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SEcTION 135

1 SECTION 135. 49.197 (3) of the statutes is amended to read:

2 49.197 (3) STATE ERROR REDUCTION ACTIVITIES. The department shall conduct
3 activities to reduce payment errors in Wisconsin Works under ss. 49.141 to 49.161
4 and, if the department of health services contracts with the department under sub.
5 (5), the Medical Assistance program under subch. IV, the food-stamp supplemental
6 nutrition assistance‘érogram under 7 USC 2011 to 2036, the supplemental security
7 income payments program under s. 49.77, the program providing payments for the
8 support of children of supplemental security income recipients under s. 49.775, and
9 the Badger Care health care program under s. 49.665.

+»+NOTE: I added this section to update the food stamp language.

History: 1985 a. 29, 176; 1987 a. 27, 413; 1989 a. 31; 1991 a. 39,4995 a. 27, 289; 1997 a. 27, 35; 2001 a. 16; 2005 a. 25; 2007 a. 20 ss. 1465 to 1466, 9121 (6) (a); 2009\/
a. 28, 76.

10 SECTION 136. 49.197 (4) of the statutes, as affected by 2011 Wisconsin Act 32,
11 is amended to read:

12 49.197 (4) COUNTY AND TRIBAL ERROR REDUCTION. If the department of health
13 services contracts with the department under sub. (5), the department shall provide
14 funds from the appropriation under s. 20.437 (2) (kx) to counties, multicounty

v
15 consortia, as defined in s. 4978 49.003 (1) (br), and Lribgl\/governing bodies of
16 federally recognized-American-Indian-tribes administering Medical Assistance

17 under subch. IV, the foed-stamp supplemental nutrition aggigt@gge\/program under
18 7 USC 2011 to 2036, the supplemental security income payments program under s.
19 49.77, the program providing payments for the support of children of supplemental
20 security income recipients under s. 49.775, and the Badger Care health care program
21 under s. 49.665 to offset administrative costs of reducing payment errors in those
22 programs.

History: 1985 a.29, 176: 1987 2. 27, 413; 1989 a. 31; 1991 a. 39:NQ95 a. 27, 289; 1997 a. 27, 35; 2001 a. 16: 2005 a. 25; 2007 a. 20 ss. 1465 to 1466, 9121 (6) (a); 2009
a. 28, 76.

23 SECTION 137. 49.197 (5) of the statutes is amended to read:
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SECTION 137

1 49.197 (5) CONTRACTS FOR MEDICAL ASSISTANCE, FOOB-STAMPS SUPPLEMENTAL
2 NUTRITION ASSISTANCE, SUPPLEMENTAL SECURITY INCOME, AND CARETAKER SUPPLEMENT.
3 Notwithstanding s. 49.845 M{l) and (2), the department of health services may
4 contract with the department to investigate suspected fraudulent activity on the
5 part of recipients of medical-assistanee Medical Asgigtance\{inder subch. IV, foed

' stamp benefits under the food-stamp supplemental nutrition asgis_tancg\/program
7

under 7 USC 2011 to 2036, supplemental security income payments under s. 49.77,
/
(’) 8 payments for the support of children of supplemental security income recipients

under s. 49.775, and health care benefits under the Badger Care health care program

¥ under s. 49.665 and to conduct activities to reduce payment errors in the Medical

Q\,;? - Assistance program under subch. IV, the feed—stamp\/sup_plemental nutrition
@f:gg? assistance program under 7 USC 2011 to 2036, the supplemental security income
? 13 payments program under s. 49.77, the program providing payments for the support
14 of children of supplemental security income recipients under s. 49.775, and the
15 Badger Care health care program under s. 49.665, as provided in this section.
16 SEcCTION 138. Subchapter III (title)\)f)f chapter 49 [precedes 49.203] of the
17 statutes is repealed and recreated to read:
18 CHAPTER 49

B

SUBCHAPTER III
CHILDREN AND FAMILIES; OTHE@POR’I‘ SERVICES

SECTION 139. 49.203 of the statutes is created to read:

bf r— 49, A03 N4
@ Definitions. In this subchapter:

(1) “bepartment” means the department of children and families.

@

(2) “Secretary” means the secretary of children and families.
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\)(
1 SECTION 140. 49.22 of the statutes is renumbered 49.811

nd
§nd 49.811 2m) (e% (’W

as renumbered, @ amended to read:
gLt

3 49.811 (2m) (a) The department may request from any person in this state
4 information it determines appropriate and necessary for the administration of this
5 section, ss. 49.141 to 49.161, 49.19, 49.46, 49.468, 49.47, and 49.471 and programs
6 carrying out the purposes of 7 USC 2011 to 2029 2036. Unless access to the
7 information is prohibited or restricted by law, or unless the person has good cause,
8 as determined by the department in accordance with federal law and regulations, for
9 refusing to cooperate, the person shall make a good faith effort to provide this
10 information within 7 days after receiving a request under this paragraph. Except
11 as provided in subs. (2p) and (2r) and subject to sub. (12), the department or the
12 county child support agency under s. 59.53 (5) may disclose information obtained
13 under this paragraph only in the administration of this section, ss. 49.141 t0 49.161,

14 49.19, 49.46, 49.47, and 49.471 and programs carrying out the purposes of 7 USC

15 2011 to 2029 2036. Employees of the department or a county child support agency
v

16 under s. 59.53 (5) are subject to s. 49.83 49.013.

\/ **NOTE: Based on the assumption that “programs carrying out the purposes of
TUSC 2011 to 2029” is intended to refer to programs carrying out the purposes of the
supplemental nutrition assistance program, I updated the statutory reference to that

program.
SECTION 141. 49.225 of the statutes is renumbered 49.817.\/

4
18 SECTION 142. 49.227 of the statutes is renumbered 49.819.
v
19 SECTION 143. 49.24 of the statutes is renumbered 49.821, and 49.821 (2) (a) and
20 (c) and (3), as renumbered, are amended to read:

L -3'&\
(2) (a) The department shall, in consultation with representatives of counties,
2 promulgate a rule that specifies the formula according to which the payments under

23 sub. (1) and federal child support incentive payments will be distributed to counties.
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SECTION 143
The rule shall provide that the total of state and federal incentive payments per year
to a county may not exceed the costs per year of the county’s child support program
under s. 49:22 iS_&_l_l_'/

() The department may retain 70% of the amount of federal child support
incentive payments awarded to the state for each federal fiscal year that exceeds
$12,340,000, to be used to pay the costs of the department’s activities under ss. 49.22
é_i_&ﬁll\a/nd 49.227 gLSl_Q\gnd costs related to receiving and disbursing support and
support-related payments.

O @A county that receives any state child support incentive payment under sub.
(1) or any federal child support incentive payment under sub. (2) may use the funds
only to pay costs under its child support program under s. 49.22 M\/

SECTION 144. 49.25 of the statutes is renumbered 49.823\./

SECTION 145. 49.26 (title) of the statutes is renumbered 49.198 (title).

SECTION 146. 49.26 (1) (a) to (h) 1s., (hm) and (hr)\)f)f the statutes are

Vv

renumbered 49.198 (1) (a) to (h) 1s., (hm) and (hr)"and 49.198 (1) (c), (d), (g) (intro.)\,/

(ge), (h) 1s. bf/and (hr), as renumbered, are amended to read:

49.198 (1) (¢) A eounty department-or Wisconsin works ngis\/;gency may
provide services under this subsection directly or may contract with a nonprofit
agency or a school district to provide the services.

(d) A eounty department-or Wisconsin Works agency that provides services
under this subsection directly shall develop a plan, in coordination with the school
districts located in whole or in part in the county, describing the assistance that the
county-department-or Wisconsin Works agency and school districts will provide to
individuals receiving services under this subsection, the number of individuals that

will be served and the estimated cost of the services. The eounty-department-or
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Wisconsin Works agency shall submit the plan to the department and the
department of public instruction by January 15, annually.

(ge) An individual fails to meet the school attendance requirement if the

individual is not enrolled in school or was not enrolled in the immediately preceding

semester. The Wisconsin works ngjgs\/agency or-county-department shall verify

enrollment.

(hr) If an individual subject to the school attendance requirement under par.

(ge) is enrolled in a public school, communications between the school district and

v : :
the department; 46, 4622, 23 or a Wisconsin

v
10 works Works agency concerning the individual’s school attendance may only be made

11 by a school attendance officer, as defined under s. 118.16 (1) (b).

X (Ye> and
12 SECTION 147. 49.26 (1) (h) 2. and (2)/(a) of the statutes are repealed.

NoTE: Repeals references to and a definition for “county department” and a
provisionrelating to recipients of aid to families with dependent children in the learnfare
statute.

¥
7~
SECTION 148. 49.26 (2) (title) of thpstatutesW
v
»***NOTE: Irepealed this title rather than renumbering it because sub. (1) does not
have a title.

14 SECTION 149. 49.26 (2) (b) of the statutes is renumbered 49.198 (2) and
15 amended to read:

16 49.198 (2) Countydepartments—or Wisconsin werks Wgzlgé/;gencies shall
17 provide case management services to individuals who are subject to the school
18 attendance requirement under the learnfare program under sub. (1) and their
19 families to improve the school attendance and achievement of those individuals.

NorE: Strikes references to county departments in the learnfare statute.

History: 1995 a. 27 ss. 2319 t0 2324, 2898g to 2898r, 3101 to 3120b, (4), 9145 (1): 1995 a. 289; 1997 a. 3, 27, 239: 1999 a. 9; 2007 a. 20: 2009 a. 276, 302.

20 SECTION 150. 49.265 (1) (c) of the statutes is repealed.




2011 - 2012 Legislature - b8 - LRB-2257/P1
FK....;jf
SEcTION 150

NortE: Repeals a definition for the term “poverty line”, which is defined at the
beginning of the chapter, in s. 49.001 (5).

Ww
1 ‘ SECTION 151. 49.27 of the statutes is renumbered 49.064.‘/

»+=NOTE: Section 49.275/is not treated in WLC /0106. However, the meaning of
that section is limited by the reorganization of the chapter. Section 49.275 provides that
the department of children and families may cooperate with the federal government in
carrying out federal acts “concerning public assistance under this subchapter....” The

-* substantive meaning of s. 49@5 is altered by this draft due to the renumbering of
programs to other subchapters. Please confirm that jtis consistent with the committee’s

~ intent. LT T T T o~
/N ’ f’%\__“/_ ,,,,,,,,,,,, e -,,,{,,,»'"'/7
Joo X
2 SECTION 152. 49.29 of the statutes is repealed.

NoTE: Repeals an obsolete section relating to the former aid to families with
dependent children program.

3 SECTION 153. 49.32 (title) of the statutes is renumbered 49.06 (title).

¥ J
4 SECTION 154. 49.32 (1), (2) and (6) to (12) of the statutes are renumbered 4.06 \//
5

Y oY '\
(1), (2) and (6) to (12), and 49.06 (1) (a), (6), (7) (b), (¢) and (d), (8), (9)\{title) (@), () avid (¢
adand /by ) ’
@ (10) (a) (intro.) and (10m){ as renumbered>-are amended to read:
7 49.06 (1) (a) Except as provided in s. 49.345 (14) (b) and (c), the department
8 shall establish a uniform system of fees for services provided or purchased under this
9

v
subehapter ss. 49.811 to 49.823\./subchs. II and 111, and ch. 48 by the department, or

10 a county department under s. 46.215, 46.22, or 46.23 except as provided in s. 49.22

v
11 49.811 (6) and except when, as determined by the department, a fee is

12 administratively unfeasible or would significantly prevent accomplishing the
13 purpose of the service. A county department under s. 46.215, 46.22, or 46.23 shall
14 apply the fees that it collects under this program to cover the cost of those services.
15 The department shall report to the joint committee on finance no later than March
16 1 of each year on the number of children placed for adoption by the department
17 during the previous year and the costs to the state for services relating to such

18 adoptions.
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SEcTION 154

(6) WELFARE REFORM STUDIES. The department shall request proposals from
persons in this state for studies of the effectiveness of various program changes,
referred to as welfare reform, to the aid to families with dependent children program,
including the requirement that certain recipients of aid to families with dependent
children with children under age 6 participate in training programs, the learnfare
school attendance requirement under s. 49.26 4_3_19_8\{1) (g) and the modification of
the earned income disregard under s. 49.19 (5) (am). The studies shall evaluate the
effectiveness of the various efforts, including their cost-effectiveness, in helping
individuals gain independence through the securing of jobs and providing financial
incentives and in identifying barriers to independence.

(7) (b) The department shall conduct a program to periodically match the
records of recipients of aid to families with dependent children under s. 49.19 and,

if the department of health services contracts with the department under s. 49.197

(5), recipients of medieal-assistance Medical Assistance\/ under subch. IV and feed

stamp benefits under the foed-stamp supplemental nutrition assistance\/program

under 7 USC 2011 to 2036 with the reC(;rds of recipients under those programs in
other states. If an agreement with the other states can be obtained, matches with
records of states contiguous to this state shall be conducted at least annually.

(¢c) The department shall conduct a program to periodically mateh review the
address records of recipients of aid to families with dependent children unders. 49.19
and, if the department of health services contracts with the department under s.
49.197 (5), recipients of medieal-assistance Medical Asgigtance‘/under subch. IV and
food--stamp benefits under the feed—stamp\/ggpplgmental nutrition assistance
program under 7 USC 2011 to 2036 to verify residency and to identify recipients

receiving duplicate or fraudulent payments.
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SECTION 154

++NOTE: This paragraph\(ioes not indicate what the department is supposed to
match the address records of recipient to.

1 (d) The department, with assistance from the department of corrections, shall
conduct a program to periodically match the records of persons confined in state
correctional facilities with the records of recipients of aid to families with dependent

children under s. 49.19 and, if the department of health services contracts with the

(1 SR~ N L B

A
department under s. 49.197 (5), recipients of medical assistanee Medical Assistance

6 under subch. IV and feed-stamp benefits under the feed-—stamp‘égpplgmental
7 nutrition assistance program under 7 USC 2011 to 2036 to identify recipients who

‘/ 8 may be ineligible for benefits.

v
2 NOTE: 49.32 (7) (b), (¢), and (d) were added to update the food stamp language.

(9) (title) MONTHLY REPORTS OF RECIPIENTS OF-AID TO-PAMILIES WITH-DEPENDENT
~ NO

GHILDREN WISCONSIN WORKS PARTICIPANTS.

15 agency administering Wisconsin Works under ss. 49.141 to 49.161 shall maintain a
16 monthly report at its office showing the names of all persons receiving benefits under
17 s.49.148 together with the amount paid during the preceding month. Nothingin this
18 paragraph shall be construed to authorize or require the disclosure in the report of
19 any information (names, amounts of aid or otherwise) pertaining to adoptions, or aid
20 furnished for the care of children in foster homes under s. 48.645 or 49.19 (10).

21 (b) The report under par. (a) shall be open to public inspection at all times
22 during regular office hours and may be destroyed after the next succeeding report
23 becomes available. Any person, except any public officer, seeking permission to




(=2 B s N

12
13
14
15
16
17
18
19
20
21
22
23
24
25

2011 - 2012 Legislature - 61 - LRB_ngéwpff

SECTION 154

inspect such report shall be required to prove his or her identity and to sign a
statement setting forth his or her address and:/the reasons for making the request,
and indicating that he or she understands the provisions of par. (c) with respect to
the use of the information obtained. The use of a fictitious name is a violation of this
section. Within 7 days after the record is inspected, or on the next regularly

scheduled communication with that person, whichever is sooner, the ecunty

v
department-or Wisconsin works Works agency shall notify each person whose name

and amount of aid was inspected that the record was inspected and of the name and

address of the person making such inspection. Gounty departmentsunderss.46.215,

Wisconsin werks Works agencies administering Wisconsin werks WOrks\/under SS.

49.141 to 49.161\/may withhold the right to inspect the name of and amount paid to
recipients from private individuals who are not inspecting this information for
purposes related to public, educational, organizational, governmental, or research
purposes until the person whose record is to be inspected is notified by the ecunty
department—or Wisconsin weicks\/_ng(_s agency, but in no case may the eounty
department-or Wisconsin wea:ks\/\_?V_o_r_kg agency withhold this information for more
than 5 working days. The eounty departmentor Wisconsin wpkskas_\égency shall
keep a record of such requests. The record shall indicate the name, address,
employer, and telephone number of the person making the request. If the person
refuses to provide his or her name, address, employer, and telephone number, the
request to inspect this information may be denied.

(c) It is unlawful to use any information obtained through access to such report
for political or commercial purposes. The violation of this provision is punishable

v
upon conviction as provided in s. 49.83 49.0 13\./
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SECTION 154

(10) (a) (intro.) Each county department under s. 46.215, 46.22, or 46.23 may

release the current address of a recipient of feed—stamps‘/ggpplgmentgl nutrition
assistance program benefits under s. 49.79\{)r of aid under s. 49.19, and each

Wisconsin werks Works agency may release the current address of a participant in
Wisconsin works Works under ss. 49.141 to 49.16 1,\/to a law enforcement officer if the

officer meets all of the following conditions:

istory: 1995 a. 27 ss. 2035 to 2037, 22764, 2805 to 2809, 2927 to 2930, 3148 t0 3149 1995 a. 289, 361, 370, 404; 1997.2.27 35,231,252 283: 2001 a. 16; 2043 a. 33:
7 a. 20 s5. 1483 to 1491, 9121 (GAMN2005~m=33"

&)

(10m) RELEASE OF ADDRESSES OF RECIPIENTS INVOLVED IN LEGAL PROCEEDINGS, (a)

A county department, relief agency under s. 49.01 4_1_9_.&0;‘{3111), or Wisconsin werks
Works agency shall, upon request, and after providing the notice to the recipient
required by this paragraph, release the current address of a recipient of relief under
s. 49.01 ﬁl_&._B_Qi/(S), aid to families with dependent children, or benefits under s.
49.148 to a person, the person’s attorney, or an employee or agent of that attorney,
if the person is a party to a legal action or proceeding in which the recipient is a party
or a witness, unless the person is a respondent in an action commenced by the
recipient under s. 813.12, 813.122, 813.123, 813.125, or 813.127. If the person is a
respondent in an action commenced by the recipient under s. 813.12, 813.122,
813.123, 813.125,\/(/)1' 813.127, the county department, relief agency, or Wisconsin
works Works agency may not release the current address of the recipient. No county
department, relief agency, or Wisconsin werks M_s_\égency may release an address
under this paragraph until 21 days after the address has been requested. A person
requesting an address under this paragraph shall be required to prove his or her
identity and his or her participation as a party in a legal action or proceeding in which

the recipient is a party or a witness by presenting a copy of the pleading or a copy of

the subpoena for the witness. The person shall also be required to sign a statement




2011 - 2012 Legislature - 63 - LRB_ZF?EWPJ]%

SECTION 154

1 setting forth his or her name; m{ddress and, the reasons for making the request,
2 and indicating that he or she understands the provisions of par. (b) with respect to
3 the use of the information obtained. The statement shall be made on a form
4 prescribed by the department and shall be sworn and notarized. Within 7 days after
5 an address has been requested under this paragraph, the county department, relief
6 agency, or Wisconsin works M{gency shall mail to each recipient whose address
7 has been requested a notification of that fact on a form prescribed by the depart;ment.
8 The form shall also include the date on which the address was requested, the name
9 and address of the person who requested the disclosure of the address, the reason
10 that the address was requested, and a statement that the address will be released
11 to the person who requested the address no sooner than 21 days after the date on
12 which the request for the address was made. County departments, relief agencies,
13 and Wisconsin werks Works\/agencies shall keep a record of each request for an
14 address under this paragraph.
15 (b) No person may use an address obtained under this subsection for a purpose
16 that is not connected with the legal action or proceeding to which the person
17 requesting the address is a party. No person may use an address obtained under this
18 subsection for political or commercial purposes. No person may request an address
19 under par. (a) using a fictitious name. Any person who violates this paragraph is

v
20 subject to the penalties under s. 49.83 49.013.

Note: Repeals obsolete references to the former aid to families with dependent
children program. \)(

21 SECTION 155. 49.32 (3) to (5) of the statutes are repealed.

== NOTE; I changed “(3) to (6)” to “(3) to (5)”\{ecause $.49.32 (6) \Vw///as treated in the
preceding’section’ Additionally, sub. (5) does not seem to be specific to the former aid to
families with dependent children program. Subsection (5) requires that the department
produce “a manual describing employment and training and education programs for

which recipients of public assistance benefits under this subchapter may qualify.” “Public
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SEcCTION 155
assistance benefits under this subchapter” is broader than the former AFDC program.
Please confirm that this repeal is consistent with the intent of WLC 0106/1.

//,‘\ \/ Note: Repeals obsolete subsections relating to the‘/former aid to families with
= dependent children program.

> S
SECTION 136. 49.345 (14) (a), (b) and (g) of the statutes are amended to read:

(b) Except as provided in par. (c), and subject to par. (cm), liability of a parent
ot specified in sub. (2) or S.%ﬁé@' fmare and maintenance of the parent’s minor
4 child who has been placed by a court order under s. 48.355 or 48.357 in a residential,
5 nonmedical facility such as a group home, foster home, subsidized guardianship
6 home, or residential care center for children and youth shall be determined by the
7 court by using the percentage standard established by the departmentunder sﬁggz

\/8 49.811 (9) and by applying the percentage standard in the manner established by the

===\ 9 department under par. (g).
jy\g P Y g \7(
LY [1§ SEcTION 157. 49.35 (title), (1) (a), (b) and (¢) and (2) of the statutes are

11 renumbered 49.062 (title), (1) (a), (b) and (¢) and (2).\/
12 SECTION 158. 49.35 (1) (bm)\é the statutes is repealed.

NoOTE: Repeals\{)bsolete paragraph relating to the former aid to families with
dependent children program.

13 SECTION 159. 49.36 (title) of the statutes is renumbered 49.163 (title).
14 SECTION 160. 49.36 (1) (intro.)?fnd 49.36 (1) (a) of the statutes are consolidated,
15 renumbered 49.163 (l)Jand amended to read:

@ 49.163 (1) % this section:—a)—Gustedial, “custodial parent” means a
17 parent who lives with his or her child for substantial periods of time.

History: 1987 a. 413; 1989 a. 31; 1991 a. 39: 1993 a. 16; 1995 a. 27&135 to 2142; 1995 a. 289: 1997 a. 27; 1999 4. 9; 2001 a. 16: 2005 a. 25; 2005 a. 443 5. 265; 2007
a. 20.

18 SECTION 161. 49.36 (1) (b) of the statutes is repealed.

\/ NoTtE: Repeals a definition for the term “tribal governing body”, which is created
in SECTION of the hill. -

SECTION 162. 49.385 of the statutes is amended to read:
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SECTION 162

49.385 No action against members of the Menominee Indian tribe in
certain cases. No action shall be commenced under s. 46.10 or 49.08 49,808 or any
other provision of law for the recovery from assets distributed to members of the
Menominee Indian tribe and others by the United States pursuant to P.L. 83-399,
as amended, for the value of relief or old-age assistance under s. 49.20, 1971 stats.,
as affected by chaptér 90, laws of 1973, and the value of maintenance in state
institutions under ch. 46, furnished prior to termination date as defined in s. 70.057
(1), 1967 stats., to any legally enrolled member of the Menominee Indian tribe, his
or her dependents, or lawful distributees of such member under section 3, said P.L.
83-399, as amended. For purposes of this section, “legally enrolled members of the
Menominee Indian tribe” shall include only those persons whose names appear on
“Final Roll-Menominee Indian Tribe of Wisconsin” as proclaimed by the secretary
of the interior November 26, 1957, and published at pages 9951 et seq. of the federal
register, Thursday, December 12, 1957.

SECTION 163. ’Subchapter IVN/(title) of chapter 49 [precedes 49.43] of the
statutes is amended to read:

CHAPTER 49
SUBCHAPTER IV
HEALTH; MEDICAL ASSISTAN CEJ

SECTION 164. 49.43 (intro.) of the statutes is amended to read:
X Vv
49.43 Definitions. (intro.) As used in ss. 49.43 to 49.497 49.499 unless the
context indicates otherwise:

SECTION 165. 49.43 (2r) and (8m) of the statutes, as created by 2011 Wisconsin

Act 32, are amended to read:
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SECTION 165

49.43 (2r) “County,” “county department,” and “county department under s.
46.215, 46.22, or 46.23” includes a multicounty consortium in accordance with a
contract under s. 49.78 iQ_._Q_Q_a\(/Z).

(8m) “Multicounty consortium” has the meaning given in s. 49.78 Z&M @)
(br).

SECTION 166. 49.45 (2) (a) 3. and (b) 7. (intro.) and a., (3) (a) and (11) of the
statutes are amended to read:

49.45 (2) (a) 3. Determine the eligibility of persons for medical assistanee

Medical Assistance\,/rehabilitative, and social services under ss. 49.46,49.468,49.47,

and 49.471 and rules and policies adopted by the department and may, under a
contract under s. 49-78 49.003 (2):/delegate all, or any portion, of this function to the
county department under s. 46.215, 46.22, or 46.23 or a tribal governing body.

(b) 7. (intro.) Require, as a condition of certification under par. (a) 11., all
providers of a specific service that is among those enumerated under s. 49.46 (2),
49.47 (6) (a), or 49.471 (11), as specified in this subdivision, to file with the
department a surety bond issued by a surety company licensed to do business in this
state. Providers subject to this subdivision provide those services specified under s.

49.46 (2), 49.47 (6) (a), or 49.471 (11) for which providers have demonstrated

v v
significant potential to violate s. 49.49 (1)(a);(2)-(a)or (b), (3), (3m)a), 6)) EANENR

or (4m) (a) or 946.91\{2). 3) (a)\/or (b7{(4)/0r &) (a){r (6):/t0 require recovery under

par. (a) 10., or to need additional sanctions under par. (a) 13. The surety bond shall
be payable to the department in an amount that the department determines is
reasonable in view of amounts of former recoveries against providers of the specific
service and the department’s costs to pursue those recoveries. The department shall

promulgate rules to implement this subdivision that specify all of the following:
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a. Services under medieaLassistaaeeJMgdica! Assistance for which providers

\
have demonstrated significant potential to violate s. 49.49 a2 (a)ror-(b),(3);

Bm)(a); (3p)\,—/(4}439; or (4m)(a) or 946.91\{2). (3)‘/(a) or (b).\/(4).\/(5) (a)t/or (6):/1;0 require

recovery under par. (a) 10., or to need additional sanctions under par. (a) 13.

(3) (a) Reimbursement shall be made to each county department under ss.
46.215, 46.22, and 46.23 for any administrative services performed in the Medical
Assistance program on the basis of s. 49.78 49.003 (8). For purposes of
reimbursement under this paragraph, assessments completed under s. 46.27 (6) (a)

are administrative services performed in the Medical Assistance program.

AR
| 12
13
14
15
16

17

18

—>
SECTION 167. 49.45 (6y) (a)\’c()f the statutes, as affected by 2011 Wisconsin Act

32, is amended to read:

49.45 (6y) (a) Notwithstanding sub. (3) (e), from the appropriation accounts
under s. 20.435 (4) (b), (gm), (0), and (w), the department may distribute funding in
each fiscal year to provide supplemental payment to hospitals that enter into a
contract under s.\{LQA)Q M&J(Z) to provide health care services funded by a relief
block grant, as determined by the department, for hospital services that are not in
excess of the hospitals’ customary charges for the services, as limited under 42 USC
1396b (i) (3). If no relief block grant is awarded under this chapter or if the allocation
of funds to such hospitals would exceed any limitation under 42 USC 1396b (i) 3),
the department may distribute funds to hospitals that have not entered into a

\4&02 43.§Q3\{2).

contract under s.

b

History: 1971 c¢. 405.93; 197;32, 125, 1971 ¢. 213 5. 5; 1971 ©. 215, 217. 307; 1973 c. 62. 90, 147: 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 ¢. 39; 1975 ¢. 223 s.
28; 1975 ¢. 224 ss. 54h, 56 to 59m: 1975 ¢. 383 5. 4; 1975 ¢. 411; 1977 ¢. 29, 418: 1979 ¢. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 ¢. 20 ss. 839 to
854, 2202 (20) (r); 1981 ¢. 93, 317; 1983 a. 27 ss. 1046 to 1062m. 2200 (42); 1983 a. 245, 447, 527: 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,

7. 269; 1985 a. 332 ss5. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24): 1987 a. 186, 307, 339, 399; 1987 a. 403 5. 256; 1987 a. 413; 1989 a. 6;
9 a. 31 s5. 1402 to 1452g, 2909, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80. 250, 269, 315, 316; 1993 a. 16 ss. 1362 to 1403, 3883; 1993 a. 27, 107,
112, 183,212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 10 30072, 7299, 9126 (19), 9130 (4), 9145 (1): 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;
1997 a. 3. 13,27, 114, 175, 191, 237, 252, 293; 1999 . 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57,67, 104, 109; 2003 a. 33, 318, 321: 2005 a. 22; 2005 a. 25 ss. 1120 10
11491, 2503 to 2510: 2005 a. 107, 165, 253, 254, 264, 301, 340, 386, 441: 2007 a. 20 ss. 1513 to 155%h, 9121 (6) (a}; 2007 a. 90, 97, 104, 141, 153; 2009 a. 2, 28, 113, 177, 180,
190,221, 334, 342,
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4 \/ 49.46 (1c) (title) DEFINITION.
S ,
03 A5 SECTION 170. 49.4715%f the statutes is created to read:
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SECTION 168

J( \
SECTION 168. 49.46 (1) of the statutes, as affected by 2011 Wisconsin Ac

v
Y (end 32, is renumbered 49.46 (1g)’ s
SECTION 169. 49.46 (1c) (title) of the statutes is created to read:

49.4715 Reimbursement; retroactive eligibility.” If an applicant is

}/49.47 4) (d)%r 49.47’{

determined to be eligible retroactively under s. 49.46 (1) (b)
and a provider bills the applicant directly for services and benefits rendered during
the retroactive period, the provider shall, upon notification of the applicant’s
retroactive eligibility, submit claims for payment under s. 49.45\/for covered services
or benefits rendered to the recipient during the retroactive period. Upon receipt of
payment under s. 49.45, the provider shall reimburse the recipient or other person
who has made prior payment to the provider for services provided to the recipient

during the retroactive eligibility period, by the amount of the prior payment made.

“***NOTE: I created this section using the text of s. 49.49 (3m) (a) %@her than
renuml\);ring s.49.49 (3m) (a) 2. so that I could renumber and amend 49.49(3m) (a) 2. to
ch. 946"with the rest of that subsection. This provision outlines how a provider must
handle reimbursements for retroactive coverage. Asused in proposed s. 946.91, the same
language is an exception to prohibited provider charges. Please let me know if this is not
consistent with the intent of the committee.

NoTE: Moves a provision requiring a recipient who is eligible retroactively for
medical assistance benefits to be reimbursed for any eligible payments made to a

provider.
3/ \)(
\.0‘{3 MON 171. 49.475 (6) of the statutes is amended to read:

16
17
18
19
20

49.475 (6) SHARING INFORMATION. The department of health services shall
provide to the department of children and families, for purposes of the medical
support liability program under s. 49.22 Ml_l\,/ any information that the
department ef-health-serviees receives under this section. The department of

children and families may allow a county child support agency under s. 59.53 (5) or




10
11
12
13
14
15
16
17
18
19
20
21
22
23

. LRB-2257/P1
2011 - 2012 Legislature - 69 - FK:...;jf
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a tribal child support agency access to the information, subject to the use and
disclosure restrictions under s. 49.83 ﬁlﬁﬂl_&\,/and shall consult with the department
of health-services regarding procedures and methods to adequately safeguard the
confidentiality of $he information provided under this subsection.

WRYANR X ' X
SECTION 172. 49.49 (1) (a) M intro.) of the statutes are repealed.

+*NOTE: The title and intrg{were completely stricken in the WLC draft so I
repealed the provisions and created 946.91 (2) (intro.)which consists of the underscored
language that was included in the renumbering of 49.49 (1) (a) (intro.)¥

SECTION 173. 49.49 (1) (a) 1. to 4. of the statutes are renumbered 946.91 (2) (a)

to (d{fagd 846.91 (2) (a) to (d), as renum@amended to read:
946.91 (2) (a) Knowingly and-willfully make Intentionally makes or eause

causes to be made any false statement or representation of a material fact in any

application for any Medical Assistance benefit or payment.
(b) i j Intentionally makesvér cause causes to be

made any false statement or representation of a material fact for use in determining

v
rights-to-sueh eligibility for any Medical Assistance benefit or payment.

(c) Having knowledge of the occurrence of any event affecting the initial or

J
continued right-te eligibility for any sueh Medical Assistance benefit or payment or
the initial or continued right-te eligibility for any such benefit or payment of any

other individual in whose behalf he or she has applied for or is receiving such benefit

or payment, eenceal conceals or fail fails\/to disclose such event with an intent to
fraudulently te\/secure such benefit or payment either in a greater amount or
quantity than is due or when no such benefit or payment is authorized.

(d) Having made-application applied to receive any sueh\/Medicgl Assistance
benefit or payment for the use and benefit of another and having received it,

knowingly and willfully eenvert-such converts the benefit or payment or any part
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v
1 thereof to a use other-than for the use-and that is not for the benefit of such other
2 person.

3 SECTION 174. 49.49 (1) (b) of the statutes is repealed.

*+NOTE: Paragraph 49.49 (1) (b) was not treated in WLC 0106/1. I assumed that
it should be deleted. Please confirm that this is consistent with the intent of the
committe

4
N
SECTION 175. 49.49 (1) (c¢) (title) of the statutes is repealea

X v
SECTION 176. 49.49 (1) (c) of the statutes is renumbered 49.49 (1d) and

5
6 amended to read: T \e(CS
Raseec (2 -,
7 49.49 (1d){ Ifany person is convicted under this-subsection s. 946.91 (2), the
8
9

state shall have a cause of action for relief against such person in an amount 3 times
the amount of actual damages sustained as a result of any excess payments made in

10 connection with the offense for which the conviction was obtained. Proof by the state

4
11 of a conviction under this-seetion s. 946.91 (2) in a civil action shall be conclusive

12 | regarding the state’s right to damages and the only issue in controversy shall be the
13 amount, if any, of the actual damages sustained. Actual damages shall consist of the
14 total amount of excess payments, any part of which is paid by state funds. In any
15 such civil action the state may elect to file a motion in expedition of the action. Upon
16 receipt of the motion, the presiding judge shall expedite the action.

17 SECTION 177. 49.49 (2) (title) and (2) (a) (title) g‘fthe statutes are repealed.

OO W€D J
18 SECTION {178) 49.49 (2) (a) of the statutes is renumbered 946.91 (3) (a) and

19 amended to read: (Q‘B
946.91 (3)} Any person who solicits or receives anyremuneration;includingany

21 i -bribe; , directly or, indirectly, overtly, or covertly\/in—easher—in
22 kind; money, goods, servi or any other thing of value in return for referring an

23 individual to a person for the furnishing or arranging for the furnishing of any item
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or service for which payment may be made in whole or in part under a medieal
assistanee Medical Ass_isj;gncg\/program, or in return for purchasing, leasing,
ordering, or arranging for or recommending purchasing, leasing, or ordering any
good, facility, service, or item for which payment may be made in whole or in part
under a mediecalassistance Medical Assigtgnce{nogram, is guilty of a Class H felony,
except that, notwithstanding the maximum fine specified in s. 939.50 (3) (h), the
person may be fined not more than $25,000.
SECTION 179. 49.49 (2) (b) (title)jof the statutes is repealed.

v
SECTION @ 49.49 (2) (b)Jf)f the statutes is renumbered 946.91 (3) (b) and

] /
amended to read: 0}}(‘18(%
946.91 (3) (b) Whoever offers or pays anyremuneration-ineluding any

~bribe, , directly or, indirectly, overtly, or covertly, incash-orinkind

. . v .
money, goods, services, or any other thing of value to any person to induce such

person to refer an individual to a person for the furnishing or arranging for the
furnishing of any item or service for which payment may be made in whole or in part

v
under a medical assistanee Medical Assistance program, or to purchase, lease, order,

or arrange for or recommend purchasing, leasing, or ordering any good, facility,
service or item for which payment may be made in whole or in part under a medieal
assistanee Medical Asgigﬁange\/program, 1s guilty of a Class H felony, except that,
notwithstanding the maximum fine specified in s. 939.50 (3) (h), the person may be
fined not more than $25,000.
J
SECTION 181. 49.49 (2) (c) (title) of the statutes is repealed.
OMED =E
SECTION \182) 49.49 (2) (¢) (intro.), 1. and 2. of the statutes are renumbered

946.91 (3) (¢) (intro.), 1. and 2.\/




2011 - 2012 Legislature -72 - LRB—%‘2K57/E%
Ll

SECTION 182

= NOTE: Section 49.49 (2) (¢) was not treayd in WLC 0106/1. I assumed that the

exception should also move to 946.91 (3)” Please confirm that this is consistent
with the intent of the committee.

X
1 SECTION 183. 49.49 (3) (title) of the statutes is repealed.
ootk 57y X
SECTION 49.49 (3) of the statutesfas affected by 2011 Wisconsin Act....(this

éis renumbered 946.91 (4) and amended to read:

4 946.91(4) No A pefson may who knowingly and willfully make makes or eause
5 causes to be made, or induee induces or seek seeks\/to induce the making of, any false
6 statement or representation of a material fact with respect to the conditions or
7 operation of any institution or facility in order that such institution or facility may
8 qualify either upon initial certification or upon recertification as a hospital, skilled

9 nursing facility, intermediate care facility, or home health agency—A-person-whe

J v
10 i i ion is guilty of a Class H felony, except that, notwithstanding the
11 maximum fine specified in s. 939.50 (3) (h), the person may be fined not more than
12 $25,000.
X
13 SECTION 185. 49.49 (3m) (title) of the statutes is repealed.
oS B« :
SECTION 9.49 (3m) (a) of the statutes is renumbered 946.91 (5) (a), and
15 946.91 (5) (a) (intro.), 1. and 2., as renumbered, are amended to read:
16 946.91 (5) (a) (intro.) Ne A provider may who knowingly impese lmposes upon

v
17 a Medical Assistance recipient charges in addition to payments received for services
18 under ss. 49.45 to 49.471 or knowingly impese imposed’ direct charges upon a

19 recipient in lieu of obtaining payment under ss. 49.45 to 49.471 execept-under-the
A
20 following conditions is guilty of a Class H felony, except that. notwithstanding the

4
21 ma,xjmlfr7n fine specified in s. 939.50 (3) (h), the person may be fined not more than
J
22 $25.000. This subsection does not apply to the following circumstances:
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1 1. Benefits or services are not provided under s. 49.46 (2) or 49.471 (11) and the
2 Medical istan e\[ecipient is advised of this fact prior to receiving the service.
3 2. If an applicant is determined to be eligible retroactively under s. 49.46 (1)

4 ( 1é§ (b), 49.47 (4) (d), or 49.471 and a provider bills the applicant directly for services
5 and benefits rendered during the retroactive period, the provider-shall if the

6 provider, upon notification of the applicant’s retroactive eligibility, submit claims for

7 payment under s. 49.45 for covered services or benefits rendered to the recipient

8 during the retroactive period-

9 shall reimburse and reimburses the recipient or other person who has made prior
10 payment to the provider for services provided to the recipient during the retroactive

11 eligibility period, by the amount of the prior payment made upon receipt of payment,
12 under 49.45\./

History: 1977 c. 418; 1979 c. 89; 1981 c. 317; 1985 a. 29 5. 3202 (231 a.269; 1989 a. 23, 31; 1995 a. 27; 1997 a. 283; 2001 a. 109; 2003 a. 309; 2007 a. 20; 2009 a.
283.

SECTION 187. 49.49 (3m) (b) of the statutes is repealed.

13
SECTION 188. 49.49 (4) (title) of the statutes is repealed.
SECTION 49.49 1)4() (a) and (b) of the statutes are consolidated, renumbered

v
16 946.91 (6) and amended to read:

17 946.91 (G)VNG A person who, in connection with the medical assistance Medical
18 Assigtance\/program when the cost of the services provided to the patient is paid for
19 in whole or in part by the state, may knowingly-and-willfully charge; solicitaceept
20 er-receive intentionally charges, solicits, accepts, or receives}/in addition to any
21 amount otherwise required to be paid under a med&ealass;stanee\ﬁgmal_&_s_xg_mmg
22 program, any gift, money, donation, or other consideration, other than a charitable,
23 religious, or philanthropic contribution from an organization or from a person

24 unrelated to the patient, as a precondition of admitting a patient to a hospital, skilled
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nursing facility, or intermediate care facility, or as a requirement for the patient’s

continued stay in such a facility.—Jéb)—ApePsmMO—vielates%isﬂsubseeﬁga is guilty

of a Class H felony, except that, notw anding the maximum fine specified in s.
wa W R G
939.50 (3) (h), the person may{be Tined more than $25,000. T . ,
DENTIRNL ¢ /7 o d 199 €—ougt0 (€ cek SN

SAmove criminal penaltles relating to

SECTION 190. 49.493 (1) (b) of the statutes d to read:

49.493 (1) (b) “Medical benefits or assistance” means med@cal benefits under

s. 49.02 49.&03‘/0r 253.05 or medw&Lassmt&neé’ Medical Assistance.

SECTION 191. 49.496 (4) (a%f the statutes is amended to read:

49.496 (4) (a) The department may require a county department under s.
46.215, 46.22, or 46.23 or the a tribal governing body of-a-federally recognized
American—Indian-tribe administering medie&l—assist;anee\/Mgdig_al Assistance to

gather and provide the department with information needed to recover medieal

v
assistanee Medical Assistance under this section. Except as provided in par. (b), the

department shall pay to a county department or tribal governing body an amount
equal to 5% of the recovery collected by the department relating to a beneficiary for
whom the county department or tribal governing body made the last determination
of medieal-assistance Medical Assi gj;gng(\e/eligibility. A county department or tribal
governing body may use funds received under this paragraph only to pay costs
incurred under this paragraph and, if any amount remains, to pay for improvements
to functions required under s. 49.78 M\{m. The department may withhold
payments under this paragraph for failure to comply with the department’s
requirements under this paragraph. The department shall treat payments made

under this paragraph as costs of administration of the Medical Assistance program.
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1 SECTION 192. 49.498 (1) (j) of the statutes is amended to read:
v
2 49.498 (1) () “Physieian” Notwithstanding the definition in s, 49.43 (9).

v
3 “physician” has the meaning given under s. 448.01 (5).
_paysicilan g8l
v NotE: Specifies that the general definition of the term “physician” provided in s.

49.43 (9) does not apply to the section related to requirements for skilled nursing
facilities.

X
SECTION 193. Subchapter V (title) of chapter 49 [precedes 49.66] of the statutes

is amended to read:

(=2 R

CHAPTER 49 a
SUBCHAPTER V
HEAITH; OTHER SUPPORT AND MEDICAL{PROGRAMS AND RELIEF

]

9 BLOCK GRANTS
10 SECTION 194. 49.685 (7) (a\)X2. and 5. of the statutes are amended to read:

11 49.685 (7) (a) 2. In determining income, only the income of the patient and
12 persons responsible for the patient’s support under s. \{1—9—90 i&QBQJmay be
13 considered.
14 5. In determining net worth, only the net worth of the patient and persons

15 responsible for the patient’s support under s.\/ 49.90 49.!239\4&1 be considered.
X
16 SECTION 195. 49.686 (1) (f) of the statutes is repealed.

v
Note: Repeals a definition for the term “residence”, which is defined at the
beginning of the chapter, in s. 49.001 (6)¥

17 SECTION 196. 49.688 (1) (b)’f)f the statutes is repealed.

NoOTE: Repeals a definition for the term “poverty line”, which is defined at the
beginning of the chapter, in s. 49.001 (5)Y

¥
18 SECTION 197. 49.688 (9) (a) of the statutes is amended to read:
19 49.688 (9) (a) The department shall promulgate rules relating to prohibitions
20 on fraud that are substantially similar to applicable provisions under s. 49-49-(1) (a)
v

21 946.91 (2).
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«+NOTE: To PAM: Does it matter that this is now a crossgeference to provisions
in the criminal code?

Note: Modifies the cross-reference for medical assistance offenses in the senior
care program statute.

X
ECTION 198. 49.77 (1) (title) of the statutes is repealed and recreated to read:
49.77 (1) (title) DEFINITIONS. [
3 SECTION 199. 49.77 (1)%(f the

mbered 49.77 (1) (intro.) and

MQEFINIT(OMS
4 amended to read:
49.77 (1){(intro.) In this section “seeretary’;
@ v
m) Notwithstanding{49766 (2), “secretary” means the secretary of the U.S.

7 department of health and human services or the secretary of any other federal
8 agency subsequently charged with the administration of federal Title XVI.
History: 1973 ¢, 90, 147; 1975 ¢. 39, 199, 224: 1977 ¢. 29: 1979 c. 34; 1c.20; 1981 ¢. 314 5. 144; 1983 a. 27; 1985 a. 29, 120, 176; 1987 a. 27; 1987 a. 403 . 256; 1989
a. 31, 56; 1993 a. 16; 1995a 27 58,2844 to 2849, 3151; Stats. 1995 s. 20054 25.
9 SECTION 200. 49.77 (1) (b) of the statutes is created to read:
10 49.77 (1) (b) “Essential person” has the meaning given in s.\49.46 (1c).
11 SECTION 201. 49.78 (title) of the statutes is renumbered 49.003 (title).

K
@ SEcCTION 202. 49.78 (1) @ (H}tro.) and (b) of the statutes are renumbered
@ 49.003 (1) (intro.) and (b).

v \
14 SECTION 203. 49.78 (1) (br), (1m), (1r), (2) (b)“,/(Zm)‘/and (2r) of the statutes, as

v /o
15 created by 2011 Wisconsin Act 32‘,/are renumbered 49.003 (1) (br)\,/( 1m), (1r), (2) (b),
16 (2m) and (2r)\./

X
17 SECTION 204. 49.78 (1) (cr) of the statutes is repealed.

Note: Repeals a definition for the term “tribal governing body”, which is created

¥ i SECTION fthe bill. G»m e (mc\,

el L
SECTION 205 49.78 (2) (a) (10) and (11) of the statutes, as affected by 2011

(i) and
Wlsconsm Act 32, are renumbered 49. 003 (2)/(a), (10) and (11).

% %«l‘])?//%




11
12
13
14
15
16
17
18
19
20
21
22
23

24

£

Lo : LRB-2257/P1
| 52011 __2912 Legislature FK:...ijf

&S Qg" ected ‘)5 20U SECTION 206
\}\\gw(\&\f\ .&c/'k 31 )

SECTION 206. 49.78 (8) (title) and (b) of the statuteks\are renumbered 49.003

(title) and (b).

SEcCTION 207. 49.78 (8) (a) of the statutes,ﬁ as affected by 2011 Wisconsin Act
32, is renumbered 49.003 (8) (a)(g;nd amended to read!

49.003 (8) (a)‘/From the appropriations under s. 20.435 (4) (bn) and (nn) and
subject to par. (b), the department shall provide funding to reimburse each
multicounty consortium that contracts with the department under sub. (2) and each
tribal governing body that contracts with the department under sub. (2m) for the
costs of administering the ingome maintenance programs, including conducting
fraud prevention activitiedin cordance with the terms of the applicable contract.
The amount of reimbursement calculated under this paragraph and par. (b) is in
addition to any reimbursement provided to a county, multicounty consortium, or
tribal governing body for fraud and error reduction under s.\/42.019 or 49.197 er
1084

SECTION 208. 49.785 (1) (intro.}xof the statutes is amended to read:

49.785 (1) (intro.) Except as provided in sub. (1m) and subject to s. 49.825
Mﬁ:’if any recipient specified in sub. (1c¢) dies and the estate of the deceased
recipient is insufficient to i)ay the funeral, burial, and cemetery expenses of the
deceased recipient, the department or county or applicable tribal governing body or
organization responsible for burial of the recipient shall pay, to the person
designated by the department or county department under s. 46.215, 46.22, or 46.23
or applicable tribal governing body or organization responsible for the burial of the
recipient, all of the following:

SECTION 209. 49.79 (title) of the statutes is amended to read:
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1 49.79 (title) Food-stamp Suppleme

2 administration.
3 SECTION 210. 49.79 (1) (intro.) of the statutes is amended to read:
&eX
4 49.79 (1) DEFINITIONS. (intro.) In @ 4 \/4 z n
49.797Y Q\&i“'

History: 2001 a. 16 ss. 16563y to 1656tjk, 1656tim to 1656tp, 1656tr, 168fts to 1656tx, 1838sb to 1838td.; Stats 2001 5. 49.79; 2003 a. 33; 2005 a. 25; 2005 a. 443 5. 265:
2007 a. 20 ss. 1397, 1399 to 1407, 1662 to 1669.

6 SECTION 211. 49.79 (1) (c) of the statutes is renumbered 49.79 (1) (fg) and

7 amended to read:

8 49.79 (1) (fg) “Foed-stamp Supplemental nutrition assistance program” means

9 the federal foed-stamp supplemental nutrition gssistgngg\/program under 7 USC
10 2011 to 2036.

History: 2001 a. 16 ss. 1656sy to 1656tjk, 1656tjm to 1656tp, 16561r, 1656ts to 1656tx, 1838sb to 1838td.; Stats 2001 s. 49.79; 2003 a. 33; 2005 a. 25; 2005 a. 443 5. 265;
2007 a. 20 ss. 1397, 1399 to 1407, 1662 to 1669.

11 SECTION 212. 49.79 (1) (e) of the statutes, as created by 2011 Wisconsin Act 32,
12 is amended to read:
. J v
13 49.79 (1) (e) “Multicounty consortium” has the meaning given in s. 49.78 49,003
(>
14 () (o). (D and
@ SECTION 213. 49.79 (2), (5) (a), (), (7), (8mgz;nd (9) (a) 2., 3. and 4. of the
16 statutes aaa amended to read:
@ FZ) DE}\IIAL OF ELIGIBILITY. An individual who fails to comply with the work
18 requirements of the employment and training program under sub. (9) is ineligible to

19 participate in the foed-stamp supplemental nutrition gsgjﬁmncg\/program as
20 specified under sub. (9) (b).

21 (5) (a) The department shall require an applicant for, or recipient under, the

J
22 foed-stamp supplemental nutrition assistance program to state in writing whether

23 the applicant or recipient or any member of the applicant’s or recipient’s household
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has been convicted, in any state or federal court of a felony that has as an element
possession, use, or distribution of a controlled substance. The department shall
require an applicant or recipient, or member of the applicant’s or recipient’s
household to submit to a test for use of a controlled substance as a condition of
continued eligibility if, after August 22, 1996, but not more than 5 years prior to the
date the written statement is made, the applicant or recipient or the member of the
applicant’s or recipient’s household was convicted in any state or federal court of a
felony that had as an element possession, use, or distribution of a controlled
substance. If the test results are positive with respect to any individual, the
department may not consider the needs of that individual in determining the
household’s eligibility for the feed—stramp\/gupplemental nutrition assistance program
for at least 12 months from the date of the test. The department shall, however,
consider the income and resources of that individual to be available to the household.

(6)3/INELIGIBILITY FOR FUGITIVE FELONS. No person is eligible for the foed-stamp
supplemental nutrition assistance\/program in a month in which that person is a
fugitive felon under 7 USC 2015 (k) (1) or is violating a condition of probation,
extended supervision, or parole imposed by a state or federal court.

(7) SIMPLIFIED F—QQDﬂSiB&MP\/SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM. The
department shall develop a simplified feedrstampvfgupplemental nutrition assistance
program that meets all of the requirements under PL.104-193, seetion-854 42 USC
2035, and shall submit the plan to the secretary of the federal department of
agriculture for approval. If the secretary of the federal department of agriculture
approves the plan, the department shall submit the plan to the secretary of
administration for approval. If the secretary of administration approves the plan,

the department may implement the plan.




3
4
5
6
7
8
9

2011 - 2012 Legislature - 80 - LRB-2257/P1
FK.....if

SECTION 213

(8m) &LICANTS FROM CORRECTIONAL INSTITUTIONS) (a) The department shall

allow a prisoner who is applying for the foed-stamp supplemental nutrition
as_s_is_tir;g_é/program from a correctional institution in anticipation of being released
from the institution to use the address of the correctional institution as his or her
address on the application.

(b) The department shall allow an employee of a correctional institution who
has been authorized by a prisoner of the institution to act on his or her behalf in

matters related to the feed—st&mp\/g pplemental nutrition assistance program to

recelve and conduct telephone calls on behalf of the prisoner in matters related to the
p\m‘\

‘ ~feod-stamp supplemental nutrition agglstancqs rogram.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

(9) (@) 2. The department may not require an individual who is a recipient
under the feed—sta{np\é’upplemental nutrition assistance program and who is the
caretaker of a child under the age of 12 weeks to participate in any employment and
training program under this subsection.

3. The department may not require an individual who is a recipient under the

food--stamp supplemental nutrition assistance\/program to participate in any

employment and training program under this subsection if that individual is
J

enrolled at least half time in a school, as defined in s. 49:26 49.198 (1) (a) 2., a training

program, or an institution of higher education.

4. The amount of &ed—s%&mp\éunnlemental nutrition assistance program

benefits paid to a recipient who is a participant in a Wisconsin werks Works
employment position under s. 49.147 (4) or (5) shall be calculated based on the
pre-sanction benefit amount received s. 49.148.

SECTION 214. 49.79 (3) (title%f the statutes is amended to read:

49.79 (3) (title) LIABILITY FOR LOST«F@GI}QGUPQNS\QISAPPROPRIATED BENEFITS.
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SECTION 215. 49.79 (3) (a) and (¢), (4), (8) and (9) (a) 1. of the statutes, as affected
by 2011 Wisconsin Act 32, are amended to read:

49.79 (3) (a) A county, multicounty consortium, or federally recognized
AmericanIndiantribe tribal governing body\/is liable for all\éeed—st&mpeeemas%st;

e : Vo, .
supplemental nutrition assistance program benefits misappropriated;-or-destroyed
while under the county’s, consortium’s, or tribe’s direct control-execept-as-provided

(¢) A county, multicounty consortium, or federally recognized AmericanIndian
tribe tribal governing body is liable for food-stamp-ecoupons-mailed supplemental

nutrition assistance program benefits incorrectly transferred to residents of the

county or counties that are in the multicounty consortium or members of the tribe
andlest-in-the-mail due to incorrect information submitted to the department by the

county or tribe.

NotE: Strikes language no longer applicable under the system of electronic benefit
transfers.

(4) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE PAYMENTS. The department
shall withhold the value of feed-stamp supplemental nutrition assistance program
benefits losses for which a county, multicounty consortium, or federally recognized
American—Indiantribe tribal governing body is liable under sub. (3) from the
payment to the county, multicounty consortium, or tribe under income maintenance
contracts under s. 49.78 Ménd reimburse the federal government from the
funds withheld.

(8) BENEFITS FOR QUALIFIED ALIENS. The department shall not provide benefits

under this section to a qualified alienjexcépt to the extent that federal food-stamp
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lemental nutrition assistance pr m benefits for qualified aliens are required

by the federal government.
(9) (a) 1. The department shall administer an employment and training

program for recipients under the t-'eed—stamp\/ lem 1 nutrition a

program and may contract with county departments under ss. 46.215, 46.22, and

> W COURTA Consart uem,
The department may contract, or a county departmenﬂ or tribal governing body may
subcontract, with a Wisconsin Works agency or another provider to administer the

1

2

3

4

5 )
@ 46.23%@%&‘\;‘1 al gogglgg}c%gsyt‘s\c%r; out the administrative functions.
©

8

9

employment and training program under this subsection. Except as provided in

10 subds. 2. and 3., the department may require able individuals who are 18 to 60 years
11 of age who are not participants in a Wisconsin Works employment position to
12 participate in the employment and training program under this subsection.
Srecied b 7.0 I Risensin

@ SECTION 216. 49.79 (3) (b3)£of the statutes/(i—; repealed. ACk 3

Nore: Eliminates language no longer applicable under the system of electromc
benefit transfers.

X

14 SECTION 217. 49.793 (title) of the statutes is amended to read:

15 49.793 (title) Recovery of food-stamps supplemental nutrition
16 assistance overpayments.

17 SECTION 218. 49.793 (1) and (2) (a)\/of the statutes, as affected by 2011
18 Wisconsin Act 32, are amended to read:

19 49.793 (1) The department or a county, a multicounty consortium, as-defined

v
20 in—s.—49#8—(})—€br},\/or an-eleeted tribal governing body eof-afederally-recognized
21 Ameriean-Indian-tribe-or-band acting on behalf of the department, may recover

overpayments that arise from an overissuance of feed—eeapeas benefits under the

wo
@ m#»%ampé $lemental nutrition a§51stance program administered under s.

o SOV
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46.215 (1) (k) or 46.22 (1) (b) 2. d. Recovery shall the be made in accordance with 7

USC 2022. V/y____‘
‘**NO’I‘E: The treatment of this section by the budget is 1-1-20 1_z;>
Except as provided in par. (b), a county, a multicounty
consortium, a&deﬁned#bs.#}g#&m»ébr},{)r a tribal governing body ef-a-federally
Peeegniaaed—Amerieaﬂ——Iadian—bpibe\/may retain a portion of the amount of an

overpayment the state is authorized to retain under 7 USC 2025 that is recovered

under sub. (1) due to the efforts of an employee or officer of the county, multicounty
consortium, or tribe. The department shall promulgate a rule establishing the
portion of the amount of the overpayment that the county, multicounty consortium,
or governing body may retain. This paragraph does not apply to recovery of an

overpayment that was made as a result of state, county, multicounty consortium, or

tribal governing body error. 2
wd (OO o

History: 2001 a. 16 s5. 1656ty, 1656tym; Stats, 2001 s, 49.793; 2009

Vs
SECTION 219. 49.795 (tltle) f the statutes @%enumbered 946.92 (title/{

\x ¢,
SECTION 220. 49.795 (1) of the statutes@j‘ﬁjrepealed.

g
Norte: Repeals a definition for “food stamp program”.

SECTION 221. 21*9 795&5. 1) (a), (b), (d) and (e) (intro Y(3 nd 5. of the statutes
are renumbere%)(d) (dm), (fm) and (fr) (intro.) 3., 4. and 5. ‘anz 946.92 (1) (d), (dm),
(fm) and (fr)@xﬁgn/d 5., as renumbered, are amended to read:

946.92 (1) (d) “Eligible person” means a member of a household certified as

eligible for the food-stamp lemental nutrition assistan e‘{)rogram or a person

authorized to represent a certified household under 7 USC 2020 (e) (7).
(dm) “Food” means items which may be purchased using foed coupens

supplemental nutrition assistance program beneﬁts\{mder 7USC 2012(g)-and 2016

(b).

R
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NortE: Strikes a citation to a federal statute that does not relate to the subject
matter.

(fm) “Supplier” means a retail grocery store or other person authorized by the

federal department of agriculture to accept feed—egupens‘/ﬁupplgmgntal nutrition
agsistance program benefits in exchange for food under the foed-stamp supplemental

g

6 Q((fy) 5. A person authorized to redeem food-eoupons supplemental nutrition
A

assistance program beneﬁts’./ under 7 USC 2019.

«+NOTE: | moved these definition to the criminal code with the remainder of s.
49.79. After renumbering s. 49.795 to ch. 946Ythese terms are not used in ss. 49.79 to
49.797.

, v, :
Note: Renumbers definitions for the terms “eligible person”, “food”, “supplier”,
and “unauthorized person” and places them in a provision providing definitions
icable in all 4 sections relati rition assistance program?
T

SECTION 222. 49.795 (1) (c)\())g' the statutes is repealed.

SECTION 223. 49.795 (1) (cm) of the statutes, as created by 2011 Wiscdnsin Act
32, is repealed.

SECTION 224. 49.795 (1) (e) 1\./ad 2.\/0f ot\hf statutes?( as affected by 2011
Wisconsin Act 32, are renumbered @ ( 1)613‘1(141‘) 1. and 2. and amended to read:

(B%fcr:l) 1% An employee or officer of the federal government, the state,

a county, a multicounty consortium, or a federally recognized American Indian tribe
acting in the course of official duties in connection with the feedrsi&amp\/gupp]emgntgl
nutrition assistance program.

2. A person acting in the course of duties under a contract with the federal
government, the state, a county, a multicounty consortium, or a federally recognized
American Indian tribe in connection with the feed—stamp‘/g_upplgmenj;gl nutrition

assistance program.
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SECTION @ 49.795 (2) to (6) of the statutes are renumbered 946.92 (2) (a) to
<ﬂ)arid 4L T, () (A)) wnd (F) M¥las 10 ammbornedy arve

946.92 (2) (a) No person may misstate or conceal facts in a food stamp
mmmmﬂ@g program application or réport of income, assets,
or household circumstances with intent to secure or continue to receive food-stamp
supplemental nutrition assistance program benefits.

C v
(y No person may knowingly issue foed-coupens supplemental nutrition

assistance program benefits to a person who is not an eligible person or knowingly

issue food-coupens supplemental nutrition assistance program benefits to an eligible

person in excess of the amount for which the person’s household is eligible.

(g No eligible person may knowingly transfer foed-coupens supplemental

nutrition assistance program beneﬁts\{axcept to purchase food from a supplier or

knowingly obtain or use feed—ee&pens‘/sunnlemental nutrition assistance program

benefits for which the person’s household is not eligible.

() %o supplier may knowingly obtain feed—eeu-peﬂs‘/sgpplémental nutrition
assistance program benefits except as payment for food or knowingly obtain foed
eoupons supplemental nutrition assistance program benefits from a person who is

not an eligible person.

(R)’ No unauthorized person may knowingly obtain, possess, transfer, or use

e .
C_*=+NotE: To PAM: Do these paragraphs need an intro?‘\{;’“‘Q_

Y,
SECTION 226. 49.795 (7) of the statutes is repealed.

SECTION 227. 49

SECTION 49.795 (8) (a) . of the statutes is renumbered 946.92 (3) (a) 1. and

amended to read:
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SECTION 228

946.92 (3) (a) 1.‘/If the value of the fsed—eeupens\/aupp_lgmﬁg@'mm

assistance program benefits does not exceed $100, a person-whe-violates thissection
v
may be-fined fine of not more than $1,000 or imprisened imprisonment of not more

than one year in the county jail or both.
SECTION 229. 49.795 (8) (a) 2.\(>)(fthe statutesis renumbered 946.92 (3) (a) 2. and
amended to read:

v
946.92 (3) (a) 2. If the value of the foed-eoupons supplemental nutrition

assistance benefits exceeds $100, but is less than $5,000,‘-Lﬂ—pe¥senwh9¥ielates4;his

seetion-is-guilty-of a Class I felony.
SECTION 230. 49.795 (8) (b)o({)f the statutes is renumbered 946.92 (3) (b) and

amended to read:
v, o v
946.92 (3) (b) For a 2nd or subsequent offense under this seetion sub. (2), a

person is subject to the following penalties: 4

1. If the value of the food-coupons supplemental nutrition assistance benefits

does not exceed $100, a person-who-violates this sectionmaybe fined fine of\r{ot more

than $1,000 or imprisoned imprisonment of‘ﬁ,ot more than one year in the county jail

or both.

2. If the value of the food-coupons supplemental nutrition assistance benefits

exceeds $100, but is less than $5,000,§&pe¥seﬁwhewielates—thi&seetimnsguﬂtygf

a Class H felony.

SECTION 231. 49.795 (8) (c) of the statutes is renumbered 946.92 (3) (¢) and

amended to read:

v
946.92 (3) (c) For any offense-underthisseetion violation of sub.(2), if the value
v .
of the foed-coupens supplemental nutrition assistance benefits is $5,000 or more, a

person who violates this section is guilty of a Class G felony.
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SECTION 282. 49.795 (8) (d) 1. of the statutes is renumbered 946.92 (3) (d) 1 .{l;nd
56 .92(3) ()|, (1nFror ,&. and b, as Anumpered s Ky e

amended to read: ‘
946.92 (3) (d) 1./In addition to the penalties applicable under par. (a), (b) or (c),

V.
the court shall suspend a person who violates thisseetion sub. (2) from participation
in the food stamp supplemental nutrition assis ance‘{)rogram as follows:
a. For a first offense under this section, not less than one year—The-court-may

extend-the-suspension-by and not more than 18 menths 2.5 yearsf/
b. For a 2nd offense under this section, not less than 2 years‘.—/—’l“—h&eem:t—may

A
extend the suspension-by and not more than 18 menths 3. .
a gxclﬁm n 3.5 years

SECTION @/49.795 (8) (d) 1Im. of the statutes is renumbered 946.92 (3) (d) 1m.

and amended to read:
2946 92 (D)
49.795 (8) (d))1m. In addition to the penalties applicable under par. (a), (b) or
(0), a court shall permanently suspend from the feed-stamp supplemental nutrition
assistance program a person who has been convicted of an offense under 7 USC 2024

(b) or (c) involving an item covered by 7 USC 2024 (b) or (c) having a value of $500
or more.

SECTION 234. 49.795 (8) (d) 2. of the statutes, as affected by 2011 Wisconsin Act
32, 1s renumbered 49.796 (2)‘/and amended to read:

49.796 (2) The A person may apply to the multicounty consortium or the
federally recognized-American-Indian tribal governing body or, if the person is a
supplier, to the federal department of agriculture for reinstatement of benefits
following the a period of suspension imposed under s. 246,22\,/& the suspension is not

permanent. )s ul X6,

»+=NOTE: I created a new sectionjbecause this is the only unit of s. 49.795 that
remained intact and it didn’t seem to fit under the title “food stamp offenses.”
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SECTION@QFS% 8 (e)\:;(nd (f) of the statutes are renumbered 946.92 (3)

(e) and (f), and 946.92 (3) (e) 1. (intro.) and 2. and (f), as renumbered, are amended
to read:

946.92 (3) (e) 1. (intro.) If a court finds that a person traded violated sub. (2)

by trading a controlled substance, as defined in s. 961.01 (4), for foed-coupons

lemental nutrition assistance program benefits, the court shall suspend the

person from participation in the food-stamp supplemental nutrition assistance

program as follows:

2. If a court finds that a person traded violated sub. (2) by trading firearms,

ammunition or explosives for foed—eoupons supplemental nutrition assistance
program benefits, the court shall suspend the person permanently from

participafﬁm in the food-stamp supplemental nutrition assistance program.
Notwithstanding par. (d), in addition to the penalties applicable under par.
0

(a), (b) or@hz\court shall suspend from the food-stamp supplemental nutrition |
assistance program for a period of 10 years a person who violates sub. (2) by

fraudulently misstates misstating or misrepresents misrepresenting his or her

identity or place of res1dence for the gpurpose of receiving multiple benefits

simultaneously under the foed;éamp sum)rmental nutrition assistance program.

QO E RN TG 10 L5 00 o 23,8 6 OMDTEE O
NOTE: SECTIONS Yifigdil iyl move criminal penalties relating to food share
tos. 946.92. Also, see SECTIO . “ :

a0 el o 2% N8
SECTION 236. 49.796 (tltle) of the statutes is created to read:

49.796 (title) Supplemental nutrition assistance reinstatement.
o
SECTION 237. 49.796 (1) of the statutes is created to read:

v
49.796 (1) In this section:
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0%

o,
@ %{@) “Food”Vmeans an item whic may be purchased using supplemental

nutrition assistance program benefits under 7 USC 2012 (g) and 2016 (b).

D Q(\(((% “Supplier”{neans a retail grocery store or other person authorized by the

[>T

10

11

12

21

22

federal department of agriculture to accept supplemental nutrition assistance

program benefits in exchange for food under the supplemental nutrition assistance
v

program.

History: 2001 a. 16 5. 1656tz; Stats. 2001 5. 49.795; 2001 a. 109.

SECTION 238. 49.797 (1) of the statutes is repealed.

++»NOTE: Supplemental nutrition assistance program is defined in@9.79 (1) for the
purpose of this section. While the definitions are technically different, I do not think that
there is meant to be a substantive difference.

SECTION 239. 49.797 (2) (title) of the statutes is amended to read:
49.797 (2) (title) DELIVERY OF FOOD-STAMPS SUPPLEMENTAL NUTRITION ASSISTANCE

PROGRAM BENEFITS.

History: 2001 a. 16 ss. 1656u to 1656ue, 1656uj to 1656ut; Stats. 2001 s. %7 2009 a. 28,

SECTION 240. 49.797 (2) (a) of the statutes is renumbered 49.797 (2) and

amended to read:

the The department shall administer a statewide program to deliver food stamp
lemental nutrition assistan ro benefits to recipients of-foed-stamp

a_ ic beneﬁt transfer system. All suppliers, as defined in s.

(ﬁn.ay participate in the delivery of feedstamp supplemental

\Am(ibf;wzj
nutrition assistanc benefits under the electronic benefit transfer system.

The department shall explore methods by which nontraditional retailers, such as

farmers’ markets, may participate in the delivery of feed—stamp/supplgmgnj;@!

nutrition assistance program benefits under the electronic benefit transfer system.

SECTION 241. 49.797 (2) (b)\>()(f the statutes is repealed.
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NoOTE: Repeals language providing for an exception to the 1mp1ementat10n
requirement because imple yentatlon of an electronic benefit transfer system is not
optional under current law:

SECTION 242. 49.797 (8)¢4s affected by 2011 Wisconsin Act 32,)of the statutes

is repealed.

NoTE: Repeals subsection to reflect change in federal law requiring distribution of
benefits by electronic benefit transfer. ‘

SECTION 243. 49.81 of the statutes is renumbered 49.005Y

v
SECTION 244. Subchapter VI (title) of chapter 49 [precedes 49.8105] of the
statutes is repealed and recreated to read:
CHAPTER 49

CHILDREN AND FAMILIES; CHILD SUPPORT

SUBCHAPTER VI g @

SECTION 245. 49.8105\(ff the statutes is created to read:

49.8105\Definitions. In this subchapter:

(1) “Department” means the department of children and families.
r&’)\ “Secretary” means the secretary of children and families\./
SECTION 246. 49. 82\{)cf the statutes is renumbered\éQ 007.
SECTION 247 49 825 (tltle)\x(l) (2) (title) and (a) to (c) (3) (title), (b) and (c)'and
w to (d) of the statutes are renumbered 49 00Q9 (title), (1), (2) (title) and

(a) to (c), (3) (title), (b) and (c) and (4) -fq@ %} and&Q 009 (1) (o), as
renumbered, is amended to read:

49.009 (1) (c) “Income maintenance program” has the meaning givenin s. 49-78
49.003 (1) (b).
SECTION 248. 49.825 (2) (d)\,/(3) (a)\/and (4) (intro.) of the statutes, as affected

v
by 2011 Wisconsin Act 32, are renumbered 49.009 (2) (d), (3) (a) and (4) (intro.).
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v
SECTION 249. 49.825 (4) (e)\zl(nd (5) of the statutes, as created by 2011 Wisconsin

v/, 05 abfecxed oy ZOW () seonsi

Act 32, are renumbered 49;)09 (4) (e) and .(5). P\Q;‘r \O \

SECTION 250. 49.826"of the statutesfis renumbered 49.011.

SECTION 251. 49.83\gf the statutes is renumbered 49.013\gnd amended to read:

49.013 Limitation on giving information. Except as provided under ss.
49.25-and-49.32 _1_1_&.0_6{9), (10), and (10m) and ‘1{9.823, no person may use or disclose
information concerning applicants and recipients of relief funded by a relief block
grant, aid to families with dependent children, Wisconsin Works under ss. 49.141 to
49.161, social services, child and spousal support and establishment of paternity and

medical support liability services under s. 49722‘{19.811, or supplemental payments

under s. 49.77 for any purpose not connected with the administration of the
programs, except that the department of children and families may disclose such
information to the department of revenue for the sole purpose of administering state
taxes. Any person violating this section may be fined not less than $25 nor more than
$500 or imprisoned in the county jail not less than 10 days nor more than one year
or both.
v
SECTION 252. 49.84 of the statutes is renumbered 49.017>and 49.017 (1), (5)3’

and (6) (¢) 1. d. as renumbered, are amended to read:

+»*NOTE: WLC 0106/1 treated only subs,. (1) and (3) of s. 49.84. Because everything
around s. 49.84 was moving to subchapter nssumed that it was the intent of the %7
committee to move all of s. 49.84 to s¥49.017." ¥ this is incorrect, please let me know.

49.017 (1) Any person who applies for any pubhc—assistaﬁee\/gi d or benefit
under this ch_apter‘éhall execute the application or self-declaration in the presence
of the welfare worker or other person processing the application. This subsection
does not apply to any superintendent of a mental health institute, director of a center

for the developmentally disabled, superintendent of a state treatment facility or
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superintendent of a state correctional facility who applies for public-assistanece any

v
aid or benefit under this chapter on behalf of a patient.

NotE: Replaces “public assistance” with “benefit under this chapter” because

“public assistance”is not defiped.
NOTE: (&) gub AAROE
* ***}Ks/an'alternative, we could define ‘ﬁCblic_: _assistance” for the purposes of this

section, which would also be useful in (2)_'ﬂiim‘f(-ferences “public assistance
programs.” If we defined “public assjstance’*we could also move the definition of
“department’tinto a definition sectionV As a Jie note, there is a stray reference to
A“department”in iy (5 Ibelieve “the department”i pN'(5) is intended to refer to either
DCF or DHS depeglding on which program the person fis applying ‘f"or.', If we defined

“department” for ghe entire section, we would need to cari @ B, &
¥ Sub.

(8) A person :ip}ﬂying for Wisconsin werks ’ under ss. 49.141 to 49.161,
aid to families with dependent children under s. 49.19, medieal_assistaneeJMedical
Assistance under subch. IV or feed—st—&mp‘/supplgmgntal nutrition assistance
program benefits under 7 USC 2011 to 2029 2036 shall, as a condition of eligibility,
provide a declaration and other verification of citizenship or satisfactory
immigration status as required by the department by rule or as required in 42 USC
1320b-7 (d).

r+*Nore: Tadded s. 49.84 (5) to update the food stamp language.

14
15
16
17
18

19

>
SECTION 253. 49.845\Z)Lf the statutes is renumbered 49.0 19\,/ and 49.019 (1) and

(2), as renumbered, are amended to read:

49.019 (1) FRAUD INVESTIGATION. From the appropriations under s. 20.435 (4)
(bn), (kz), (L), and (nn), the department of health services shall establish a program
to investigate suspected fraudulent activity on the part of recipients of medieal
assistance Medical Agsigtangejunder subch. 1V, feed-stamp benefits under the food
stamp supplemental nutrition agsia};gngg\/program under 7 USC 2011 to 2036,
supplemental security income payments under s. 49.77, payments for the support of
children of supplemental security income recipients under s. 49.775, and health care

benefits under the Badger Care health care program under s. 49.665 and, if the
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department of children and families contracts with the department of health services
under sub. (4), on the part of recipients of aid to families with dependent children
under s. 49.19 and participants in the Wisconsin Works program under ss. 49.141 to
49.161. The activities of the department of health services under this subsection may
include comparisons of information provided to the department by an applicant and
information provided by the applicant to other federal, state, and locél agencies,
development of an advisory welfare investigation prosecution standard, and
provision of funds to county departments under ss. 46.215, 46.22, and 46.23 and to
Wisconsin Works agencies to encourage activities to detect fraud. The department
of health services shall cooperate with district attorneys regarding fraud
prosecutions.

(2) STATE ERROR REDUCTION ACTIVITIES. The department of health services shall
conduct activities to reduce payment errors in the Medical Assistance program under
subch. IV, the foed-stamp supplemental nutrition gggisj;gnge\{)rogram under 7 USC
2011 to 2036, the supplemental security income payments program under s. 49.77 ,
the program providing payments for the support of children of supplemental security
income recipients under s. 49.775, and the Badger Care health care program under
s. 49.665 and, if the department of children and families contracts with the

department of health services under sub. (4), in Wisconsin Works under ss. 49.141

to 49.161. ’ @
»+*NOTE: I added these - to update the food stamp language.

History: 2005 a. 25; 2007 a. 20 ss. 1681 to 1684, 9121 ( ); 2009 a. 76 ss. 37q w0 37t; 5. 13.92 (1) (bm) 2.

V4
SECTION 254. 49.847 (title) and (3) of the statutes are renumbered 49.021 (title)
and (3).

SECTION 255. 49.847 (1) and (2) of the statutes, as affected by 2011 Wisconsin

v
Act 32, are renumbered 49.021 (1) and (Z)énd amended to read:
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SECTION 255

J
49.021 (1) Subject to ss. 49.497 (1) and 49.793 (1), the department of health
V.

services, or a county, multicounty consortium, as defined in s. 48-78 49.003 (1) (br),

or eleeted tribal governing body

band acting on behalf of the department, may recover benefits incorrectly paid under
any of the programs administered by the department under this chapter.

(2) The department, county, multicounty consortium, as defined in s. 49.78

v WY A
49.003 (1) (br), or olectedéoverning body may recover an overpayment from a family
or individual who continues to receive benefits under any program administered by
the department under this chapter by reducing the family’s or individual’s benefit
amount. Subject to s. 49.793 (1), the department may by rule specify other methods
for recovering incorrectly paid benefits.
% | v >

SECTION 256. 49.85 of the statutes is renumbered 49.023, and 49.023 (1) @

(2) (a) (intro.) and (8) (a) 1., as renumbered, are amended to read:

023
}(/l)‘ DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under s.

46.215, 46.22, or 46.23 or a tribal governing body

Indian tribe-orband determines that the department of health services may recover
an amount under s. 51_9._011_:/49.497 , or 49.793, %4&847—,{)1‘ that the department of
children and families may recover an amount under s. 49.161 or 49.19? (3) or collect
an amount under s. 49.147 (6) (cm), the county department or, gc%%ng body shall
notify the affected department of the determination. If a Wisconsin Works agency
determines that the department of children and families may recover an amount
under s. 49.161 or 49.195 (3), or collect an amount under s. 49.147 (6) (cm), the

Wisconsin Works agency shall notify the department of children and families of the

determination.
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(2) (a) (intro.) Atleast annually, the department of health services shall certify
to the department of revenue the amounts that, based on the notifications received
under sub. (1) and on other information received by the department of health
services, the department of health services has determined that it may recover under
S. QQ;QZJ._,\/ZIQAS (2) (a) 10., 49.497, or 49.793, 91'—49784’17—,\{except that the department
of health services may not certify an amount under this subsection unless all of the
following apply:

(3) (a) 1. Inform the person that the department of health services intends to
certify to the department of revenue an amount that the department of health
services has determined to be dué under s. MA\{1945 (2) (a) 10., 49.497{@ 49.793,
or-49.847; for setoff from any state tax refund that may be due the person.

SECTION 257. 49.852 (1c\)%0f the statutes is repealed.

+NOTE: I created a definition for “department” for the subchapter.

SECTIQN 258. 49.853 (1) (b)\ZSf the statutes is repealed.
»*=NOTE: I created a definition for “department” for the subchapter.

SECTION 259. 49.853 (4) (d)\%(f the statutes is amended to read:

49.853 (4) (d) A financial institution participating in the state matching option
under this subsection, and the employees, agents, officers, and directors of the
financial institution, may use any information that is provided by the department
in requesting additional information under par. (b) only for the purpose of
administering s. 4922 54__9_.5_1_f/0r for the purpose of providing the additional
information. Any person who violates this paragraph may be fined not less than $25
nor more than $500 or imprisoned in the county jail for not less than 10 days nor more
than one year or both.

SECTION 260. 49.854 (1) (a) of the statutes is repealed.
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v

»++NOTE: I created a definition for “department” for the subchapter.

SECTION 261. 49.855 (6)0<()f the statutes is amended to read:

49.855 (6) If the state implements the child and spousal support and
establishment of paternity and medical support liability program under ss. 49.22
49.811 and 59.53 (5), the state may act under this section in place of the county child
support agency under s. 59.53 (5).

W
SECTION 262. 49.856 (1) (b) of the statutes is repealed.

< NOTE: I created a definition for “department” for the subchapter.

J " -~
> 05 offected bé;’z,bt\ @lmﬁs\m
)

SECTION 263. 49.857 (1) (c)of)f the statutesEs‘repealed. ACk

«+*NOTE: I created a definition for “department” for the subchapter.

SECTION 264. 49.857 (4)\)&' the statutes, as affected by 2011 Wisconsin Act 32,
is amended to read: |

49.857 (4) Each licensing agency shall enter into a memorandum of
understanding with the department of children-and families under sub. (2) (b) and
shall cooperate with the department of children-and families in its administration
of' s.49.22 4_9._8L1_\./The department of safety and professional services shall enter into
a memorandum of understanding with the department of children and families on
behalf of a credentialing board with respect to a credential granted by the
credentialing board. Ln

SECTION 265. 49.858 (1) (intro.) and 49.85%) of the statutes are consolidated,
renumbered 49.858 (1) and amended to read:

49.858 (1) DEFINITION.‘/ In this section:—@b)—‘%Spreth,‘ ‘support” has the meaning

given in s. 49.857 (1) (g).

History: 1997 a. 191; 2001 a. 61; 2007 a. 20.

21

SECTION 266. 49.858 (1) (a) of the statutes is repealed.

»+NOTE: I created a definition for “department” for the subchapter.
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/

N

SECTION 267. 49.86 of the statutes is renumbered 49.035:
X

SECTION 268. 49.89 of the statutes is renumbered 49.037?/

*+*NOTE: Section 49.89 is not treated in WLC /0106. It relates to assistance under
the chapter. For purposes of this draft, I renumbered it to the general provisions
subchapter. Please let me know if this is inconsistent with the intent of the committee.

SECTION 269. 49.9(Y<0f the statutes is renumbered 49.039. |

SECTION 270. 49.95 (titleS/Of the statutes is renumbered 49.041 (title \/

SECTION 271. 49.95 (1) t(?((w) of the statutes are renumbered 49.041 (lm;/to
(10).

SECTION 272. 49.95 (11) of the statutes is renumbered 49.041 (1c) (m) and
amended to read:

49.041 (1e) (m) “Public assistance” &s&seéi&thi&seeﬁen\/includes relief funded

by a relief block grant and benefits under ss. 49.141 to 49.161.

History: 1971 c¢. 182; 1977 ¢. 303; 1981 ¢. 20; 1981?49 5. 17; 1981 ¢. 390 s, 252; 1983 a. 368; 1985 a. 29 ss. 1002 to 1004, 3200 (23); 1987 a. 27, 403; 1991 a. 39, 316,
322; 1995 a. 27 ss. 2771 to 2779, 2781 to 2784, 3220; St

s. 1995 s, 49.95; 1995 a. 289; 1997 a. 283; 2001 a. 109.

SECTION 273. 49.96 of the statutes is renumbered 49.043 and amended to read:
49.043 Assistance grants exempt from levy. All grants of aid to families
with dependent children, payments made under ss. 48.57 (3m) or (3n), 49.148 (1) (b)
1. or (¢) or (1m) or 49-149 @._l_él\é) 49.159, payments made for social services, cash
benefits paid by counties under s. 59.53 (21), and benefits under s. 49.77, 49.7 ZéJ, or

federal Title XVI, are exempt from every tax, and from execution, garnishment,

attachment and every other ?;;ocess and shall be inalienable.

»+=NOTE: The'’gote'does not make sensg tod-fne. By replacing s. 49.149Jwith s.
49.157, the treatment of this section reducgs the number of sections under which
payments are exempt. There is no mention off{49.143 2zn gyis section. Furthermore,
there don’t seem to be any payments made under49.143 (2z). Please confirm that this
section is consistent with the intent of the committee.

NOTE: Amends the list of payments that are eXémpt from levy to reflect that
payments under s. 49.149%re moved to s. 49.143 (2z) in the bill. Also, exempts payments
made to custodial parents of supplemental security income payments from taxation,
execution, garnishment, attachment, and other processes.

History: 1973 ¢. 147; 1987 a. 27, 399; 1989 a. 278; 1995 a. 27 5. 294()&3(5. 1995 5. 49.96; 1995 4. 201, 289; 1997 a. 27, 35, 105.

SECTION 274. 50.01 (1g) (b) of the statutes is amended to read:




