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Subject: Room Tax Draft

Attachments: 201105031 15534003.pdf

Sen. Moulton would like to propose changes to the Wl Room Tax. For drafting instructions, please see
attached. Please let me know if you have further questions.

Thanks, Marc.

Elise Nelson

Office of Sen. Terry Moulton
23rd Senate District
608.266.7511

5/3/2011




Wisconsin
Room Tax Reform
Proposal

The following are the four components of the Room Tax Reform Proposal relating to
Wisconsin Statute 66.0615 on Room Tax, provided as a reference for consideration by
the bill sponsors:

L Phase-out, over 3 years, the “Grandfather Clause” component
allowing certain municipalities to retain more than 30% of

collected Room Tax revenues. =N

Related section: 66 0615 (Im) (d) 2. Two concepts are B

important here: [~ T 7/ 0/{ « /] >
*  Munigipalities that retamea’MOA Jor their own use in 6( St w-ﬁ la v

4 must continue to not be authorized to retain more. LwY

In allowing a 3-year phase-out for municipalities currently

retaining more than 30% under the current language, the proposed 0

concept is for a gradual ease to the 30% cap, so either a 33% . Z e 5 6! §

reduction of the difference each year or if there is precedent [ [~ ) / ﬂw

language that is more clear this would be appreciated as well.

II.  Create new accountability provisions for the use of Room Tax
revenues.
Suggestion: Create a new section (66.0615 (5)?) that similar to 66.0615
(2) includes initial wording on the line of “As a means of ensuring
compliance with this statute ... ” or something similar.
Important concepts are:

»  Mayors or Administrators shall certify and submit an
annual report on a provided form to the State Department
of Revenue on the total Room Tax collected and
expenditures made.

* The DOR would ensure and document collection of saiV
reports from all municipalities receiving Room Tax
revenues, and would retain the reports.

* A State Room Tax Commission would be created and dg/
appointed by the Governor. Composition would inclu
the chief staff officer or their designee from the Wisconsin
Hotel & Lodging Association, the chief staff officer or their
designee from the Wisconsin Association of Convention &
Visitor Bureaus, and a representative from the League of
Wisconsin Municipalities, with a DOR staff representative
in an ex-officio without vote position. Compensation would
not be provided to the organization representatives. The




purpose of this Commission would be fo, on an as-needed

asis, evaluate annual Room Tax reports, seek and analyze

additional documentation and supporting facts relating to

the use of Room Tax in a municipality, and submit
recommendations to the DOR for action.

s Up ceipt of a written complaint regarding the use of

\/Rcﬁ::;ax revenue in a municipality, the DOR would
provide a copy of the complaint, and copies of the annual
Room Tax reports submitted by the municipality to the
State Room Tax Commission within 30 days for their

, rgeommendation.

. e DOR would be authorized to impose a penalty for
improper use of Room Tax, based on the recommendations
and findings of the State Room Tax Commission.

*  The proposed penalty could be at the minimum a required

ay back of the amount found to be improperly spent to
allow it to be spent in compliance with the statute within
one year, but should also include an amount that would be
O{gid to the DOR to help offset their costs in administering
the collection of reports. A different penalty that may
%.%\ [L already be authorized in another statute could be
ﬁL ¢ considered as well.

II.  Authorize lodging properties collecting room tax to retain a
%o Administrative Fee, to cover credit card transaction and
processing costs, before submitting collected Room Tax
revenue to the municipality.

Suggestion. Create a new section (66.0615 (4)?). The
; \ important concepts here are that this is to recoup direct costs
, W } , (0 "experienced by the collector (lodging property) in an industry
%) \ &K’A that is almost exclusively paid by credit cards, and that the fee
%

retention would occur before submitting the balance to the

's municipality, so that the percentages going to municipalities or
to tourism are split from just the amounts submitted to the
municipality (the “net” versus the “gross”)

IV. Require municipalities to direct the portion of Room Tax
revenue required to be spent on “tourism promotion and
development”, to either a Tourism Commission or a Tourism
Entity, as already defined in the statute

( o Suggestion: In Section 66.0615 (Im) (d) 1. “Any amount of room tax

. F:R ; \)& collected that must be spent on tourism promotion and development shat

- \}\@ either-be spert-direethi-by-the-municivality-ontourism-promotion-ang

development-or shall be forwarded to the commission for its municipality




or zone if the municipality has created a commission_and/or forwarded to

a fourism entity. ,
This language would be repeated in Section 66.0615 (Im) (d) 2.
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State of Wisconsin
2011 - 2012 LEGISLATURE

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN AcCT... ; relating to: changes to the local room tax and creation of a state room

tax board.

Analysis by the Legislative Reference Bureau
Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

g/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 15.435 (2) of the statutes is created to read:

15.435 (2) ROOM TAX REVIEW BOARD. (a) Creation; membership. There is created
v
a room tax review board, attached to the department of revenue under s, 15.03,
consisting of the following members:

1. One public member who is a member of a statewide organization that

represents the interests of the Wisconsin hotel and motel industry.
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+++NOTE: Your instruction stated $his person should be the chief staff officer or

designee from the WI Hotel and Lodging Assoc. This formulation essentially limits the

governor to one specific person, which may be a delegation problem. Also, if the
organization changes its name, there would be no appointee possible for this seat.
v

Is what I've drafted OK? It is consistent with the language in s. 66.0615 (1m) (¢)
1. Another optlon would be to require the appointee be from a list submitted by a group
(see s. 15.1653) (b)), although the problem of naming a specific organization remains if
the orgamzatlon goes out of existence or changes its name. This Note also relates to
subds. 2"and 3. below.

2. One public member who is a member of a statewide \organization that
represents the interests of the Wisconsin convention, visitor,g‘g%urism industx%L e

3. One public member who is a member of a statewide organizatibn that
represents the interests of Wisconsin municipalities.

4. One employee of the department of revenue, who shall provide staff support
for the board, and may not vote.

+«NOTE: What term would you like specified for the members of the board?

(b) Duties. The board shall review the annual room tax reports submitted to
the department of revenue unc‘lﬁr S. 66.0615 (4\/ and complaints forwarded by the
department under s. 66.0615 (4), and shall evaluate whether any expenditures‘/of
room tax revenues that a municipality, a ?/ommission as defined in s. 66.0615 (1) (a),

v
a tourism entity as defined in s. 66.0615 (1) (f), or an organization that performs the

v v
functions of a tourism entity as described in s. 66.0615 (1m) (b) 1., 2/., and 4., is
required to spend on tourism promotion and development have not been spent for the
required purposes. The board may seek and evaluate any other data that relates to
such possible improper spending of room tax revenues by a municipality directly or
on behalf of a municipality or zo‘:le, as defined in s. 66.0615 (1) (h‘;, by a commission,
tourism entlty, or organlzatlon that performs the functions of a tourism entity.

(c)/’%le board shall forward to the department of revenue written findings

concerning the board’s evaluation of possible improper spending described under
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v
par. (b), and its recommendations for department action against a municipality that

has spent room tax revenues directly, or on whose behalf such revenues have been
spent, for an improper purpose.
v

SECTION 2. 66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
of furnishing, at retail, except sales for resale, rooms or lodging to transients by
hotelkeepers, motel operators and other persons furnishing accommodations that
are available to the public, irrespective of whether membership is required for use
of the accommodations. A tax imposed under this paragraph is not subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
the federal government and persons listed under s. 77.54 (9a). A tax imposed under
this paragraph by a municipality shall be paid to the municipality and may be
forwarded to a commission if one is created under par. (c), as provided in par. (d),

xcept th fore th rson collecting the tax 1 he municipality, the person

on which the tax was imposed uses a credit card to pay for the room or lodging. Except

as provided in par. (am), a tax imposed under this paragraph by a municipality may

not exceed 8%. Except as provided in par. (am), if a tax greater than 8% under this
paragraph is in effect on May 13, 1994, the municipality imposing the tax shall

reduce the tax to 8%, effective on June 1, 1994.
[

History: 1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a, 9; 1999 a. 150 ss. 565 to 567; Stats. 1999 5. 66.0615; 2003 a. 203: 2005 a. 135; 2007 a. 20; 2009 a. 2.

SECTION 3. 66.0615 (1m) (d) 1. of the statutes is amended to read:
66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)

after May 13, 1994, shall spend at least 70% of the amount collected on tourism
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SEcTION 3

promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development shall either be spent—directly by -the

forwarded to the
commission for its municipality or zone if the municipality has created a commission,

r forwar ri ntity.

History: 1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567; Stats. 1999 5. 66.0615; 2003 a. 203; 2005 a. 135; 2007 a. 20; 2009 a. 2.

*=NoOTE: This subdivision is amended according to your instructions, but it does
not seem to work. Ifit did work, several other statutes, such as s. 66.0615 (1m) (a), would
also need to be amended.

You seem to be suggesting that you'd like to require all room tax revenue that must

\\\ be spent on tourism promotion and development to be forwarded either to a commission

or a tourism entity “as already defined in the statut et your instructions do not require
a commission to be created -- your marked up s. 56.0615 (1m) (d) 1. states that the

relevant amount of room tax “shall be forwarded to the commission for its municipality

or zone if the municipality has created a commission, and/or forwarded to a tourism
entity” What if it hasn't created a commission? Who could spend the money?
v

Another problem is that a tourism entity, as defined in s. 66.0615 (1) (f), had to have
been in existence before January 1, 1992. Do you also want to include an organization
that functions as a tourism entity, as described in sub. (1m) (b) 1“and 2.2 Ifa municipality
does not have a tourism entity and has not created a commission, there’s no place for the
room tax revenue to go. Is your intent to require all municipalities to create a commission
and to then require that all of the relevant room tax revenue must be forwarded by a
municipality either to a commission or a tourism entity?

SECTION 4. 66.0615 (1m) (d) 2. of the statlﬂes 1s amended to read:

v
66.0615 (1m) (d) 2. If Subject to par. (dm), if a municipality collects a room tax

on May 13, 1994, it may retain not more than the same percentage of the room tax
that it retains on May 13, 1994. If a municipality that collects a room tax on May 1,
1994, increases its room tax after May 1, 1994, the municipality may retain not more
than the same percentage of the room tax that it retains on May 1, 1994, except that
if the municipality is not exempt under par. (am) from the maximum tax that may
be imposed under par. (a), the municipality shall spend at least 70% of the increased
amount of room tax that it begins collecting after May 1, 1994, on tourism promotion
and development. Any amount of room tax collected that must be spent on tourism

promotion and development shall either be spent directly by the municipality on
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tourism promotion and development or shall be forwarded to the commission for its

municipality or zone if the municipality has created a commission.
-

History: 1983 a. 189, 514; 1993 . 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567; Stats. 1999 5. 66.0615; 2003 a. 203; 2005 a. 135; 2007 a. 20; 2009 2. 2.

SECTION 5. 66.0615 (1m) (dm) of the statutes is created to read:
v

66.0615 (1m) (dm) Beginning with the room tax collected on January 1, 2012,
by a municipality that collected a room tax on May 13, 1994/, and retained more than
30 percent of the room tax collected for purposes other than tourism promotion and
development, such a municipality shall reduc%gmr?O}l’nt retained that exceeds 30

percent by one-third on January 1, 2012,{2013, and)2014, so that on and after |
January 1, 20}4, the municipality retains not more than 30 percent of the room tax
collected foréurposes other than tourism promotion and development.

SECTION 6. 66.0615 (4) of the statutes isb;reated to read:

66.0615 (4)7(a) Annually, on a form provided by the department of revenue,
every municipality that imposes a tax under sub. (1r:) shall certify and report to the
department all of the following:

1. The amount of room tax revenue collected by the municipality in the previous
year.

2. A detailed accounting of the amounts of such revenue that were expended
in the previous year, both for tourism promotion and development and for any other
purpose. The detailed accounting shall include expenditures made directly by a
municipality or on behalf of a municipality or a zone by a commission, a tourism

entity, or an organization that performs the functions of a tourism entity, as
v

described in sub. (1m) (b).
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SECTION 6

>
(b) The department of revenue shall collect the reports described in par. (a) and
v

shall forward copies of the reports to the room tax review board under s. 15.435 (2)
not later than 30 days after receiving a report.

(¢) Upon receipt of a complaint concerning the use of room tax revenue by a
municipality, commission, tourism entity, or an organization that performs the
functions of a tourism entity, as described in sub. (lm)v(b), the department of revenue
shall forward a copy of the complaint to the room tax review board not later than 30
days after receiving the complaint.

v
(d) If the department of revenue receives written findings from the room tax

board, as described under s. 15.435 (2) (c{, concerning the board’s evaluation of
possible improper spending of room tax revenuesfthe department may, based on the
board’s findings, impose any of the following penalties on a municipality:

1. An amount equal to the improper expenditure, which the municipality shall
spend on tourism promotion and development or deposit in an account or forward to
a commission, ensuring that the amount deposited or forwarded is spent on tourism

promotion and development.

**NOTE: Is this consistent with your intent? Yourinstructions don’t indicate what
should be done with the penalty.

2. An amount determined by the department, that shall be paid to the
department, which represents part of the department’s costs in collecting and
v
distributing the reports under par. (b). e{f’t“f\/

*+NOTE: This is drafted according to your Mﬂs, but is it consistent with

your intent? It seems to authorize DOR to impose 990, bf its costs on a single municipality
for a single (possibly minor) violation.

3.

=»+*NOTE: Yourinstructions state that another penalty could also be considered, but
do not clarify what other penalties you are considering. The part of your instructions
dealing with penalties doesn’t seem to be very definite. Who gets the penalty money?
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What should it be used for? Please review the penalty provisions in the draft, as well as
in your instructions, and let me know if any changes are needed.

(END)
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Shovers, Marc

From: Nelson, Elise

Sent: Tuesday, July 26, 2011 9:15 AM

To: Shovers, Marc

Subject: FW: Draft review: LRB 11-2120/P1 Topic: Modifications to the local room tax
Attachments: LRB-2120_P1; Prelim Draft LRB-comments.doc

Marc,

We've responded to some points brought up in the preliminary draft. (See attached Word doc) Please
feel free to contact me with questions.

Thank you,

Elise Nelson

Office of Sen. Terry Moulton
23rd Senate District
608.266.7511

From: Basford, Sarah

Sent: Wednesday, June 01, 2011 11:14 AM

To: Sen.Moulton

Subject: Draft review: LRB 11-2120/P1 Topic: Modifications to the local room tax

Following is the PDF version of draft LRB 11-2120/P1.

7/26/2011




Preliminary Draft LRB-2120/P1
Room Tax Reform
July 25, 2011

(2) on Room Tax Review Board (a) Creation; membership
- One public member who is a-member an officer or their designee
of a statewide organization that represents the interests of the
Wisconsin hotel and mete} lodging industry
2. One public member who is a-member an officer or their designee
of a statewide organization that represents the interests of the
Wisconsin convention, visitor, and tourism entity industries
3. One public member who is a-+member an officer or their designee
of a statewide organization that represents the interests of
Wisconsin municipalities
4. (as noted)
(include staggered 3-year terms, so that one position is re-
appointed each year)

W

Reasoning: “An officer or their designee” helps to ensure that the
technical knowledge required in this role will be present. “Lodging” helps
draw the entire lodging industry, instead of just one or two segments, as all
segments collect and pay room tax. “Entity” draws in the language from
the statute. The 3-year terms allow for some continuity for expertise, but
allows for accountability as well.

2: 15.435.2 (b) Duties
The board shall have the opportunity to review the annual room tax
reports submitted to the department of revenue under s. 66.0615 (4) and
shall review complaints forwarded by the department. ..
Reasoning: The board is only required to review reports from areas
where a complaint is received, but they should also have the right to do a

. . 4 . .
review if questions are raised.

0615 (1m) (a)

... A tax imposed under this paragraph by a municipality shall be paid
0 the municipality and may be forwarded to a commission if one is created
under par. (c), as provided in par. (d) except that before the person
collecting the tax pays it to the municipality, the person may retain 3 percent
of the tax collected. ifthe-person-payineforthe room-orlodsinsen-whieh




Reasoning: The proposal noted 3% as the low average of credit card
Jfees to take into account that 90 — 100% of lodging is paid by credit card,
Total fees range from a low of over 2% to a high of 5% depending on
complex dynamics set by processors. The flat 3% is more simplistic from an
accounting perspective, and does not expose confidential customer charge
card information in the event of a municipal audit.

#4: 66.0615 (1m) (d) 1
municipality that first imposes a room tax under par. (a) after May
, 1994, shall spend at least 70% of the amount collected on tourism
“”/i)romotion and development. Any amount of room tax collected that must
be spent on tourism promotion and development shall either be -spent

be-forwarded to the commission for its municipality or zone if the
municipality has created a commission, or forwarded to a tourism entity.

Reasoning: Leave it as the drafter noted.
( . This may require other sectigns tgbe revised to ensure
consistency, such as (Im) (a)._4 % w5 A M/‘/

7 2. Itis correct that the suggestion is the room tax revenue must

g0 to either a commission or a tourism entity. If there is

neither at this time, the municipality would have their choice

of which needs to be appointed or created, based on their

circumstances, but one or the other must be in place for the

routing or spending of the portion for tourism promotion

and development.

i \/3{’/T o address the concern with the current definition of a
“tourism entity”, the following is suggested language that
should resolve this issue:

“Tourism Entity” definition change:

(f) “Tourism entity” means a nonprofit organization that eame-into
ancabeaetore-Ianiiae 00 and-nrawvidad aff-davelanmant. arnramats

provides destination marketing staff and services for the tourism industry in a

ection 6. 66.0615 (4) (a) Report from municipality
2. A detailed accounting of the amounts of such revenue that were
expended in the previous year;-beth for tourism promotion and development

and-for-any-other-purpese:




Reasoning: this suggested revision removes any obligation for the
municipality to report on the portion of room tax revenue that can be spent
however the mupnicipality wishes. It is only the portion for tourism promotion
and developwrent that needs accountability added.

#6: Section 6. 66.0615 (4) (b) DOR submissions to Board

department of revenue shall collect the reports described in par. (a) and
shall forward copies of the reports to the room tax review board on request
under 15.435 (2) not later than 30 days after receiving a report.

Reasoning: This change would provide consistency with the
recommendation #2 above, and does not require all reports from
municipalitiés to have to be sent to the board, however would require it if
the boardfequested and that covered under (c ) in the draft.

forward to a commission_or tourism entity within six months, ensuring that

the amount deposited or forwarded is spent on tourism promotion or
development.

Reasoning: These suggested revisions are consistent with #4 above,
plus they add a deadline not previously considered, to avoid unreasonable
delay i the proper replacement of monies mis-spent.

¢ Section 6. 66.0615 (4) (d) 2. Penalties.

An amount determined by the department not to exceed the lesser of 20% of
the amount in 66.0615 (4) (d) 1. Or $2,000, that shall be paid to the
department to be allocated to offset part of the department’s costs in
collecting and distributing the reports under par. (b).

Reasoning: This should clarify intent, as questioned in the drafter
notes, and avoids the potential for the department to require that one
municipality bear the financial burden for the entire program. There would
be no further penalties than those two options, and again it clarifies what
the penalty revenue would be used for.
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT to amend 66.0615 (1m) (a), 66.0615 (1m) (d) 1. and 66.0615 (Im) (d) 2.
and fo create 15.435 (2), 66.0615 (1m) (dm) and 66.0615 (4) of the statutes;

relating to: changes to the local room tax and creation of a state room tax

board.

. Analysis by the Legislative Reference Bureau

Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
v4

SECTION 1. 15.435 (2) of the statutes is created to read:
15.435 (2) RoOM TAX REVIEW BOARD. (a) Creation; membership. There is created

a room tax review board, attached to the department of revenue under s. 15.03,

consisting of the following member?:/ Sy Fli i Qﬂ/ /’7 tine Goverroy
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SECTION 1

2011 - 2012 Legislature

o Nt

1. One public member who is # W of a statemde orgamzatlon that
lodgin
represents the interests of the Wisconsin hotel and woiol ndus % j

be te-réquire the appointee be from a hst‘subxm\ted by a group
, although the problem of narmng a specific organizatiofi remains if
orys 1zat10n goes out of existence es name, This Note also relates to
subds 2. and 3., below, —

3 2. One public member who is &/ et of a statewide organization that
entit

4 represents the interests of the Wisconsin convention, visitor, and tourisr?éldustries.

5 One public member who is A/ \@fMhar)of a statewide organization that

6 represents the interests of Wisconsin municipalities.

7 4. One employee of the department of revenue, who shall provide staff support

8 for the board, and may not vote.
e e ik 9 fom th pekfiblrd of thelboutd?

@ ( C) @7’Dutzes The board We@é‘ th ai?milg:ls r:):gl tg;f 7feports submitted to
Shpllpeviews
10 the department of revenue under s. 66.0615 (4) and complamts forwarded by the
11 department under s. 66.0615 (4)§/ .sl;ra‘il;%)al)late whether any expenditures of
12 room tax revenues that a municipality, a commission as defined in s. 66.0615 (1) (a),
13 a tourism entity as defined in s. 66.0615 (1) (f), or an organization that performs the
14 functions of a tourism entity as described in s. 66.0615 (1m) (b) 1., 2, and 4., is
15 required to spend on tourism promotion and development have not been spent for the
16 required purposes. The board may seek and evaluate any other data that relates to
17 such possible improper spending of room tax revenues by a municipality directly or
18 on behalf of a municipality or zone, as defined in s. 66.0615 (1) (h), by a commission,

19 tourism entity, or organization that performs the functions of a tourism entity.
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SECTION 1
Lythe munic/ ﬁ/,‘t//
A 5 hall T
1 [ d) éﬁ’i/ndings. The board shall forward to the department of revenue written
2

findings concerning the board’s evaluation of possible improper spending described

\‘/.

P L
G?) under par. {), and its recommendations for department action against a

4 municipality that has spent room tax revenues directly, or on whose behalf such

revenues hayve been spent, for an improper purpose.

6 SECTION 2. 66.0615 (1m) (a) of the stagltes is amended to read:
7 66.0615 (1m) (a) The governing body of a municipality may enact an ordinance, '
8 and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege
9 of furnishing, at retail, except sales for resale, rooms or lodging to transients by f
10 hotelkeepers, motel operators and other persons furnishing accommodations that ‘
11 are available to the public, irrespective of whether membership is required for use
12 of the accommodations. A tax imposed under this paragraph is not subject to the
13 selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
14 the federal government and persons listed under s. 77.54 (9a). A tax imposed under

J With reguid to ahy tay revente 4 v MAy not pe r"“é*?/ﬁ-;z‘f{f
this paragraph by a municipality shall be paid to the municipality and m&y)be ‘

toungism ty 0F
forwarded to aﬁommission if one is created under par. (c), as provided in par. (d),

17 except that before the person collecting the tax pavs it to the municipality, the person

may retain 3 percent of the tax collected if the person paving for the room or lodein

19 @hjch

20

as provided in par. (am), a tax imposed under this paragraph by a municipalify may
21 not exceed 8%. Except as provided in par. (am), if a tax greater than 8% under this
22 paragraph is in effect on May 13, 1994, the municipality imposing the tax shall
23 reduce the tax to 8%, effective on June 1, 1994.

v
- 24 SECTION 3. 66.0615 (1m) (d) 1. of the statutes is amended to read:




SN O O e W N

10
11
12
13
14
15

16

2011 - 2012 Legislature -4 - LRB-2120/P1
MES:kjf:jf

SECTION 3

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)

after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development shall either be spent—direetly by the
forwarded to the

commission for its municipality or zone if the municipality has created a commission,
~~=+:NOTE: This subdivision is amended according to your instruetions-—but it does——-

m to work. Ifit did work, several other statutes, such as s. 66.0615 (111;) (a), would
also ne be amended.

You seem to %ﬂggg;ﬁzg that you'd like to require all room tax revenue that must
be spent on tourism promotion.and development to be forwarded either to Ommission

3
i
or a tourism entity “as already d&'firedig the statute,” yet your inst; i6ns do not require
a commission to be created -- your m up s. 66.0615 (d) 1. states that the
relevant amount of room tax “shall be forwarde thetommission for its municipality
or zone if the municipality has created a commiSsion:- r_fi ded to a tourism
entity” What if it hasn’t created a commission? Who could %ﬁd the money?
- - Iy
Another problem is that atéurism entity, as defined in s. 66.0615 (thd tohave
been in existence before Jarfuary 1, 1992. Do you also want to include an orgarifzation
that functions as a tourism entity, as described in sub. (1m) (b) 1. and 2.7 Ifa municipality
does not have a totirism entity and has not created a commission, there’s no place for the
room tax revénue to go. Is your intent to require all municipalities to create a commission
and tothen require that all of the relevant room tax revenue must be forwarded by a__ -

o
icipality either to a commission or a tourism entity? T
(O

SECTION 4. 66.0615 (1m) (d) 2. of the stagltes 1s amended to read:

66.0615 (1m) (d) 2. If Subject to par. (dm), if a municipality collects a room tax
on May 13, 1994, it may retain not more than the same percentage of the room tax
that it retains on May 13, 1994. If a municipality that collects a room tax on May 1,
1994, increases its room tax after May 1, 1994, the municipality may retain not more
than the same percentage of the room tax that it retains on May 1, 1994, except that
if the municipality is not exempt under par. (am) from the maximum tax that may
be imposed under par. (a), the municipality shall spend at least 70% of the increased

amount of room tax that it begins collecting after May 1, 1994, on tourism promotion
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SECTION 4

and development. Any amount of room tax collected that must be spent on tourism
promotion and development shall either be spent directly by the municipality on
tourism promotion and development or shall be forwarded to the commission for its
municipality or zone if the municipality has created a commission.

SECTION 5. 66.0615 (1m) (dm) of the statfites is created to read:

66.0615 (1m) (dm) Beginning with the room tax collected on J anuary 1, 2012,
by a municipality that collected a room tax on May 13, 1994, and retained more than
30 percent of the room tax collected for purposes other than tourism promotion and
development, such a municipality shall reduce the amount retained that exceeds 30
percent by one-third on January 1, 2012, January 1, 2013, and January 1, 2014, so
that on and after January 1, 2014, the municipality retains not more than 30 percent
of the room tax collected for purposes other than tourism promotion and
development.

v

SECTION 6. 66.0615 (4) of the statutes is created to read:

66.0615 (4) (a) Annually, on a form provided by the department of revenue,
every municipality that imposes a tax under sub. (1m) shall certify and report to the
department all of the following:

1. The amount of room tax revenue collected by the municipality in the previous
year.

2. A detailed accounting of the amounts of such revenue that were expended
in the previous yeam‘for tourism promotion and development Wﬂzﬂwﬁrﬁfbﬁ
#wwgiose. The detailed accounting shall include expenditures made directly by a
municipality or on behalf of a municipality or a zone by a commission, a tourism
entity, or an organization that performs the functions of a tourism entity, as

described in sub. (1m) (b).
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SECTION 6
(b) The department of revenue shall collect the reports described in par. (a) and
shall forward copies of the reports to the room tax review board under s. 15.435 (2), Ve
/ n%r lqgltgr‘t 2; §3t£) (oiﬁ)fsh;f:teé;oxggeﬂwng p‘gI%;&(’&4 ot #NM The ka/ 72” & copy 0’[ “
(¢) Upon receipt of a complaint concerning the use of room tax revenue by a
municipality, commission, tourism entity, or an organization that performs the
functions of a tourism entity, as described in sub. (1m) (b), the department of revenue
shall forward a copy of the complaint to the room tax review board not later than 30
days after receiving the complaint.
(d) If the department of revenue recelves written findings from the room tax
board, as described under s. 15.435 (2) (¢), co;cernlng the board’s evaluation of
possible improper spending of room tax revenues the department may, based on the

board’s findings, impose any of the following penalties on a municipality:

1. An amount equal to the improper expenditure, which the municipality shall

. g _ mungr forward to

/1’:0“&/5/‘1 ﬁnézt)’

a commissimz/ ensuring that the amount deposited or forwarde 7191 is spent on tourism /
f\@ /"‘uﬂf(/’pﬂ//éy Shali oy Wiy Lhe .72;/}4[/ 7 te

romotion and development. A Chmimissian girent ity DOT /ﬂ’i"/f/ han Lhe f], 1
2 P /ﬁ//‘f f/‘%’i o nfar\’ig Bq,,mmg ales Uz.l/,hé/é 3

& d ' L 7S
sho ith the penaity. ror ad

} s T T N N N T
717 2. An amount determined by the department that shall be paid to the

AVW/ allecat 2ol /Oy Az/epwi’ﬁm eat L, ofl cet
department;which represenss/part of the department’s costs in collecting and

distributing the reports under par. (b).

NOTE: THis 1§ drafted-aceording to your-nstrictions, but is it consistent witt
our intent? “Tt-seems to authorize DOR to impose 99 perce Son a single \

icipality for a s?ﬁ“g"le tpossibly minor) violatj \i
”\\
rees : Your instructions state that another perm%, but
clarify what other penalties you are considering. The part of your- ctions
ing with penalties doesn’t seem to be very definite. Who gets the penalty money?
M
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ould it evused for, Ww W\as WM‘ )
i four Instruétions, and/let me khow ifdny changes aré-ndeded. —

(END)
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INS 2-8 \/
(b) Terms. Each member under par. (a) shall be appointed by the %(.)vernor for
a 3-year term, except that the first person appointed under par. (a) 1. shall be
appointed for a one-year term, and the first person appointed under par. (a)“?.. shall
* be appointed for a @ﬁfe%r term. Any vacancy shall be filled for the balance of the

unexpired term by the governor as soon as practicable.

~+NOTE: Is this consistent with your intent? Do you want someone other than the
governor to make the appointments?

INS 3-5

Vv
SECTION 1. 66.0615 (1) (f) of the statutes is amended to read:

66.0615 (1) (f) “Tourism entity” means a nonprofit organization that eame-inte

provides destination marketing staff and services for the tourism industry in a

municipality.

History: 1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567; Stats. 1999 5. 66.0615; 2003 a. 203; 2005 a. 135; 2007 a. 20; 2009 a. 2; 2011 a. 18,
2.

INS 6-17

3

(\OQF not to exceed the lesser of either 20 percent of the improper expenditure

described under subd. 1. or $2,000,
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Shovers, Marc

From: Nelson, Elise
Sent:  Wednesday, September 28, 2011 3:14 PM

To: Shovers, Marc
Subject: RE: Draft review: LRB 11-2120/P1 Topic: Modifications to the local room tax
Marc,

Sorry, some time has passed since we last touched base on this bill. | believe
we're working off a P2 now...

The question on page two asks if the governor or someone else should make the
appointments. We'd like the Governor to make that appointment.

There was one other change suggested by interested stakeholders:

Page 2, line 12 (15435 (2) (b):

“... Except that the first person appointed under par. (a) 1. shall be...”

We suggest that this be changed to “par. (a) 3.” This would mean that the initial one-
year term on the Room Tax Review Board (in creating staggered terms) would be
for the municipalities organization instead of the hotel and lodging organization.
The reasoning is that their representative would be highly likely to have less experience
with room tax on a state-wide basis, and the organization may find a one-year option
helpful in determining who is the best fit in a new specialization.

Please let me know that the proposed change would indeed reflect their intent.
Thanks!

Elise

From: Basford, Sarah

Sent: Wednesday, June 01, 2011 11:14 AM
To: Sen.Moulton

Subject: Draft review: LRB 11-2120/P1 Topic: Modifications to the local room tax

Following is the PDF version of draft LRB 11-2120/P1.

9/28/2011
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Shovers, Marc

From: Nelson, Elise
Sent:  Wednesday, October 12, 2011 4:08 PM

To: Shovers, Marc
Cc: Baxter, Tara
Subject: LRB-2120
Marc,

You've been working on LRB-2120 regarding the room tax for Senator Moulton's office. Please ailow Sen.
Olsen’s office access to the draft and request for future changes as they will be taking over as the lead on this
piece of legislation.

Thank you!

Elise Nelson

Office of Sen. Terry Mouilton
23rd Senate District
608.266.7511

10/12/2011




