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1 AN ACT to amend 66.0615 (1) (f), 66.0615 (Im) (a), 66.0615 (1m) (d) 1. and

2 66.0615 (1m) (d) 2.; and fo create 15.435 (2), 66.0615 (1m) (dm) and 66.0615
3 (4) of the statutes; relating to: changes to the local room tax and creation of a
4 state room tax board.

Analysis by the Legislative Reference Bureau

f‘ﬁ Uhis isa-prefimminary draft’ AnanalyStswill beprovided edina subSequertt version
Ty eftisdrafy
P{ For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
5 SECTION 1. 15.435 (2) of the statutes is created to read:
6 15.435 (2) ROOM TAX REVIEW BOARD. (a) Creation; membership. There is created
7 a room tax review board, attached to the department of revenue under s. 15.03,

8 consisting of the following members appointed by the governor:
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SECTION 1

1. One public member who is an officer, or the desginee of an officer, of a
statewide organization that represents the interests of the Wisconsin hotel and
lodging industry.

2. One public member who is an officer, or the desginee of an officer, of a
statewide organization that represents the interests of the Wisconsin convention,
visitor, and tourism entity industries.

3. One public member who is an officer, or the desginee of an officer, of a
statewide organization that represents the interests of Wisconsin municipalities.

4. One employee of the department of revenue, who shall provide staff support
for the board, and may not vote.

(b) Terms. Each member under par. (a) shall be appointed by the governor for
a 3-year term, except that the first person appointed under par. (a) @/fs‘}hali be
appointed for a one-year term, and the first person appointed under par. (a) 2. shall
be appointed for a 2-year term. Any vacancy shall be filled for the balance of the

unexpired term by the governor as soon as practicable. Q/

+**NOTE: Is this consistent with your intent? Do you want someone other tﬁ@
vernor to make the appointments?

(¢) Duties. The board may, upon its request, review the annual room tax reports

submitted to the department of revenue under s. 66.0615 (4) and shall review
complaints forwarded by the department under s. 66.0615 (4). The board shall also
evaluate whether any expenditures of room tax revenues that a municipality, a
commission as defined in s. 66.0615 (1) (a), a tourism entity as defined in s. 66.0615
(1) (f), or an organization that performs the functions of a tourism entity as described
in s. 66.0615 (1m) (b) 1., 2., and 4., is required to spend on tourism promotion and

development have not been spent for the required purposes. The board may seek and
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1 evaluate any other data that relates to such possible improper spending of room tax
2 revenues by a municipality directly or on behalf of a municipality or zone, as defined
3 in 8. 66.0615 (1) (h), by a commission, tourism entity, or organization that performs
4 the functions of a tourism entity.
5 (d) Findings. The board shall forward to the department of revenue written
6 findings concerning the board’s evaluation of possible improper spending described
7 under par. (¢), and its recommendations for department action against a
8 municipality that has spent room tax revenues directly, or on whose behalf such
9 revenues have been spent, for an improBer purpose.
10 SECTION 2. 66.0615 (1) (f) of the statutes is amended to read:
11 66.0615 (1) (f) “Tourism entity” means a nonprofit organization that eameinto
12 existence-before January 1,1992_and provides-staff, development-or promotional
13 provides destination marketing staff and services for the tourism industry in a
14 municipality.
15 SECTION 3. 66.0615 (1m) (a) of the stat\:tes is amended to read:
16 66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,
17 and a district, under par. (), may adopt a resolution, imposing a tax on the privilege
18 of furnishing, at retail, except sales for resale, rooms or lodging to transients by
19 hotelkeepers, motel operators and other persons furnishing accommodations that
20 are available to the public, irrespective of whether membership is required for use
21 of the accommodations. A tax imposed under this paragraph is not subject to the
22 selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
23 the federal government and persons listed under s, 77.54 (9a). A tax imposed under
24 this paragraph by a municipality shall be paid to the municipality and may, with
25 regard to any tax revenue that may not be retained by the municipality, shall be
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SECTION 3

forwarded to a tourism entity or a commission if one is created under par. (c), as
provided in par. (d), except that before the person collecting the tax pays it to the

municipality, the person may retain 3 percent of the tax collected. Except as provided

in par. (am), a tax imposed under this paragraph by a municipality may not exceed
8%. Except as provided in par. (am), if a tax greater than 8% under this paragraph
1s in effect on May 13, 1994, the municipality imposing the tax shall reduce the tax
to 8%, effective on June 1, 1994.

SECTION 4. 66.0615 (1m) (d) 1. of the s‘lc/atuteé is amended to read:

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected thaf must be spent

on tourism promotion and development shall either be spent—directly by the

forwarded to the

commission for its municipality or zone if the municipality has created a commission,

or forwarded to a tourism entity.

v
SECTION 5. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (1m) (d) 2. If Subject to par. (dm). if a municipality collects a room tax

on May 13, 1994, it may retain not more than the same percentage of the room tax
that it retains on May 13, 1994. Ifa municipality that collects a room tax on May 1,
1994, increases its room tax after May 1, 1994, the municipality may retain not more
than the same percentage of the room tax that it retains on May 1, 1994, except that
if the municipality is not exempt under par. (am) from the maximum tax that may
be imposed under par. (a), the municipality shall spend at least 70% of the increased
amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

and development. Any amount of room tax collected that must be spent on tourism
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%
promotion and development shall either bemﬂimtl%by&mim

1
2 t &forwarded to the commission for its
M
3 municipality or zone if the municipality has created a commissio?./ W
4 SECTION 6. 66.0615 (1m) (dm) of the st;;utes is created to read: ntity
5 66.0615 (1m) (dm) Beginning with the room tax collected onJanuary 1, 2012,
6 by a municipality that collected a room tax on May 13, 1994, and retained more than
7 30 percent of the room tax collected for purposes other than tourism promotion and
8 development, such a municipality shall reduce the amount retained that exceeds 30
9 percent by one-third on January 1, 2012, January 1, 2013, and January 1, 2014, so
10 that on and after January 1, 2014, the municipality retains not more than 30 percent
11 of the room tax collected for purposes other than tourism promotion and
12 development. V
13 SECTION 7. 66.0615 (4) of the statutes is created to read:
14 66.0615 (4) (a) Annually, on a form provided by the department of revenue,
15 every municipality that imposes a tax under sub. ( 1m) shall certify and report to the
16 department all of the following:
17 1. The amount of room tax revenue collected by the municipality in the previous
18 year.
19 2. A detailed accounting of the amounts of such revenue that were expended
20 in the previous year for tourism promotion and development. The detailed
21 accounting shall include expenditures made directly by a municipality or on behalf
22 of a municipality or a zone by a commission, a tourism entity, or an organization that
23 performs the functions of a tourism entity, as described in sub. ( Im) (b).
24 (b) The department of revenue shall collect the reports described in par. (a) and
25 shall forward copies of the reports to the room tax review board under s. 15.435 (2),
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SECTION 7
upon the request of the board, not later than 30 days after receiving a request from
the board for a copy of a report.

() Upon receipt of a cbmplaint concerning the use of room tax revenue by a
municipality, commission, tourism entity, or an organization that performs the
functions of a tourism entity, as described in sub. (1m) (b), the department of revenue
shall forward a copy of the complaint to the room tax review board not later than 30
days after receiving the complaint.

(d) If the department of revenue receives written findings from the room tax
board, as described under s. 15.435 (2) (d), concerning the board’s evaluation of
possible improper spending of room tax revenues the department may, based on the
board’s findings, impose any of the following penalties on a municipality:

1. An amount equal to the improper expenditure, which the municipality shall
forward to a commission or tourism entity, ensuring that the amount deposited or
forwarded is spent on tourism promotion and development. The municipality shall
forward the penalty to a commission or entity not later than the first day of the 6th
month beginning after the penalty is imposed.

2. An amount determined by the department, not to exceed the lesser of either
20 percent of the improper expenditure described under subd. 1. or $2,000, that shall
be paid to the department and allocated by the department to offset part of the
department’s costs in collecting and distributing the reports under par. (b).

(END)
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Under current law, a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development (tourism). If
two ‘or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone'as an area made up of two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public.

Current law requires a commission to contract with an organization to provide
staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism eLfltity
is defined under current law as a nonprofitorganization that existed before January
1, 1992, and provides staff, development, or promotional services for the tourism
industry in a municipality. The bill changes the definition of tourism entity to be a
nonprofit organization that provides destination marketing staff and services for the
tourism industry in a municipality without regard to when the entity came into

existence. Ynder current [niv,
/mm\u{cip;lity that first imposes a room tax after May 13, 1994, must spend
ﬁL at least 70 percent of the amount collected on tourism; the expenditure may be spent
directly by the municipality or forwarded to the commission for its municipality or
zone. The 30 percent or less of the room tax revenue that is not spent on tourism may
be retained by the municipality and used for any other purpose. If a municipality
collected a room tax on May 13, 1994, it may retain up to the same percentage of the
room tax that it retained on that date, even if that percentage is more than 30
percent.

Under this bill, any revenue that is not retained by the municipality must be
forwardedTo a tourism entity or a commission, although the i&person collecting the
room tax may retain 3 Percent of the tax collected. Also under the bill, a municipality
that retains more than 30 percent of the room tax must reduce the amount that it
retains to no more than 30 percent. The reduction must be made in equal amounts

f/}\ [ec /mz—i?@—yea?period beginning on January 1, 2012. Ahre <

This bill also creates a room fax revie (board), attached to the

oting public members, who are

X department of xevenue (DOR). The boar
‘appointed by the governor for staggered/3-year terms. One appointee represents the
interests of the Wisconsin hotél and lodging industry, one appointee represents the
interests of the Wisconsin cofi¥ention, visitor, and tourism entity industries, and one
appointee represents the interests of Wisconsin municipalities. A fourth member of
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boary also
7L the waipn/ who does not vote but i%appointed by the governor, is an employee
of DOR and provides staff support for the board. _

The bill requires municipalities annually to certify and report to DOR the
amount of room tax revenue collected by the municipality in the previous year as well
as a detailed accounting of amounts that were expended on tourism by the
municipality and on its behalf. DOR is required to collect the reports and, upon the
board’s request, forward them to the board.

If DOR receives a complaint &ncerning the use of room tax revenue by a
municipality, commission, toyrism entity, or, organization that performs the
functions of a tourism entity&tourism group)‘LDOR must forward a copy of the
complaint to the board. The board is authorized to review annual room tax reports,
1s required to review co"fnplaints forwarded by DOR, and is also required to evaluife
whether a tourism gr6up’s tourism expenditures have been spent for the required
purposes. The board may seek and use any other data related to possible improper
spending of room tax revenues, Following its evaluation, the board must forward its
written findings to DOR, along with its recommendations for DOR action against a
tourism group for improper spending. _

Upon receipt of the board’s written findings, DOR may impose a penalty on the
municipality that has made improper expenditures or on whose behalf improper
expenditures have been made. The penalty could be an amount equal to the
improper expenditure, an amouynt not to exceed the lesser of 20 pércent of the
improper expenditure or $2,000, or both.
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Senators Moulton and Olsen:

Please review this draft to ensure that it me s your intent. It seems to me that the
\‘\ draft had some inconsistencies. For exampl¢, under s. 66.0615 (1m) (a), as amended,

room tax revenues paid to a municipality, “wi ¥
\b not be retained by the municipality, shall be forwarded to a rism“entity or a

commission if one is created under par. (¢), as provided in par. (d) except for the 3
percent that may be retained by the person collecting the tax. Similarly, s. 66.0615
(1m) (d) 1. states that “Any amount of room tax collected that must be spent on tourism
promotion and development shall either be i icipali
bourism-prometion-and development or-cha forwarded to the commission for its
municipality or zone if the municipality has created a commission, or forwarded to a
* tourism QnLiLy.”OJ“’

Although these provisions state that all room tax revenye not retained must be sent
to a tourism entity or commission, s. 66.0615 (1m) (d) 2. stated, in part, that “Any

amount of room tax collected that must be spent on tourism promotion and
development shall either be spent directly by the municipality on tourism promotion
and development or shall be forwarded to the commission for its municipality or zone
if the municipality has created a commission.” My understanding is that your intent
is reflected by the language in sub. (1m) (a), as amended, and sub. (1m) {d) 1, soin this
~version of the draft Dk MaCOMST isi ; in sub. (Im) (d) 2.
Is this OK? Fleasetetre if i fot : e at

motion,

Also, the penalty provisions for Improper expenditures of room tax revenues, which
DOR may impose in created s. 66.0615 (4) (d), are imposed only on a municipality even
though municipalities may not spend room tax revenues directly and such revenues
must be sent to a tourism entity or commission. Subsection (4) (d) 1. requires a
municipality to pay the penalty amount for an improper expenditure to a commission

or entity, even though the rest of the bill makes clear that a municipality may not spend /
directly on tourism promotion and must send suchrevenues to acommission or tourism
entity. How would you like to address this seeming inconsistency?

Please let me know if you'd like any further changes made to the bill. Lons: s“l;é’ﬁf Wt
Marec E. Shovers Sei, (172D ¢4) ],
Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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Senators Moulton and Olsen:

Please review this draft to ensure that it meets your intent. It seems to me that the
draft had some inconsistencies. For example, under s. 66.0615 (1m) (a), as amended,
room tax revenues paid to a municipality, “with regard to any tax revenue that may not
ined by t icipali 1l be forwarded to a tourism entity or a commission
if one is created under par. (c), as provided in par. (d),” except for the 3 percent that may
be retained by the person collecting the tax. Similarly, s. 66.0615 (Im) (d) 1. states that
“Any amount of room tax collected that must be spent on tourism promotion and
development shall either be spent-direetly by the mu picipality-on-tourism promoti
forwarded to the commission for its municipality or zone
if the municipality has created a commission, or forwarded to a tourism entity.”

Although these provisions state that all room tax revenue not retained must be sent
to a tourism entity or commission, s. 66.0615 (Im) (d) 2. stated, in part, that “Any
amount of room tax collected that must be spent on tourism promotion and
development shall either be spent directly by the municipality on tourism promotion
and development or shall be forwarded to the commission for its municipality or zone
if the municipality has created a commission.” My understanding is that your intent
isreflected by the language in sub. (1m) (a), as amended, and sub. (1m) (d) 1., soin this
version of the draft I made sub. (1m) (d) 2. consistent with sub. (Im) (d) 1. Is this OK?

Also, the penalty provisions for improper expenditures of room tax revenues, which
DOR may impose in created s. 66.0615 (4) (d), are imposed only on a municipality even
though municipalities may not spend room tax revenues directly and such revenues
must be sent to a tourism entity or commission. Subsection (4) (d) 1. requires a
municipality to pay the penalty amount for an improper expenditure to a commission
or entity, even though the rest of the bill makes clear that amunicipality may not spend
directly on tourism promotion and must send such revenues to a commission or tourism
entity. How would you like to address this seeming inconsistency?

Please let me know if you'd like any further changes made to the bill.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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Room Tax Reform

limination of Room Tax Review Board.

Remove all portions relating to the Room Tax Review Board

\ %ourism Entity Changes.

Expand on the definition of “Tourism entity” in 66.0615 (1) (f) as follows: ’[;l\;; ‘s

.
&/ Following the word “municipality” on line 14, add “, and which spends at ﬂ% m
least 51% of it's revenues on tourism promotion and development”. L/Z/'
/ B,/Add a requirement that the voting governing body of the tourism entity (/M) ///) /2?
must include at least one owner/operator of a lodging property collecting the
room tax in the municipality. Also, similar to the current requirement for a
commission, add that a tourism entity must provide an annual report of their
expenditures from room tax revenue, to the municipality or commission
forwarding the room tax revenue to them. '

< Tourism Majority Representation on Commission in Single
Municipality.
Expand on 66.0615 (1m) (c) 1., replacing “one of the commission
members..."” with “At least one of the commission members..” and adding
language requiring a majority of the voting members of the commission to be
owners/operators of restaurants, tourist attractions, or lodging properties
collecting the room tax, in the municipality.

Tourism Majority Representation on Commission in Zone.

Expand on 66.0615 (1m) (c) 2. to require commissions created by multiple

municipalities in a zone to also have a majority of voting representatives be
owners/operators of restaurants, tourist attractions, or lodging properties

collecting the room tax in each municipality in the zone.




5. Municipal Annual Report Requirements.

R must collect the report from every municipality imposing a
m tax, which would be available to the public on request. That would
e the extent of their role.

B. Speci Is report noted in 66.0615 (4) (a) 2. must contain the following:
%&6.0615 (4) (a) 2. change the word “expended” on line 19 to
“allocated to a commission or tourism entity” and remove the second
sentence.
Q/ e Stipulation whether this revenue went to a tourism entity or a
e -
commission
list of the representatives on the designated tourism entity
governing board or commission, including the name of the company
they own or work for on a regular basis.
V/lft of what the room tax revenue sent to the tourism entity or
commission was spent on, for all expenditures of $1,000 or more.

f

6. Shift of DOR imposed penalties to Court-imposed.

A. Remove the authority of the DOR in draft #2 to impose penalties (except
add authorization for them to impose a penalty if the municipality does
not submit the required report, if there is a precedent for something
similar in the statutes. This penalty would go to the DOR to offset the cost
of the report collection responsibilities)

B. Instead authorize penalties the courts may impose in a ruling
determining that a municipality, commission, or tourism entity did not
comply with statute 66.0615 relating to the allocation or use of room tax
revenue. The penalties would be similar to those previously planned to
be authorized for the DOR in draft #2 except:

¢ A penalty must first include payment of an amount equal to the
improper allocation or expenditure, payable to the commission
or tourism entity, to be used exclusively for tourism promotion
and development as defined in the statute

* The court fees for the litigation would be recoverable

¢ The additional fee of the lesser of 20% or $2,000 would be
determined by the court and the “or $2,000” would be reduced
to “or $1,000”. The proceeds would still go to the DOR to offset
their costs in collecting reports.

TAP 11/2/11
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1 AN ACT to amend 66.0615 (1) (D, 660815 (1m) (a), 66.0615 (1m) (d) 1. and

2 66.0615 (1m) (d) 2.; and o create 15.435 (2), 66.0615 (1m) (dm) and 66.0615

(4) of the statutes; relating to: changes to the local room tax &Wl\uyﬁla/
WwiAROE YA .

Analysis by the Legislative Reference Bureau

Under current law, a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development (tourism). If
two or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone as an area made up of two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public.

Current law requires a commission to contract with an organization to provide
staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined under current law as a nonprofit organization that existed before J anuary
1, 1992, and provides staff, development, or promotional services for the tourism
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industry in a municipality. The bill changes the definition of tourism entity to be a
nonprofit organization that provides destination marketing staff and services for the
tourism industry in a municipality without regard to when the entity came into
existence. 4

Under current law, a municipality that first imposes a room tax after May 13,
1994, must spend at least 70 percent of the amount collected on tourism; the
expenditure may be spent directly by the municipality or forwarded to the
commission for its municipality or zone. The 30 percent or less of the room tax
revenue that is not spent on tourism may be retained by the municipality and used
for any other purpose. Ifa municipality collected a room tax on May 13, 1994, it may
retain up to the same percentage of the room tax that it retained on that date, even
if that percentage is more than 30 percent.

Under this bill, any revenue that is not retained by the municipality must be
forwarded to a tourism entity or a commission, although the person collecting the
room tax may retain 3 percent of the tax collected. Also under the bill, a municipality
that retains more than 30 percent of the room tax must reduce the amount that it
retains to no more than 30 percent. The reduction must be made in equal amounts
over a three-year period beginning on J anuary 1, 2012.

This biltalso creates—a Toom tax review board (boaxd), attached to the
Vepartment of Revenue (DOR). The board has three voting public taembers, who are
jppointed by the gowernor for staggered three-year terms. One appointee
tepresents the interests of theWisconsin hotel and lodging industry, one ampointee
represents the interests of the Wiseqnsin convention, visitor, and tourism entjty

,/() {2 sindustries, and one appointee representsthejnterests of Wisconsin municipalities: V‘/(’yn
OC

\

d\ v A fourth member of the board, who does not votek t is also appointed by the ot
r,p\‘/dﬁ‘;‘?b‘f ZOVETTIOL, 1S an employee ol POR-and provides stalr S eRt-for-the bosrd: fW\"‘ e
Qoi ‘,J/‘ R The bill requires municipalities annually to certify and report to@ the
()? v " amount of room tax revenue collected by the municipality in th
'5:)01 ) 5"2},\9) as a detailed accounting of amounts that were xrigead o P oyt
C w(ﬁ va««f) 0% o Rsepdliy apremdtedoin @DOR is required to collect the report an%su«pom )
vuwovr 00‘) bosrs-request; Terward e Ty e-bioard.— nmw ke ‘bh@mﬁda;/aZ/Q_ 7 the /’)“Io/;c‘f
NS (}Fx,gf DOR-receives—a—comptai OTICETTnE theUSe of Toom tax reveniie hy 3 g
Lor‘mi‘{’ \d Qmuni ipality, commission, tourism entity, or organization that performs the
&xw“p‘){;owb nctions™ofa tourism entity (tourism group), DOR must forward a copy of the
d“ '}\‘,6 omplaint to thebaeard. The board is authorized to revie Larhual room tax reports
v o s required to review Complaints forwarded by DOB.afid is also required to evaluatp
(}L ‘,77’ hether a tourism group’s“teyrism expenditures have been spent for the requiref
0@‘ X ‘ urposes. The board may seek and uses ny other data related to possible impropgr
P \,3“ ending of room tax revenues. Followin g its evaluation, the board must forward its
¥ itten findings to DOR, al6fig with its recomm endations for DOR action against|a

tpurism group for imptroper spending.

Upon receipt of the board’s written findings, DOR mayimpose a penalty on tHe

unicipatity that has made improper expenditures or on whosSe-behalf improplir
t

pefiditures have been made, The penalty could be an amount equal to the

1/J a/d{;{riovy T ins ‘/,Q,ﬂp/f‘ must ;Mehé‘—/} \ﬁ/.e
mamwibers of A CommisSio, oF tourismm awél'zf); dud Ll ir
business Or smpliyment aff;[iation, if o,
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i amamount not Md the le\SSBl;Df 20 p nt of th
X DO DO _or hoth

For further 1nformat10n see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: e Sy

WWMM ,...w“"[

10 visitor, and tourism entity industries, N\\

11 3. One public member who is an officer, or the c}e\sjgnee of an officer, of a |
12 statewide organization that represents the interests of Wisco in municipalities.

13 4. One employee of/t’ﬁe department of revenue, who shall prowide staff support E
14 for the board, and m/aﬁv not vote.

15 (b) Terms. Eéch member under par. (a) shall be appointed by the gokxernor for
16 a 3-year term; except that the first person appointed under par. (a) 3. shall be
17 appointed fof ‘a one-year term, and the first person appointed under par. (a) 2. shall

18 be app Zx(ted for a 2-year term. Any vacancy shall be filled for the balance of the

d term by the governor as soon as practicable.

19 nexp

e v s s
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complaiﬁf‘s{qrwarded by the department under s. 66.0615 (4). The board shall also
evaluate Whetlffex;l any expenditures of room tax revenues that a municipality, a

commission as deﬁnéd\ig} s.66.0615 (1) (a), a tourism entity as defined in s. 66.0615

-~

(1) (), or an organization that performs the functions of a to éntity as described

in s. 66.0615 (1m) (b) 1., 2., and s required to spend’on tourism promotion and
development have not been spent fo)r\;:h\e}BQ\ i urposes. The board may seek and
evaluate any other data that relates to suc
in s. 66.0615 (1) (h), by a comrgj,aé’ion, tourism entity, or organtsation that performs
the functions of a tourisng{eﬁ?ity.

(d) Findings. Thé)i)oard shall forward to the department of revenue whitten
findings concerI}j,rfgthe board’s evaluation of possible improper spending described

under par. f,»(é), and its recommendations for department action against a
-~

s
& mum’?élity that has spent room tax revenues directly, or on whose behalf such

\‘W—M'“"’/
revenues have been spent, for an improper M
v

SECTION 2. 66.0615 (1) (f) of the statutes is amended to read:

66.0615 (1) () “Tourism entity” means a nonprofit organization that eame-into

provides destination marketing staff and services for the tourism industry in a

municipality. y
SECTION 3. 66.0615 (1m) (a) of the statutes is amended to read:
66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,

and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege

(¢) Duties. Theboard may, upon its request, review the annw
ubr;i‘igced to the department of revenue under s. 66.0615 (4) and shall review
.

%

|
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1 of furnishing, at retail, except sales for resale, rooms or lodging to transients by
2 hotelkeepers, motel operators and other persons furnishing accommodations that
3 are available to the public, irrespective of whether membership is required for use
4 of the accommodations. A tax imposed under this paragraph is not subject to the
5 selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
6 the federal government and persons listed under s. 77.54 (9a). A taximposed under

7 this paragraph by a municipality shall be paid to the municipality and may, with

8 regard to any tax revenue that mav not be retained by the municipality, shall be

9 forwarded to a tourism entity or a commission if one is created under par. (c), as

10 provided in par. (d), except that before the person collecting the tax pays it to the
11 municipality, the person may retain 3 percent of the tax collected. Except as provided
12 in par. (am), a tax imposed under this paragraph by a municipality may not exceed
13 8%. Except as provided in par. (am), if a tax greater than 8% under this paragraph
14 is in effect on May 13, 1994, the municipality imposing the tax shall reduce the tax
15 to 8%, effective on June 1, 1994,

j,!f?/ 16 SECTION 4. 66.0615 (1m) (d) f/ of the statutes is amended to read:

5 17 66.0615 (1Im) (d) 1. A municipality that first imposes a room tax under par. (a)
18 after May 13, 1994, shall spend at least 70% of the amount collected on tourism
19 promotion and development. Any amount of room tax collected that must be spent
20 on tourism promotion and development shall either be spent—direetly by -the
21 forwarded to the
22 commission for its municipality or zone if the municipality has created a commission,
23 or forwarded to a tourism entity,.

v
24 SECTION 5. 66.0615 (1m) (d) 2. of the statutes is amended to read:
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66.0615 (1m) (d) 2. ¥f Subject to par. (dm ), if a municipality collects a room tax

on May 13, 1994, it may retain not more than the same percentage of the room tax
that it retains on May 13, 1994. Ifa municipality that collects a room tax on May 1,
1994, increases its room tax after May 1, 1994, the municipality may retain not more
than the same percentage of the room tax that it retains on May 1, 1994, except that
if the municipality is not exempt under par. (am) from the maximum tax that may
be imposed under par. (a), the municipality shall spend at least 70% of the increased
amount of room tax that it begins collecting after May 1, 1994, on tourism promotion
and development. Any amount of room tax collected that must be spent on tourism

promotion and development shall either be spent-direetly by the municipality on

forwarded to the commission for its

municipality or zone if the municipality has created a commissioné%/méw
WWW or forwarded to a tourism entity.

v
SECTION 6. 66.0615 (1m) (dm) of the statutes is created to read:

= 4w

66.0615 (1m) (dm) Beginning with the room tax collected on J anuary 1, 2012,
by a municipality that collected a robm tax on May 13, 1994, and retained more than
30 percent of the room tax collected for purposes other fhan tourism promotion and
development, such a municipality shall reduce the amount retained that exceeds 30
percent by one-third on January 1, 2012, January 1, 2013, and January 1, 2014, so
that on and after January 1, 2014, the municipality retains not more than 30 percent
of the room tax collected for purposes other than tourism promotion and
development.

v
SECTION 7. 66.0615 (4) of the statutes is created to read:
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=

66.0615 (4) (a) Annually, on a form provided by the department of revenue,
every municipality that imposes a tax under sub. (1m) shall certify and report to the
department all of the following:

1. The amount of room tax revenue collected by the municipality in the previous

Forvnvdld to a toumission or

tourism aentity
2. A detailed accounting of the amounts of such revenue that WGI‘W

in the previous year for tourism promotion and development. The detailed
0f at 1245t F/ 000

accounting shall include expendltureﬁ/ made MMWMM
wf\a mMxpitipAlignox xxome by a commlssmnjf tour1sm entity ot an organization tl%/

( performs the functions of tourism entity, as described in sub. (1m) (b

year.

© 0O a2 wx W N

=
<

11 (b) The department of revenue shall collect the reports described in par. (a) and

710
12
13
14
15 S o Ypon-reeeipt-of-acomplaint concerning the nse of room-tax-revenueby s
16 municipality, commission, tourism entity, or an organization that perfert the
17 functions of a touriss entity, as described in sub. (1m) (b), the dep rtmnt of revenue
18 shall forward a copy of the con lalnt to the room tax revfew board not later than 30
19 days after receiving the complaint.
20 (d) If the department of revenue réceives ritten findings from the room tax
21 board, as described under s. 15435 (2) (d), concerningathe board’s evaluation of
22 possible improper spendinfg of room tax revenues the departe banay, based on the
23 board’s findings, jmipose any of the following penalties on a municipalitys
24 1. Anemount equal to the improper expenditure, which the municipality shs
25 ‘forwar to a commission or tourism entity, ensuring that the amount deposited or
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[

be paid'to the department and allocated by the department to offset part of-the

depa ment’s-eosts-in collecting-and-distributing the repa s under par. (b).

D- et
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INS ANL

§
rJ The bill requires that a tourism entity must spend at least 51 percent of the
room tax revenue it receives on tourism promotion and development.
Under the bill, the majority of the members of the governing body of a tourism
entity, and a majority of the members of a commission, must be owners or operators
of restaurants, tourist attractions, or lodging facilities which collect the room tax,
and which are located in the municipality for which the room tax is collected.
INS 5-15

v
SECTION 1. 66.0615 (1m) (¢) 1. of the statutes is amended to read:

66.0615 (1m) (¢c) 1. If a commission is created by a single municipality, the
commission shall consist of 4 to 6 members. One At least one of the commission

members shall represent the Wisconsin hotel and mote] industry. Members shall be
L

appointed under subd. 3. A majority of the members of a commission shall be owners
or operators of restaurants, tourist attractions, or lodging facilities which collect the

v
room tax described in this section, and which are located in the municipality for

which the room tax is collected.

32History: 1983 a. 189, 514; 1993 a. 263, 467, 491: 1999 a. 9; 1999 a. 150 ss. 565 to 567; Stats. 1999 s. 66.0615; 2003 a. 203; 2005 a. 135; 2007 a. 20; 2009 a. 2; 201 a. 18,
JNS 6~ 2 y

SECTION 2. 66.0615 (1m) (c) 2. a. of the statutes is amended to read:

66.0615 (Im) (c) 2. a. If the commission is created by more than one
municipality in a zone, the commission shall consist of 3 members from each
municipality in which annual tax collections exceed $1,000,000, 2 members from
each municipality in which annual tax collections exceed $300,000 but are not more
than $1,000,000 and one membef from each municipality in which annual tax

collections are $300,000 or less. A majority of the members of a commission shall be

owners or operators of restaurants, tourist attractions. or lodging facilities which
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v
collect the room tax described in this sectiouéf/which are located in the

municipalities for which the room tax is colleéted. Except as provided in subd. 2. b.,

members shall be appointed under subd/’3.

History: 1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 568 to 567; Stats. 1999 5. 66.0615; 2003 a. 203; 2005 a. 135; 2007 a. 20; 2009 a. 2: 2011 a. 18,
2.

SECTION 3. 66.0615 (1m) (d)@ of the statutes is created to read:
v
66.0615 (1m) (d) ﬁ tourism entity shall spend at least 51 percent of the room

.

\& of a tourism entity shall include at least one owner or operator of a lodging facility

A%

tax revenue it receives on tourism promotion and development. The governing body

which collects the room tax described in this section and WhiC}l is located in the
municipality for which the room tax is collected. Subdivision 4., as it applies to a
commission, applies to a tourism entity.

Ws7.10

3. Alist of each member of the commission and each member of the governing

body of a tourism entity to which the municipality forwarded room tax revenue in the
previous year, and the name of the business entity the member owns, operates, or is

employed by, if any.
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Senator Olsen:

This version of the draff is based gh the recent instructions you sent me (which appear
to be based on the /P2 version, ot the most current /1 version), but I have a number
of questions. Item number 2 gfates that a tourism entity must spend “at least 51% of
it’s revenues on tourism prgfmotion and development.” T've drafted this provision in
created s. 66.0615 (1m) (d) 7., but it seems like the 51 percént threshold may create a
logical conflict with the requirements that a municipality must spend at least 70
percent of room tax revenues on tourism promotion and development, either directl
or by a commission or tourism entity. Compare this provision to s. 66.0615 (1m) (d)4.
¢+ and 2.3Do you want to impose any requirement on a tourism entity regarding the way
K,\/\OS 4 1t spends the other 49 percent of room tax revenues it receives if such revenues are not
00 u“‘;\‘ o spent on tou;ism promotion and development?

Q(OW}Q 'L’k Under item 5, the instructions state that the report a municipality must submit to DOR

P must contain a “stipulation whether this revenue went to a tourism entity or a
‘;’V commission.” I don’t understand this. Who stipulates what, and to whom? Asdrafted,
N s. 66.0615 (4) (a) 2. already requires a detailed accounting of the amounts of room tax

revenue that were forwarded to a commission or tourism entity.

I did not make the changes in item 6, shifting the DOR imposed penalties to
“court-imposed” penalties because I have a number of questions. With regard to
instruction 6. a., in what amount would you like DOR to be able to impose a penalty

on a municipality for failure to submii a report?
v~ wntes
With regard to instruction iteyfi 6. b., who would have standing to allege that a

municipality, commission, of tourism entity made improper allocations or
expenditures? Did you i omit an organization that acts as a tourism entity, as
described in s. 66.0615 (1m) (b), from being charged with an improper allocation or
expenditure? Who would have access to the necessary data to support the allegations?
By whom would you like the court fees to be recoverable?

Please let me know how you’d like to proceed.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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November 29, 2011

Senator Olsen:

This version of the draft is based on the recent instructions you sent me (which appear
to be based on the /P2 version, not the most current /1 version), but I have a number
of questions. Item number 2 states that a tourism entity must spend “at least 51% of
it’s revenues on tourism promotion and development.” I've drafted this provision in
created s. 66.0615 (1m) (d) 8., but it seems like the 51 percent threshold may create a
logical conflict with the requirements that a municipality must spend at least 70
percent of room tax revenues on tourism promotion and development, either directly
or by a commission or tourism entity. Compare this provision to s. 66.0615 (Im) (d) 1.
and 2. Do these provisions meet your intent? Do you want to impose any requirement
on a tourism entity regarding the way it spends the other 49 percent of room tax
revenues it receives if such revenues are not spent on tourism promotion and
development?

Under item 5, the instructions state that the report a municipality must submit to DOR
must contain a “stipulation whether this revenue went to a tourism entity or a
commission.” I don’t understand this. Who stipulates what, and to whom? As drafted,
s.66.0615 (4) (a) 2. already requires a detailed accounting of the amounts of room tax
revenue that were forwarded to a commission or tourism entity.

I did not make the changes in item 6, shifting the DOR imposed penalties to
“court-imposed” penalties because I have a number of questions. With regard to
instruction 6. a., in what amount would you like DOR to be able to impose a penalty
on a municipality for failure to submit a report?

With regard to instruction item 6. b., who would have standing to allege that a
municipality, commission, or tourism entity made improper allocations or
expenditures? Did you intend to omit an organization that acts as a tourism entity, as
described in s. 66.0615 (1m) (b), from being charged with an improper allocation or
expenditure? Who would have access to the necessary data to support the allegations?
By whom would you like the court fees to be recoverable?

Please let me know how youd like to proceed.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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Shovers, Marc

From: Pettack, Dee
Sent: Monday, December 05, 2011 3:37 PM

To: Shovers, Marc
Subject: FW: LRB-2120/2 Room Tax Reform
Mark,

Below are the changes that are requested. It seems that there may be some areas where further discussion is
needed. Can you begin the changes to the LRB and call me if you need additional clarification on this issue.

Thanks,

Dee

| would like to provide the following suggestions & responses relating to the Drafter's Note of November 29, and
version /2 for Senator Olsen's consideration. First, | would like to clarify that | have not seen LRB- 2120/1, so am only

able to reference 2120/P2 and 2120/2 versions in these comments. ‘kg
« ¢ %(/ /)“
[EA
oe//

jon of 66.0615 (1m) (d) 8.: First of all, | do not see a@o precede the "8". Second, the first sentence was
intefided to be tied into the definition of what qualifies an drfanization to be considered a tourism entity. This
sgntence placed in this place would provide a contradiction to other components. If this sentence were removed
and the following language added to the definition under 66.0615 (1) (f) on page 3 line 2 of this draft following
the word "municipality”, it should work: *, and which spends at least 51% of it's revenues on tourism promotion
ent"”.
Questiorirelating to the 51% compatibility between the tourism entity definition and room tax
allgedtions: There should be no conflict, as a tourism entity may have multiple revenue sources, of which room
x is one source. The proposed new definition with the 51% of expenditures being spent on tourism promotion
and development (see above) clarifies that regardless of the sources of revenue, the majority of what is spent
by the organization is focused on tourism or they would not be considered a "tourism entity" and would instead
need a tourism commission to oversee the tourism promotion and development portion. In no way should this
definition impact the requirements of how room tax revenue is spent. Please note this also changes the

ummary on page two, the last sentence of the first paragraph in the LRB Analysis.

f the provisions in 66.0615 (1m) (d) 1 and 2 meet your intent? Yes, based on the above.

. /Question asking about imposition of any requirement on a tourism entity regarding the way it spends the

other 49% of room tax revenues if not on tourism promotion & development: This question will not be
ecessary based on the clarifications made above.

‘&‘C{&uestion on the word "stipulation". Perhaps stipulation was not the best word choice, and "specification”
or "notation” or something similar would be better. The important part is that there would be a requirement

)(&“‘ that it is reported on the provided form which of the two options (tourism entity or commission) the room tax
revenge for tourism promotion and development was submitted to.

6. Question on what amount of penaity should the DOR be able to impose on a municipality for not submitting
ag annual report: We were hoping there would be a similar precedent that could be utilized. If this is not the
Case, perhaps an amount of 53,000 would serve as an appropriate incentive for compliance. A stipulation that
this penalty may not be funded by room tax revenue would be helpful.

\7( Question on who would have the standing to allege improper allocations or expenditures: The intent was to
follow current litigation perimeters, so that a person, organization, or company that can file a lawsuit today
could continue to do so, but the courts as well as the litigants would have some guidance.

&/é Clarification if a tourism entity would be omitted from being charged with an improper allocation: At this

&

1 ime we would say no.
\9./ Question on who would have access to the necessary data to support the allegations: One would assume

12/5/2011
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that the attorneys would be responsible for locating their credible sources, and the Jjudge would determine if
there is sufficient credibility for a ruling. These changes are not intended to change the court process, merely to
&/e;tab/ish reasonable penalties that could stand as a deterrent.
. Questjoh on by whom the court fees should be recoverable: It is the intention that the court fees could be
regaverable by the plaintiff if the court rules in their favor.

B Analysis clarification: on page 2, the first sentence of the first full paragraph, the notation that a majority
of the members of the governing body of a tourism entity must be owners/operators of the specified tourism
businesses should be removed as the intention is to impose this requirement only on a single or zone
commission.

I hope this addresses all of the questions and clarifications needed at this point. Please feel free to contact me if you
have any questions we can assist with.

Thank-you again!

Trisha A. Pugal, CAE

President, CEQ

Wisconsin Hotel & Lodging Association
Brookfield, Wisconsin

262-782-2851
Pugal@WisconsinLodging.org

Search www.WisconsinLodging.org

12/5/2011
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2011 BILL

AN ACT to amend 66.0615 (1) (), 66.0615 (1m) (a), 66.0615 (1m) (c) 1., 66.0615
(Im) (¢) 2. a.,66.0615 (1m) (d) 1. and 66.0615 (1m) (d) 2.; and to create 66.0615

(Im) (d) 8., 66.0615 (1m) (dm) and 66.0615 (4) of the statutes; relating to:
" ' QM -
changes to the local room taﬁﬂ V‘J ﬂ/’i vid //}j A [l ﬂﬂ-‘ /

Analysis by the Legislative Reference Bureau

Under current law, a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development (tourism). If
two or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone as an area made up of two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public.

Current law requires a commission to contract with an organization to provide
staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined under current law as a nonprofit organization that existed before January
1, 1992, and provides staff, development, or promotional services for the tourism
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industry in a municipality. [The bill changes the definition of tourism entity to be a

nonprofit organization thatprovides destination marketing staff and services for the

tourism industry in a municipality without regard to when the entity came intg

existence. ks hilhrequites thit atousisfitentit prshispendat least 5T percent of~ ‘s

AR JogmigrTevenut rygacteiveson tourism promotion and developmente- :
Under the bill, the majority of the members of the governingbegdx pha tyurism

tity, a jORIPNG, a commissioﬁ'gmust be owners or operators

of restaurants, tourist attractions, or lodging facilities which collect the room tax,

and which are located in the municipality for which the room tax is collected. ﬁ@ﬁf s, /Jd
Under current law, a municipality that first imposes a room tax after May 13,

1994, must spend at least 70 percent of the amount collected on tourism; the o
expenditure may be spent directly by the municipality or forwarded to the w2
commission for its municipality or zone. The 30 percent or less of the room tax %\% N
revenue that is not spent on tourism may be retained by the municipality and used <) =
for any other purpose. If a municipality collected a room tax on May 13, 1994, it may S &
retain up to the same percentage of the room tax that it retained on that date, even X Z >3
if that percentage is more than 30 percent. =@
Under this bill, any revenue that is not retained by the municipality must be ‘"T\S N
forwarded to a tourism entity or a commission, although the person collecting the Sa ¢
room tax may retain 3 percent of the tax collected. Alsounder the bill, a municipality < >
that retains more than 30 percent of the room tax must reduce the amount that it v g
retains to no more than 30 percent. The reduction must be made in equal amounts %
over a three-year period beginning on J anuary 1, 2012, N
The bill requires municipalities annually to certify and report to the N N
Department of Revenue (DOR) the amount of room tax revenue collected by the (Z;\;\ 5
municipality in the previous year as well as a detailed accounting of amounts that ¢ \§\‘7\3
were forwarded to a commission or tourism entity and such an accounting for X 3"
amounts of at least $1,000 expended by a commission or tourism entity. DOR is s =
required to collect the reports and make them available to the public. In addition, N ¢
the report must identify the members of a commission or tourism entity, and their S\ 3
businesgs or employment affiliation, if any. W
For further information see the state and local fiscal estimate, which will be o+ 3
printed as an appendix to this bill. \f\ ®
"
S
oS
The people of the state of Wisconsin, represented in senate and assembly, do 3 g
enact as follows: ‘ & 3\
N
“ ‘§ N
~
1 SECTION 1. 66.0615 (1) (f) of the statutes is amended to read: \r} §’t
2 66.0615 (1) (f) “Tourism entity” means a nonprofit organization that eame-inte L r
~
; L
X

¥ 2502 3w
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spends ot losst 5/ percent of snd devfof mant, o

1 / provides destination marketing staff and services for the tourism industry in a

2 municipality. '

3 SECTION 2. 66.0615 (1m) (a) of the ';:atutes is amended to read:

4 66.0615 (1m) (a) The governingbody of a municipality may enact an ordinance,

5 and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege

6 of furnishing, at retail, except sales for resale, rooms or lodging to transients by

7 hotelkeepers, motel operators and other persons furnishing accommodations that

8 are available to the public, irrespective of whether membership is required for use

9 of the accommodations. A tax imposed under this paragraph is not subject to the
10 selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
11 the federal government and persons listed under s. 77.54 (9a). A tax imposed under

12 this paragraph by a municipality shall be paid to the municipality and may, with

13 regard to any tax revenue that may not be retained by the municipality, shall be
14 forwarded to a tourism entity or a commission if one is created under par. (c), as
15 provided in par. (d), except that before the person collecting the tax pays it to the
16 municipality, the person may retain 3 percent of the tax collected. Except as provided
17 in par. (am), a tax imposed under this paragraph by a municipality may not exceed
18 8%. Except as provided in par. (am), if a tax greater than 8% under this paragraph
19 is in effect on May 13, 1994, the municipality imposing the tax shall reduce the tax
20 to 8%, effective on June 1, 1994.

21 SECTION 3. 66.0615 (1m) (¢) 1. of/the statutes 1s amended to read:

22 66.0615 (1m) (c) 1. If a commission is created by a single municipality, the

23 commission shall consist of 4 to 6 members. One At least one of the commission

24 members shall represent the Wisconsin hotel and motel industry. Members shall be

25 appointed under subd. 3. A majority of the membelﬁ of a commission shall be owners




11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
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or operators of restaurants, tourist attractions. or lodging facilities which collect the

room tax described in this section, and which are located in the municipality for

i room is col

SECTION 4. 66.0615 (1m) (c) 2. a. of the statutes is amended to read:

66.0615 (1m) (¢c) 2. a. If the commission is created by more than one
municipality in a zone, the commission shall consist of 3 members from each
municipality in which annual tax collections exceed $1,000,000, 2 members from
each municipality in which annual tax collections exceed $300,000 but are not more
than $1,000,000 and one member from each municipality in which annual tax

collections are $300,000 or less. A majority of the members of a commission shall be

owners or operators of restaurants, tourist attractions. or lodegine facilities which

collect the room tax described in this section, and which are located in the

municipalities for which the room tax is collected. Except as provided in subd. 2. b.,

members shall be appointed under subd. 3.

SECTION 5. 66.0615 (1m) (d) 1. of tl}/le statutes 1s amended to read:

66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)
after May 13, 1994, shall spend at least 70% of the amount collected on tourism
promotion and development. Any amount of room tax collected that must be spent

on tourism promotion and development shall either be spent—direectly by the

forwarded to the

commission for its municipality or zone if the municipality has created a commission,

or forwarded to a tourism entitv.

v
SECTION 6. 66.0615 (1m) (d) 2. of the statutes is amended to read:

66.0615 (Im) (d) 2. If Subject to par. (dm). ifa municipality collects a room tax

on May 13, 1994, it may retain not more than the same percentage of the room tax
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1 that it retains on May 13, 1994. Ifa municipality that collects a room tax on May 1,
1994, increases its room tax after May 1, 1994, the municipality may retain not more
than the same percentage of the room tax that it retains on May 1, 1994, except that
if the municipality is not exempt under par. (am) from the maximum tax that may

be imposed under par. (a), the municipality shall spend at least 70% of the increased

D O R W N

amount of room tax that it begins collecting after May 1, 1994, on tourism promotion

7 and development. Any amount of room tax collected that must be spent on tourism

8 promotion and development shall either be spent-direetly-by the-muniecipality on
9 tourism-promotion-and development or-shall be forwarded to the commission for its

10 municipality or zone if the municipality has created a commission, or forwarded to
11 a tourism entity.
v

1 SECTION 7. 66.0615 (1m) (d) 8. of the statutes is created to read:

@ 66.0615 (1m) (d) 8. WWQWWD,
7 et : k. The governing body

15 of a tourism entity shall include at least one owner or operator of a lodging facility

16 which collects the room tax described in this section and which is located in the

17 municipality for which the room tax is collected. Subdivision 4., as it applies to a

18 commission, applies to a tourism entity.

19 SECTION 8. 66.0615 (1m) (dm)yof the statutes is created to read:

20 66.0615 (1m) (dm) Beginning with the room tax collected on January 1, 2012,

21 by a municipality that collected a room tax on May 13, 1994, and retained more than

22 30 percent of the room tax collected for purposes other than tourism promotion and

23 development, such a municipality shall reduce the amount retained that exceeds 30

24 percent by one-third on January 1, 2012, January 1, 2013, and January 1, 2014, so

25 that on and after January 1, 2014, the municipality retains not more than 30 percent
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1 of the room tax collected for purposes other than tourism promotion and
2 development. a.f\& (5()

N
@ SECTION 9. 66.0615 <4>£f the statiffes é%c)r;;ted to read:

4 66.0615 (4) (a) Annually, on a form provided by the department of revenue,
5 every municipality that imposes a tax under sub. (1m) shall certify and report to the
6 department all of the following:

7 1. The amount of room tax revenue collected by the municipality in the previous

8 year.

9 2. A detailed accounting of the amounts of such revenue that were forwarded
10 to a commission or tourism entity in the previous year for tourism promotion and
11 development. The detailed accounting shall include expenditures of at least $1,000
12 made by a commission or a tourism entity.

13 3. A list of each member of the commission and each member of the governing
14 body of a tourism entity to which the municipality forwarded room tax revenue in the
15 previous year, and the name of the business entity the member owns, operates, or is
16 employed by, if any.

17 (b) The department of revenue shall collect the reports described in par. (a) and
18 shall make them available to the p;l_glic(. TR ’ ,H\o:k’.

19 i)

(5) T he dl/ﬂmﬁmmt may [ pose O 'Mﬂ/‘é)/ 0;"/1('6“ 1072 thay,

53,000 0;’\ N municipgls sy W Aveg ﬂﬂff/?‘f}”"éﬁﬂm
/{m/ﬁiémeh‘(" T he reports Aescribe)/ in For (ﬂ) A‘M””/‘//"//g),
MAY npl dsL Fogpm ﬁ/v( revepue To pay “"/"’M/c// Surprs o ff
wod 4 €ty paragraph. The penelby shall g, 7., Eo
bhe fepprbmunt of revenns to ha Vlé@/ é/ ti e /gﬁgyé’m&ﬂf
Lo 0%7{;@6 Cs costs in coffecting Cre popprts Aescribed ;,
pov. (a),
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INS ANL

This bill authorizes an individual to bring a circuit court action alleging that
the municipalify in which he or she resides is not allocating or using room tax
revenue as required by the statutes, or that a commission or tourism entity which
receives room tax revenue from such a municipality is not using the revenue as
required by statute. If the individual bringing such an action prevails, the circuit
court may order a municipality, commission, or tourism entity to comply with the
statutes relating to the allocation and use of room tax revenue, may impose a
forfeiture on a municip@lity for violating such statutes, and may prohibit a
municipality from forwarding room tax revenue to a commission or tourism entity
for a period of time determined by the court. The court must also award the
prevailing plaintiff costs and reasonable attorney fees.

INS 6-19

%

@ (5) gZa) Any individual may bring an action in the circuit court alleging that the
municipality in which he or she resides is not allocating or using the room tax
revenue it receives as required under this sectio‘x/l, or alleging that the comrrTission

or tourism entity to which such a municipality forwards some of its room tax revenu@//
is not using the room tax revenue it receives as required under this secti;l.

(b) If the court finds that such room tax revenues are not being allocated or used
by a municipality as required under this sect‘i{)n, the court may order the
municipality to immediately comply with the statutory requirements in this se‘gtion
relating to the allocation and use of the room tax revenues, anfl/ may impose a

forfeiture on the municipality equal to the lesser of either 20 percent of the amount

the municipality must allocate or use to comply with the court’ ordergq(; $2,000. If
| e PB4

7L a forfeiture is imposed under this the municipality shall pay the

forfeiture to the department of revenue to be used by the department to offset its costs
v

in collecting the reports described in sub. (4).
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(c) If the court finds that such room tax revenues are not being used by a
commission or tourism entity as required under this section, the court may order the
commission or tourism entity to immediately comply with the statutory
requirements in this sectior‘: relating to the use of the room tax revenues. The court
may also enjoin the municipality from forwarding any room tax revenue to the
commission or tourism entity for a period of time determined by the court.

(d) If the individual who brought the action under par. (5 prevails, the court
shall award the individual the costs and reasonable attorney fees he or she incurred

in bringing the action.

E o)
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Do

Senator Olsen: 6(9\’

Please review this version of the draft, e ecially the penalty and forfeiture provisions,

to ensure that it is consistent with your ntent. The instructions state that penalty and

forfeiture money paid to DOR should/be used to offset DOR’s costs in collecting the

reports described in sub. (4)(a). What if the amount of penalties and forfeitures paid

to the department exceed its costs to cbllect the reports? What would you like done with
K any penalties and forfeitures collect/by DOR that exceed the departmen®’s costs?

The instructions did not really specify any penalty that could be imposed on a
commission or tourism entity for improper use of room tax revenues. Because a
commission or tourism entity may not have access to much revenue besides room tax
revenue, I'm not sure that allowing the court to impose a forfeiture would work.
Instead, this version of the bill allows a court to prevent a municipality from

forwarding any additional room tax revenue to a commission or tourism entity for a
period of time determined by the court. Is this consistent with your intent? 5/

\{\ The instructions also state that if an individual who brings an action under sub. (4) (d)
is successful, he or she may recover his or her “court fees.” My understanding is that
court fees are already reimbursed under current law in ch."814. The bill awards the
prevailing plaintiff costs and reasonable attorney fees. Is this your intent?

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

U\
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December 12, 2011

Senator Olsen:

Please review this version of the draft, especially the penalty and forfeiture provisions,
to ensure that it is consistent with your intent. The instructions state that penalty and
forfeiture money paid to DOR should be used to offset DOR’s costs in collecting the
reports described in sub. (4) (a). What if the amount of penalties and forfeitures paid
to the department exceed its costs to collect the reports? What would you like done with
any penalties and forfeitures collected by DOR that exceed the department’s costs?

The instructions did not really specify any penalty that could be imposed on a
commission or tourism entity for improper use of room tax revenues. Because a
commission or tourism entity may not have access to much revenue besides room tax
revenue, I'm not sure that allowing the court to impose a forfeiture would work.
Instead, this version of the bill allows a court to prevent a municipality from
forwarding any additional room tax revenue to a commission or tourism entity for a
period of time determined by the court. Is this consistent with your intent?

The instructions also state that if an individual who brings an action under sub. (5) (d)
is successful, he or she may recover his or her “court fees.” My understanding is that
court fees are already reimbursed under current law in ch. 814. The bill awards the
prevailing plaintiff costs and reasonable attorney fees. Is this your intent?

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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Shovers, Marc

From: Pettack, Dee
Sent:  Tuesday, December 20, 2011 2:45 PM A
To: Shovers, Marc T //tjﬁ\a

Subject: FW: LRB-2120/3 Room Tax Reform
Marc -

A few more changes are needed to LRB 2120 _ Please give me a call with any questions.
Thanks,

Dee

A few items were requested earlier, but perhaps were unclear as they were not included, a few are
technical changes, one relates to a new provision the drafter added, and two items are new points that
came out in yesterday's meeting as important clarifications. I would be happy to explain any and all

points to pih?ént you wish.

\\\

Ii\‘ (ExOm Drafter's Note): While the intent was to have the penalties and forfeitures going to the
JAOR used to offset their costs in the added responsibilities, it may be best to leave that part out
d end the sentences on page 7 with "...paid to the department of revenue." (in lines 4-5, and 19-
20). Some years they may come up short on monies received and other years they may receive

: Regarding the penalty that could be imposed on a commission or ;

p ‘)\“ ism entity for improper use, the Drafter's suggestion to allow the court to prevent the ;V&%i
Ve J icipality from forwarding continuing allocations to the body initially sounds good, however X \
M this would allow the municipality to retain the funding for their own use, which would deepen the (}‘ R A
~ - negative impact of not using funding to promote and develop tourism. On this basis, we would ~ Y AT g
Wﬁ% o suggest this suggested language be removed. Instead, if it is a tourism entity that is guilty, in t"“\\,",n
X;,}' ,\,\‘ft’ addition to being required to immediately comply with the statute, the court could require that for \4‘%0 4 ‘»A/b
@(, a certain period of time the monies must be instead allocated to a commission for oversight. Ifi ot
: is a commission that is guilty, perhaps the court could require that allgut one of the voting Ob" 5%’:»5/
members of the commission be from a restaurant, attraction, or lodging pr rty for a designated M»ﬁ‘é&

period of time. Both options would deter further improper use and yet not pendlige the promotio v o )%
of toufism. (

JO‘(/OA @g\ om Drafter's Note): Regarding the awarding of prevailing plaintiff costs and reasoniable e { Yore
at {

‘ M XY torney fees, the note states that the bill awards this, however I could not locate any wording in /959 ., ”‘f’f
o™ 'f‘ ¢ draft addressing this, and am not knowledgeable if the recent law change allowing for )
"5 5 { reimbufsement of court fees includes coverage of attorney fees. We are asking that the prevailing
A plaipfiff will receive reimbursement of attorney fees, however this needs to be addressed.
Other C

. /Yourism Entity. We are suggesting that tourism entities that spend between 51% and 70% of
their revenue on tourism promotion should be required to have a majority of their governing
board be owners/operators of either restaurant, attraction, or lodging properties in the taxed area

(can use the wording from the same requirement for commissions). By deduction, this means that
tourigp entities at 71% and higher do not have this requirement.
25 lmyflementation Dates for Grandfather Clause Phase-Out. On page 6, line 1 please push back
e starting date from 2012 to January 1, 2013 to allow reasonable time. Then on line 5, push

12/20/2011
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back the 2012 date to 2013; the 2013 date to 2014; and the 2014 date to 2015. Finally, on line 6
..~ Dush back the 2014 date to 2015. Basically, all year dates are pushed back by one year, as we are
w,‘é@ already/near January. T W'y ® papidete
O 3. (Eligibility for Grandfather Clause Phase-Out. On page 6 iff an appropriate place near lines 1- N
AW " e would appreciate clarification that the only ones(eligible)for a phase-out are those currently L Q
',OV(’, operating in compliance with the statute. The concern is that a municipality who is keeping more V"[' i

f
w7 than 30% but is not actually eligible to do so (NOT in compliance with the grandfather clause) 7 a*’z»b
4 «+y Would read this to allow them 3 added years to continue to violate the law. _ Jbo is v e ‘2 g i
\;?\ % Annual Report Requirements./First, on page 6 starting on line 13, W&still need the notification i**’ /I’

5‘y ¢ < (as to whether the revenue wasforwarded to a commission or a tourism entity. Second, whether i h#l )
q is addressed in this section or on page 5 starting on line 21, we have asked that the tourism entity/ This is (1
¢ submit an annual report, similar to the requirement of the same for a commission. Hre At €

. ho May Bring Action. We would like to allow for both an individual business located in the %, {. 3‘{
unicipality and a non-profit organization affiliated with the tourism industry (not necessarily
v based in the municipality) to bring action in the circuit court relating to the improper use of room
M“} f tax. This is critical as a local resident or even a local business owner may fear local retribution.

1§ could be addressed on pa starting with line 7.

. XMunicipal Penalties. Ei;g,/m%‘;ige 7, line 12 the words "or used" should be removed as the
}nunicipality no longer would be directly responsible for the use of the portion of the room tax
revenue for tourism promotion and development, so this would not apply. Sefefid, on page 7

lines 13-14 there is a difference between being ordered to immediately comply with the

requirements, and being ordered to re-pay the amount already allocated elsewhere. It is good to
have the compliance requirement as noted, however we suggest that language be added to require
the re-payment of what was not properly allocated. Tthtg(Gn line 17 the proposed amount was
reduced from $2,000 to $1,000 when the recovery of 4ftorney fees was added to the proposal.

i

~ Q{}.“

40"
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Shovers, Marc

From: Pettack, Dee

Sent: Wednesday, January 11, 2012 1:34 PM
To: Shovers, Marc

Subject: Room Tax

Marc —

Please call Trisha below with questions:

Trisha A. Pugal, CAE

President, CEO

Wisconsin Hotel & Lodging Association
Brookfield, Wisconsin

262-782-2851
Pugal@WisconsinLodging.org

Thanks,
Dee
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State of Wisconsin
2011 - 2012 LEGISLATURE

2011 BILL

AN ACT to amend 66. 0615 (1m) (a), 66.0615 (1m) (c) 1., 66.0615
(Im) (c) 2. a.,66.0615 (1m) (d) 1. and 66.0615 (1m) (d) 2.; and to create 66.0615
(Im) (d) 8., 66.0615 (1m) (dm) and 66.0615 (4) and (5) of the statutes; relating

to: changes to the local room tax and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

. Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development (tourism). If
two or more municipalities in a zone Impose a room tax, they must create a
commission. Current law defines a zone as an area made up of two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public.

Current law requires a commission to contract with an organization to provide
staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined under current law as a nonprofit organization that existed before January
1, 1992, and provides staff, development, or promotional services for the tourism




e iy

0f the membeyys ¢f The govivni{ng b?di’ of &
& spends hetween 5[ ptrcent ang( 70,01#5 ent J//Qdﬁem

t w;v‘srza‘t‘f;’s My proarot ion and devel ppment,

in&ustry In a municipality. The bill changes the definition of tourism entity to be a

nonprofit organization that spends at least 51 percent of its revenue on tourism

promotion and development and provides destination marketing staff and services

for the tourism industry in a municipality without regard to when the entity came

into existence.

Under the bill, the majority of the members of a commission)must be owners or

operators of restaurants, tourist attractions, or lodging facilitiés which collect the

room tax, and which are located in the municipality for which the room tax is

collected. Also under the bill, the governing body of a tourism entity must include

at least one owner or operator of a lodging facility in the municipality for which the

room tax is collected.

2011 - 2012 Legislature
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‘Q AN Under current law, a municipality that first 1mposes a room tax after May 13,
8 1994, must spend at least 70 percent of the amount collected on tourism; the
S lz expenditure may be spent directly by the municipality or forwarded to the
X9 commission for its municipality or zone. The 30 percent or less of the room tax
§ v revenue that is not spent on tourism may be retained by the municipality and used
Sg *\, for any other purpose. If a municipality collected a room tax on May 13, 1994, it may

§\"§ retain up to the same percentage of the room tax that it retained on that date, even
: X if that percentage is more than 30 percent.

: < Under this bill, any revenue that is not retained by the municipality must be
R forwarded to a tourism entity or a commission, although the person collecting the

X g room tax may retain 3 percent of the tax collected. Also under the bill, a municipality

b that retains more than 30 percent of the room tax must reduce the amount that it
' ~§_ \% retains to no more than 30 percent. The reduction must be;}L m;ade in equal amounts

over a three-year period beginning on January 1, @; o173

g"t The bill requires municipalities annually to certify and report to the

N Department of Revenue (DOR) the amount of room tax revenue collected by the

i 3% municipality in the previous year as well as a detailed accounting of amounts that

)g “3‘ < were forwarded to a commission or tourism entity and such an accounting for

s o9 amounts of at least $1,000 expended by a commission or tourism entity. DOR is

: E L required to collect the reports and make them available to the public. In addition,

N4 \3\3 the report must identify the members of a commission or tourism entity, and their

:: X s business or employment affiliation, if any. ‘

SH S This bill authorizes an individual to bring a circuit court action

4 < the municipality in which he or she resides is not allocating QriaEing

~r"\\‘: S revenue as required by the statutes, or that a commission or tourism entity which
X receives room tax revenue from such a municipality is not using the revenue as

required by statute) If the l{b’riﬁgeiﬁ}gg Such an action prevails, the circuit
court may order a municipality, commission, or tourism entity to comply with the
/ statutes relating to the allocation and uUse of room tax Frevenu ,\may impose a 0
forfeiture on a municipality for violating such statute ¢ 20d amay: ptokniht ao
(uanicipality~frotrforwarding oot te v PRueti o tha 0 MTSSIOTT OXAD v—m
/ "N period oT\tine determined b—the The court must also award the

74
prevailing plaintiff costs and reasonable attorney fees. CJ G A‘“ /V:b v

"’V\‘/ (‘e,q/u,‘rc, A Mmﬂo‘é:}%c /1'6)' tO I‘t—y)ﬁz o
tourism entit f dF (OMmissfon ANy Ampunls thet

5‘«5«4!/ hauve bty S 4//ﬂcat@—ﬁ§o”ﬂm&( g‘g
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.0615 (1) (f) of the statutes is amended to read:

2 66.0615 (1) (f) “Tourism entity” means a nonprofit organization that eame-inte

3

4 spends at least 51 percent of its revenues on tourism promotion and development,

5 and provides destination marketing staff and services for the tourism industry in a

6 municipality.

7 SECTION 2. 66.0615 (1m) (a) of the statutes is amended to read:

8 66.0615 (1m) (a) The governing body of a municipality may enact an ordinance,

-9 and a district, under par. (e), may adopt a resolution, imposing a tax on the privilege

10 of furnishing, at retail, except sales for resale, rooms or lodging to transients by
11 hotelkeepers, motel operators and other persons furnishing accommodations that
12 are available to the public, irrespective of whether membership is required for use
13 of the accommodations. A tax imposed under this paragraph is not subject to the
14 selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to
15 the federal government and persons listed under s. 77.54 (9a). A tax imposed under

16 this paragraph by a municipality shall be paid to the municipality and may, with

17 regard to any tax revenue that may not be retained by the municipality, shall be

18 forwarded to a tourism entity or a commission if one is created under par. (c), as

19 provided in par. (d),_except that before the person collecting the tax pavs it to the

20 municipality, the person may retain 3 percent of the tax collected. Except as provided

21 1n par. (am), a tax imposed under this paragraph by a municipality may not exceed
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8%. Except as provided in par. (am), if a tax greater than 8% under this paragraph
is in effect on May 13, 1994, the municipality imposing the tax shall reduce the tax
to 8%, effective on June 1, 1994.

SECTION 3. 66.0615 (1m) (c) 1. of the statutes is amended to read:

66.0615 (Im) (c¢) 1. If a commission is created by a single municipality, the
commission shall consist of 4 to 6 members. One At least one of the commission
members shall represent the Wisconsin hotel and motel industry. Members shall be

appointed under subd. 3. A majority of the members of a commission shall be owners

or operators of restaurants, tourist attractions. or lodging facilities which collect the

room tax described in this section, and which are located in the municipality for

which the room tax is collected.

SECTION 4. 66.0615 (1m) (¢) 2. a. of the statutes is amended to read:

66.0615 (Im) (c) 2. a. If the commission is created by more than one
municipality in a zone, the commission shall consist of 3 members from each
municipality in which annual tax collections exceed $1,000,000, 2 members from
each municipality in which annual tax collections exceed $300,000 but are not more
than $1,000,000 and one member from each municipality in which annual tax

collections are $300,000 or less. A majority of the members of a commission shall be

owners or operators of restaurants, tourist attractions. or lodging facilities which

collect the room tax described in this section, and which are located in the

municipalities for which the room tax is collected. Except as provided in subd. 2. b.,

members shall be appointed under subd. 3.
SECTION 5. 66.0615 (1m) (d) 1. of the statutes is amended to read:
66.0615 (1m) (d) 1. A municipality that first imposes a room tax under par. (a)

after May 13, 1994, shall spend at least 70% of the amount collected on tourism
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1 promotion and development. Any amount of room tax collected that must be spent
2 on tourism promotion and development shall either be spent—direetly by the
3 be forwarded to the
4 commission for its municipality or zone if the municipality has created a commission,
5 or forwarded to a tourism entity.
6 SECTION 6. 66.0615 (1m) (d) 2. of the statutes is amended to read:
7 66.0615 (1m) (d) 2. If Subject to par. (dm), ifa municipality collects a room tax
8 on May 13, 1994, it may retain not more than the same percentage of the room tax
9 that it retains on May 13, 1994. Ifa municipality that collects a room tax on May 1,
10 1994, increases its room tax after May 1, 1994, the municipality may retain not more
11 than the same percentage of the room tax that it retains on May 1, 1994, except that
12 if the municipality is not exempt under par. (am) from the maximum tax that may
13 be imposed under par. (a), the municipality shall spend at least 70% of the increased
14 amount of room tax that it begins collecting after May 1, 1994, on tourism promotion
15 and development. Any amount of room tax collected that must be spent on tourism

16 promotion and development shall either be spent-direetly by the municipality on
17 tourism-promotion-and developmentorshall be forwarded to the commission for its

18 municipality or zone if the municipality has created a commission, or forwarded to
19 a tourism entity.
20 SECTION 7. 66;0615 (Im) (d) 8. of the statutes is created to read:
21 66.0615 (1m) (d) 8. The governing body of a tourism entity shall include at least
22 one owner or operator of a lodging facility which collects the room tax described in
\/ 23 this section and which is located in the municipality for which the room tax is
1 A’ § 24 collected. Subdivision 4., as it applies to a commission, applies to a tourism entity.

5/1 25 SECTION 8. 66.0615 (1m) (dm) of the statutes 1s created to read:
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v 03
66.0615 (1m) (dm) Beginning with the room tax collected on J anuary 1, / v
ﬂf/ascn’éc//,\ 4/'/(/) A
by a municipality that collected a room tax on May 183, 1994’{2md retained more than 7
30 percent of the room tax collected for purposes other thah tourism promotion and
development, such a municipality shall reduce the amount retained that exceeds 30
Jo3 2ol ¥ £ HolST
percent by one-third on January 1, {January 1, ; and January 1, 40
1,
that on and after January I,Whea{r{unicipahty retains not more than 30 percent
of the room tax collected for purposes other than tourism promotion and
development.
SECTION 9. 66.0615 (4) and (5) of the statutes are created to read:
credited aand v
66.0615 (4) (a) Annually, on a form/provided by the department of revenue,
every municipality that imposes a tax under sub. (1m) shall certify and report to the
department all of the following:
1. The amount of room tax revenue collected by the municipality in the previous

year.

2. A detailed accounting of the amounts of such revenue that were forwarded

3502if Jirg L e which p 210 ed The v v e v/
@ commission or tourism entityfin the previous year for tourism promotion and

development). The detailed accounting shall include expenditures of at least $1,000
made by a commission or a tourism entity.

3. A list of each member of the commission and each member of the governing
body of a tourism entity to which the municipality forwarded room tax revenue in the
previous year, and the name of the business entity the member owns, operates, or is
employed by, if any.

(b) The department of revenue shall collect the reports described in par. (a) and

shall make them available to the public.
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1 (¢) The department of revenue may impose a penalty of not more than $3,000
2 on a municipality that does not submit to the department the reports described in
3 par. (a). A municipality may not use room tax revenue to pay a penalty imposed
4 under this paragraph. The penalty shall be paid to the department of revenuefto
5 used by the department to offset its costs in collecting the reports described in par.
6 (af.
7 (5) (a) Anyindividual may bring an action in the circuit court alleging that the ;
\ 8 municipality in which he or she resides is not alloéating or using the room tax
{9 W 9 revenue it receives as required under this section, or alleging that the commission
510 or tourism entity to which such a municipality foswards S(?ne of its room tax revenue
&é”\ , An action describagdinthispoavagrnph¥yrmesalso ba brovgnut ,{ arnypers
L1l ishot using the room tax revenue it receives as required under this secti@, o gf igff;’/ b{ .
| \\ T ht mun,c/Pal /€ V2
12 (b) Ifthe court finds that such room tax revenues are not being allocated
13 by a municipality as required under this section, the court may order the

14 municipality to immediately comply with the statutory requirements in this section
o repay t0 atourismend 'ty or commissig, AN Y ampounts tiat shou/y

relating to the allocation m@f the room tax revenues} and may impose a A
16 forfeiture on the municipality equal to the lesser of either 20 percent of the ar/nm(l)not
@ the municipality must allocate@:) comply with the court’s order or W If {
18 a forfeiture is imposed under this paragraph, the municipality shall pay the f
/

19 forfeiture to the department of rever% be used by the department to offset its coé_s ]

20 (n collecting the reports described in sub. %/ f

@ (c)(\/If the court finds that such room tax revenues are not being used by a /

e E
22 commission or tourism entity as required under this section, the court may order the /i
23 commission or tourism entity to immediately comply tutory

(24 requirements in this section relating to the use of the room tax révenues.
\/@jbem so allocateq as req uired undre th.s sec
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tW

orwardeen
o€ i etermined by the.court.
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ND If the court determines that a tourism entity is not using room tax revenue
according to the statute, the municipality must create a commission to oversee the
expenditure of room tax revenue. If the court determines that a commission is not
in compliance with the statute, the elected official who appointed the commission
members must dismiss all members of the commission and appoint new
commissioners.Y

INS 7-24

@( 2. If the court finds that a tourism entity is not in compliance with the statutory
requirements, as described in subd. 1., the municipality shall create a commission.
The municipality shall, for a period of time determined by the court, forward to the
commission all room tax revénue that it may not retain. The commission may either
spend the revenue it receives directly, or it may forward the revenue to the entity.
Upon the expiration of the period of time determined by the court for room tax
revenue to be forward’\to the commission, the municipality may resume forwarding
the room tax revenue it may not retain directly to the tourism entity.

(Q/ 3. If the court finds that a commission is not in compliance with the statutory
requirements, as described in subd. 1., the appointing official under sub.\/(lm) (c) 3.
shall dismiss all of the members of the commission and shall appoint new

commission members as provided in sub. (1m) (c).

(NS S R
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@7 I the court finds that such room tax revenues are not bein
e | v e
commission or tourfsmeatify as required under this seetioni, the court may order the
commission or tourism entity to 4rfm drasely comply with the statutory

. J V ”
d) If the%&ﬁWM{vho brought the action under par. (a) prevails, the court

pevs on tia feson
shall award the'&mmmﬂl {he costs and reasonable attorney fees M)ncurred
A 'R T LY

Plamtiff  (end ins §-D

in bringing the action.
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