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Fax: 608-288-6838

Jim Coyle
Governor
M , Telephone. 608-267-3905
Reggie Bicha State of Wisconsin slepnone
Secratary Department of Children and Families def wisconsin.gov
CORRESPONDENCE/ Memorandum State of Wisconsin
Date: October 29, 2010
To: Director Terry Anderson .
Legislative Council ) g /
From: Secretary Reggie Bicha

Department of Children and Families

Subject: Department of Children and Families Law Revision Proposals

The Department of Children and Families is seeking a number of technical
amendments through the law revision process. Below are the proposals listed
by program area and unless otherwise stated the proposal has not been
introduced in previous sessions and have no fiscal effect.

Child

Support:

Technical amendments to Chapter 767 intended to address minor corrections
needed following the recodification of that Chapter in 2005 Wisconsin Act 443.

- My

Requests | through S were included as a part of 2007 SB 362. However‘j\that
legislation was not acted upon prior to the end of the legislative session. None

of the

>

following proposals will have a fiscal effect.
Paternity/ GAL for Deceased Respondents

Specific Statutory Change

Amend Wis. Stat. s§ 767.865(1) to provide that the summons and
petition must be served on the personal representative of or the guardian
ad litem of the deceased respondent.

Administrative or Substantive Problem with Current Law and Need for

the Change ' . .
2005 Wis. Act 443 created s.767.865 under which a guardian ad litem 1s

authorized to appear on behalf of a deceased respondent in a paternity
action if there is no personal representative. However, the language
provides that the summons and petition must be served on both the
guardian ad litem and the personal representative.

201 East Washington Avenue, Room G200

P.O. Box 8916
Madison, Wl 53708-8918
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o
1 AN AcT A, relating to: on whom the summons and petition must be served in a
2 paternity action when the respondent is deceased (suggested as remedial
3 legislation by the Department of Children and Families)t/

Analysis by the Legislative Reference Bureau
Under current law, a personal representativé/ for a deceased respondent in a

paternity action may appear,for the respondent whenever an appearance is required.
If the deceased respondentdoes not have a personal representative, the court may
appoint a gujxrdian ad litem, and the guardian ad litem may appear for the deceased
respondent’ Current law requires that the summons and petition in the paternit

action be served on the personal representative the guardian ad Titem of a
deceased respondent. This bill changes the “and” to an “or.” Since the court appoints
a guardian ad litem only if there is no personal representative, a deceased
respondent in a pa Jmty action would not have both a personal representative and

E (\ Q%g\ a guardian ad litem:.

For further information, see the N()'I‘ES\/provided by the Law Revision
L Committee of the Joint Legislative Council.

} The people of the state of Wisconsin, represented in senate and assembly, do

k enact as follows:

st > g i *@:;.,c_-—/({l.ﬂ .

4 (END) )
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2007 - 2008 Legislature -4 - I{;gzl;ﬁxnx\?/nz L
SENATE BILL 362 SECTION 9

1 , A‘SI:.L'II()N 9 767.61 (7) of the statutes is created to read: i -

2 ’/ 167 61 (7 ) RLVESI()I\ PROHIBITED. A court may not revise or modlfy a judgment

3 { Joror der w1th respect to. ﬁnal dxvm?‘n i)f property T

4 // o SECTION 10. 767.813 (5) (a) 4. of the statutes{ is amended to read:

5 fl 767.813 (5) (a) 4. You are also notified thatx ir;terference with the custody of a

6 i child is pumbhable by a fine of up to $10,000 and 1mprlsonment for up to 5 3 years

7 gﬂd,ﬁ_m_(mm& Seu‘mon 948. 31 Statb "
Q,Q;% 'SECTION 11. 767. 865\’(’1) (a) of the statutes is amended to read: %{Jf

767.865 (1) (a) The personal representative or, if there is no personal

10 representative, a guardian ad litem in accordance with par. (b) may appear for a

11 deceased respondent whenever an appearance by the respondent is required. The

12 summons and petition shall be served on the personal representative of and or

13 guardian ad litem for the deceased respondent under s. 767.813 (3).

T -
14 SRQION 12. Initial appllcablllty I = ———— o :

S~ Py

Py
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15 / (1) SOCIAL %FCURTT)YNUMBERS IN pATM ACTIONS The treatment of sectlon

16 ( 767. 215 (5) (am) of the statutes ﬁrst applles to patéi‘ﬁ‘tyactmns thaj; are ¢ commenced

S o

17 .on the e }twe date of thls subsectlon‘ I [

e o ¢ e Tt T T

18 (END)
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Kahler, Pam

From: Malaise. Gordon

Sent: Tuesday, November 16, 2010 541 PM

To: Kahler, Pam

Cc: Rose, Laura

Subject: FW: Department of Children and Families Law Revision Proposais
Attachments: law revision-1 pdf

Pam

Here are DCF's remedial legislation proposals. The proposais relating to child support and W-2 look like
yours The child welfare proposais are mine

Gordon

From: Rose, Laura

Sent: Tuesday, November 16, 2010 3:17 PM

To: Malaise, Gordon

Subject: FW: Department of Children and Families Law Revision Proposals
Hi, Gordon,

Attached are the Law Revision remedial legislation proposals from DCF for the upcoming legislative
session. | reviewed them, and | think they are okay. Please let me know if you have any questions.

Thanks very much,

Laura

Paisra . Rose, Depaty 1ivector
Wisconsin Legishitive Council
Omne Fast Maun Street, Sutte 01
PO Box 2536

Madison, W1 33701 2336

tel: 668,266,979

fax: 6082663830

fLauri rosefd fegis wisconsin gov
s S

FE17:20100
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From: DCF Secretary Reggie Bicha [mailto: DCFSecretaryReggieBicha@wisconsin.gov)
Sent: Friday, October 29, 2010 3:20 PM

To: Anderson, Terry C.

Cc: Rose, Laura

Subject: Department of Children and Families Law Revision Proposals

I am attaching the Department of Children and Families Law Revision Proposals Thank you
Sincerely.

Reggie Bicha
Secretary

VR ET7/72010




Provides that in a paternity action in which the respondent is deceased. either the personal
representative or the guardian ad litem for the deceased respondent must be served with
the summons and petition. Under current law. a personal representative or a guardian ad
litem may appear for a deceased respondent: however, current law requires both to be
served with the summons or petition.
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AN ACT to amend 767.865 (1) (a) of the statutes; relating to: on whom the
summons and petition must be served in a paternity action when the

respondent is deceased (suggested as remedial legislation by the Department

of Children and Families).

Analysis by the Legislative Reference Bureau

Under current law, a personal representative for a deceased respondent in a
paternity action may appear for the respondent whenever an appearance is required.
If the deceased respondent does not have a personal representative, the court may
appoint a guardian ad litem, and the guardian ad litem may appear for the deceased
respondent. Current law requires that the summons and petition in the paternity
action be served on the personal representative and the guardian ad litem of a
deceased respondent. This bill changes the “and” to an “or.” Since the court appoints
a guardian ad litem only if there is no personal representative, a deceased
respondent in a paternity action would not have both a personal representative and
a guardian ad litem.

For further information. see the NoOTES provided by the Law Revision
Committee of the Joint Legislative Council.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

i 7
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Law REvision COMMITTEE PREFATORY NOTE- This bill is a remedial legislation
proposal. requested by the Department of Children and Families and introduced by the
Law Revision Committee unders. 13.83 (11 (¢1 4. and 5., stats. After careful consideration
of the various provisions of the bill. the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes, and that these changes are
desirable as a matter of public policy.

SECTION 1. 767.865 (1) (a) of the statutes is amended to read:

767.865 (1) ta* The personal representative or, if there is no personal
representative, a guardian ad litem in accordance with par. (b’ may appear for a
deceased respondent whenever an appearance by the respondent is required. The
summons and petition shall be served on the personal representative of and or

guardian ad litem for the deceased respondent under s. 767.813 (3).

T

(END)




2011-2012 DRAFTING INSERT LRB-0559/1ins
FROM THE PJK:...o...
LEGISLATIVE REFERENCE BUREAU

INSERT 2-6¢

Note: Provides that in a paternity action in which the respondent is deceased,
either the personal representative or the guardian ad litem for the deceased respondent
must be served with the summons and petition. Under current law, a personal
representative or a guardian ad litem may appear for a deceased respondent; however,
current law requires both to be served with the summons or petition. v

(END OF INSERT 2-6)
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2011 BILL

AN ACT to amend 767.865 (1) (a) of the statutes; relating to: on whom the
summons and petition must be served in a paternity action when the

respondent is deceased (suggested as remedial legislation by the Department

of Children and Families).

Analysis by the Legislative Reference Bureau

Under current law, a personal representative for a deceased respondent in a
paternity action may appear for the respondent whenever an appearance is required.
If the deceased respondent does not have a personal representative, the court may
appoint a guardian ad litem, and the guardian ad litem may appear for the deceased
respondent. Current law requires that the summons and petition in the paternity
action be served on the personal representative and the guardian ad litem of a
deceased respondent. This bill changes the “and” to an “or.” Since the court appoints
a guardian ad litem only if there is no personal representative, a deceased
respondent in a paternity action would not have both a personal representative and
a guardian ad litem.

For further information, see the NoOTES provided by the Law Revision
Committee of the Joint Legislative Council.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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Law Revision COMMITTEE PREFATORY NotE: This bill is a remedial legislation
proposal, requested by the Department of Children and Families and introduced by the
Law Revision Committee under s. 13.83 {11 (¢t 4. and 5., stats. After careful consideration
of the various provisions of the bill, the Law Revision Committee has determined that this
bill makes minor substantive changes in the statutes. and that these changes are
desirable as a matter of public policy.

SECTION 1. 767.865 (1) (a) of the statutes is amended to read:

767.865 (1) (a) The personal representative or, if there is no personal
representative, a guardian ad litem in accordance with par. (b) may appear for a
deceased respondent whenever an appearance by the respondent is required. The
summons and petition shall be served on the personal representative of and or
guardian ad litem for the deceased respondent under s. 767.813 (3).

Note: Provides that in a paternity action in which the respondent is deceased,
either the personal representative or the guardian ad litem for the deceased respondent
must be served with the summons and petition. Under current law, a personal
representative or a guardian ad litem may appear for a deceased respondent; however,
current law requires both to be served with the summons or petition.

(END)




