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Malaise, Gordon

From: Moore, Kevin E - GOT [Kevin.Moore@wisconsin.gov]

Sent: Monday, November 29, 2010 1:41 PM
To: Malaise, Gordon

Cc: Champagne, Rick

Subject: Draft Request 2 of 4

Attachments: Cost Benefit Draft Language.pdf
Good Afternoon Gordon,

Here is drafting request # 2 related to the establishment of a cost-benefit analysis for
administrative rules:

Thank you.

Kevin Moore

Policy Director

Office of Governor-Elect Scott Walker
608-261-9184

kevin. moore@wisconsin.gov

www.walkertransition.wi,gov

11/29/2010



(3) Form of report. The report required under sub. (2) shall be in writing and shall include the proposed
rule in the form specified in s. 227.14 (1), the material specified in s. 227.14 (2) to (4), a copy of any the
economic impact report analysis prepared by the agency under s. 227.137, a copy of any report prepared
by the department of administration under s. 227.138, a copy of any energy impact report received from
the public service commission under s. 227.117 (2), and a copy of any recommendations of the legislative
council staff. The report shall also include all of the following:




Statutory Language
227.137 of the statutes is amended to read:

227.137 Economic impact reports analysis of proposed rules.

(1) In this section, "agency” mmmmmmmmmmmm
(2) After an agency publishes a statement of the scope of a proposed rule under s. 227.135, and before the
agency submits the proposed rule to the p - legislative council stafl
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the agency 1o ghall prepare an economic impact report
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(3) An economic impact report analysis shall contain information on the gconomic effect of the proposed
rule on specific businesses, business sectors, utility ratepayers, and the state's economy as a whole. When
preparing the report, the agency shall solicit information and advice from thedepartmrentof-vommmrerce;-

its; business associations, businesses, local governments and individuals that
may be affected by the proposed rule. The agency may request information that is reasonably necessary
for the preparation of an economic impact report analysis from other state agencies, governmental units,
associations, businesses, and individuals. The economic impact report analysis shall include all of the
following:

(2) An analysis and quantification of the policy problem;ictading ey riskstopubtichreattirorte
envirommrent, that the rule is intending to address, including comparisons with any corresponding policies
of adiacent states and the federal government.

(b) An analysis and detailed quantification of the economic impact and compliance ¢ost of the rule,

including costs reasonably expected to be incurred by or passed along to thestaregovermmemntatomits -
wssocTations; businesses; and affected individuals.

(c) An analysis of agtual and guantifiable benefits of the rule, including an gssessment of whether the
. . " — . I ‘ PE— !
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shall submnt the economic lmpactrepm'r an_a__\_ﬂs to the leglslatrve councrl staff to the departmem of
admrmstrahon, he 3 5 ) and

227.138 of the statutes is amended to read:

227.138 Department of administration review of proposed rules.

(1) In this section:

(a) "Agency" has the meaning given in s. 229137t 227.01(1).

(b) "Department" means the department of administration.

(c) "Economic impact report gnalysis” means a report prepared under s. 227.137.

(2) lfan economic |mpact rcpm'tnna]xmmﬁ'be prepared under s. 227 137 tZ‘) regardrng a proposed rule
b on, the department
shall review the proposed rule and issue a report The agency shall not submrt a proposed rule to the
legislature for review under s. 227.19 (2) until the agency receives a copy of the department's report and
the approval of the secretary of administration. The report shall include all of the following findings:

(a) That the economic impact reportamtthe analysis required under s. 227.137(3y are js supported by
retated documentation contained or referenced in the economic impact report analysis.

(b) That the agency has statutory authority to promulgate the proposed rule.

(c) That the proposed rule, including any administrative requirements, is consistent with and not
duplicative of other state rules or federal regulations.

(d) That the agency has adequately documented the factual data and analytical methodologies that the
agency used in support of the proposed rule and the related findings that support the regulatory approach
that the agency chose for the proposed rule.

(3) Before issuing a report under sub. (2), the department may return a proposed rule to the agency for
further consideration and revision with a written explanation of why the proposed rule is returned. If the
agency head disagrees with the department's reasons for returning the proposed rule, the agency head
shall so notify the department in writing. The secretary of administration shall approve the proposed rule
when the agency has adequately addressed the issues raised during the department's review of the rule.

e O ke bt e thissection

227.19(3) of the statutes is amended to read:
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AN AC = Felating to: economic impact analyses of proposed rules and
emergency rules.
Analysis by the Legislative Reference Bureau 4

Under current law, before the Department of Agriculture, ’I‘radq{ and
Consumer Protection (DATCP), the Department of Commerce (Commerce), the
Department of Natural Resources (DNR), the Department of Transportation (DOT),
or the Department of Workforce Development (DWD) may submit a proposed rule to
the legislature for review, a municipality, an association that represents a farm,
labor, business, or professional group, or five or more persons that would be affected
by the proposed rule may submit a petition to the Department of Administration
(DOA) requesting the secretary of administration (secretary) to direct DATCP,
Commerce, DNR, DOT, or DWD to prepare an economic impact report for the
proposed rule. The secretary may direct the preparation of an economic impact
report in any case and must direct the preparation of such a report if: 1) the proposed
rule would cost affected persons $20,000,000 or more during each of the first five
years after the rule’s implementation to comply with the rule; or 2) the rule would
adversely affect in a material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, public health or safety, or state, local, or tribal
governments or communities. An economic impact report, however, is not required
for an emergency rule.

An economic impact report must contain information on the effect of the
proposed rule on specific businessgs, business sectors, and the state’s economy and
must include all of the following: (1) an analysis and quantification of the problem,
including any risks to public health or the environment, that the rule is intending
to address; 2) an analysis and quantification of the economic impact of the rule,

o
State of Wlisconsin %
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including costs reasonably expected to be incurred by the state; governmental units,
associations, businesses, and affected individuals; and 3) an analysis of benefits of
the rule, including how the rule reduces the risks and addresses the problems that
the rule isintended to address. The agency must submit the economic impact report
to the legislative council staff and DOA and may not submit the proposed rule to the
legislature until DOA has issued a report on the proposed rule and the secretary has
approved the proposed rule.

This bill requires any state agency to prepare an economic impact analysis,
rather than a report, before the agency may submit any proposed rule to the
legislative council staff for review, which must be done before a public hearing is held
on the proposed rule or, if no public hearing is held, before the proposed rule is
submitted to the legislature for review. The bill also requires an economic impact
analysis to be prepared before a proposed emergency rule is filed with the Legislative
Reference Bureau (LRB), which must be done before the emergency rule becomes
valid.

The bill also requires certain additional information to be included in an
economic impact analysis. Specifically, in addition to the information that must be
included in an economic impact report under current law, an economic impact
analysis must also include:

1. Information on the effect of a proposed rule on public utility ratepayers.

2. An analysis of alternative to the proposed rule, including the alternative of
not promulgating the rule.

3. A determination made in consultation with the businesses and individuals
that may be affected by the proposed rule as to whether the proposed rule would
adversely affect in a material way the economy, a sector of the economy, productivity,
Jobs, or the overall economic competitiveness of this state.

4. Comparisons with the approaches used by the federal government and by
llinois, Iowa, Michigan, and Minnesota to address the policy problem that the
proposed rule is intending to address.

5. An assessment of how effective the proposed rule will be in addressing the
policy problem that the rule is intended to address.

In addition, the bill requires all of the following:

1. An agency to submit an economic impact statement not only to the legislative
council staff and DOA as under current law but also to the governor and to the chief
clerk of each house of the legislature for distribution to the presiding officers of each
house and the cochairpersons of the Joint Committee for Review of Administrative
Rules (JCRAR).

2. DOA to issue a report on a proposed rule, and the secretary to approve a
proposed rule, if the economic impact analysis indicates that a total of $20,000,000
or more in implementation and compliance costs are reasonably expected to be
incurred by or passed along to businesses and individuals as a result of the proposed
rule.

3. An agency to prepare a revised economic impact analysis if a proposed rule
is modified after the original economic impact analysis is submitted so as to
significantly change the economic impact of the proposed rule.
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4. The legislative council staffto provide on its Internet site an economic impact
analysis submitted to the legislative council staff or a link to that analysis.

5. A notice of a public hearing on a proposed rule to include the economicimpact
analysis for the proposed rule and any report on the proposed rule prepared by DOA,
or-a summary of that analysis and report and a description of how the full analysis
and report may be obtained from the agency at no charge.

6. An agency to prepare an economic impact analysis for a proposed emergency
rule and to submit that analysis to DOA, to the governor, and to the chief clerks of
each house of the legislature for distribution to the presiding officers of each house
and to the cochairpersons of JCRAR. If the economic impact analysis indicates that
a total of $20,000,000 or more in implementation and compliance costs are -
reasonably expected to be incurred by or passed along to businesses and individuals
as a result of the proposed emergency rule, DOA must review the proposed rule and
issue areport, and the agency may not file the proposed emergency rule with the LRB
until the agency receives a copy of that report and the approval of the secretary.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

1 SEcTION 1. 227.137 (title) of the statutes is amended to read:
2 227.137 (title) Economic impact reperts analyses of proposed rules.
3 " ™"SEcTioN 2. 227.137 (1) of the statutes is repealed.
4 SeEcTION 8. 227.137 (2) (intro.) of the statutes is renumbered 227.137 (2) and
5 amended to read:
6 227.137 (2) Afte
7
8
9
10
11

12




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Tk e s

2011 - 2012 Legislature -4 - LRB-0614/?

SEcTION 8

An agency shall prepare an economic impact repert analysis for a proposed rule
before submitting the proposed rule to the legislature for-review-under-s.-227.1942)

History: 2003 a. 118; 2005 a. 249.

SECTION 4. 227.137 (2) (a)Jof the statutes is repealed.
SECTION 5. 227.137 (2) (b) fof the statutes is repealed.
SECTION 6. 227.137 (3) (intro][of the statutes is amended to read:

227.137(8) (intro.) An economic impact repert analysis of a proposed rule shall

contain information on the economic effect of the proposed rule on specific

businesses, business sectors, public utility ratepayers, and the state’s economy as a
whole. When preparing the repert analysis, the agency shall solicit information and

advice from

asseciations; businesses, gss

units, and individuals that may be affected by the proposed rule. The agency may
request information that is reasonably necessary for the preparation of an economic

impact report analysis from other state-agencies;-governmental-units-assoeciations,

businesses, associations, local governmental units, and individuals and from other

agencies. The economic impact report shall include all of the following:

History: 2003 1. 118; 2005 4. 249

SECTION 7. 227.137 (3) (a)‘of the statutes is amended to read:
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227.137 (3) (a) An analysis and quantification of the policy problemsineluding

any-risks-to-publichealth-or theenvirenment, that the proposed rule is intending to

address, i

History: 2003 a. 118; 2005 &. 249

SECTION 8. 227.137 (3) (b)"Lf the statutes is amended to read:
227.137(3) (b) An analysis and detailed quantification of the economic impact

of the proposed rule, including the implementation and compliance costs that are
reasonably expected to be incurred by the—sta%e—gevepmneat&l—mnts—asseemgea&
or passed along to the businesse&,;ﬁ affected individual%@lmb_e_afﬁemd_by

History: 2003 a. 118; 2005 a. 249. J

SECTION 9. 227.137 (3) (c) of the statutes is amended to read:

227.137 (3) (¢) An analys1s of the actual and quantifiable benefits of the
proposed rule, including he

problem that the rule is intended to address.

History: 2003 a. 118; 2005 . 249, 22%.3F

SECTION 10. 227188 (3) (d) of the statutes is created to read:

27137
A2711B8 (3) (d) An analysis of alternatives to the proposed rule, including the

alternative of not promulgating the proposed rule.

227.13%
SECTION 11. 227138 (3) (e) of the statutes is created to read:

227F.13F
22’1.488 (3)/e)éjeterrmnatlon made in consultation with the businesses nd
S
maybe

1nd1wduals@

would adversely affect in a material way the economy, a sector of the economy,

affected by the proposed rule as to whether the proposed rule

productivity, jobs, or the overall economic competitiveness of this state.

SEecTIiON 12. 227.137 (4’,of the statutes is amended to read:
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SECTION 12

227.137 (4) The On the same day that the agency shall-submit submits the
economic impact repert analysis to the legislative council staff; under s. 227.15 (1),
the agency shall also submit that analysis to the department of administration, and

History: 2003 a. 118; 2005 a. 249.

SECTION 13. 227.137 (5) of the statutes is repealed.
SECTION 14. 227.138 (title) and (l)Jof the statutes are repealed.
SEcTION 15. 227.138 (2) (intro.) of the statutes is renumbered 227.137 (6)

(intro.) and amended to read:

227.137 (6) (intro.) If an economic impact repert-will-be-prepared-under-s.
227.137(2) mlxs{s regarding a proposed rule indicates that a total of $20,000,000

rule, the department of administration shall review the proposed rule and issue a

report. The agency shall may not submit a proposed rule to the legislature for review

under s. 227.19 (2) until the agency receives a copy of the department’s report and
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SECTION 15
1 the approval of the secretary of administration. The report shall include all of the
2 following findings:
History: 2003 a. 118; 2005 a. 249.
3 SECTION 16. 227.138 (2) (a) of the statutes is renumbered 227.138 (6) (a) and
4 amended to read:
5 227.138 (6) (a) That the economic impact repert-and-the analysis required

6 under-s-—227-137-(3)-are js supported by related documentation contained or
7 referenced in the economic impact repert a_nalxm\/

History: 2003 a. 118; 2005 &. 249.

SECTION 17. 227.138 (2) (b) of the statutes is renumbered 227.137 (6) (b).v

}

9 SEcTION 18. 227.138 (2) (c) of the statutes is renumbered 227.137 (6) (c).‘/
10 SECTION 19. 227.138 (2) (d) of the statutes is renumbered 227.137 (6) (d).‘/
11 SECTION 20. 227.138 (3) of the statutes is renumbered 227.137 (7) and amended
12 to read:
13 227.137 (7) Before issuing a report under sub. (2) Lﬁ):}the department of

14 administration may return a proposed rule to the agency for further consideration
15 and revision with a written explanation of why the proposed rule is being returned.
16 If the agency head disagrees with the department’s reasons for returning the

17 proposed rule, the agency head shall so notify the department in writing. The

18 secretary of administration shall approve the proposed rule when the agency has

19 adequately addressed the issues raised during the department’s review of the rule.
History: 2003 . 118; 2005 a. 249.

20 SEcCTION 21. 227.138 (4)of the statutes is repealed.

21 SECTION 22. 227.14 (2) (a) 6‘./of the statutes is amended to read:

22 227.14 (2) (a) 6. Any analysis and supporting documentation that the agency

23 used in support of the agency’s determination of the rule’s effect on small businesses
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SECTION 22

under s. 227.114 or that was used when the agency prepared an economic impact

J

report analysis under s. 227.137 (3).

History: 1985 a. 182; 1987 ». 22,253, 1993 . 399; 1995 a. 106; 1999 &. 9; 2003 5. 118, 145; 2005 8. 249; 2007 &. 20 5s. 2997de to 299741, 9121 (6) (8).

SECTION 23. 227.15 (1) of the statutes is amended to read:

227.16 (1) SUBMITTAL TO LEGISLATIVE COUNCIL STAFF. Prior to a public hearing
on a proposed rule or, if no public hearing is required, prior to notice under s. 227.19,
an agency shall submit the proposed rule to the legislative council staff for review.

The proposed rule shall be in the form required under s. 227.14 (1), and shall include

the material required under s. 227.14 (2) t&@)&_ﬁnﬂj&&nﬂjhgmmmgm@ﬂ

&nalya;s_zggnmdmﬂgr_s_&ﬂlﬁﬂz_{ An agency may not hold a public hearing on
a proposed rule or give notice under s. 227.19 until after it has received a written
report of the legislative council staff review of the proposed rule or until after the
initial review period of 20 working days under sub. (2) (intro.), whichever comes first.
An agency may give notice of a public hearing prior to receipt of the legislative council

staff report. This subsection does not apply to rules promulgated under s. 227.24.

History: 1985 a. 182; 1987 a. 186; 1989 a. 31; 2001 a. 104; 2003 a. 145; mjm 249; 2007 a. 20.

SECTION 24. 227.15 (1m) (bm) of the statutes is created to read:
227.15 (1m) (bm) The economic impact analysis required under s. 227.137 (2).J

SECTION 25. 227.17 (3) (em) ({f the statutes is created to read:

227.17 (3) (em) The economic impact analysis required unders. 227.137 (2) and
any report prepared by the department of administration under s. 227.137 (6):/01' a
summary of that analysis and report and a deséription of how a copy of the full
analysis and report may be obtained from the agency at no charge.

SECTION 26. 227.19 (3) (intro.) of the statutes is amended to read:

227.19 (8) FORM OF REPORT. (intro.) The repo{t required under sub. (2) shall be

in writing and shall include the proposed rule in the form specified in s. 227.14 (1),
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SECTION 26

@ the material specified in 5. 227.14 (2) tei&)_._and (4), a copy of any economic impact

2 report analysis prepared by the agency under s. 227.137 (2), a copy of any report
J

3 prepared by the department of administration under s. 227-138 227.137 (6), a copy

4 of any energy impact report received from the public service commission under s.

5 227.117 (2), and a copy of any recommendations of the legislative council staff. The

6 report shall also include all of the following:

History: 1985 2. 182: 1987 . 253; 1987 a. 403 5. 256; 1989 a. 17§; 2001 a. 87; 2003 a. 118, 277; 2005 2. 249: 2007 a. 20, 180.

7 SECTION 27. 227.24 (3g)of the statutes is created to read:

8 227.24 (3g) ECONOMIC IMPACT ANALYSIS. Before filing a proposed emergency rule

9 under sub. (3f,lan agency shall prepare an economic impact analysis for the proposed
10 emergency rule in the manner required under s. 227.137 (3)Jand shall submit that
11 analysis to the department of administration, to the governor, and to the chief clerks

12 of each house of the legislature, who shall distribute the analysis to the presiding
13 officers of their respective houses and to the cochairpersons of the joint committee

@ for review of administrative rules. If the economic impact analysis indicates that@@}/

15 a total of $20,000,000 or more in implementation and compliance costs are
16 reasonably expected to be incurred by or passed along to businesses and individuals
17 as a result of the proposed emergency rule, the department of administration shall

18 review the proposed rule and issue a report under s. 227.137 (6)‘./ The agency may
19 not file the proposed emergency rule until the agency receives a copy of the
20 department of administration’s report and the approval of the secretary of
21 administration under s. 227.137 (7).‘/
22 SEcTION 9355. Initial applicability; Other. '

4
23 (1) EconoMmic IMPACT ANALYSES. The treatment of sections 227.137 (title), (1), (2)

? ' . J J /
24 (intro.)‘, (a) and (b), (3) (intro.){ (a{, (b{, (C)‘,/(d)‘,/and (e), (4):/and (5),227.138 (title), (1),
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SECTION 9355
J ' / ! ~’
(2) (intro.), (as,/(b):/(c):/and (d)J, (3){ and (4),227.14 (2)(a) 6., 227.15 (1)'Jand (1m) (bm)',/

/

227.17 (3) (em); 227.19 (3) (intro.)',/and 227.24 (3g)‘/oﬁ"t/he statutes first applies to a
proposed administrative rule submitted to the legislative council staff under section
227.15 of the statutes, as affected by this act, and to a proposed emergency rule filed
with the legislative reference bureau under section 227.24 (3) of the statutes on the
effective date of this subsection.

(END)
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Kevin:

In reviewing this draft, please note all of the following:

1. The submitted language calls for repealing s. 227.137 (5), which provides that s.
227.137 relating to economic impact analyses does not apply to emergency rules,
thereby implying that an economic impact analysis is required for an emergency rule.
The submitted language, however, does not spell out how exactly the economic impact
analysis requirement is supposed to fit into the emergency rule process. Sections
227.137 and 227.19 (3) (intro.), as amended by this draft, provide no guidance as
emergency rules are not submitted to the legislative council staff or the legislature for
review prior to their promulgation.

Accordingly, this draft creates s. 227.24 (3g)Jto require that an economic impact
analysis be prepared and submitted prior to the filing of a proposed emergency rule
with the LRB. The draft also provides that if a DOA report is required, the agency may
not promulgate the emergency rule until DOA has issued its report and the secretary
of administration has approved the emergency rule.

2. Because under the draft the economic impact analysis is required to be submitted
to the legislative council staff under s. 227.15 rather than to the legislature under s.
227.19 (2) as under current law, the economic impact analysis becomes available much
earlier in the rule-making process.

Accordingly, this draft requires the legislative council staff to make the economic
impact analysis available on it's Internet site under s. 227.15 (1m) and requires the
economic ynpact analysis to be published with the notice of public hearing under s.
227.17 (3).

3. The draft makes several small, nonsubstantive variations in the submitted
language in the interest of internal consistency with other provisions of the draft and
current law.

If you want to incorporate economic impact analyses into the emergency rule process
by some other means, if you do not want the economic analysis to be posted on the
Internet or published with the notice of public hearing, or if you do not want any of the
other variations made by this draft, please advise and I will redraft as requested.
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If you have any questions about the draft, please do not hesitate to contact me at the
phone number or e-mail address listed below.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov
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December 7, 2010

Kevin:

In reviewing this draft, please note all of the following:

1. The submitted language calls for repealing s. 227.137 (5), which provides that s.
227.137 relating to economic impact analyses does not apply to emergency rules,
thereby implying that an economic impact analysis is required for an emergency rule.
The submitted language, however, does not spell out how exactly the economic impact
analysis requirement is supposed to fit into the emergency rule process. Sections
227.137 and 227.19 (3) (intro.), as amended by this draft, provide no guidance as
emergency rules are not submitted to the legislative council staff or the legislature for
review prior to their promulgation.

Accordingly, this draft creates s. 227.24 (3g) to require that an economic impact
analysis be prepared and submitted prior to the filing of a proposed emergency rule
with the LRB. The draft also provides that if a DOA report is required, the agency may
not promulgate the emergency rule until DOA has issued its report and the secretary
of administration has approved the emergency rule.

2. Because under the draft the economic impact analysis is required to be submitted
to the legislative council staff under s. 227.15 rather than to the legislature under s.
227.19 (2) as under current law, the economic impact analysis becomes available much
earlier in the rule-making process.

Accordingly, this draft requires the legislative council staff to make the economic
impact analysis available on it’s Internet site under s. 227.15 (1m) and requires the
economic impact analysis to be published with the notice of public hearing under s.
227.17 (3).

3. The draft makes several small, nonsubstantive variations in the submitted
language in the interest of internal consistency with other provisions of the draft and
current law.

If you want to incorporate economic impact analyses into the emergency rule process
by some other means, if you do not want the economic analysis to be posted on the
Internet or published with the notice of public hearing, or if you do not want any of the
other variations made by this draft, please advise and I will redraft as requested.
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al 227.137 (1),227.137 (2) (a), 227.137 (2) (b), 227.137 (5), 227.138
(title) and (1) and 227.138 (4); to renumber 227.138 (2) (b), 227.138 (2) (¢) and
227.138 (2) (d); to renumber and amend 227.137 (2) (intro.), 227.138 (2)
(intro.), 227.138 (2) (a) and 227.138 (3); to amend 227.137 (title), 227.137 (3)
(intro.), 227.137 (3) (a), 227.137 (3) (b), 227.137 (3) (c), 227.137 (4), 227.14 (2)
(a) 6., 227.15 (1) and 227.19 (3) (intro.); and to create 227.137 (3) (d), 227.137
(3) (e), 227.15 (1m) (bm), 227.17 (3) (em) and 227.24 (3g) of the statutes;

relating to: economic impact analyses of proposed rules and emergency rules.

Analysis by the Legislative Reference Bureau

Under current law, before the Department of Agriculture, Trade and Consumer
Protection (DATCP), the Department of Commerce (Commerce), the Department of
Natural Resources (DNR), the Department of Transportation (DOT), or the
Department of Workforce Development (DWD) may submit a proposed rule to the
legislature for review, a municipality, an association that represents a farm, labor,
business, or professional group, or five or more persons that would be affected by the
proposed rule may submit a petition to the Department of Administration (DOA)
requesting the secretary of administration (secretary) to direct DATCP, Commerce,
DNR, DOT, or DWD to prepare an economic impact report for the proposed rule. The
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secretary may direct the preparation of an economic impact report in any case and
must direct the preparation of such a report if: 1) the proposed rule would cost
affected persons $20,000,000 or more during each of the first five years after the
rule’s implementation to comply with the rule; or 2) the rule would adversely affect
in a material way the economy, a sector of the economy, productivity, competition,
jobs, the environment, public health or safety, or state, local, or tribal governments
or communities. An economic impact report, however, is not required for an
emergency rule.

An economic impact report must contain information on the effect of the
proposed rule on specific businesses, business sectors, and the state’s economy and
must include all of the following: 1) an analysis and quantification of the problem,
including any risks to public health or the environment, that the rule is intending
to address; 2) an analysis and quantification of the economic impact of the rule,
including costs reasonably expected to be incurred by the state, governmental units,
associations, businesses, and affected individuals; and 3) an analysis of benefits of
the rule, including how the rule reduces the risks and addresses the problems that
the ruleis intended to address. The agency must submit the economic impact report
to the legislative council staff and DOA and may not submit the proposed rule to the
legislature until DOA has issued a report on the proposed rule and the secretary has
approved the proposed rule.

This bill requires any state agency to prepare an economic impact analysis,
rather than a report, before the agency may submit any proposed rule to the
legislative council staff for review, which must be done before a public hearing is held
on the proposed rule or, if no public hearing is held, before the proposed rule is
submitted to the legislature for review. The bill also requires an economic impact
analysis to be prepared before a proposed emergency rule is filed with the Legislative
Reference Bureau (LRB), which must be done before the emergency rule becomes
valid.

The bill also requires certain additional information to be included in an
economic impact analysis. Specifically, in addition to the information that must be
included in an economic impact report under current law, an economic impact
analysis must also include:

1. Information on the effect of a proposed rule on public utility ratepayers.

2. An analysis of alternative to the proposed rule, including the alternative of
not promulgating the rule.

3. A determination made in consultation with the businesses and individuals
that may be affected by the proposed rule as to whether the proposed rule would
adversely affect in a material way the economy, a sector of the economy, productivity,
jobs, or the overall economic competitiveness of this state.

4. Comparisons with the approaches used by the federal government and by
Illinois, Iowa, Michigan, and Minnesota to address the policy problem that the

policy problem that the rule is intended
In addition, the bill requires all of
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1. An agency to submit an economic impact statement not only to the legislative
council staff and DOA as under current law but also to the governor and to the chief
clerk of each house of the legislature for distribution to the presiding officers of each
house and the cochairpersons of the Joint Committee for Review of Administrative
Rules (JCRAR).

2. DOA to issue a report on a proposed rule, and the secretary to approve a
proposed rule, if the economic impact analysis indicates that a total of $20,000,000
or more in implementation and compliance costs are reasonably expected to be
incurred by or passed along to businesses and individuals as a result of the proposed
rule.

3. An agency to prepare a revised economic impact analysis if a proposed rule
is modified after the original economic impact analysis is submitted so as to
significantly change the economic impact of the proposed rule.

4. The legislative council staff to provide on its Internet site an economic impact
analysis submitted to the legislative council staff or a link to that analysis.

5. A notice of a public hearing on a proposed rule to include the economic impact
analysis for the proposed rule and any report on the proposed rule prepared by DOA,
or a summary of that analysis and report and a description of how the full analysis
and report may be obtained from the agency at no charge.

6. An agency to prepare an economic impact analysis for a proposed emergency
rule and to submit that analysis to DOA, to the governor, and to the chief clerks of
each house of the legislature for distribution to the presiding officers of each house
and to the cochairpersons of JCRAR. If the economic impact analysis indicates that
a total of $20,000,000 or more in implementation and compliance costs are
reasonably expected to be incurred by or passed along to businesses and individuals
as a result of the proposed emergency rule, DOA must review the proposed rule and
issue areport, and the agency may not file the proposed emergency rule with the LRB
until the agency receives a copy of that report and the approval of the secretary.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 227.137 (title) of the statutes is amended to read:

227.137 (title) Economic impact reperts gnalyses of proposed rules.
SECTION 2. 227.137 (1) of the statutes is repealed.

SEcTION 3. 227.137 (2) (intro.) of the statutes is renumbered 227.137 (2) and

amended to read:
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227.137 (2) A

An agency shall prepare an economic impact repert analysis for a proposed rule
before submitting the proposed rule to the legislature for reviewunders-22%-1984(2)

SEcCTION 4. 227.137 (2) (a) of the statutes is repealed.

SeEcTION 5. 227.137 (2) (b) of the statutes is repealed.

SECTION 6. 227.137 (3) (intro.) of the statutes is amended to read:

227.137 (3) (intro.) An economic impact repert analysis of a proposed rule shall
contain information on the economic effect of the proposed rule on specific
businesses, business sectors, public utility ratepayers, and the state’s economy as a
whole. When preparing the report gnalysis, the agency shall solicit information and
advice from the—department—of —commerce,—and {from —governmental—units,
assoeiations; businesses, associations representing businesses, local governmental
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units, and mdlwduals that may be affected by the proposed rule. The agency may

request information that is reasonably necessary for the greparation of an economic
impact report analysis from other state-agencies-governmertal-units,-associations;
businesses, associations, local governmental units, and individuals and from other
agencies. The economic impact report shall include all of the follgwing:

SECTION 7. 227.137 (3) (a) of the statutes is amended to read:

227.137 (3) (a) An analysis and quantification of the policy problelincluding
any-risksto-publichealth-orthe-environment; that the proposed rule is intending to
address, including comparisons with the approaches used by the federal goveknmen
and b inois, Jowa, Michigan, and Minnesota to address that policy probleny)

SEcTION 8. 227.137 (3) (b) of the statutes is amended to read:

227.137 (3) (b) An analysis and detailed quantification of the economic impact
of the proposed rule, including the implementation and compliance costs that are
reasonably expected to be incurred by the-stategovernmental-units,-associations;
or passed along to the businesses; and affeeted individuals that may be affected by
the proposed rule.

SECTION 8. 227.137 (3) (¢) of the statutes is amended to read:

227.137 (3) (¢) An analysis of the actual and quantifiable benefits of the

problem that the rule is intended to address.

SEcTION 10. 227.137 (3) (d) of the statutes is created to read:
227.137 (8) (d) An analysis of alternatives to the proposed rule, including the
alternative of not promulgating the proposed rule.

SECTION 11. 227.137 (3) (e) of the statutes is created to read:
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227.137 (3) (e) A determination made in consultation with the businesses and
individuals that may be affected by the proposed rule as to whether the proposed rule
would adversely affect in a material way the economy, a sector of the economy,
productivity, jobs, or the overall economic competitiveness of this state.

SECTION 12. 227.137 (4) of the statutes is amended to read:

227.137 (4) The On the same day that the agency shall-submit submits the
economic impact repert analysis to the legislative council staff; under s. 227.15 (1),
the agency shall also submit that analysis to the department of administration, and
to-the-petitioner o the governor, and to the chief clerks of ea house of

SECTION 13. 227.137 (5) of the statutes is repealed.
SECTION 14. 227.138 (title) and (1) of the statutes are repealed.
SECTION 15. 227.138 (2) (intro.) of the statutes is renumbered 227.137 (6)

(intro.) and amended to read:

227.137 (6) (intro.) If an economic impact report—will-be-prepared-under-s.
227-13742) analysis regarding a proposed rule indicates that a total of $20,000,000
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rule, the department of administration shall review the proposed rule and issue a
report. The agency shall may not submit a proposed rule to the legislature for review
under s. 227.19 (2) until the agency receives a copy of the department’s report and
the approval of the secretary of administration. The report shall include all of the
following findings:

SECTION 16. 227.138 (2) (a) of the statutes is renumbered 227.138 (6) (a) and
amended to read:

227.138 (6) (a) That the economic impact repert-and-the analysis required
under—s—227-137(3)—are is supported by related documentation contained or
referenced in the economic impact repert analysis.

SECTION 17. 227.138 (2) (b) of the statutes is fenumbered 227.137 (6) (b).

SECTION 18. 227.138 (2) (¢) of the statutes is renumbered 227.137 (6) (c).

SECTION 19. 227.138 (2) (d) of the statutes is renumbered 227.137 (6) (d).

SECTION 20. 227.138 (3) of the statutes is renumbered 227.137 (7) and amended
to read:

227.137 (7) Before issuing a report under sub. (2) (6), the department of
administration may return a proposed rule to the agency for further consideration
and revision with a written explanation of why the proposed rule is being returned.
If the agency head disagrees with the department’s reasons for returning the
proposed rule, the agency head shall so notify the department in writing. The
secretary of administration shall approve the proposed rule when the agency has
adequately addressed the issues raised during the department’s review of the rule.

SECTION 21. 227.138 (4) of the statutes is repealed.

SECTION 22. 227.14 (2) (a) 6. of the statutes is amended to read:
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227.14 (2) (a) 6. Any analysis and supporting documentation that the agency
used in support of the agency’s determination of the rule’s effect on small businesses
under s. 227.114 or that was used when the agency prepared an economic impact
report analysis under s. 227.137 (3).
SECTION 23. 227.15 (1) of the statutes is amended to read:
227.15 (1) SUBMITTAL TO LEGISLATIVE COUNCIL STAFF. Prior to a public hearing
on a proposed rule or, if no public hearing is required, prior to notice under s. 227.19,
an agency shall submit the proposed rule to the legislative council staff for review.

The proposed rule shall be in the form required under s. 227.14 (1), and shall include

the material required under s. 227.14 (2) te{4), (3), and (4) and the economic impact
analysis required under s. 227.137 (2). An agency may not hold a public hearing on

a proposed rule or give notice under s. 227.19 until after it has received a written
report of the legislative council staff review of the proposed rule or until after the
initial review period of 20 working days under sub. (2) (intro.), whichever comes first.
An agency may give notice of a public hearing prior to receipt of the legislative council
staff report. This subsection does not apply to rules promulgated under s. 227.24.

SECTION 24. 227.15 (1m) (bm) of the statutes is created to read:

227.15 (1m) (bm) The economic impact analysis required under s. 227.137 (2).

SECTION 25. 227.17 (3) (em) of the statutes is created to read:

227.17(3) (em) The economic impact analysis required under s. 227.137 (2) and
any report prepared by the department of administration under s. 227.137 (6), or a
summary of that analysis and report and a description of how a copy of the full
analysis and report may be obtained from the agency at no charge.

SECTION 26. 227.19 (3) (intro.) of the statutes is amended to read:
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227.19 (3) FORrRM OF REPORT. (intro.) The report required under sub. (2) shall be
in writing and shall include the proposed rule in the form specified in s. 227.14 (1),
the material specified in s. 227.14 (2) to, (3), and (4), a copy of any economic impact
report analysis prepared by the agency under s. 227.137 (2), a copy of any report
prepared by the department of administration under s. 227-138 227.137 (6), a copy
of any energy impact report received from the public service commission under s.
227.117 (2), and a copy of any recommendations of the legislative council staff. The
report shall also include all of the following:

SECTION 27. 227.24 (3g) of the statutes is created to read:

227.24 (3g) ECONOMIC IMPACT ANALYSIS. Before filing a proposed emergency rule
under sub. (3), an agency shall prepare an economic impact analysis for the proposed
emergency rule in the manner required under s. 227.137 (3) and shall submit that
analysis to the department of administration, to fhe governor, and to the chief clerks
of each house of the legislature, who shall distribute the analysis to the presiding
officers of their respective houses and to the cochairpersons of the joint committee
for review of administrative rules. If the economic impact analysis indicates that a
total of $20,000,000 or more in implementation and compliance costs are reasonably
expected to be incurred by or passed along to businesses and individuals as a result
of the proposed emergency rule, the department of administration shall review the
proposed rule and issue a report under s. 227.137 (6). The agency may not file the
proposed emergency rule until the agency receives a copy of the department of
administration’s report and the approval of the secretary of administration under s.
227.137 (7).

SecTION 9355. Initial applicability; Other.
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(1) ECONOMIC IMPACT ANALYSES. The treatment of sections 227.137 (title), (1), (2)
(intro.), (a) and (b), (3) (intro.), (a), (b), (c), (d), and (e), (4), and (5), 227.138 (title), (1),
(2) (intro.), (a), (b), (c), and (d), (3), and (4), 227.14 (2) (a) 6., 227.15 (1) and (1m) (bm),
227.17 (3) (em), 227.19 (3) (intro.), and 227.24 (3g) of the statutes first applies to a

proposed administrative rule submitted to the legislative council staff under section

227.15 of the statutes, as affected by this act, and to a proposed emergency rule filed
with the legislative reference bureau under section 227.24 (3) of the statutes on the
effective date of this subsection.

(END)
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AN ACT to repeal 227.137 (1),227.137 (2) (a), 227.137 (2) (b), 227.137 (5), 227.138
(title) and (1) and 227.138 (4); o renumber 227.138 (2) (b), 227.138 (2) (¢) and
227.138 (2) (d); to renumber and amend 227.137 (2) (intro.), 227.138 (2)
(intro.), 227.138 (2) (a) and 227.138 (3); to amend 227.137 (title), 227.137 (3)
(intro.), 227.137 (3) (a), 227.137 (3) (b), 227.137 (3) (¢), 227.137 (4), 227.14 (2)
(a) 6., 227.15 (1) and 227.19 (3) (intro.); and to create 227.137 (3) (d), 227.137
(3) (e), 227.15 (1m) (bm), 227.17 (3) (em) and 227.24 (3g) of the statutes;

relating to: economic impact analyses of proposed rules and emergency rules.

Analysis by the Legislative Reference Bureau

Under current law, before the Department of Agriculture, Trade and Consumer
Protection (DATCP), the Department of Commerce (Commerce), the Department of
Natural Resources (DNR), the Department of Transportation (DOT), or the
Department of Workforce Development (DWD) may submit a proposed rule to the
legislature for review, a municipality, an association that represents a farm, labor,
business, or professional group, or five or more persons that would be affected by the
proposed rule may submit a petition to the Department of Administration (DOA)
requesting the secretary of administration (secretary) to direct DATCP, Commerce,
DNR, DOT, or DWD to prepare an economic impact report for the proposed rule. The



2011 - 2012 Legislature -2~ LRB-0614"72
GMM:wlj:ph
BILL

secretary may direct the preparation of an economic impact report in any case and
must direct the preparation of such a report if: 1) the proposed rule would cost
affected persons $20,000,000 or more during each of the first five years after the
rule’s implementation to comply with the rule; or 2) the rule would adversely affect
in a material way the economy, a sector of the economy, productivity, competition,
Jobs, the environment, public health or safety, or state, local, or tribal governments
or communities. An economic impact report, however, is not required for an
emergency rule.

An economic impact report must contain information on the effect of the
proposed rule on specific businesses, business sectors, and the state’s economy and
must include all of the following: 1) an analysis and quantification of the problem,
including any risks to public health or the environment, that the rule is intending
to address; 2) an analysis and quantification of the economic impact of the rule,
including costs reasonably expected to be incurred by the state, governmental units,
associations, businesses, and affected individuals; and 3) an analysis of benefits of
the rule, including how the rule reduces the risks and addresses the problems that
the ruleis intended to address. The agency must submit the economic impact report
to the legislative council staff and DOA and may not submit the proposed rule to the
legislature until DOA has issued a report on the proposed rule and the secretary has
approved the proposed rule.

This bill requires any state agency to prepare an economic impact analysis,
rather than a report, before the agency may submit any proposed rule to the
legislative council staff for review, which must be done before a public hearing is held
on the proposed rule or, if no public hearing is held, before the proposed rule is
submitted to the legislature for review. The bill also requires an economic impact
analysis to be prepared before a proposed emergency rule is filed with the Legislative
Reference Bureau (LRB), which must be done before the emergency rule becomes
valid.

The bill also requires certain additional information to be included in an
economic impact analysis. Specifically, in addition to the information that must be
included in an economic impact report under current law, an economic impact
analysis must also include:

1. Information on the effect of a proposed rule on public utility ratepayers.

2. An analysis of alternative to the proposed rule, including the alternative of
not promulgating the rule.

3. A determination made in consultation with the businesses and individuals
that may be affected by the proposed rule as to whether the proposed rule would
adversely affect in a material way the economy, a sector of the economy, productivity,
Jjobs, or the overall economic competitiveness of this state.

4. Comparisons with the approaches used by the federal government and by
Hlinois, lowa, Michigan, and Minnesota to address the policy problem that the
proposed rule is intending to address and, if the approach chosen by the agency to
address that policy problem is different from those approaches, a statement as to why
the agency chose a different approach.
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5. An assessment of how effective the proposed rule will be in addressing the
policy problem that the rule is intended to address.

In addition, the bill requires all of the following:

1. An agency to submit an economic impact statement not only to the legislative
council staff and DOA as under current law but also to the governor and to the chief
clerk of each house of the legislature for distribution to the presiding officers of each
house and the cochairpersons of the Joint Committee for Review of Administrative
Rules (JCRAR).

2. DOA to issue a report on a proposed rule, and the secretary to approve a
proposed rule, if the economic impact analysis indicates that a total of $20,000,000
or more in implementation and compliance costs are reasonably expected to be
incurred by or passed along to businesses and individuals as a result of the proposed
rule.

3. An agency to prepare a revised economic impact analysis if a proposed rule
is modified after the original economic impact analysis is submitted so as to
significantly change the economic impact of the proposed rule.

4. The legislative council staff to provide on its Internet site an economic impact
analysis submitted to the legislative council staff or a link to that analysis.

5. Anotice of a public hearing on a proposed rule to include the economic impact
analysis for the proposed rule and any report on the proposed rule prepared by DOA,
or a summary of that analysis and report and a description of how the full analysis
and report may be obtained from the agency at no charge.

6. An agency to prepare an economic impact analysis for a proposed emergency
rule and to submit that analysis to DOA, to the governor, and to the chief clerks of
each house of the legislature for distribution to the presiding officers of each house
and to the cochairpersons of JCRAR. If the economic impact analysis indicates that
a total of $20,000,000 or more in implementation and compliance costs are
reasonably expected to be incurred by or passed along to businesses and individuals
as a result of the proposed emergency rule, DOA must review the proposed rule and
issue a report, and the agency may not file the proposed emergency rule with the LRB
until the agency receives a copy of that report and the approval of the secretary.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 227.137 (title) of the statutes is amended to read:
227.137 (title) Economic impact reports analyses of proposed rules.
SECTION 2. 227.137 (1) of the statutes is repealed.
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SECTION 3. 227.137 (2) (intro.) of the statutes is renumbered 227.137 (2) and

amended to read:

227.137 (2) A

An agency shall prepare an economic impact repert analysis for a proposed rule
before submitting the proposed rule to the legislature for review-under-5-227.18-(2)

SECTION 4. 227.137 (2) (a) of the statutes is repealed.

SECTION 5. 227.137 (2) (b) of the statutes is repealed.

SECTION 6. 227.137 (3) (intro.) of the statutes is amended to read:

227.137(3) (intro.) An economic impact repert analysis of a proposed rule shall

contain information on the economic effect of the proposed rule on specific

businesses, business sectors, public utility ratepayers, and the state’s economy as a
whole. When preparing the repert analysis, the agency shall solicit information and
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units, and individuals that may be affected by the proposed rule. The agency may

request information that is reasonably necessary for the preparation of an economic
impact repert analysis from other state-agencies,governmental-units;-associations,
businesses, associations, local governmental units, and individuals and from other
agencies. The economic impact report shall include all of the following:

SecTION 7. 227.137 (3) (a) of the statutes is amended to read:

227.137 (3) (a) An analysis and quantification of the policy problemyincluding

any-risks-to-public health-orthe environment; that the proposed rule is intending to
address, |

SEcTION 8. 227.137 (3) (b) of the statutes is amended to read:

227.137(3) (b) An analysis and detailed quantification of the economic impact

of the proposed rule, including the implementation and compliance costs that are
reasonably expected to be incurred by the-state-governmental-units,-associations,
or passed along to the businesses; and affeeted individuals that may be affected by
the proposed rule.

SECTION 9. 227.137 (3) (¢) of the statutes is amended to read:

227.137 (3) (c) An analysis of the actual and quantifigble benefits of the
proposed rule, including how-th aduee isk :

an assessment of how effective the proposed rule will be in addressing the policy

problem that the rule is intended to address.
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SEcTION 10. 227.137 (3) (d) of the statutes is created to read:

227.137 (3) (d) An analysis of alternatives to the proposed rule, including the
alternative of not promulgating the proposed rule.

SecTION 11. 227.137 (3) (e) of the statutes is created to read:

227.137 (3) (e) A determination made in consultation with the businesses and
individuals that may be affected by the proposed rule as to whether the proposed rule
would adversely affect in a material way the economy, a sector of the economy,
productivity, jobs, or the overall economic competitiveness of this state.

SECTION 12. 227.137 (4) of the statutes is amended to read:

227.137 (4) The On the same day that the agency shall-submit submits the
economic impact repert analysis to the legislative council staff; under s. 227.15 (1),
the agency shall also submit that analysis to the department of administration, and
to-the-petitioner 10 the governor, and to the chief clerks of each house o

SECTION 13. 227.137 (5) of the statutes is repealed.

SECTION 14. 227.138 (title) and (1) of the statutes are repealed.
SEcTION 15. 227.138 (2) (intro.) of the statutes is renumbered 227.137 (6)

(intro.) and amended to read:
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227.137 (8) (intro.) If an economic impact repert-will-be-prepared-under-s.
22733742 analysis regarding a proposed rule indicates that a total of $20,000,000

rule, the department of administration shall review the proposed rule and issue a

report. The agency shall may not submit a proposed rule to the legislature for review
under s. 227.19 (2) until the agency receives a copy of the department’s report and
the approval of the secretary of administration. The report shall include all of the
following findings:

SECTION 16. 227.138 (2) (a) of the statutes is renumbered 227.138 (6) (a) and
amended to read:

227.138 (6) (a) That the economic impact repert-and-the analysis required
under—s-—227.137-(3)-are js supported by related documentation contained or
referenced in the economic impact repert analysis.

SEcTION 17. 227.138 (2) (b) of the statutes is renumbered 227.137 (6) (b).

SECTION 18. 227.138 (2) (c) of the statutes is renumbered 227.137 (6) (c).

SECTION 19. 227.138 (2) (d) of the statutes is renumbered 227.137 (6) (d).

SECTION 20. 227.138 (3) of the statutes is renumbered 227.137 (7) and amended
to read:

227.137 (7) Before issuing a report under sub. &) (6), the department of
administration may return a proposed rule to the agency for further consideration
and revision with a written explanation of why the proposed rule is being returned.
If the agency head disagrees with the department’s reasons for returning the

proposed rule, the agency head shall so notify the department in writing. The
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BILL SECTION 20
secretary of administration shall approve the proposed rule when the agency has
adequately addressed the issues raised during the department’s review of the rule.

SECTION 21. 227.138 (4) of the statutes is repealed.

SECTION 22. 227.14 (2) (a) 6. of the statutes is amended to read:

227.14 (2) (a) 6. Any analysis and supporting documentation that the agency
used in support of the agency’s determination of the rule’s effect on small businesses
under s. 227.114 or that was used when the agency prepared an economic impact
report analysis under s. 227.137 (3).

SECTION 23. 227.15 (1) of the statutes is amended to read:

227.15 (1) SUBMITTAL TO LEGISLATIVE COUNCIL STAFF. Prior to a public hearing
on a proposed rule or, if no public hearing is required, prior to notice under s. 227.19,
an agency shall submit the proposed rule to the legislative council staff for review.
The proposed rule shall be in the form required under s. 227.14 (1), and shall include
the material required under s. 227.14 (2) te(4), (3), and (4) and the economic impact
analysis required under s. 227.137 (2). An agency may not hold a public hearing on

a proposed rule or give notice under s. 227.19 until after it has received a written
report of the legislaﬁive council staff review of the proposed rule or until after the
initial review period of 20 working days under sub. (2) (intro.), whichever comes first.
An agency may give notice of a public hearing prior to receipt of the legislative council
staff report. This subsection does not apply to rules promulgated under s. 227.24.
SECTION 24. 227.15 (1m) (bm) of the statutes is created to read:
227.15 (1m) (bm) The economic impact analysis required under s. 227.137 (2).
SECTION 25. 227.17 (3) (em) of the statutes is created to read:
227.17(8) (em) The economic impact analysis required under s. 227.137 (2) and

any report prepared by the department of administration under s. 227.137 (6), or a
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summary of that analysis and report and a description of how a copy of the full
analysis and report may be obtained from the agency at no charge.

SECTION 26. 227.19 (3) (intro.) of the statutes is amended to read:

227.19 (3) FoRrRM OF REPORT. (intro.) The report required under sub. (2) shall be
in writing and shall include the proposed rule in the form specified in s. 227.14 (1),
the material specified in s. 227.14 (2) to, (3). and (4), a copy of any economic impact
report analysis prepared by the agency under s. 227.137 (2), a copy of any report
prepared by the department of administration under s. 227.138 227.137 (6), a copy
of any energy impact report received from the public service commission under s.
227.117 (2), and a copy of any recommendations of the legislative council staff. The
report shall also include all of the following:

SECTION 27. 227.24 (3g) of the statutes is created to read:

227.24 (3g) ECONOMICIMPACT ANALYSIS. Before filing a proposed emergency rule
under sub. (3), an agency shall prepare an economic impact analysis for the proposed
emergency rule in the manner required under s. 227.137 (3) and shall submit that
analysis to the department of administration, to the governor, and to the chief clerks
of each house of the legislature, who shall distribute the analysis to the presiding
officers of their respective houses and to the cochairpersons of the joint committee
for review of administrative rules. If the economic impact analysis indicates that a
total of $20,000,000 or more in implementation and compliance costs are reasonably
expected to be incurred by or passed along to businesses and individuals as a result
of the proposed emergency rule, the department of administration shall review the
proposed rule and issue a report under s. 227.137 (6). The agency may not file the

proposed emergency rule until the agency receives a copy of the department of
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BILL SECTION 27
administration’s report and the approval of the secretary of administration under s.
227.187 (7).

SEcTION 9355. Initial applicability; Other.

(1) ECONOMIC IMPACT ANALYSES. The treatment of sections 227.137 (title), (1), (2)
(intro.), (a) and (b), (3) (intro.), (a), (b), (¢), (d), and (e), (4), and (5), 227.138 (title), (1),
(2) (intro.), (a), (b), (c), and (d), (3), and (4), 227.14 (2) (a) 6., 227.15 (1) and (1m) (bm),
227.17 (3) (em), 227.19 (3) (intro.), and 227.24 (3g) of the statutes first applies to a
proposed administrative rule submitted to the legislative council staff under section
227.15 of the statutes, as affected by this act, and to a proposed emergency rule filed
with the legislative reference bureau under section 227.24 (3) of the statutes on the
effective date of this subsection.

(END)




