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DOA...... Kraus, BAB0030 - Sale of state~owned power plants and

wastewater treatment facilities

FoR 2011-13 BUDGET -- NoT READY FOR INTRODUCTION

Q/o( "
AN Act ...; relating to: sale or contractual operation of state-owned heating,

cooling, and power plants and wastewater treatment facilities.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, this state owns and operates numerous heating, cooling, and power
plants and wastewater treatment facilities that were constructed by the state to
provide heating, cooling, power, and wastewater treatment to state facilities.
Generally, the heating and cooling is provided by producing steam and chilled water,
which is then piped directly from the plants to the facilities. In some cases, nonstate
governmental and private facilities are also served by the state-owned plants and
facilities. Under current law, DOA determines the method of operation of
state-owned or operated heating, cooling and power plants and may delegate this
authority to any other state agency that has managing authority for a plant. DOA
also approves the rates that each agency charges for heating, cooling, and power that
it provides at such plants, and may assess state agencies for their proportionate
share of DOA’s administrative costs with respect to state heating, cooling, and power
provided by state-owped or operated plants. avd

This bill dizeets}DOA to sell or contract for the operation @tate owned
heating, cooling, and|power plan ‘Wastewater treatmenif faethtiesby-Tane-367
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/&:@5 The bill exempts such sales and contracts from the requirement for PSC

g_ proval that may otherwise apply under current law.

.._. ol R

/

proceeds of any sale after retirement of any outstanding state debt that was used
to finance the acquisition, construction, or improvement of a plant or facility and any
necessary repayment to the federal government of federal financial assistance that
was used by this state to acquire, construct, or improve a plant or facility, is deposited
in the budget stabilization fund. Under the bill, if the fair market value of any plant
or facility to be sold by DOA exceeds $20,000, the sale is subject to approval of the
JCF unless the JCF waives its right to approve the sale.

The bill provides that any contract for the sale or operation of a state- operated
plant or facility must provide that the purchaser or contractor shall offer
employment to thos: e plant or facility whose positions were
terminated--ag”a result of the contract™, The bill permits the secretary of

MlStT&thn to decrease the authorized full-time positions for any state agency
“"to reflect any positions the responsibilities of which were primarily related to
management or operation of a plant or facility before the effective date of a sale or
contract for operational services. The bill also permits the secretary, with certain
exceptions, to transfer or lapse unencumbered balances of appropriations to state
agencies that were allocated for the purpose of management or operation of a plant
or facility, effective on the date that an agency ceases to have managerial or
operational authority, and to reallocate moneys that were appropriated for
management or operation of a plant or facility to be used instead for the purpose of
purchase of heating, cooling, power, or wastewater treatment or for the purchase of
contractual services relating to heating, cooling, power, or Wastewater treatment
services for state facilities. {Onder-+th [t} : S

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ECTION 1. 13.48 (2) (k) 1. of the-statutes ts Fenumbered 13. 48'@7(}57““’“‘\\

SECILQ_M,___L&A&LZ) (k)-2-of the-statutes-isrepealed

MJ‘
R

fmaragertal aUthority for WoperW

utc 2‘? e mhng~ s POWEL.. plant: § The bill provides that the net

X
SECTION 3. 16.84 (1) of the statutes is amended to read:
16.84 (1) Have charge of, operate, maintain and keep in repair the state capitol
building, the executive residence, §he—hght,—he&tra-ndpewer—fd&mr he state 1ce
b oy | pa ‘W9t ceoling ﬁ«“‘ﬁiﬁ, sower plawly oOBat cu M’K“‘f b
buildings , the grounds éonnected ) and such othe ,;m o
7 59{: f/ ey }
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SECTION 3

state properties as are designated by law. All costs of such operation and
maintenance shall be paid from the appropriations under s. 20.505 (5) (ka) and (kb),
except for debt service costs paid under s. 20.866 (1) (u). The department shall
transfer moneys from the abpropriation under s. 20.505 (5) (ka) to the appropriation
account under s. 20.505 (5) (kc) sufficient to make principal and interest payments

on state facilities and payments to the United States under s. 13.488 (1) (m).

SE TION 6. 16.896 of the statutes is created to read:

16.896 Sale or contractual operation of state-owned heating, cooling,

and power plants and wastewater treatment facilities. (1) Notwithstanding

ss. 13.48 (14) (am) and 16.705 (1), the department@a

Wastewater treatment

e operation of plant or ‘
95/‘/ “r /7"""’“/”' Vel Ty e g

2 sub_]ect to approval &(

under sub. (4), whenever required. NoththstandJng sS. 196 49 and 196.80, no &/
approval or certification of the public service commission is necessary for a pub{u‘:? ?th@
utility to purchase, or contract for the operation of, such a plant or facility. A 5
(2) If there is any outstanding public debt used to finance the acquisition, Sﬁé’
construction, or improvement of any plant or facility that is sold under sub. (1), the
department shall deposit a sufficient amount of the net proceeds from the sale of the
property in the bond security and redemption fund under s. 18.09 to repay the

principal and pay the interest on the debt, and any premium due upon refunding of

the debt. If the property was acquired, constructed, or improved with federal




~N O v W~ W

©

10
11
12

2011 - 2012 Legislature -4- LRB-1130/1
JTK&MDXK:cjs:ph

SECTION 6
financial assistance, the department shall repay to the federal government any of the
net proceeds required by federal law.

(3) Except as provided in s. 51.06 (6), if there is no such debt outstanding or
there are no moneys payable to the federal government, or if the net proceeds exceed
the amount required to be deposited or paid under sub. (2), the department shall
deposit the net proceeds or remaining net proceeds in the budget stabilization fund.

(4) Ifthe department proposes to sell any property under sub. (1) having a fair
market value of at least $20,000, the department shall notify the joint committee on
finance in writing of its proposed action. If the cochairpersons of the committee do
not notify the department that the committee has scheduled a meeting for the
purpose of reviewing the proposed sale within 14 working days after the date of the
department’s notification, the property may be sold by the department. If, within 14
working days after the date of the department’s notification, the cochairpersons of
the committee notify the department that the committee has scheduled a meeting for
the purpose of reviewing the proposed sale, the property may be sold under sub. (1)
only upon approval of the committee. |

(5) Any contract entered into under sub. (1) for the initial operation of a
state-owned heating, cooling, or power plant or wastewater treatment facility that
was operated by the state prior to the effective date of the contract shall require the
purchaser or contractor to offer employment to those state employees who performed

services at the plant or facility and whose positions were terminated as a result of

the contract. T
90 of

N passes

he statutes is repea}lerd;;w”

i,

M§ggn0N”97/1/é.93 (2) and (3) of the statutes are amended t(;read: //
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\ SECTION 12. 20.255 (1) (c) of the statutes is amended to read: ///
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SECTION 9

Mﬂxceptasprmded in sub. (3), any agency, with the approval of‘the

entity. "“xk

3) ﬁk{or to contracting for the sale of any fuel or extendingfény water;sewage

#eatmen&e%m&he&tmge;—ehﬂeéw&&er service to a new private entity after

August 9, 1989, ar agency shall contact each public utiliiﬂ;fthat serves the area in

which the private entity is located and that is engagegl"i,h the sale of the same fuel

or utility water service. \If a public utility so contag:féd objects to the proposed sale

and commits to provide the fus] or water service?ﬂle agency shall not contract for the

sale. \

4,

SEcTION 10. 20.225 (1) (b) of the\tatutes is amended to read:
20.225 (1) (b) Energy costs; energy%elated assessments. The amounts in the

heat, and air conditioning, to pay

schedule to pay for utlhtles:. ,,nand for fuel
assessments levied by theﬁfd’é;artment of adminis¢ration under s. 16.847 (3) for costs
incurred and savings /géﬁerated at facilities of the Board, and to pay costs incurred
under ss- . 16.85?!%3&4—167895, by or on behalf of the byard.

SECTION i]({ 20.245 (1) (c) of the statutes is amended, to read:

20.245;"(;1) (c) Energy costs; energy-related assessmentsy, The amounts in the

schedulej‘?:o pay for utilities and for fuel, heat, and air cohditioning, to pay
/

assesg,}i;ents levied by the department of administration under s. 16847 (3) for costs

%

incufired and savings generated at facilities of the society, and to payﬁcosts incurred

by or on behalf of the historical society under ss- s. 16.858 and-16.895.

\

départment may sell fuel; or water;-sewage-treatment-service-electrieity, heat-or |

eh&]leérwater to another agency, a federal agency, a local government or a private 1
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SECTION 12

20.855 (1) (¢) Energy costs; Wisconsin Educational Services Program for the
Deaf and d of Hearing and Wisconsin Center for the Blind and stually Impaired;

e

energy related\assessments The amounts in the schedule to be used at the facilities
ef the Wisconsin E\iucatlonal Services Program for the Deaf and Hard of‘.{Hearmg and
the Wisconsin Cente\; r the Blind and Visually Impaired to pay for ﬁtlhtles and for
fuel heat and air conditigning, to pay assessments levied by e department of

admmlstratlon under s. 16.

7 (3) for costs incurred and s,.élwngs generated at
departmental facilities, and to pay.costs incurred by or on pehalf of the department
under ss. 5. 16.858 and 16.895.  \_ o

ESECTION 13. 20.285 (1) (c) of the statjtes is ame;lded to read:

20.285 (1) (¢) Energy costs; energy-related assessments. The amounts in the

schedf@lle to pay for utilities and for fuel, he&, and air conditioning, to pay
assesements levied by the department of administration under s. 16.847 (3) for costs
1ncurred and savings generated at un1vers1ty fac1ht1e¥nd to pay costs incurred

under SS 16.858 a , nding-all eperating osts-—recommended-by-the

xf

aan hoalata ) A rmin P ava N - From a¥e n - ata (3 O 8% «
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by or’ on behalf AE)f the board of regents, and including the cosk of purchasmg

electf‘1c1ty, S eam and chilled water generated by the cogener tlon fac1hty

|
SECTION 14. 20.410 (1) (f) of the statutes is amended to read: 2

e

20.410 (1) (f) Energy costs; energy-related assessments. The amounts in t}[e
schedule to be used at state correctional institutions to pay for utilities and for fuel,

heat and air conditioning, to pay assessments lev1ed by the departmen{ of
e e e sttt
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éarm'nistration under s. 16.847 (3) for costs incurred and savings generated at
dep mental facilities, and to pay costs incurred by or on behalf of the department
under s&x 8. 16.858 and-16.895.

SECTIORIS 20.410 (1) (gm) of the statutes is amended to read:

20.410 (I\(gm) Sale of fuel and wtility water service. The amounts in the
' schedule for fuel;

—_—

/
iprovided to entities outside the department at correctional /ﬂﬁilities. All moneys

\

entltles outside the department under s. 16.93 (2) éﬁall be credited to this

ﬁ-

{';

dppropriation. y

#
K

SECTION 16. 20.435 (2) (f) of'the statutes @s’”émended to read:

| 20.435 (2) (f) Energy costs; ene —relatéd assessments. The amounts in the
schedule to be used at mental health ms?itptes and centers for the developmentally
d:1sabled to pay for utilities and for fueI heat ahd air conditioning, to pay assessments
l%wed by the department of admmlstratlon under's. 16.847 (3) for costs incurred and
siiavmgs generated at departmental facilities, and t&, _pay costs incurred by or on

behalf of the departmenf: under 85- 5. 16.858 and-16.895!

5 SECTION 17. 20 465 (1) (D) of the statutes is amended t§ read:

f; 20.465 (1) (ﬁ Energy costs; energy-related assessments. e amounts in the
schedule to b@used at military buildings under control of the depar :
utilities anﬂ for fuel, heat and air conditioning, to pay assessments 1
departmént of administration under s. 16.847 (3) for costs incurred and savings

|
|
|
|

ene}’éted at departmental facilities, and to pay costs incurred by or on behalf of the {;‘
§
i‘

/

&

{
!
!
| 9epartment under ss- s. 16.858 and-16.895.

__SECTION 18, 20.485 (4) (r) of the statutes is amended toread:

™,

\

|

i
t

i
i
i

recelved from the sale 6f those materials or services at géf;'rectional facilities to j



1

2

o

Ot

10/

12

17
18
19
20
21
29

23

24

2011 - 2012 Legislature -8- ' LRB-1130/1

JTK&MDK:¢js:ph

S WMWWNTION 18

ﬁ

veterans trust fund, the amounts in the schedule to be used at the veterans’/memomal

cemeterles operated under s. 45.61 for utilities and for fuel, heat and air

condltlomng, to pay assessments levied by the department of admmtstratmn under
\

S. 16.84 (3) for costs incurred and savings generated at depart‘mental facilities, and

for costs in¢urred by or on behalf of the department of veterans affairs under ss- s.

16.858

SECTION 19. 2\0\.@5 (5) (ka) of the statutes is amended to read:

20.505 (5) (ka) Faeslity operations alndf maintenance; police and protection
functions. The amounts in the\scheduletor the purpose of financing the costs of
operation of state-owned or ope;ated facilities that are not funded from other
appropriations, including custodlal a\el%\mamtenance services; minor projects;
utilities, fuel, heat and air ;eenditioning; assessments levied by the department
under s. 16.847 (3) for gosts incurred and sa ings generated at departmental
facilities; costs incurr;éé under ss. 16.858 and 1 895 by or on behalf of the
department; and SUpplementlng the costs of operatlo\\of child care facilities for
children of state employees under s. 16.841; and for police nd protection functions

;

under s. 16. 84,(2) and (3). All moneys received from state agengjes for the operation

of such facﬂltles parking rental fees established under s. 3 (2) (bm) and

mlscellanséous other sources, a

£
all mo;feys received for the performance of gaming protection functions under s

16.845?3), and all moneys transferred from the appropriation account under-s. 20.865

N (2)}{{e) for this purpose shall be credited to this appropriation account.
4 .
\ ’#f””

e

/  TSBECTION 20. 45.365 (2m) (a) of the statutes is amended toread: .

et e e, el

oo i B L

//"’ 20 485 (4) (r) Cemetery energy costs; energy-related assessments. From the

‘4*”’

T
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U Ly

«45“365"(2’111) (a) The department may entef into agreements for mrnlsh1m

- chargmg for Water andsewe; service %ghtms’é"onstrﬁaed at and for the home * \ \

\
| \\ to public and private propertiés lymg in the ?W‘iﬁ of the home.
| \;\\"’f’l’i SECTION 9101. Nonstatutory provisiofis; Administration.

oA A

FOF-STATE-OWNED_HEATI QQLING, AND

1) 9 (a) DA A In this subsection, “state agency” has the meaning given under

Mmm

14 | ' operation of a state -own ing, cooling, @/06323 plantor wastewater treat
\é . gt g awref :Scmﬁ %:emmgm ~ vk “fﬂ or fi/lﬁy
\fi :15 fac1h1{ Notmthstandlng 6 50 (2) m the secretary shall | o7
4\ 16 f disapprove any such estlmate for an§ period during which that plant or facility is : ;I‘
g\? 17 owned or operated by a private entity. The secretary may then require the use of the ‘;;é: ¢ A
L :18 amounts of any disapproved expenditure estimates for the purpose of purchase 2 /:i bt
é“ 19 contractual services relating to heating, cooling, power, or wastewater treatment for ‘ZT«
: § zo state facilities or payment of the costs of purchasing heating, cooling, power, or*f& i
21 wastewater treatment for the state agencies or facilities for which the amounts were y Lf
appropriated. i - ‘ -
WS\‘W timesquivetemt-pasitions) If the departmer}t o f“h‘(

(oE-administration) sells or contracts for the o eration of any state-owned heating,
S P ) stateewned peatine

cooling and power plant, or any wastewater treatment facility unde W
i




10
11
12

2011 - 2012 Legislature -10 - LRB-1130/1
JTK&MDK:cjs:ph

SECTION 9101

1>@mem may identify

any full-time equivalent positions authorized for the state agency that has operating

authority for the plant or facility, the duties of which primarily relate to the
management or operation of the plant or facility, and may decrease the authorized
full-time equivalent positions for that‘ agéncy by the number of positions so

identified effective on the date that the state agency no longer has operating

authority for the plant or facility.

unencumbered balances of appropriations to any state agency, other than sum

sufficient appropriations and appropriations of federal revenues, any amount
appropriated to a state agency that is determined by the secretary to be allocated for +o
the purpose of management or operation of a plant or fac111ty that is sold or the

operation of Wthh is contracted unde@ WT/’

agiseffective on the date that the state agency to which the moneys are

appropriated no longer has operating authority for the plant or facility.

—
(e) W secretary (@f Tnisttatien) shall notify the

cochairpersons of the joint committee on finance of any action taken by the secretary

under this subsection.
X,

_—SECTION 9401. Effectlve dates;yAdministration....

et

(l)/ SALE OR CONTRACTUAL OPERATION OF STW“T’IEKI‘ING “COOLING, AND \!
E

‘\POWE?: PLANTS AND WASTEWATER TREATMENT FACILITIES. The trWM%CflonS W

M,,J.ﬁ.SA,,,,(l

o

._ 02554;)_,
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SECTION 9401

SIS »
s e

20.285 (1) (c), 20.410 (1) () and (gm), 20.435 (3) O

,,,,,,,

ot

1 ),

2 20.m.485 (4) (r), 20.505 (5) (ka);-and 45365 (21 taref-the statutes takes /
MMNN. /

e /,‘

e e st e

20.245 €17 (6T, 0.255 (1) (c),

3 _effect on July 11 2018, e T T

S

4 (END)
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INSERT MK ANALYSIS:

The bill also allows DOA, at any time, to petition the PSC to regulate as a public
utility any person who purchases or contracts for the operation of any plant or facility
under the bill (purchaser or contractor). Under current law, the PSC has regulatory
authority over public utilities, including the authority to set rates for utility service.
Current law defines “public utility” as, in part, a person who provides utility service
directly or indirectly to or for the public. This bill allows DOA to petition the PSC
if the purchaser or contractor fails to satisfy the definition of public utility because
the purchaser or contractor does not provide utility service directly or indirectly to
or for the public. Upon a petition by DOA, the bill requires the PSC to regulate the
purchaser or contractor as a public utility if the PSC determines that such regulation
is in the public interest.

INSERT MK TO INS 2A:

The bill also requires any such contract to require the purchaser or contractor to

submit to the jurisdiction of the PSC if the PSC determines to regulate the purchaser

or contractor as a public utility in response to a DOA petition that is described above.
INSERT MK TO INS 4-22:

Any such contract shall also require the purchaser or contractor to submit to the
jurisdiction of the public service commission under ch. 196 if the commission
determines to regulate the purchaser or contractor as a public utility under s.
196.025 ('6.

INSERT MK 11-4:

SECTION 1. 196.025 (7) of the statutes is created to read:

196.025 (7) REGULATION OF CERTAIN PLANTS AND FACILITIES. If the department of
administration sells or contracts for the operation of any plant or facility under s.
16.896 (1), and the purchaser or contractor is not a public utility be;:ause the
purchaser or contractor does not use the plant or facility to provide service directly
or indirectly to or for the public, the commission shall, upon petition at any time by

the department of administration, regulate the purchaser or contractor as a public




1
2

_9_  LRB-1130/2insMK

utility under this chapter if the commission determines that such regulation is in the /

public interest.
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INS 2A: CR’

The bill also provides that any contr
facility must provide that, unless othe
the purchaser or contractor will conti

in good repair, and will continue to provide adequate and sufficient heating, cooling,
and power or Wastewater‘m trea

and future needsr‘&ﬂ K+ ve 2o

INS 3-8:

for the sale or operation of a plant or
se expressly agreed between the parties,

SECTION 1. 16.895 (2) (h) of the statutes is amended to read:

16.895 (2) (h) Periodically assess to agencies their proportionate cost of the
expenses incurred by the department under this subsection and ss. 16.85 (4), 16.896
(1),16.90,16.91 and 16.92 in accordance with a method of apportionment determined

by the department.

History: 1989 a.31 ss. 135, 140.

INS 4-22:

(6) If the department sells or contracts for the operation of any state-owned
heating, cooling, and power plant or any wastewater treatment facility under sub.
(1), the department may attach such conditions to the sale or contract as it finds to
be in the best interest of the state. Any such contract shall provide that, unless
otherwise expressly agreed between the parties, the purchaser or contractor will
continue to operate the plant or facility and keep it in good repair, and will continue

to provide adequate and sufficient heating, cooling, and power g
ivsepP T
M K ﬁ INS M-

treatment to meet the state’s current and future needs./[‘\




Section #. 36.11 (1) (b) of the statutes is amended to read:

. 16890 (1) gl

36.11 (1) (b) Except as provided in'{thjs paragraph, the board may purchase, have custody of, hold,
control, possess, lease, grant easements and enjoy any lands, buildings, books, records and all other
property of any nature which may be necessary and required for the purposes, objects and uses of
the system authorized by law. Any lease is subject to the powers of the University of Wisconsin
Hospitals and Clinics Authority under s. 233.03 (13) and the rights of the authority under any lease
agreement, as defined in s. 233.01 (6). The board shall not permit a facility that would be privately
owned or operated to be constructed on state—owned land w1thout 2 ?mmg prior approval of the

V EAeepgt 6 x5 (@846 (N The

building commission under s. 13.48 (12) "Fhe board tmay sell o .' 1SpOS€ Of SUcH Pr property as provided

by law, or any part thereof when in its Judgment it is for the best interests of the system and the state.
All purchases and sales of real property shall be subject to the approval of the building commission.
The provision of all leases of real property to be occupied by the board shall be the responsibility

of the department of administration under s. 16. 84 (5) e

g B T S
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Kuesel, Jeffery

Page 1 of 2

From: Hetzel, Shayna - DOA [Shayna.Hetzel@wisconsin.gov]
Sent:  Tuesday, February 08, 2011 10:53 AM

To: Kuesel, Jeffery

Cc: Kunkel, Mark

Subject: RE: 1130/2

That is correct.

Thanks,

%M

Shayna Hetzel

608-266-0239 (office) | 608-267-0372 (fax)
608-266-0239 (office) | 608-267-0372 (fax)

From: Kraus, Jennifer - DOA

Sent: Tuesday, February 08, 2011 10:52 AM

To: Hetzel, Shayna - DOA; Thornton, Scott - DOA
Subject: RE: 1130/2

yes

From: Hetzel, Shayna - DOA

Sent: Tuesday, February 08, 2011 9:39 AM

To: Kraus, Jennifer - DOA; Thornton, Scott - DOA
Subject: FW: 1130/2

Can you confirm Jeffs question?

ﬂaym
Shayna Hetzel
608-266-0239 (office) | 608-267-0372 (fax)

From: Kuesel, Jeffery [mailto:Jeffery.Kuesel@legis.wisconsin.gov]
Sent: Tuesday, February 08, 2011 9:38 AM

To: Hetzel, Shayna - DOA

Cc: Kunkel, Mark - LEGIS

Subject: RE: 1130/2

Shayna,

Confirming, you want the state to continue to own and operate the wastewater treatment facilities.

Jeffery 7. Kuegel

Wisconsin Leglslative Reference Bureau
P.0. Box 2037

Madison, W1 53701-2037

(608) 266-6778
Jeffery.Kuesel@legis.wisconsin.gov

2/8/2011
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From: Hetzel, Shayna - DOA [mailto:Shayna.Hetzel@wisconsin.gov]
Sent: Tuesday, February 08, 2011 9:25 AM

To: Kuesel, Jeffery

Subject: 1130/2

Jeff:
I talked to Jenny and waste water is no longer supposed to be included in this draft.
Thanks,
%M
Shayna Hetzel
Division of Executive Budget and Finance
Wisconsin State Department of Administration
101 E Wilson Street, 10th floor

Madison Wi 53707-7864
608-266-0239 (office) | 608-267-0372 (fax)

2/8/2011
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1 AN Act ...; relating to: sale or contractual operation of state-owned heating,
C2> cooling, and power plants Wtﬁw

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

‘ OTHER STATE GOVERNMENT
Currently, this state owns and operates numerous h{;{j{%{ cooling, and power

plants grthwaAleyetertrealment-faetifiesrthat were constructed by the state to
e ’”“f)‘i‘ovide**he’atﬁi'g,"ém power to state facilities.
#7  Generally, the heating and coolingis provided by producing steam and chilled water,
which is then piped directly from the plants to the facilities. In some cases, nonstate
governmental and private facilities are also served by the state-owned plants @nd>e _
Under current law, DOA determines the method of operation of
state-owned or operated heating, coolingjyand power plants and may delegate this
authority to any other state agency that Ras managing authority for a plant. DOA
also approves the rates that each agency charges for heating, cooling, and power that
it provides at such plants, and may assess state agencies for their proportionate
share of DOA’s administrative costs with respect to state heating, cooling, and power
provided by state-owned or operated plants.
This bill permits DOA to sell or contract for the operation of any state-owned

heating, cooling, and power plant WWWThe bill exempts
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such sales and contracts from the requirement for PSC approval that }nay otherwise
apply under current law. The bill provides that the set proceeds of any sale, after

was used by this state to
y acquire, construct, or improve a plant is depos1ted in the budget
stabilization fund releT tive-batl e prlet-vedre-elany plant-enthedity o

i—_——".."’"’ ";w -

~

The bill also allows DOA, at any time, to petition the PSC to regulate as a public
utility any person who purchases or contracts for the operation of any plant
under the bill (purchaser or contractor). Under current law, the PSC has regulatory
authority over public utilities, including the authority to set rates for utility service.
Current law defines “public utility” as, in part, a person who provides utility service
directly or indirectly to or for the public. This bill allows DOA to petition the PSC
if the purchaser or contractor fails to satisfy the definition of public utility because
the purchaser or contractor does not provide utility service directly or indirectly to
or for the public. Upon a petition by DOA, the bill requires the PSC to regulate the
purchaser or contractor as a public utility if the PSC determines that such regulation
is in the public interest.
The blll prov1des ¥ ,..,,.,\,-_:_m----.-.- T S g e
S A that t 0T 3 :
1o »th”ose employe@s%fa‘t“ﬁe.ﬂpl&ﬁt AFE - & i

sale or operatlon of a plant m/ must prov1de that unless otherwise expressly
agreed between the parties, the purchaser or contractor will continue to operate the

Wand keep it in good repair and will continue to provide adequate and
& sufficient heating, cooling, and power(d B RestEwateriedhp®a) sufficient to meet the

state’s current and future needs. The bill also requlres any such contract to require
the purchaser or contractor to submit to the jurisdiction of the PSC if the PSC
determines to regulate the purchaser or contractor as a public utility in response to
a DOA petition that is described above. The bill permits the secretary of
administration to decrease the authorized full-time positions for any state agency
to reflect any positions the responsibilities of which were primarily related to
@’, management or operation of a plantmgegére the effective date of a sale or
contract for operational services. The bill also permits the secretary, with certain
exceptions, to transfer or lapse unencumbered balances of appropriations to state

agencies that were allocated for the purpose of management or operation of a plant
% effective on the date that an agency ceases to have manageri
operational authority, and to reaM
: agement or operation of a plant 0 be used 1nS € purpose of
' purchase of heating, coolingypowen G7 wadte 5T ToT 1‘:1’16@1?&\t
contractual services relating to heating, cooling,?power
services for state facilities. ov ;
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.84 (1) of the statutes is amended to read:

16.84 (1) Have charge of, operate, maintain and keep in repair the state capitol
building, the executive residence, the light-heat-and power-plant; the state office
buildings and-theirpower-plants,any heating, cooling, and power plants owned and
operated by the state serving those properties, the grounds connected therewith with

those properties, and such other state properties as are designated by law. All costs
of such operation and maintenance shall be paid from the appropriations under s.
20.505 (5) (ka) and (kb), except for debt service costs paid unders. 20.866 (1) (u). The
department shall transfer moneys from the appropriation under s. 20.505 (5) (ka) to
the appropriation account under s. 20.505 (5) (kc) sufficient to make principal and
interest payments on state facilities and payments to the United States under s.
13.488 (1) (m).

SECTION 2. 16.895 (2) (h) of the statutes is amended to read:

16.895 (2) (h) Periodically assess to agencies their proportionate cost of the
expenses incurred by the department under this subsection and ss. 16.85 (4), 16.896
(1),16.90, 16.91 and 16.92 in accordance with a method of apportionment determined
by the department.

SECTION 3. 16.896 of the statutes is created to read:

16.896 Sale or contractual operation of state-owned heating, cooling,
R

and power plants@ﬁmwmw (1) Notwithstanding

ss.13.48 (14) (am) and 16.705 (1), the department may sell any state-owned heating,
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/ SECTION 3

(1/’ cooling, and power plant WWMWIJIQ or may contract with a
1
gf’ ~ private entity for the operation of any such plant Mﬁwith or without
L
5
6

solicitation of bids, for any amount that the department determines to be in the best

interest of the state
Notwithstanding ss. 196.49 and 196.80, no approval or certification of the public
service commission is necessary for a public utility to purchase, or contract for the

é_; “ operation of, such a plantW

(2) If there is any outstanding public debt used to finance the acquisition,

8
@/ construction, or improvement of any plant@lﬁ is sold under sub. (1), the

10 department shall deposit a sufficient amount of the net proceeds from the sale of the
11 property in the bond security and redemption fund under s. 18.09 to repay the‘
12 principal and pay the interest on the debt, and any premium due upon refunding of
13 the debt. If the property was acquired, constructed, or improved with federal
14 financial assistance, the department shall repay to the federal government any of the
15 net proceeds required by federal law.

16 (3) Except as provided in s. 51.06 (6), if there is no such debt outstanding or
17 there are no moneys payable to the federal government, or if the net proceeds exceed
18 the amount required to be deposited or paid under sub. (2), the department shall
19 deposit the net proceeds or remaining net proceeds in the budget stabilization fund.
20 (4) Ifthe depaz:tﬁenhpmposesiosel&anyw s’“'bwmﬁaﬁn‘g“‘ﬁ“f&rr\
21 market value of at least $20, OOO the.,dep‘“"artment shall notify the Jomt comrmttee on
22 finance in wr1t1ng,o£&t§ proposed action. If the cochalrperig&% of. th&»eommlttee do
23 Mﬁ: department that the coffrgmgoduled a meeting for the
24 ( purpose of reviewing the proposed»s“‘“ie within 14 working days«ﬁffer the date of the

25 \depm'tﬁié'ﬁ?s notification mmmybmmmnwm4

-

-

o
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warking-daysafter the date-6ftle department’s netification, the cochairpersons of

i MM

2 [/ thecompmittee notify the depgg,meﬁtﬁlat the committee has sche eting fyr
3 | M purpose of rewewing the proposed sale;tHe property may be sold under sub £1)
)

only upon approval of the-committee

5 (1 705) Any-eet act entered into,under sub. (1) for the initial operation o
f‘m«\ s W&'é . M,,—.m,
< 6 i stdte-owned heating, cooling, e¥ power plant ¢t Masten e : aeildy that

7 was operated by the state-prior to the effective date of the contract shall require the

> S ;

8 purchaser orcefitractor to offer employment to those - oyees who performe

@ services at the plant {1i%¢ and whose positions were terminated as a resul
e contracty— e

T
(‘(b/ / @({r)) If the department sells or contracts for the operation of any state-owned

2 / heating, cooling, and power plant fr=a raSteweattrtredtmertt ¥z v/under sub.

13 (1), the department may attach such conditions to the sale or contract as it finds to
14 be in the best interest of the state. Any such contract shall provide that, unless
15 otherwise expressly agreed between the parties, the purchaser or contractor will

16 continue to operate the plan and keep it in good repair, and will continue

to provide adequate and sufficient heating, cooling, and power 6 a

@j @tﬁ?wet the state’s current and future needs. Any such contract shall also
19

require the purchaser or contractor to submit to the jurisdiction of the public service

20 commission under ch. 196 if the commission determines to regulate the purchaser

21 - or contractor as a public utility under s. 196.025 (7).

, 10 ( 9) ;ﬁ(a) In this subsection, “state agency” has the meaning given under s. 20.001
(1).

24 (b) Notwithstanding s. 16.50 (1), the secretary shall require submission of

25 expenditure estimates under s. 16.50 (2) for each state agency that proposes to
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expend moneys from any appropriation for the operation of a state-owned heating,

cooling, and power plantW@ﬁ@%uﬂng any fiscal biennium

in which the plant Wsold or in which the department contracts for

operation of the plant . Notwithstanding s. 16.50 (2), the secretary shall
disapprove any such estimate for any period during which that plant 1s
owned or operated by a private entity. The secretary may then require the use of the

amounts of any disapproved expenditure estimates for the purpose of purchase of

0r—
contractual services relating to heating, cooling!power for
_ ) _ oV
state facilities or payment of the costs of purchasing heating, coohng,J power@/i/

j for the state agencies or facilities for which the amounts were

appropriated.
12 (c) If the department sells or contracts for the operation of any state-owned
{”I?:) heating, cooling, and power planWa sub.
14 (1), the secretary may identify any full-time equivalent positions authorized for the
15 state agency that has operating authority for the plant , the duties of which
16 primarily relate to the management or operation of the plant Mr;y
17 decrease the authorized full-time equivalent positions for that state agency by the
18 number of positions so identified effective on the date that the state agency no longer
19 has operating authority for the plant ﬁfﬁﬁﬂz ”
20 (d) Notwithstanding ss. 20.001 (3) (a) to (¢) and 25.40 (3), the secretary may
21 lapse or transfer to the general fund from the unencumbered balances of
22 appropriations to any state agency, other than sum sufficient appropriations and
23 appropriations of federal revenues, any amount appropriated to a state agency that
24 is determined by the secretary to be allocated for the purpose of management or

25 operation of a plant@%’c 1s sold or the operation of which is contracted
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SECTION 3

under sub. (1) effective on the date that the state agency to which the moneys are
appropriated no longer has operating authority for the plant W

(e) The secretary shall notify the cochairpersons of the joint committee on
finance of any action taken by the secretary under this subsection.

SECTION 4. 36.11 (1) (b) of the statutes is amended to read:

36.11 (1) (b) Except as provided in s. 16.896 (1) and this paragraph, the board
may purchase, have custody of, hold, control, possess, lease, grant easements and

enjoy any lands, buildings, books, records and all other property of any nature which

- may be necessary and required for the purposes, ohjects and uses of the system

authorized by law. Any lease is subject to the powers of the University of Wisconsin
Hospitals and Clinics Authority under s. 233.03 (13) and the rights of the authority
under any lease agreement, as defined in s. 233.01 (6). The board shall not permit
afacility that would be privately owned or operated to be constructed on state-owned
land without obtaining prior approval of the building commission under s. 13.48 (12).

The Except as provided in s. 16.896 (1), the board may sell or dispose of such property

as provided by law, or any part thereof when in its judgment it is for the best interests
of the system and the state. All purchases and sales of real property shall be subject
to the approval of the building commission. The provision of all leases of real
property to be occupied by the board shall be the responsibility of the department of
administration under s. 16.84 (5).

SECTION 5. 196.025 (7) of the statutes is created to read:

196.025 (7) REGULATION OF CERTAIN PLANTS Afh . If the department of

administration sells or contracts for the operation of any plant @:&;’s.

16.896 (1), and the purchaser or contractor is not a public utility because the

purchaser or contractor does not use the plant@fo\provide service directly
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SECTION 5
or indirectly to or for the public, the commission shall, upon petition at any time by
the department of administration, regulate the purchaser or contractor as a public
utility under this chapter if the commission determines that such regulation is in the
public interest.

(END)
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DOA.......Kraus, BAB0030 - Sale of state-owned power plants

FoRr 2011-13 BUDGET -- NOoT READY FOR INTRODUCTION

AN A

cooling, and power plants.

...; relating to: sale or contractual operation of state-owned heating,

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, this state owns and operates numerous heating, cooling, and power
plants that were constructed by the state to provide heating, cooling, and power to
state facilities. Generally, the heating and cooling is provided by producing steam
and chilled water, which is then piped directly from the plants to the facilities. In
some cases, nonstate governmental and private facilities are also served by the
state-owned plants. Under current law, DOA determines the method of operation
of state-owned or operated heating, cooling, and power plants and may delegate this
authority to any other state agency that has managing authority for a plant. DOA
also approves the rates that each agency charges for heating, cooling, and power that
it provides at such plants, and may assess state agencies for their proportionate
share of DOA’s administrative costs with respect to state heating, cooling, and power
provided by state-owned or operated plants.

This bill permits DOA to sell or contract for the operation of any state-owned
heating, cooling, and power plant. The bill exempts such sales and contracts from
the requirement for PSC approval that may otherwise apply under current law. The
bill provides that the net proceeds of any sale, after retirement of any outstanding
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state debt that was used to finance the acquisition, construction, or improvement of
a plant and any necessary repayment to the federal government of federal financial
assistance that was used by this state to acquire, construct, or improve a plant, is
deposited in the budget stabilization fund.

The bill also allows DOA, at any time, to petition the PSC to regulate as a public
utility any person who purchases or contracts for the operation of any plant under
the bill (purchaser or contractor). Under current law, the PSC has regulatory
authority over public utilities, including the authority to set rates for utility service.
Current law defines “public utility” as, in part, a person who provides utility service
directly or indirectly to or for the public. This bill allows DOA to petition the PSC
if the purchaser or contractor fails to satisfy the definition of public utility because
the purchaser or contractor does not provide utility service directly or indirectly to
or for the public. Upon a petition by DOA, the bill requires the PSC to regulate the
purchaser or contractor as a public utility if the PSC determines that such regulation
1s in the public interest.

The bill provides that any contract for the sale or operation of a plant must
provide that, unless otherwise expressly agreed between the parties, the purchaser
or contractor will continue to operate the plant and keep it in good repair, and will
continue to provide adequate and sufficient heating, cooling, and power sufficient to
meet the state’s current and future needs. The bill also requires any such contract
to require the purchaser or contractor to submit to the jurisdiction of the PSC if the
PSC determines to regulate the purchaser or contractor as a public utility in
response to a DOA petition that is described above. The bill permits the secretary
of administration to decrease the authorized full-time positions for any state agency
to reflect any positions the responsibilities of which were primarily related to
management or operation of a plant before the effective date of a sale or contract for
operational services. The bill also permits the secretary, with certain exceptions, to
transfer or lapse unencumbered balances of appropriations to state agencies that
were allocated for the purpose of management or operation of a plant, effective on the
date that an agency ceases to have managerial or operational authority, and to
reallocate moneys that were appropriated for management or operation of a plant to
be used instead for the purpose of purchase of heating, cooling, or power or for the
purchase of contractual services relating to heating, cooling, or power services for
state facilities.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.84 (1) of the statutes is amended to read:

16.84 (1) Have charge of, operate, maintain and keep in repair the state capitol

building, the executive residence, the lightheat-and power plant; the state office
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buildings and-theirpowerplants, any heating, cooling, and power plants owned and

operated by the state serving those properties, the grounds connected therewith with
those properties, and such other state properties as are designated by law. All costs

of such operation and maintenance shall be paid from the appropriations under s.
20.505 (5) (ka) and (kb), except for debt service costs paid under s. 20.866 (1) (u). The
department shall transfer moneys from the appropriation under s. 20.505 (5) (ka) to
the appropriation account under s. 20.505 (5) (k) sufficient to make principal and
interest payments on state facilities and payments to the United States under s.

13.488 (1) (m).

14
15
16
17
18
19
20
21
22
23
24
25

SECTION 2. 16.895 (2) (h) of the statutes is amended to read:

16.895 (2) (h) Periodically assess to agencies their proportionate cost of the
expenses incurred by the department under this subsection and ss. 16.85 (4), 16.896
(1),16.90,16.91 and 16.92 in accordance with a method of apportionment determined
by the department.

SECTION 3. 16.896 of the statutes is created to read:

16.896 Sale or contractual operation of state-owned heating, cooling,
and power plants. (1) Notwithstanding ss. 13.48 (14) (am) and 16.705 (1), the
department may sell any state-owned heating, cooling, and power plant or may
contract with a private entity for the operation of any such plant, with or without
solicitation of bids, for any amount that the department determines to be in the best
interest of the state. Notwithstanding ss. 196.49 and 196.80, no approval or
certification of the public service commission is necessary for a public utility to
purchase, or contract for the operation of, such a plant.

(2) If there is any outstanding public debt used to finance the acquisition,

construction, or improvement of any plant that is sold under sub. (1), the department
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SEcCTION 3
shall deposit a sufficient amount of the net proceeds from the sale of the property in
the bond security and redemption fund under s. 18.09 to repay the principal and pay
the interest on the debt, and any premium due upon refunding of the debt. If the
property was acquired, constructed, or improved with federal financial assistance,
the department shall repay to the federal government any of the net proceeds
required by federal law.

3) Except as provided in s. 51.06 (6), if there is no such debt outstanding or
there are no moneys payable to the federal government, or if the net proceeds exceed
the amount required to be deposited or paid under sub. (2), the department shall
deposit the net proceeds or remaining net proceeds in the budget stabilization fund.

(4) If the department sells or contracts for the operation of any state-owned
heating, cooling, and power plant under sub. (1), the department may attach such
conditions to the sale or contract as it finds to be in the best interest of the state. Any
such contract shall provide that, unless otherwise expressly agreed between the
parties, the purchaser or contractor will continue to operate the plant and keep it in
good repair, and will continue to provide adequate and sufficient heating, cooling,
and power to meet the state’s current and future needs. Any such contract shall also
require the purchaser or contractor to submit to the jurisdiction of the public service
commission under ch. 196 if the commission determines to regulate the purchaser
or contractor as a public utility under s. 196.025 (7).

(5) (a) In this subsection, “state agency” has the meaning given under s. 20.001
(1).

(b) Notwithstanding s. 16.50 (1), the secretary shall require submission of
expenditure estimates under s. 16.50 (2) for each state agency that proposes to

expend moneys from any appropriation for the operation of a state-owned heating,
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SECTION 3

cooling, and power plant during any ﬁs;:al biennium in which the plant is sold or in
which the department contracts for operation of the plant. Notwithstandings. 16.50
(2), the secretary shall disapprove any such estimate for any period during which
that plant is owned or operated by a private entity. The secretary may then require
the use of the amounts of any disapproved expenditure estimates for the purpose of
purchase of contractual services relating to heating, cooling, or power for state
facilities or payment of the costs of purchasing heating, cooling, or power for the state
agencies or facilities for which the amounts were appropriated.

(c) If the department sells or contracts for the operation of any state—owned
heating, cooling, and power plant under sub. (1), the secretary may identify any
full-time equivalent positions authorized for the state agency that has operating
authority for the plant, the duties of which primarily relate to the management or
operation of the plant, and may decrease the authorized full-time equivalent
positions for that sfate agency by the number of positions so identified effective on
the date that the state agency no longer has operating authority for the plant.

(d) Notwithstanding ss. 20.001 (3) (a) to (¢c) and 25.40 (3), the secretary may
lapse or transfer to the general fund from the unencumbered balances of
appropriations to any state agency, other than sum sufficient appropriations and
appropriations of federal revenues, any amount appropriated to a state agency that
is determined by the secretary to be allocated for the purpose of management or
operation of a plant that is sold or the operation of which is contracted under sub. (1)
effective on the date that the state agency to which the moneys are appropriated no
longer has operating authority for the plant.

(e) The secretary shall notify the cochairpersons of the joint committee on

finance of any action taken by the secretary under this subsection.
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SECTION 4

SECTION 4. 36.11 (1) (b) of the statutes is amended to read:

36.11 (1) (b) Except as provided in s. 16.896 (1) and this paragraph, the board
may purchase, have custody of, hold, control, possess, lease, grant easements and
enjoy any lands, buildings, books, records and all other property of any nature which
may be necessary and required for the purposes, objects and uses of the system
authorized by law. Any lease is subject to the powers of the University of Wisconsin
Hospitals and Clinics Authority under s. 233.03 (13) and the rights of the authority
under any lease agreement, as defined in s. 233.01 (6). The board shall not permit
a facility that would be privately owned or operated to be constructed on state—owned
land without obtaining prior approval of the building commission under s. 13.48 (12).

The Except as provided in s. 16.896 (1), the board may sell or dispose of such property

as provided by law, or any part thereof when in its judgment it is for the best interests
of the system and the state. All purchases and sales of real property shall be subject
to the approval of the building commission. The provision of all leases of real
property to be occupied by the board shall be the responsibility of the department of
administration under s. 16.84 (5).

SECTION 5. 196.025 (7) of the statutes is created to read:

196.025 (7) REGULATION OF CERTAIN PLANTS. If the department of administration
sells or contracts for the operation of any plant under s. 16.896 (1), and the purchaser
or contractor is not a public utility because the purchaser or contractor does not use
the plant to provide service directly or indirectly to or for the public, the commission
shall, ﬁpon petition at any time by the department of administration, regulate the
purchaser or contractor as a public utility under this chapter if the commission
determines that such regulation is in the public interest.

(END)
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SECTION 1. 16.848 (5) of the statutes is created to read:
S
16.848 (5) This section does not apply to the sale of any state-owned heating,

cooling, and power plant. Any sale of such a plant is governed exclusively by s.
v

16.896.




State of Wisconsin

2011 - 2012 LEGISLATURE '
LRB-1130/4

JTK&MDK:cjs:jf

DOA...... Kraus, BAB0030 - Sale of state-owned power plants

FOR 2011-13 BUDGET -- NoT READY FOR INTRODUCTION

AN Act ...; relating to: sale or contractual operation of state-owned heating,

cooling, and power plants.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, this state owns and operates numerous heating, cooling, and power
plants that were constructed by the state to provide heating, cooling, and power to
state facilities. Generally, the heating and cooling is provided by producing steam
and chilled water, which is then piped directly from the plants to the facilities. In
some cases, nonstate governmental and private facilities are also served by the
state-owned plants. Under current law, DOA determines the method of operation
of state-owned or operated heating, cooling, and power plants and may delegate this
authority to any other state agency that has managing authority for a plant. DOA
also approves the rates that each agency charges for heating, cooling, and power that
it provides at such plants, and may assess state agencies for their proportionate
share of DOA’s administrative costs with respect to state heating, cooling, and power
provided by state-owned or operated plants.

This bill permits DOA to sell or contract for the operation of any state-owned
heating, cooling, and power plant. The bill exempts such sales and contracts from
the requirement for PSC approval that may otherwise apply under current law. The
bill provides that the net proceeds of any sale, after retirement of any outstanding
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state debt that was used to finance the acquisition, construction, or improvement of
a plant and any necessary repayment to the federal government of federal financial
assistance that was used by this state to acquire, construct, or improve a plant, is
deposited in the budget stabilization fund.

The bill also allows DOA, at any time, to petition the PSC to regulate as a public
utility any person who purchases or contracts for the operation of any plant under
the bill (purchaser or contractor). Under current law, the PSC has regulatory
authority over public utilities, including the authority to set rates for utility service.
Current law defines “public utility” as, in part, a person who provides utility service
directly or indirectly to or for the public. This bill allows DOA to petition the PSC
if the purchaser or contractor fails to satisfy the definition of public utility because
the purchaser or contractor does not provide utility service directly or indirectly to
or for the public. Upon a petition by DOA, the bill requires the PSC to regulate the
purchaser or contractor as a public utility if the PSC determines that such regulation
is in the public interest.

The bill provides that any contract for the sale or operation of a plant must
provide that, unless otherwise expressly agreed between the parties, the purchaser
or contractor will continue to operate the plant and keep it in good repair, and will
continue to provide adequate and sufficient heating, cooling, and power sufficient to
meet the state’s current and future needs. The bill also requires any such contract
to require the purchaser or contractor to submit to the jurisdiction of the PSC if the
PSC determines to regulate the purchaser or contractor as a public utility in
response to a DOA petition that is described above. The bill permits the secretary
of administration to decrease the authorized full-time positions for any state agency
to reflect any positions the responsibilities of which were primarily related to
management or operation of a plant before the effective date of a sale or contract for
operational services. The bill also permits the secretary, with certain exceptions, to
transfer or lapse unencumbered balances of appropriations to state agencies that
were allocated for the purpose of management or operation of a plant, effective on the
date that an agency ceases to have managerial or operational authority, and to
reallocate moneys that were appropriated for management or operation of a plant to
be used instead for the purpose of purchase of heating, cooling, or power or for the
purchase of contractual services relating to heating, cooling, or power services for
state facilities.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.84 (1) of the statutes is amended to read:

16.84 (1) Have charge of, operate, maintain and keep in repair the state capitol

building, the executive residence, thelight;-heat-and-powerplant; the state office
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SECTION 1

buildings and-their powerplants, any heating, cooling, and power plants owned and
operated by the state serving those properties, the grounds connected therewith with
those properties, and such other state properties as are designated by law. All costs
of such operation and maintenance shall be paid from the appropriations under s.
20.505 (5) (ka) and (kb), except for debt service costs paid under s. 20.866 (1) (u). The
department shall transfer moneys from the appropriation under s. 20.505 (5) (ka) to
the appropriation account under s. 20.505 (5) (kc) sufficient to make principal and
interest payments on state facilities and payments to the United States under s.
13.488 (1) (m).

SECTION 2. 16.848 (5) of the statutes is created to read:

16.848 (5) This section does not apply to the sale of any state-owned heating,
cooling, and power plant. Any sale of such a plant is governed exclusively by s.
16.896.

SECTION 3. 16.895 (2) (h) of the statutes is amended to read:

16.895 (2) (h) Periodically assess to agencies their proportionate cost of the
expenses incurred by the department under this subsection and ss. 16.85 (4), 16.896
(1),16.90,16.91 and 16.92 in accordance with a method of apportionment determined
by the department.

SECTION 4. 16.896 of the statutes is created to read:

16.896 Sale or contractual operation of state-owned heating, cooling,
and power plants. (1) Notwithstanding ss. 13.48 (14) (am) and 16.705 (1), the
department may sell any state-owned heating, cooling, and power plant or may
contract with a private entity for the operation of any such plant, with or without
solicitation of bids, for any amount that the department determines to be in the best

interest of the state. Notwithstanding ss. 196.49 and 196.80, no approval or
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SECTION 4
certification of the public service commission is necessary for a public utility to
purchase, or contract for the operation of, such a plant.

(2) If there is any outstanding public debt used to finance the acquisition,
construction, or improvement of any plant that is sold under sub. (1), the department
shall deposit a sufficient amount of the net proceeds from the sale of the property in
the bond security and redemption fund under s. 18.09 to repay the principal and pay
the interest on the debt, and any premium due upon refunding of the debt. If the
property was acquired, constructed, or improved with federal financial assistance,
the department shall repay to the federal government any of the net proceeds
required by federal law.

(3) Except as provided in s. 51.06 (6), if there is no such debt outstanding or
there are no moneys payable to the federal government, or if the net proceeds exceed
the amount required to be deposited or paid under sub. (2), the department shall
deposit the net proceeds or remaining net proceeds in the budget stabilization fund.

(4) If the department sells or contracts for the operation of any state-owned
heating, cooling, and power plant under sub. (1), the department may attach such
conditions to the sale or contract as it finds to be in the best interest of the state. Any
such contract shall provide that, unless otherwise expressly agreed between the
parties, the purchaser or contractor will continue to operate the plant and keep it in
good repair, and will continue to provide adequate and sufficient heating, cooling,
and power to meet the state’s current and future needs. Any such contract shall also
require the purchaser or contractor to submit to the jurisdiction of the public service
commission under ch. 196 if the commission determines to regulate the purchaser

or contractor as a public utility under s. 196.025 (7).
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SECTION 4

(5) (a) In this subsection, “state agency” has the meaning given under s. 20.001
(1).

(b) Notwithstanding s. 16.50 (1), the secretary shall require submission of
expenditure estimates under s. 16.50 (2) for each state agency that proposes to
expend moneys from any appropriation for the operation of a state-owned heating,
cooling, and power plant during any fiscal biennium in which the plant is sold or in
which the department contracts for operation of the plant. Notwithstandings. 16.50
(2), the secretary shall disapprove any such estimate for any period during which
that plant is owned or operated by a private entity. The secretary may then require
the use of the amounts of any disapproved expenditure estimates for the purpose of
purchase of contractual services relating to heating, cooling, or power for state
facilities or payment of the costs of purchasing heating, cooling, or power for the state
agencies or facilities for which the amounts were appropriated.

(¢) If the department sells or contracts for the operation of any state-owned
heating, cooling, and power plant under sub. (1), the secretary may identify any
full-time equivalent positions authorized for the state agency that has operating
authority for the plant, the duties of which primarily relate to the management or
operation of the plant, and may decrease the authorized full-time equivalent
positions for that state agency by the number of positions so identified effective on
the date that the state agency no longer has operating authority for the plant.

(d) Notwithstanding ss. 20.001 (3) (a) to (c) and 25.40 (3), the secretary may
lapse or transfer to the general fund from the unencumbered balances of
appropriations to any state agency, other than sum sufficient appropriations and
apprdpriations of federal revenues, any amount appropriated to a state agency that

is determined by the secretary to be allocated for the purpose of management or
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operation of a plant that is sold or the operation of which is contracted under sub. (1)

effective on the date that the state agency to which the moneys are appropriated no

longer has operating authority for the plant.

(e) The secretary shall notify the cochairpersons of the joint committee on

finance of any action taken by the secretary under this subsection.

SECTION 5. 36.11 (1) (b) of the statutes is amended to read:

36.11 (1) (b) Except as provided in s. 16.896 (1) and this paragraph, the board

may purchase, have custody of, hold, control, possess, lease, grant easements and
enjoy any lands, buildings, books, records and all other property of any nature which
may be necessary and required for the purposes, objects and uses of the system
authorized by law. Any lease is subject to the powers of the University of Wisconsin
Hospitals and Clinics Authority under s. 233.03 (13) and the rights of the authority
under any lease agreement, as defined in s. 233.01 (6). The board shall not permit
afacility that would be privately owned or operated to be constructed on state-owned
land without obtaining prior approval of the building commission under s. 13.48 (12).

The Except as provided in s. 16.896 (1), the board may sell or dispose of such property

as provided by law, or any part thereof when in its judgment it is for the best interests
of the system and the state. All purchases and sales of real property shall be subject
to the approval of the building commission. The provision of all leases of real
property to be occupied by the board shall be the responsibility of the department of
administration under s. 16.84 (5).

SECTION 6. 196.025 (7) of the statutes is created to read:

196.025 (7) REGULATION OF CERTAIN PLANTS. If the department of administration
sells or contracts for the operation of any plant unders. 16.896 (1), and the purchaser

or contractor is not a public utility because the purchaser or contractor does not use
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the plant to provide service directly or indirectly to or for the public, the commission
shall, upon petition at any time by the department of administration, regulate the
purchaser or contractor as a public utility under this chapter if the commission
determines that such regulation is in the public interest.

(END)




