2011 BILL

e

AN ACT to amend 196.378 (1) (h) Im. and 196.378 (2) (b) 1m.; and to create
196.378 (1) (dm), 196.378 (1) (m) and 196.378 (2) (b) lo. of the statutes; relating
to: eligibility of hydroelectric resources under the renewable portfolio

standard.

Analysis by the Legislative Reference Bureau

Under current law, an electric utility or retail electric cooperative (electric
provider) is subject to certain requirements for ensuring that, in a given year, a
specified percentage of the electricity that the electric provider sells to retail
customers or members is derived from renewable resources. These requirements are
commonly collectively referred to as the renewable portfolio standard (RPS).
“Renewable resource” is defined to include certain resources, including a resource
deriving electricity from hydroelectric power that has a capacity of less than 60
megawatts. An electric provider may count toward compliance with the RPS
electricity purchased by the electric provider that is generated from such a
hydroelectric resource. Subject to certain requirements, an electric provider can also
count electricity generated from such a hydroelectric resource that the electric
provider owns or operates.

Effective December 31, 2015, this bill allows, under certain circumstances, an
electric provider to count toward compliance with the RPS electricity derived by a
hydroelectric facility with a capacity of 60 megawatts or more, which the bill defines
as a “large hydroelectric facility.” The bill allows an electric provider to count
electricity derived from a large hydroelectric facility only if the facility was initially
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facility locaged in Manitoba, Canada, the electricity may be counted toward
compliance/nly if the Province of Manitoba informs the Public Service Commission
in writing/that final licenses which are in effect under Canadian law have replaced
interim ljcenses for two specified hydroelectric projects located in the province. The
bill doesjchange the requirements under current law relating to electricity derived
from a hydroelectric facility with a capacity of less than 60 megawatts, except that
the bill defines such a facility as a “small hydroelectric facility.”

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 196.378 (1) (dm) of the statutes is created to read:

196.378 (1) (dm) “Large hydroelectric facility” means an electric generating
facility with a capacity of 60 megawatts or more that derives electricity from
hydroelectric power.

SECTION 2. 196.378 (1) (h) 1m. of the statutes is amended to read:

196.378 (1) (h) 1m. A resource with-a-capacity-ofless-than60-megawatts that
derives electricity from hydroelectric power.

SEcTION 3. 196.378 (1) (m) of the statutes is created to read:

196.378 (1) (m) “Small hydroelectric facility” means an electric generating
facility with a capacity of less than 60 megawatts that derives electricity from
hydroelectric power.

SEcCTION 4. 196.378 (2) (b) 1m. of the statutes is amended to read:

196.378 (2) (b) 1m. The amount of electricity derived from small hydroelectric
renewablereseurcees facilities that an electric provider may count toward satisfying
the requirements of par. (a) 2. shall be all electricity provided by -hydreelectric-power
such facilities that the electric provider purchased in the reporting year plus all of

the following:
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a. The average of the amounts of hydroelectric power generated by small
hydroelectric facilities owned or operated by the electric provider for 2001, 2002, and
2003, adjusted to reflect the permanent removal from service of any of those facilities
and adjusted to reflect any capacity increases from improvements made to those
facilities on or after January 1, 2004.

b. The amount of hydroelectric power generated in the reporting year by small
hydroelectric facilities owned or operated by the electric provider that are initially
placed in service on or after January 1, 2004.

SecTION 5. 196.378 (2) (b) 10. of the statutes is created to read:

196.378 (2) (b) 1o. An electric provider may count electricity derived from large
hydroelectric facilities toward satisfying the requirements of par. (a) 2. only if all of
the following are satisfied:

a. The facility was initially placed in service on or after December 31, 2010.

b. If the facility is located in Manitoba, Canada, the province of Manitoba has
informed the commission in writing that the interim licenses under which the Lake
Winnipeg Regulation Project and the Churchill River Diversion Project were
operating on the effective date of this subd. lo. b. .... [LRB inserts date], have been
replaced by final licenses that are in effect under Canadian law.

SEcTION 6. Effective date.

(1) This act takes effect on December 31, 2015.

Dv NOLe
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Sen. Lasee:

This version corrects a typo in the analysis.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov




Kunkel, Mark

From: Henkel, Matt

Sent: Thursday, April 14, 2011 3:37 PM
To: Kunkel, Mark

Cc: Kruse, Jon

Subject: RE: LRB 1579

Mark, | thought we were done but could you make one more change to the drafts LRB 1903/2 and LRB 1579/47
The change needs to be made to the last part regarding the final licenses remaining in effect.
The draft ran the sentence together instead of making it clear that two separate actions must occur.

1. Commission informed that final license were obtained and. ..
2. thefinal licenses remain in effect

This should help ensure proper final licensing and that everything is done properly on the front end so as not to risk a court
overturning the final ficenses.

SECTION 5. 196.378 (2] (b) 10. of the statutes is created to read:

196.378 (2) (b) 0. An electric provider may count electricity derived from large
hydroelectric facilities toward satisfying the requirements of par. (a) 2. only if all of
the following are satisfied:

a. The facility was initially placed in service on or after December 31, 2010.

b. If the facility is located in Manitoba, Canada, the province of Manitoba has
informed the commission in writing that the interim licenses under which the Lake
Winnipeg Regulation Project and the Churchill River Diversion Project were
operating on the effective date of this subd. 1o. b. ... [LRB inserts date] have been
replaced by final licenses, and the final licenses are.in effect unt a ;

Could you send both our offices updated drafts as soon as you can?

-Matt

Matt Henkel

Office of Representative John Klenke
Room 21-North, State Capitol
608-266-0485

From: Kunkel, Mark

Sent: Thursday, April 14, 2011 2:07 PM
To: Henkel, Matt

Subject: RE: LRB 1579

Yes, they are the same.

From: Henkel, Matt
Sent: Thursday, April 14, 2011 11:54 AM




To: Kunkel, Mark
Subject: LRB 1579

Hi Mark, does the last draft you sent me - LRB 1903/2 reflect Senator Lasee’s LRB 1579/4? | just want to make sure both
drafts are the same.

Thanks,
-Matt

Matt Henkel

Office of Representative John Klenke
Room 21-North, State Capitol
608-266-0485




State of Wisconsin %}

2011 - 2012 LEGISLATURE
LRB-1579/4.0
MDK:jld:mci\j

2011 BILL

1 AN ACT to amend 196.378 (1) (h) 1m. and 196.378 (2) (b) 1m.; and o create

2 196.378 (1) (dm), 196.378 (1) (m) and 196.378 (2) (b) 1o. of the statutes; relating
3 to: eligibility of hydroelectric resources under the renewable portfolio
4 standard.

Analysis by the Legislative Reference Bureau

Under current law, an electric utility or retail electric cooperative (electric
provider) is subject to certain requirements for ensuring that, in a given year, a
specified percentage of the electricity that the electric provider sells to retail
customers or members is derived from renewable resources. These requirements are
commonly collectively referred to as the renewable portfolio standard (RPS).
“Renewable resource” is defined to include certain resources, including a resource
deriving electricity from hydroelectric power that has a capacity of less than 60
megawatts. An electric provider may count toward compliance with the RPS
electricity purchased by the electric provider that is generated from such a
hydroelectric resource. Subject to certain requirements, an electric provider can also
count electricity generated from such a hydroelectric resource that the electric
provider owns or operates.

Effective December 31, 2015, this bill allows, under certain circumstances, an
electric provider to count toward compliance with the RPS electricity derived by a
hydroelectric facility with a capacity of 60 megawatts or more, which the bill defines
as a “large hydroelectric facility.” The bill allows an electric provider to count
electricity derived from a large hydroelectric facility only if the facility was initially
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placed in service on or after Decomber 3 31,2010 Ina , oelectric
facility located in Manitoba, Canada, the electricity may be countedtoward
comphance only if the Province of Mamtoba mforms the Pubhc Service Commission
in writing that final licenses {netsnessreirinmmmie 3
interim licenses for two specified hydroelectrlc progects located in the provmc’:f/ The
bill does not change the requirements under current law relating to electricity
derived from a hydroelectric facility with a capacity of less than 60 megawatts, except
that the bill defines such a facility as a “small hydroelectric facility.”

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 196.378 (1) (dm) of the statutes is created to read:

196.378 (1) (dm) “Large hydroelectric facility” means an electric generating
facility with a capacity of 60 megawatts or more that derives electricity from
hydroelectric power.

SECTION 2. 196.378 (1) (h) 1m. of the statutes is amended to read:

196.378 (1) (h) 1m. A resource with-a-eapacity-ofless-than60-megawatts that
derives electricity from hydroelectric power.

SECTION 3. 196.378 (1) (m) of the statutes is created to read:

196.378 (1) (m) “Small hydroelectric facility” means an electric generating
facility with a capacity of less than 60 megawatts that derives electricity from
hydroelectric power.

SECTION 4. 196.378 (2) (b) 1m. of the statutes is amended to read:

196.378 (2) (b) 1m. The amount of electricity derived from small hydroelectric
renewable resourees facilities that an electric provider may count toward satisfying
the requirements of par. (a) 2. shall be all electricity provided by hydreeleetric-power
such facilities that the electric provider purchased in the reporting year plus all of

the following:
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a. The average of the amounts of hydroelectric power generated by small

hydroelectric facilities owned or operated by the electric provider for 2001, 2002, and

2003, adjusted to reflect the permanent removal from service of any of those facilities
and adjusted to reflect any capacity increases from improvements made to those
facilities on or after January 1, 2004.

b. The amount of hydroelectric power generated in the reporting year by small
hydroelectric facilities owned or operated by the electric provider that are initially

placed in service on or after January 1, 2004.

SEcTION 5. 196.378 (2) (b) 10. of the statutes is created to read:

T96-3782)(5) To. A etectric provider may count electricity dertv
", Sy,
Aroelectric facilities toward satisfypg the requirements ofpe (a) 2. only 1f al'}‘efﬁz
e following are satlsﬁed e | R
M i W _

a. T’he facﬂlty was 1n1t1a11y placed 2 80N OT after December 31, 2010.

P s o bs, et

b. If the facility is located ipN amtoba Canada e province of Manltoba has

informed the commission wrltmg that the interim licenseSynder which the Lake

Winnipeg Regulgi#fn Project and the Churchill River Divershap Project were

operating gwthe effective date of this subd. lo. b. .... [LRB inserts datey, have been

replacéd by final licenses that are in effect under Canadian law.
" Skcrion 6. Effective date,

(1) This act takes effect on December 31, 2015.

(END)




I VO v

© 00 =3 & O

10
11

2011-2012 DRAFTING INSERT LRB-1579/5ins
FROM THE MDK:.......
LEGISLATIVE REFERENCE BUREAU

INSERT 3-9:

196.378 (2) (b) 10.\/An electric provider may count electricity derived from a
large hydroelectric facility toward satisfying the requirements of par. (a) Z%nly ifthe
facility was initially placed in service on or after December 31, 2010\,/and, if the
facility is located in Manitoba, Canada, all of the following are satisfied:

a. The province of Manitoba?/has informed the commission in writing that the
interim licenses under which the Lake Winnipeg Regulation Project and the
Churchill River Diversion Project were operating on the effective date of this\,/subd.
lo. a.....[LRB inserts date]:/have been replaced by final 1icenées under Canadian law.

V.

b. The final licenses specified in subd. lo. a’remain in effect under Canadian

law.

(end &)




Kunkel, Mark

From: Henkel, Matt

Sent: Friday, April 15, 2011 10:52 AM
To: Kunkel, Mark

Subject: RE: Hydr Cap Bill

Good catch. Yes add a “that” and say “and THAT the final licenses are in effect under Canadian law.”

-Matt

Matt Henkel

Office of Representative John Klenke
Room 21-North, State Capitol
608-266-0485

From: Kunkel, Mark

Sent: Friday, April 15, 2011 10:31 AM
To: Henkel, Matt

Cc: Kruse, Jon

Subject: RE: Hydr Cap Bill

Do you want the notification from the province to say the following 2 things: 1) that interim license are replaced by final
license and 2) that the final licenses are in effect? If so, | would revise your language to add a "that" and say "and that the
final licenses are in effect under Canadian law.”

-- Mark

From: Henkel, Matt

Sent: Friday, April 15, 2011 10:21 AM
To: Kunkel, Mark

Cc: Kruse, Jon

Subject: Hydr Cap Bill

Mark, could you make one more change?

SECTION 5. 196.378 (2) (b) 10. of the statutes is created to read:

196.378 (2) (b) 10. An electric provider may count electricity derived from large
hydroelectric facilities toward satisfying the requirements of par. (a) 2. only if all of
the following are satisfied:

a. The facility was initially placed in service on or after December 31, 2010.

b. If the facility is located in Manitoba, Canada, the province of Manitoba has
informed the commission in writing that the interim licenses under which the Lake
Winnipeg Regulation Project and the Churchill River Diversion Project were
operating on the effective date of this subd. 1o0. b i
replaced by final licenses,

bgen

Thanks,

-Matt




Matt Henkel

Office of Representative John Klenke
Room 21-North, State Capitol
608-266-0485
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AN ACT to amend 196.378 (1) (h) 1m. and 196.378 (2) (b) 1m.; and fo create
196.378 (1) (dm), 196.378 (1) (m) and 196.378 (2) (b) 1o. of the statutes; relating

to: eligibility of hydroelectric resources under the renewable portfolio

standard.

Analysis by the Legislative Reference Bureau

Under current law, an electric utility or retail electric cooperative (electric
provider) is subject to certain requirements for ensuring that, in a given year, a
specified percentage of the electricity that the electric provider sells to retail
customers or members is derived from renewable resources. These requirements are
commonly collectively referred to as the renewable portfolio standard (RPS).
“Renewable resource” is defined to include certain resources, including a resource
deriving electricity from hydroelectric power that has a capacity of less than 60
megawatts. An electric provider may count toward compliance with the RPS
electricity purchased by the electric provider that is generated from such a
hydroelectric resource. Subject to certain requirements, an electric provider can also
count electricity generated from such a hydroelectric resource that the electric
provider owns or operates.

Effective December 31, 2015, this bill allows, under certain circumstances, an
electric provider to count toward compliance with the RPS electricity derived by a
hydroelectric facility with a capacity of 60 megawatts or more, which the bill defines
as a “large hydroelectric facility.” The bill allows an electric provider to count
electricity derived from a large hydroelectric facility only if the facility was initially
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facility located 1 Manitoba Canada the electricity rhay be counted toward

hydroelectrlc prOJects located in the province &nd @- those final licenses

in effegt—~The bill does not change the requirements under current law relating to
electricity derived from a hydroelectric facility with a capacity of less than 60
megawatts/ except that the bill defines such a facility as a “small hydroelectric
facility.”

U "d-bt wax\ 1 2PN sl
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 196.378 (1) (dm) of the statutes is created to read:

196.378 (1) (dm) “Large hydroelectric facility” means an electric generating
facility with a capacity of 60 megawatts or more that derives electricity from
hydroelectric power.

SECTION 2. 196.378 (1) (h) 1m. of the statutes is amended to read:

196.378 (1) (h) 1m. A resource with-aeapacity-ofless-than 60-megawatts that
derives electricity from hydroelectric power.

SECTION 3. 196.378 (1) (m) of the statutes is created to read:

196.378 (1) (m) “Small hydroelectric facility” means an electric generating
facility with a capacity of less than 60 megawatts that derives electricity from
hydroelectric power.

SECTION 4. 196.378 (2) (b) 1m. of the statutes is amended to read:

196.378 (2) (b) 1m. The amount of electricity derived from small hydroelectric
renewable resources facilities that an electric provider may count toward satisfying
the requirements of par. (a) 2. shall be all electricity provided by hydroeleetrie power
such facilities that the electric provider purchased in the reporting year plus all of

the following:
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1 a. The average of the amounts of hydroelectric power generated by small

2 hydroelectric facilities owned or operated by the electric provider for 2001, 2002, and

3 2003, adjusted to reflect the permanent removal from service of any of those facilities
4 and adjusted to reflect any capacity increases from improvements made to those
5 facilities on or after January 1, 2004.

6 b. The amount of hydroelectric power generated in the reporting year by small

7 hydroeelectric facilities owned or operated by the electric provider that are initially

8 placed in service on or after January 1, 2004. M . the datlows s i‘, :”:*ﬁ 4
‘f"% vf «,s’f’: t
9 SECTION 5. 196.378 (2) (b) 1o. of the statutes is created to read: \ e
10 196.378 (2) (b) lo. An electric provider may count electricity derlved from a_.

)’x G
large hydroelectric facility toward satisfying the requirements of par. (a) i only 1%
/(L{) ’
facility was initially placed in service on or after December 31, Zb‘l_a

&(ﬁé’?{he province of Manitoba has informed the commission in writing that the

if the

@ facility is located in Manitoba, Canada,

15 interim licenses under which the Lake Winnipeg Regulation Project and the
16 Churchill River Diversion Project were operating on the effective date of this subd
0. b, ... [LRB inserts date], have been replaced by final licenses under CanachaniEe %‘P

md fhut [ SR
ﬁ%al llgér%est@éﬁﬁgﬁmrieﬁect under Canadian

19 law. are
20 SecTION 6. Effective date.
21 (1) This act takes effect on December 31, 2015.

22 ' (END)



Godwin, Gigi

From: Kruse, Jon

Sent: Monday, April 18, 2011 1:58 PM

To: LRB.Legal

Subject: Draft Review: LRB 11-1579/6 Topic: Hydroelectric renewable resources

Please Jacket LRB 11-1579/6 for the SENATE.
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Kunkel, Mark

From: Kruse, Jon

Sent: Monday, April 25, 2011 4:37 PM
To: Kunkel, Mark

Subject: LRB 1579/6 soon to be /7

Attachments: Manitoba Hydro Language April 2011.doc
Mark,

Can you please add the following language? See attached.

Thanks!

Jon Kruse

Chief of Staff

Office of Senator Frank Lasee

phone: 608-266-3512
jon.kruse@legis.wisconsin.gov

4/26/2011



SECTION 5. 196.378 (2) (b) lo. of the statutes is created to read:

196.378 (2) (b) lo. An electric provider may count electricity derived from large hydroelectric
facilities toward satisfying the requirements of par. (a) 2. only if all of the following are satisfied:

a. The facility was initially placed in service on or after December 31, 2010.
b. If the facility is located in Manitoba, Canada:
1. The province of Manitoba has informed the commission in writing that the
interim licenses under which the Lake Winnipeg Regulation Project and the Churchill
. River Diversion Project were operating on the effective date of this subd. lo. b. ... [LRB

inserts date], have been replaced by final licenses; and

2. The final licenses are in effect under Canadian law. ~

6243935 3
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Kunkel, Mark

From: Kunkel, Mark
Sent:  Tuesday, April 26, 2011 9:38 AM

To: Kruse, Jon
Subject: RE: LRB 1579/6 soon to be /7
Jon,

I will draft your attached language as folllows, which will accomplish the same thing. However,
for technical drafting reasons, I can't use your exact structure, because we have limitations on the
level of subivisions that we can use.

196.378 (2) (b) lo. An electric provider may count electricity derived from large hydroelectric
facilities toward satisfying the requirements of par. (a) 2. only if the facility was initially placed
in service on or after December 31, 2010 and, if the facility is located in Manitoba, Canda, all of
the following are satisfied:

a. The province of Manitoba has informed the commission in writing that the interim licenses
under which the Lake Winnipeg Regulation Project and the Churchill River Diversion Project
were operating on the effective date of this subd. lo. a. ... [LRB inserts date], have been
replaced by final licenses.

b. The final licenses specified in subd. lo. a. are in effect under Canadian law.

Note that as I read the above, the PSC will have to determine whether the final licenses are in
effect under Canadian law. That's okay with you, right?

- Mark

From: Kruse, Jon

Sent: Monday, April 25, 2011 4:37 PM
To: Kunkel, Mark

Subject: LRB 1579/6 soon to be /7

Mark,
Can you please add the following language? See attached.

Thanks!

Jon Kruse

Chief of Staff

Office of Senator Frank Lasee

phone: 608-266-3512
jon.kruse@legis.wisconsin.gov

4/26/2011
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1 AN ACT to anvend 196.378 (1) (h) 1m. and 196.378 (2) (b) 1m.; and %o create

2 196.378 (1) (dm), 196.378 (1) (m) and 196.378 (2) (b) lo. of the statutes; relating
3 to: eligibility of hydroelectric resources under the renewable portfolio
4 standard.

Analysis by the Legislative Reference Bureau

Under current law, an electric utility or retail electric cooperative (electric
provider) is subject to certain requirements for ensuring that, in a given year, a
specified percentage of the electricity that the electric provider sells to retail
customers or members is derived from renewable resources. These requirements are
commonly collectively referred to as the renewable portfolio standard (RPS).
“Renewable resource” is defined to include certain resources, including a resource
deriving electricity from hydroelectric power that has a capacity of less than 60
megawatts. An electric provider may count toward compliance with the RPS
electricity purchased by the electric provider that is generated from such a
hydroelectric resource. Subject to certain requirements, an electric provider can also
count electricity generated from such a hydroelectric resource that the electric
provider owns or operates.

Effective December 31, 2015, this bill allows, under certain circumstances, an
electric provider to count toward compliance with the RPS electricity derived by a
hydroelectric facility with a capacity of 60 megawatts or more, which the bill defines
as a “large hydroelectric facility.” The bill allows an electric provider to count
electricity derived from a large hydroelectric facility only if the facility was initially
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facility located in Mpnitoba, Canada, the electricity may be counted toward
compliance only if th@Province of Manitoba informs the Public Service Commission
in writing tha fhal licenses have replaced interim licenses for two specified
hydroelectric projects located in the province;‘/and 2)those finalMicenses are in effect
under Canadian law¥The bill does not change the requirements under current law
relating to electricity derived from a hydroelectric facility with a capacity of less than
60 megawatts, except that the bill defines such a facility as a “small hydroelectric
facility.”

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 196.378 (1) (dm) of the statutes is created to read:

196.378 (1) (dm) “Large hydroelectric facility” means an electric generating
facility with a capacity of 60 megawatts or more that derives electricity from
hydroelectric power. |

SECTION 2. 196.378 (1) (h) 1m. of the statutes is amended to read:

196.378 (1) (h) 1m. A resource with-a-capacity-oflessthan60-megawatts that
derives electricity from hydroelectric power.

SECTION 3. 196.378 (1) (m) of the statutes is created to read:

196.378 (1) (m) “Small hydroelectric facility” means an electric generating
facility with a capacity of less than 60 megawatts that derives electricity from
hydroelectric power.

SECTION 4. 196.378 (2) (b) 1m. of the statutes is amended to read:

196.378 (2) (b) 1m. The amount of electricity derived from small hydroelectric
renewable resources facilities that an electric provider may count toward satisfying
the requirements of par. (a) 2. shall be all electricity provided by hydreeleetric power

such facilities that the electric provider purchased in the reporting year plus all of

the following:
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a. The average of the amounts of hydroelectric power generated by small

hydroelectric facilities owned or operated by the electric provider for 2001, 2002, and

2003, adjusted to reflect the permanent removal from service of any of those facilities
and adjusted to reflect any capacity increases from improvements made to those
facilities on or after January 1, 2004.

b. The amount of hydroelectric power generated in the reporting year by small
hydroelectric facilities owned or operated by the electric provider that are initially
placed in service on or after January 1, 2004.

X
SECTION 5. 196.378 (2) (b) 1o. of the statutes is created to read:

LT R 1 hd
v etrectuammaey GCanadian-law

SEcTION 6. Effective date.

(1) This act takes effect on December 31, 2015.
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INSERT 3-9:

196.378 (2) (b) 10.\/ An electric provider may count electricity derived from a
large hydroelectric facility\{oward satisfying the requirements of\{)ar. (a) 2. only if the
facility was initially placed in service on or after December 31, 201((and, if the facility
is located in Manitoba, Canada\{ all of the following are satisﬁed:‘/

a. The province of Manitoba*has informed the\éommission in writing that the
interim licenses under which the Lake Winnipeg Regulation Project\/and the
Churchill River Diversion Projectv;vere operating on the effective date of this subd.

v

lo. a.’.... [LRB inserts date], have been replaced by final licensesf/

b. The final licenses specified in subd. lo. a. are in effect under Canadian law.

(end g 29D




