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| got voice mail from Cecely in Rep. Hinttz's office. They would like 07-3039 drafted for this session.
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BILL SEcTION 1
({ — R — -
1 SECTION 1. 43.58 (7) (b) of the statutes is amended to read:
2 43.58 (7) (b) If a gift, bequest, devise; or endowment is made to any public

3 library, the library board may pay or transfer the gift, bequest, devise; or endowment, |
]

4 or its proceeds, to the treasurer of the municipality or county in which the public
5 library is situated; may entrust any-such-funds the gift, bequest, or endowment to ‘
6 a public depository under ch. 34; er may pay or transfer the gift, bequest, devise; or %
7 endowment to the library board’s financial secretary; or may pay or transfer the gift, E
8 bequest. or endowment to a charitable organization, described in section 501 (c) (3) %
9 of the Internal Revenue Code and exempt from federal income tax under section 501
10 (a) of the Internal Revenue Code, if the charitable organization agrees in writing to t
11 use the gift, bequest. or endowment to provide financial or material support to the E
12 public library and to comply with the terms of the gift, bequest, or endowment. If the
/ 13 library board pays or transfers the gift, bequest, devise; or endowment to the
14 financial secretary, the financial secretary may invest the gift, bequest, devise; or
15 endowment as permitted under s. 66.0603 (1m) or 112.10 (4); or may delegate
16 investment authority for the gift, bequest, devise; or endowment as permitted under

17 s. 66.0603 (2) or 112.10 (5). The financial secretary shall hold office only during

18 membership on the library board and shall be elected annually at the same time and
J \}9 in the same manne’r as the other officers of the library board.
jtif)q, 20 SEcCTION 2. 118.27 of the statutes is amended to read:
f ) 21 118.27 Gifts and grants. The school board of a district may receive, accept
22 and use gifts or grants of furniture, books, equipment, supplies, moneys, securities
23 or other property, real or personal, used or useful for school research and educational
24 purposes. All moneys received as gifts or grants shall be placed in the school district

25 treasury but shall be considered segregated trust funds. Whenever a school board
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BILL SECTION 2
receives gifts or grants under this section, it shall make such use thereof, or invest
the same in the case of moneys, as the donor or grantor specifies. In the absence of
any specific direction as to the use of such gifts or grants by a donor or grantor, the

school board may determine the use of or invest the same in accordance with the law

applicable to trust investments, or may transfer any such gift or grant to a charitable
organization described in section 501 (c) (3) of the Internal Revenue Code and exempt

from federal income tax under section 501 (a) of the Internal Revenue Code if the

charitable organization agrees in writing to use the gift or grant to provide financial

v any
or material support to the school district and to comply with@fe:”ms of the gift or

grant. In the use, control or investment of such gifts or grants, the school board may
exercise the rights and powers generally conferred upon trustees.

SECTION 3. 119.18 (16) of the statutes is amended to read:

119.18 (16) GIFTs AND GRANTS. The board may receive, accept and use gifts or
grants of furniture, books, equipment, supplies, moneys, securities or other property
used or useful for school and educational purposes. The board shall make such use
of gifts or grants, or invest the same in the case of moneys, as the donor or grantor
specifies. In the absence of any specific direction as to the use of such gifts or grants
by a donor or grantor, the board may determine the use of or may invest the same in
accordance with the law applicable to trust investments, or may transfer any such

gift or grant to a charitable organization described in section 501 (c) (3) of the

Internal Revenue Code and exempt from federal income tax under section 501 (a) of

the Internal Revenu e if the charitable organization ees in writin e th

gift or grant to provide financial or material support to the school district and to

v .
grant. In the use, control or investment of such
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1 gifts or grants, the board may exercise the rights and powers generally conferred
2 upon trustees.
3 SEcCTION 4. Initial applicability.
4 (1) This act first applies to a\/@ﬁ?ffbequest, or-efidowment made to a publ%

@ m\é& or donation made to a school district?zn the effective date of this

6 subsection.

7 (END)
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DRAFTER’S NOTE LRB-1349/2dn

FROM THE TKK:R:...
LEGISLATIVE REFERENCE BUREAU

d@dﬂ dLé

Representative Hintz:

This is a redraft of 2007 LRB—3039:/with one modification: the treatment of s.\{l3.58
(7) (b), as shown in 2007 LRB-3039, was accomplished by 2007 Wisconsin Act 61, and
80 is not included in this draft

Let me know if you have any questions.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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LEGISLATIVE REFERENCE BUREAU

INS ANL

Q\/Under current law, counties\é'e authorized to accept\éonations, gifts, or grants
(gifts) for any public governmental purpose that is within the county’s power. Cities
and villages have similar authority under their home rule authority.¥This bill grants
to town boards similar authority. IR

This bill also authorizes a toyz/of? county to transfer a gift to a charitable
organization, as described in the fnternal Revenue Codd, if the organization agrees
to use the gift to provide financial or material support to the town or county and
comply with the terms of the gift. Cities and villages may exercise similar authority
under their home rule powers.

INS 2-20

SEcTION 1. 59.52 (193)(()f the statutes is amended to read:
59.52 (19) DONATIONS, GIFTS AND GRANTS. The board may accept donations, gifts,
or grants for any public governmental purpose within the powers of the county. The
I‘\é‘l ransfer an h donation, gift, or to a charitable organization

described in section 501 (¢ of the Internal Revenue Code\énd exempt from federal

incom nder section 501 f the Internal Reven ' if the charitabl

or material support to the county and to comply with the terms of the donation, gift,
v

or grant.

[

a. 225 s, 135; 1997 a. 35, 237; 1999 a. 9, 83; 1999 a. 150 5. 672; 1 a. 16, 104; 2005 a. 22, 59; 2007 a. 20 ss. 1846, 9121 (6) (a); 2009 a. 369.

History: 1995 a. 201 ss. 104, 111 to 115, 117 to 122, 124, 12%34, 139, 140, 157, 174, 181, 185, 186, 190, 238, 242, 252 to 256, 354, 356 to 360, 414 10 419, 432; 1995

*

SECTION 2. 60.23 (34) of the statutes is created to read:
v

60.23 (34) DONATIONS, GIFTS,AND GRANTS. Accept donations, gifts, or grants for
any public governmental purpose within the powers of the town. The board may
transfer any such donation, gift, or grant to a charitable organization described in

v
section 501 (c) (3) of the Internal Revenue Code and exempt from federal income tax

under section 501 (a) of the Internal Revenue Code if the charitable organization

¥
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agrees in writing to use the donation, gift, or grant to provide financial or material

v
support to the town and to comply with the terms of the donation, gift, or grant.

(e\\é NS 2220
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March 16, 2011

Representative Hintz:

This is a redraft of 2007 LRB-3039, with one modification: the treatment of s. 43.58
(7) (b), as shown in 2007 LRB-3039, was accomplished by 2007 Wisconsin Act 61, and
so is not included in this draft.

Let me know if you have any questions.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracykuczenski@legis.wisconsin.gov




X

S,
State of Wisconsin
2011 - 2012 LEGISLATURE

TKK&MES:jld:md

miL
2011 BILL 4

AN ACT to amend (19), 118.27 and 119.18 (16); and to create 60.23 (34)

et S, village s
of the statutes; relating to: authorizing school boards;ﬁowns, and counties to

transfer a gift or grant to certain charitable organizations.

Analysis by the Legislative Reference Bureau

Under current law, the school board of a school district may receive gifts or
grants of money, furniture, and other property, and must use or invest the gift or
grant in the manner specified by the donor or grantor. In the absence of specific
direction regarding the use or investment of the gift or grant, the school board may
determine how to use the gift or grant in accordance with the law applicable to trust
investments.

This bill allows a school board to transfer unrestricted donations made to the
school board to a charitable organization exempt from federal income tax under the
Internal Revenue Code (IRC), provided the organization agrees in writing to use the
donation to provide financial or material support for the school district and to comply
with any terms of the donation.

Under current law, counties are authorized to accept donations, gifts, or grants
(gifts) for any public governmental purpose that is within the county’s power. Cities \/
and villages have similar authority und he1r home rule authority. This bill grants
to town boards similar authority. ' avy c/ly, pilfla e,

This bill also authorizes@[townyor county to transfer a gift to a charitable

organization, as described in the IRC, if th anization agrees to use the gift to
provide financial or material support to th Mgnd comply with the
[\/ J / llt (( a ( v
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this
terms of the gift. Cities and villages may exercise authority under their home

rulepower?.// bet the 6/l spoc,/res Uy L awthor €y fop citias dm/w'//aayj

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.52 (19) of the statutes is amended to read:
59.52 (19) DONATIONS, GIFTS AND GRANTS. The board may accept donations, gifts,
or grants for any public governmental purpose within the powers of the county. The
oard may transfer an h donation, gift, or haritable organization

described in section 501 (¢) (3) of the Internal Revenue Code and exempt from federal

income tax under section 501 (a) of the Internal Revenue Code if the charitable

or material support to the county and to comply with the terms of the donation, gift,

or gra

SECTION 2. 60.23 (34) of the statutes is created to read:

60.23 (34) DONATIONS, GIFTS, AND GRANTS. Accept donations, gifts, or grants for
any public governmental purpose within the powers of the town. The board may
transfer any such donation, gift, or grant to a charitable organization described in
section 501 (c) (3) of the Internal Revenue Code and exempt from federal income tax
under section 501 (a) of the Internal Revenue Code if the charitable organization
agrees in writing to use the donation, gift, or grant to provide financial or material
support to the town and to comply with the terms of the donation, gift, or grant.
SECTION 3. 118.27 of the statutes is amended to read:

118.27 Gifts and grants. The school board of a district may receive, accept
and use gifts or grants of furniture, books, equipment, supplies, moneys, securities

or other property, real or personal, used or useful for school research and educational
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purposes. All moneys received as gifts or grants shall be placed in the school district
treasury but shall be considered segregated trust funds. Whenever a school board
receives gifts or grants under this section, it shall make such use thereof, or invest
the same in the case of moneys, as the donor or grantor specifies. In the absence of
any specific direction as to the use of such gifts or grants by a donor or grantor, the
school board may determine the use of or invest the same in accordance with the law
applicable to trust investments, or may transfer any such gift or grant to a charitable
organization described in section 501 (c) (3) of the Internal Revenue Code and exempt,

from federal income tax under section 501 (a) of the Internal Revenue Code if the

or material r he school district and mply with any terms of the gift or

grant. In the use, control or investment of such gifts or grants, the school board may
exercise the rights and powers generally conferred upon trustees.

SECTION 4. 119.18 (16) of the statutes is amended to read:

119.18 (16) GiIFTs AND GRANTS. The board may receive, accept and use gifts or
grants of furniture, books, equipment, supplies, moneys, securities or other property
used or useful for school and educational purposes. The board shall make such use
of gifts or grants, or invest the same in the case of moneys, as the donor or grantor
specifies. In the absence of any specific direction as to the use of such gifts or grants
by a donor or grantor, the board may determine the use of or may invest the same in

accordance with the law applicable to trust investments, or may transfer any such

gift or grant to a charitable organization described in section 501 (¢) (3) of the
Internal Revenue Code and exempt from federal income tax under section 501 (a) of
the Internal Revenue Code if the charitable organization agrees in writing to use the

ift or grant to provide financial or material support to the school district and to
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SECTION 4

comply with any terms of the gift or grant. In the use, control or investment of such
gifts or grants, the board may exercise the rights and powers generally conferred

upon trustees.
SECTION 5. Initial applicability.

(1) This act first applies to a gift or donation made to a school district on the

effective date of this subsection.

(END)
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INS 2-17

SECTION 1. 61.34 (3e) of the statutes is created to read:

61.34 (3e) DONATIONS, GIFTS, AND GRANTS. ¢‘(ccept donations, gifts, or grants for
any public governmental purpose within the powers of the villag T/The board may
transfer any such donation, gift, or grant to a charitable organization described in
section 501 (c) (3) of the Internal Revenue Code’and exempt from federal income tax
under section 501 (a) of the Internal Revenue Code if the charitable organization
agrees in writing to use the donation, gift, or grant to provide financial or material
support to the village‘/and to comply with the terms of the donation, gift, or grant.

¥
SECTION 2. 62.11 (6) of the statutes is created to read: .
N RN counal m%
62.11 (6) DONATIONS, GIFTS, AND GRANTS./@:;t donations, gifts, or grants for .
___acounail

any public governmental purpose within the powers of the city. The may
transfer any such donation, gift, or grant to a charitable organization described in
section 501 (c) (3) of the Internal Revenue Code and exempt from federal income tax
under section 501 (a) of the Internal Revenue Code if the charitable organization

agrees in writing to use the donation, gift, or grant to provide financial or material

support to the city and to comply with the terms of the donation, gift, or grant.
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Representative Hintz:

This version of the bill is drafted according to your instructions in that it creates ss.
61.34 (3e) and 62.11 (6), which specifically authorize villages and cities to accept
donations, gifts, or grants for any public purpose and to transfer any such donation,
gift, or gr {}t to acharitable organization. These sections are based on ss"-k)1 9.52(19) and
60.23 (34),’as amended or created in the bill.

AsIstated in the analysis, however, cities and villages may already do this under their
home rule authority, so the creation of ss. 61.34 (3e)¥and 62.11 (6)¥is not only
unnecessary, but may serve toundermine the authority of citigs and villages to exercise
their home rule authority in the future. This is becausg}f statutes are created to
specifically authorize cities and villages to do things that they may currently do under
their home rule authority, and thus don’t need specific authorization, a city or village
that attempts to act under its home rule authority on another matter in the future may
be challenged as acting outside of its authority.V

A person could argue that since there is no specific statutory authorization for a city
or village to do a certain thing, the city or village couldn’t act in that area, even if it
seems like the city or villagegias home rule authority to act in the area. The person
could point to ss. 61.34 (3e) and 62.11 (6)Mor the proposition that cities and villages
really need specific authorization to act, even if acting within the scope of their home
rule authorlty, or the legislature would not have found the need to enact ss“61.34 (3e)
and 62.11 (6). Therefore it’s possible that the creation of ss. 61.34 (3e) and 62.11 (6)
could undermine city and village home rule authority in the future.

Please let me know if you'd like any changes made to this draft.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

v

>
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March 29, 2011

Representative Hintz:

This version of the bill is drafted according to your instructions in that it creates ss.
61.34 (3e) and 62.11 (6), which specifically authorize villages and cities to accept
donations, gifts, or grants for any public purpose and to transfer any such donation,
gift, or grant to a charitable organization. These sections are based on ss. 59.52 (19)
and 60.23 (34), as amended or created in the bill.

As Istated in the analysis, however, cities and villages may already do this under their
home rule authority, so the creation of ss. 61.34 (3e) and 62.11 (6) is not only
unnecessary, but may serve to undermine the authority of cities and villages to exercise
their home rule authority in the future. This is because if statutes are created to
specifically authorize cities and villages to do things that they may currently do under
their home rule authority, and thus don’t need specific authorization, a city or village
that attempts to act under its home rule authority on another matter in the future may
be challenged as acting outside of its authority.

A person could argue that since there is no specific statutory authorization for a city
or village to do a certain thing, the city or village couldn’t act in that area, even if it
seems like the city or village has home rule authority to act in the area. The person
could point to ss. 61.34 (3e) and 62.11 (6) for the proposition that cities and villages
really need specific authorization to act, even if acting within the scope of their home
rule authority, or the legislature would not have found the need to enact ss. 61.34 (3e)
and 62.11 (6). Therefore, it’s possible that the creation of ss. 61.34 (3e) and 62.11 (6)
could undermine city and village home rule authority in the future.

Please let me know if you’d like any changes made to this draft.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov




Kuczenski, Tracy

From: Castillo, Cecely

Sent: Wednesday, April 27, 2011 2:29 PM

To: Shovers, Marc; Kuczenski, Tracy

Subject: FW: LIBRARY BILL DRAFTER QUESTIONS (LRB-1349)
Marc,

I'd like to keep the 4:15 call on the schedule to square away any issues and get this drafted, unless you feel his directions
are cleared up by his e-mail below. .

T7 conf. o (Rep. Rz —

Comrand  §. 44 qx/(:{»)(l,) te ML{-LL'CMH‘QKO\
“\Gr\\cu\.iz bo clhiandlle B/gont e naks

Tracy — would you need or wish to be on the call?

Cecely Castillo 4> emcromd dede (WK‘LA\ fondedonr
Office of Representative Gordon Hintz

322 West, State Capitol Séz( 2007 Bl (LRB ) 3029 (ila awreschal-.
608-266-2254 or bad 1\e cl-%‘t Ana e
888-534-0054 toll-free L »F . “r
cecely.castillo@legis.wisconsin.gov ovplaye (1 a0} Aer Col )

From: Hintz, Gordon

Sent: Wednesday, April 27, 2011 2:26 PM

To: Castillo, Cecely

Subject: RE: LIBRARY BILL DRAFTER QUESTIONS (LRB-1349)

Because of all the conflicting legal opinions and thorns related to home rule, lets have the bill more narrowly drafted for the
following:

1) School Districts

2) Public Libraries: In 2007 under Act 61, we amended section 43.58 (7) (b) of the statutes
(governing gifts, grant and donations to libraries). Tracy gave her opinion that this avenue was
available for libraries now under this.

43.58(7)(b)
(b) If a gift, bequest, or endowment is made to any public library, the library board may pay or transfer the gift, bequest, or
endowment, or its proceeds, to the treasurer of the municipality or county in which the public library is situated; may
entrust the giff, bequest, or endowment to a public depository under ch. 34; may pay or transfer the gift, bequest, or
endowment to the library board's financial secretary; or may pay or transfer the gift_bequest, or endowment to a
charitable organization, described in section 501 (c) (3) of the Internal Revenue Code and exempt from federal
income tax under section 501 (a) of the Internal Revenue Code, the purpose of which is providing financial or
material support to support to the public library. A payment or transfer of a gift, bequest, or endowment by a library board to a
charitable organization described in this paragraph made prior to March 19, 2008, is not invalid as lacking statutory
authority to make the payment or transfer. If the library board pays or transfers the gift, bequest, or endowment to the
financial secretary, the financial secretary may invest the gift, bequest, or endowment as permitted under s. 66.0603 (1m)
or 112.11 (3); or may delegate investment authority for the gift, bequest, or endowment as permitted under s, 66.0603 (2)
or 112.11 (5). The financial secretary shall hold office only during membership on the library board and shall be elected
annually at the same time and in the same manner as the other officers of the library board.

However, Leg Council and the head of the Wisconsin Libraries Association indicated that this does not allow Libraries to
transfer to non-profit community foundations. My local city attorney also concurs with this opinion.

A such, can we find a way to just allow school districts and libraries?




From: Castillo, Cecely

Sent: Wednesday, April 27, 2011 10:01 AM

To: Hintz, Gordon

Subject: FW: LIBRARY BILL DRAFTER QUESTIONS (LRB-1349)

Drafter has additional questions. I'm not sure | even understand at this point what the issues are and what the draft needs
to include.

Perhaps a phone conversation is in order between you and the drafter - so you can express your questions and what you
need the bill to accomplish.

-C

From: Shovers, Marc

Sent: Wednesday, April 27, 2011 9:59 AM

To: Castillo, Cecely

Cc: Kuczenski, Tracy

Subject: FW: LIBRARY BILL DRAFTER QUESTIONS (LRB-1349)

Hi Cecely:

I'm not sure I understand the questions that are being raised. First of all, what are the "conflicting
opinions" about the home rule issue? Are you considering removing created ss. 61.34 (3e) and 62.11
(6) from LRB -1349? If you did so, I don't think it would have any legal effect on a city's or village's
ability to do what those statutes specifically authorize them to do. As stated in the analysis and the
drafter's note to the /2 version of the bill, those provisions codify existing city and village authority
and are therefore unnecessary, and possibly counterproductive.

I also don't understand your question about s. 66.0603. I don't believe that this statute has anything
to do with the bill. That statute deals with the allowable financial institutions, and types of
investments, into which local governmental units may invest funds not immediately needed, such as
money that is being set aside to pay future health care costs or retirement benefits for their
employees.

As I understand LRB -1349, the bill merely authorizes political subdivisions to forward specified
donations to a tax-exempt charitable organization if certain conditions are met; the political
subdivision is in effect acting as a conduit for distributing charitable donations to a third party; it is
not investing its own funds that it will need in the future, which is the situation addressed by s.
66.0603.

Marc

Marc E. Shovers

Managing Attorney
Legislative Reference Bureau

Phone: (608-266-0129)
E-Mail: marc.shovers@legis.wisconsin.gov




-----Original Message-—--

From: Kuczenski, Tracy

Sent: Tuesday, April 26, 2011 6:59 PM

To: Shovers, Marc

Subject: FW: LIBRARY BILL DRAFTER QUESTIONS (LRB-1349)

Hi Marc -

These are questions for you.
Tracy

—--0Original Message----—-
From: Castillo, Cecely

Sent: Tue 4/26/2011 5:26 PM
To: Kuczenski, Tracy

Subject: FW: LIBRARY BILL DRAFTER QUESTIONS

Tracy,

Below is a question from Rep. Hintz.

Thank you,

-Cecely

Cecely Castillo

Office of Representative Gordon Hintz
322 West, State Capitol
608-266-2254 or

888-534-0054 toll-free
cecely.castillo@legis.wisconsin.gov

From: Hintz, Gordon

Sent: Tuesday, April 26, 2011 5:23 PM

To: Castillo, Cecely

Subject: RE: LIBRARY BILL DRAFTER QUESTIONS

Could you ask Tracy or Mark Shovers if, given the conflicting opinions on the impact on home rule, language could be
included in Chapter 66, with a drafting record included that clearly indicates that the proposal is an express grant of
authority that is not intended as a limitation on home rule.

The current options under 66.0603 appear to enumerate various investment options for cities and villages. Legislation
expanding the options would designate this additional investment option and would not raise any issues of statewide
significance beyond what currently exists with this section. WS 66.0603 does not appear to limit other options, however.




| think the concern of the city attorney and others is that if cities and villages simply pass a charter ordinance under home
rule to enable making the investment to a foundation, one of the entities listed under 66.0603 could challenge the
ordinance, arguing that the similar options in WS 66.0603 already establish that local investments are of statewide
significance.

From: Kuczenski, Tracy

Sent: Friday, April 22, 2011 11:39 AM
Ta: Castillo, Cecely

Subject: RE: Hintz's "library bill" LRB

Hi Cecely -

As | indicated in the drafter's note to LRB-1349/1, section 43.58 (7) (b) of the statutes (governing gifts, grant and donations
to libraries) was amended by 2007 Wisconsin Act 61, so | do not need to include that section in this bill.

I'm not entirely clear about your instructions for "museums and parks.” Would these be gifts, grants and donations to
museums and parks operated by municipalities or by the state? Regardless of the answer to your question, | will need to
work with another drafter on that portion of the draft; museums and parks are not within my drafting areas.

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867

From: Castillo, Cecely

Sent: Thursday, April 21, 2011 2:19 PM
To: Kuczenski, Tracy

Subject: Hintz's "library bill" LRB

Tracy,

OK | think Rep. Hintz wouild like one more bill draft with a tweak. Attached is your original bill draft. Rep. Hintz would like
to add that this bill would apply to libraries, museums and parks. Below is an e-mail he had sent that specifies what he
was looking for. Please give me a ring with any questions at 266-2254. Thank you!

4



Rep. Hintz agrees with you on the home rule issue and does not want to tamper with it so scratch that bill draft. | also
attached the Leg Council memo he requested on home rule to give to his local folks that were concerned.

-Cecely

Cecely Castillo

Office of Representative Gordon Hintz
322 West, State Capitol
608-266-2254 or

888-534-0054 toll-free
cecely.castillo@legis.wisconsin.gov

Eileen,
The League of Cities attorney concurred on the removal of Cities due to the impact on home rule. We are getting a Leg

Council opinion on it, but have contacted the drafter to see if we can enable libraries, museums and parks outside of city
definition even though they are administered by cities.

Gordon

From: Eileen Connolly-Keesler [mailto:eileen@oshkoshareacf.org]
To: Hintz, Gordon
Subject: Bill

Gordon, is the bill drafting going better now that we are taking City out and putting in Library, Museum and parks

Eileen Connolly-Keesler

Oshkosh Area Community Foundation
230 Ohio Street- Suite 100

Oshkosh, Wi 54902

920-426-3993

www.oshkoshareacf.org
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1 AN ACT to amend 59.52 (19), 118.27 and 119.18 (16); and to create 60.23 (34),
,/ é 61.34 (3e) and 62.11 (6) of the statutes; relating to: authorizing school boardsy*
/ f3 ({;’\mtles Qiffggzémtown) andQ to transfer a gift or grant to certain
4 charitable organizations. ibre "‘65

Analysis by the Legislative Reference Bureau

Under current law, the school board of a school district may receive gifts or
grants of money, furniture, and other property, and must use or invest the gift or
grant in the manner specified by the donor or grantor. In the absence of specific
direction regarding the use or investment of the gift or grant, the school board may
determine how to use the gift or grant in accordance with the law applicable to trust
investments.

This bill allows a school board to transfer unrestricted donations made to the
school board to a charitable organization exempt from federal income tax under the
Internal Revenue Code (IRC), provided the organization agrees in writing to use the
donation to provide financial or material support for the school district and to comply
Wlth _any terms of the donation. e s,

—""Under current Iaw, ¢ounties are authorized to accept donations, glfts or grants
(gifts) for any public governmental purpose that is within the county’s power. Cities

| and villages have similar authority under their home rule authority. This bill grants

! to town boards similar authority.

} This bill also authorizes any city, village, town, or county (pohtlcal subdivision)

i to transfer a glft to a charltable orgamzatlon as described in the IRC 1f the

| b0 transter a gt B B
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organization agrees to use the gift to provide financial or material support to the
political subdivision and comply with the terms of the gift. Cities and villages may

exercise this authority under their home rule powers, but the bill specifies this 2

authority for cities and villages,

Z P
fl\iﬁi}( The people of the state of Wisconsin, represented in senate and assembly, do

LJ enact as follows:

1 SEcCTION 1. 59.52 (19) of the statutes is amended to read:

N
S

59.52 (19) DONATIONS, GIFTS AND GRANTS. The board may accept dortations, gifts,

R or grants for any public governmental purpose within the powers’of the county. The

board may transfer any such donation, gift, or grant to a-charitable organization

2

3

4

5 descril;‘é‘djn section 501 (c) (3) of the Internal Revenue Code and exempt from federal
.

7

8

9

income ta der section 501 (a) of the In -__,';-‘_- ~ode if the charitable

organization agrees in writing to use the dondtion, gift, or grant to provide financial

or material support to the county and to€omply with the terms of the donation, gift,

or grant.

10 SECTION 2. 60.23 (34) 6f*t e statutes is created to read:

11 60.23 (34) DONATIONS, G

12 any public government; ‘purpose wiAthijykn the powers of the town. The board may
13 transfer any such ddnation, gift, or granf"‘tq a charitable organization described in
14 section 501 (c) (

15 under secti

16 agrees i writing to use the donation, gift, or grant to iﬁrgvide financial or material
17 suppgrt to the town and to comply with the terms of the da\ngtion, gift, or grant.
18 SEcCTION 3. 61.34 (3e) of the statutes is created to read:

19 61.34 (3e) DONATIONS, GIFTS, AND GRANTS. The village bbard may accept

e

- 20 donations, gifts, or grants for any public governmental purpose within the powers
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of the village. The board may transfer any such donation, gift, or grant to Mable i

..organization described in section 501 (¢) (3) of the Internal Reven@ Céde and exempt

from>federal income tax under section 501 (a) of the IntemaIKRevenue Code if the
charitable organization agrees in writing to use the do,r@:ion, gift, or grant to provide

\
financial or mate}}%upport to the vﬂlage }Hd/ to comply with the terms of the

donation, gift, or grant. \ s i
SECTION 4. 62.11 (6) of th \e atutes is created to read:

62.11 (6) DONATIONS, GIFTS, AND GRANTS. The council may accept donations, gifts,

or grants for any public governmental purpe\e within the powers of the city. The

incomertax under section 501 (a) of the Internal Revenue ode if the charitable

grant.

S

16

17
18
19
20
21
22
23
24
25

SECTION 5. 118.27 of the statutes ie amended to read:

118.27 Gifts and grants. The school board of a district may receive, accept
and use gifts or grants of furniture, books, equipment, supplies, moneys, securities
or other property, real or personal, used or useful for school research and educational
purposes. All moneys received as gifts or grants shall be placed in the school district
treasury but shall be considered segregated trust funds. Whenever a school board
receives gifts or grants under this section, it shall make such use thereof, or invest
the same in the case of moneys, as the donor or grantor specifies. In the absence of
any specific direction as to the use of such gifts or grants by a donor or grantor, the

school board may determine the use of or invest the same in accordance with the law
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applicable to trust investments, or may transfer any such gift or grant to a charitable
rganization described in section 501 ofthe Internal Revenue Code and exem

from federal income tax under section 501 (a) of the Internal Revenue Code if the

r materi r h 1 district an mply wi f the gift or

grant. In the use, control or investment of such gifts or grants, the school board may
exercise the rights and powers generally conferred upon trustees.

SECTION 6. 119.18 (16) of the statutes is amended to read:

119.18 (16) GiFTs AND GRANTS. The board may receive, accept and use gifts or
grants of furniture, books, equipment, supplies, moneys, securities or other property
used or useful for school and educational purposes. The board shall make such use
of gifts or grants, or invest the same in the case of moneys, as the donor or grantor
specifies. In the absence of any specific direction as to the use of such gifts or grants
by a donor or grantor, the board may determine the use of or may invest the same in

accordance with the law applicable to trust investments, or may transfer any such

if] n haritable organization ri in ion 501 (c f th

Internal Revenue Code and exempt from federal income tax under section 501 (a) of
the Internal Revenue Code if the charitable organization agrees in writing to use the

ift or nt to provide financial or material support to the school district and to
comply with any terms of the gift or grant. In the use, control or investment of such
gifts or grants, the board may exercise the rights and powers generally conferred
upon trustees.

SECTION 7. Initial applicability.
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effectlve date of this subsection.
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2011-2012 DRAFTING INSERT LRB-1349/2ins
FROM THE TKK:jld:rs
LEGISLATIVE REFERENCE BUREAU‘

Insert analysis

Under current law, the library board of a public library~1/nay transfer donations
made to the library to the treasurer of the municipality or county in which the library
is located; entrust them to a public deposwory,%}:'ansfer them to the library board’s
financial secretary;Yor transfer them to a charitable organization exempt from
as as its purpose providing financial or
material support to the public library. This bill permits the Tibrary to transfer a
donation to any charitable organization exempt from federal income tax, provided
the organization agrees in writing to use the donation to provide financial or materlal
support for the public library and to comply with any terms of the donation.”

Insert 2-1

SECTION 1. 43.58 (7) (b) of the statutes is amended to read:

43.58 (7) (b) If a gift, bequest, or endowment is made to any public library, the
library board may pay or transfer the gift, bequest, or endowment, or its proceeds,
to the treasurer of the municipality or county in which the public library is situated;
may entrust the gift, bequest, or endowment to a public depository under ch. 34; may
pay or transfer the gift, bequest, or endowment to the library board’s financial
secretary; or may pay or transfer the gift, bequest, or endowment to a charitable
organization, described in section 501 (¢) (3) of the Internal Revenue Code and
exempt from federal income tax under section 501 (a) of the Internal Revenue Code,

the—p&llpese—ef—%ﬁh—}eh—k&p%d-lﬂgllf the charitable organization agrees in writing to

. A . . .
use the gift. bequest, or endowment to provide financial or material support to the

public library and to comply with the terms of the gift, bequest, or endowment. A

payment or transfer of a gift, bequest, or endowment by a library board to a
charitable organization described in this paragraph made prior to March 19, 2008,
is not invalid as lacking statutory authority to make the payment or transfer. If the

library board pays or transfers the gift, bequest, or endowment to the financial

v
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1 secretary, the financial secretary may invest the gift, bequest, or endowment as
permitted under s. 66.0603 (1m) or 112.11 (3); or may delegate investment authority
for the gift, bequest, or endowment as permitted under s. 66.0603 (2) or 112.11 (5).
The financial secretary shall hold office only during memberéhip on the library board

and shall be elected annually at the same time and in the same manner as the other

(=2 B G A

officers of the library board.

History: 1971 c. 152 ss. 10, 20; 1977 ¢. 26, 418; 1985 a. 176; 1985 a. 177 s5. 42, 43, 48 to 50, 52; 1985 a. 225, 332; 1987 a. 252; 1993 a. 399; 1995 a. 201, 264; 1997 a. 150;
2005 a. 226; 2007 a. 61: 2009 a. 33.

7 Insert 5-3
(@ The treatment of section 43.58 (7) (b)\{f the statutes first applies to a gift,
9 bequest, or endowment made to a public library\/on the effective date of this
10 subsection.‘/

(ecf\c\, oS §- 3}
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doye eep

Representative Hintz:

This draft modifies s. 43.58 (7) (b)\{o permit a public library to transfer a gift, bequest,
or endowment to:

“a charitable organization, described in section 501 (c) (3) of the Internal
Revenue Code and exempt from federal income tax under section 501 (a) of the
Internal Revenue Code, the-purpese—of-which-is—providing if the charitable
organization agrees in writing to use the gift, bequest or endowment to provide
financial or material support to the public library and to comply with the terms
of the gift, bequest, or endowment.” J

As we discussed briefly on the phone yesterday (April 27, 2011), it is my understanding
that a community foundation can be a 501 (c) (3) charitable organization exempt from
federal income tax under section 501 (a) of the IRCY However, it is also my
understanding that federal law requires the community foundation to retain some
independent control over the distribution of assets donated to the community
foundation¥ It is possible that the proposed amendment to s.¥43.58 (7) (b), and
specifically the language relating to the written agreement between the public library
and the charitable organization would conflict with requirements under federal la
relating to the control and distribution of assets held by a community foundation. I
thought you should be aware of this issue

Let me know if you have any questions or wish to make any additional changes.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov




DRAFTER’S NOTE LRB-1349/3dn
FROM THE TKK:jld:rs
LEGISLATIVE REFERENCE BUREAU

April 28, 2011

Representative Hintz:

This draft modifies s. 43.58 (7) (b) to permit a public library to transfer a gift, bequest,
or endowment to:

“a charitable organization, described in section 501 (c) (3) of the Internal
Revenue Code and exempt from federal income tax under section 501 (a) of the
Internal Revenue Code, the—pmrpese—ef—whieh—bs——pmwdmg if the charitable

organization agrees in writing to use the gift, bequest or endowment to provide
financial or material support to the public library and to comply with the terms

of the gift, bequest, or endowment.”

As we discussed briefly on the phone yesterday (April 27, 2011), it is my understanding
that a community foundation can be a 501 (c) (3) charitable organization exempt from
federal income tax under section 501 (a) of the IRC. However, it is also my
understanding that federal law requires the community foundation to retain some
independent control over the distribution of assets donated to the community
foundation. It is possible that the proposed amendment to s. 43.58 (7) (b), and
specifically the language relating to the written agreement between the public library
and the charitable organization, would conflict with requirements under federal law
relating to the control and distribution of assets held by a community foundation. I
thought you should be aware of this issue.

Let me know if you have any questions or wish to make any additional changes.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracykuczenski@legis.wisconsin.gov




Basford, Sarah

From: Kuczenski, Tracy

Sent: Wednesday, August 03, 2011 9:57 AM
To: Basford, Sarah

Subject: FW: LRB 1349/3

Hi Sarah -

Can you jacket this bill for introduction with this email as authorization? Or do you need something more?

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867

From: Tierney, Mike
Sent: Wednesday, August 03, 2011 8:43 AM
To: Kuczenski, Tracy
Subject: LRB 1349/3

Hi Tracy,

You had been working with Cecely on LRB 1349/3 related to authorizing school boards and libraries to transfer a gift or
grant to certain charitable organizations.

Could you please send me a PDF of the draft? We would also like to have it jacketed for introduction.
Thank you.

Mike Tierney
Office of Rep. Hintz



