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AN ACT #6repeal 30.12 (1k) (b) 1., 30.12 (1k) (b) 2.,30.12 (1k) (b) 3. and 30.12

(1k) (c); to renumber and amend 30.12 (1g) (), 30.12 (3) (a) 6. and 30.20 (1t)
(a); to amend 30.01 (1am) (c), 30.12 (1k) (b) (intro.), 30.12 (1k) (cm) 1., 30.12
(1k) (em) 2., 30.12 (1K) (e) 2., 30.121 (3), 30.121 (3g), 30.121 (3r), 30.208 (2),
30.2095 (1) (b), 281.344 (9) (b) 1. a., 281.346 (9) (b) 1. a., 283.39 (1) (a), 283.53
(1), 285.61 (5) (c), 285.62 (3) (c), 285.76 (2) (a), 289.25 (3), 289.31 (4) (a), 289.41
(1m) (g) 1., 291.87 (3), 291.87 (6) (a) and 292.31 (3) (f); to repeal and recreate
299.05; and fo create 30.102, 30.106, 30.11 (4m), 30.12 (1g) (f) 1. d., 30.12 (1g)
(f) 2.b., 30.12 (1h), 30.12 (1k) (b) 1m., 30.12 (1k) (b) 2m., 30.12 (3) (a) 6. c., 30.12
(3) (a) 14., 30.12 (3) (d), 30.121 (1), 30.121 (3¢), 30.19 (1m) (), 30.19 (1m) (g),
30.20 (1g) (b) 3., 30.20 (1t) (a) 2., 30.20 (1t) (a) 3., 31.12 (5), 281.41 (5), 285.63
(11), 299.06 and 299.17 of the statutes; relating to: information required to be
published on the Department of Natural Resources Internet Web site;
identification of areas of significant scientific value for purposes of regulating

the placement of deposits and structures on the beds of navigable waters and
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or structures within a bulkhead line;

procedures for plan approvals for dams and for water and sewerage systems;

and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 30.01 (1am) (c) of the statutes is amended to read:

30.01 (1am) (c) An areathat possesses significant scientific value, as identified
by the department under s. 30.106. LINS Q -1

SECTION 2. 30.102 of the statutes is created to read:

30.102 Navigability determination and ordinary high-water mark
identification. If the department makes a determination that a waterway is
navigable or is not navigable or identifies the ordinary high-water mark of a
navigable waterway, the department shall publish that information on the
department’s Internet Web site. Any person may rely on the information posted
under this section as accurate.

SECTION 3. 30.106 of the statutes is created to read:
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1 30.106 Areas of significant scientific valie. In 1dent1fy1ng areas that
2 possess significant scientific value, the department/may include only the following:

3 (1) Specific pﬁ)rt‘bﬂ@of Waters that contaln ritical habitat for endangered or

X M* gbyg Lm\

o £
‘@/ZWild rice waters as identified in a written agreement between the

department and the Great Lakes Indian Fish and Wildlife Commission.

e i =25

1dentified In a special wetland inventory )s,tu/y

9 conducted by the department.

10 (4) Waters in ecologically significant coastal wetlands along Lakes Michigan
11 and Superior as identified in the most recent assessment conducted by the
12 depammentm/mm
13 (5) Rivers that are included in the national wild and scenic rivers system and
14 rivers that are designated as wild rivers under s. 30.26.
15 SECTION 4. 30.11 (4m) of the statutes is created to read:
16 30.11 (4m) PLACEMENT OF FILL AND STRUCTURES. (a) A riparian owner may place
17 additional fill or a structure on the filled bed of a navigable water landward of an
Pl an pu p’oif;

/ established bulkhead line gwthout obtaining an approval under this chapter if the

19 bed of the navigable water was filled before the effective date of this paragraph ...

20 [LRB inserts date], and the filled area is not subject to a lease under s. 24.39.

21 (b) Ifthe bed of a navigable water landward of an established bulkhead line was
2% not filled before the effective date of this paragraph .... [LRB inserts date], a riparian
23 owner may place fill or a structure on the bed of that navigable‘ water without
24 obtaining an approval under this chapter if the riparian owner places the fill or the

fel
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1 structure in an area that is not subject to a lease under s. 24.39 and places the fill
2 or structure for a public purpose.
+++sNOTE: The term “public purpose” is not defined. Do you want to include a
definition or otherwise describe this term?
3 SECTION 5. 30.12 (1g) (f) of the statutes is renumbered 30.12 (1g) (f) 1. (intro.)
4 and amended to read:
5 30.12 (1g) (f) 1. (intro.) A pier or wharf that-is-ne to which all of the following
6 - apply:
7 a. It is no more than 6 feet wide,-that-extends.
8 b. It extends no further than to a point where the water is 3 feet at its maximum

11 d

12

13

15 ¢. It has no more than 2 boat slips for the first 50 feet of(riparian owner’s
16 shoreline footage and no more than one additional boat slip for each additional 50
17 feet of the riparian owner’s shorelin?,/' _ff_?_’ff@f:_

18 2. Notwithstanding the width limitation in this-paragraph §ubd_ a pier may

19

20

21

& : el ® 2
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23

9 deptly, or to the point where there is adequate depth for mooring a boat or using a boat
10 hoist or boat lift, whlchever is farther from the shorehne—&nd—thw

e
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1
2
3 feet.
/ 4 SEcCTION 6. 30.12 (1g) () 1. d. of the statutes is created to read:
I ,~v,3(1\1_,2_(1§/) A(fllﬂd\ ji @me than i areas, other than boat slips, for mooring
| Ji_)//b 6 th al'\of 25e WW:; a ,
s AT oes ot affecEengrent law W
2 ced 730. - }

7 (1g) (O 2. b. of the statutes is created to read: . .
8 the pier was placed before the Veffective date of this X
9 subdivision .... [I:Bﬁinﬁeffglag;]/‘,A"the surface areas m does not exceed

10 3 aré feet. ey

11 SEcTION 8. 30.12 (1h) of the statutes is created to read:

12 30.12 (1h) EXEMPTION FOR RIPRAP. The exemptions under sub. (1g) (i) and (j)

for the placement of a pier or wharf, if thegfacement of the pier or wharf does not

interfere with the riparian right;«(f@ ripariarmewners and the

i T
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1 0+ (1K) (b) Im. A pier or wharf that is open to the general public or t

2 the public may gain amission for a fee, that is in substantial e same size and

3 configuration as it was on FeQruary 6, 2004. -

4 SECTION 12. 30.12 (1K) (b) 2. of{Ife tatutes is repealed. X

5 SecTioN 13. 30 (1 b) 2m. of the statutestsreated to read: X
/ 6 3047 (1K) (b) 2m. A solid pier, as defined in sub. (3) (d) Ts<that was placed

off the bed of an oy ing water on or before February 6, 2004.
SECTION 14. 30.12 (1K) (b) 3. of the statutes, as affected by 2011 Wisconsin Act -
9 25, is repealed.

e 10 SeEcTION 15. 30.12 (1K) (c) of the statutes is repealed.

SECTION 16. 30.12 (1k) (cm) 1. of the statutes is amended to read:

30.12 (1k) (cm) 1. A structure for which the department has issued a permit

13 under this section en-er-befere-February 6,2004, if the structure is in compliance with

14 that permit.
15 SECTION 17. 30.12 (1K) (cm) 2. of the statutes is amended to read:
16 30.12 (1K) (cm) 2. A structure for which the department has issued a written

17 authorization en-er-before February-6,-2004, if the structure is in compliance with

18 that written authorization.

| ﬁ SEcTION 18. 30.12 (1K) (e) 2. of the statutes is amended to read:

20 30.12 (1K) (e) 2. If the exempt structure is a pier or wharf, relocate or
21 reconfigure the pier or wharf if the riparian owner does not enlarge the pier or wharf;

22

23
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SECTION 19

SECTION 19. 30.12 (3) (a) 6. of the statutes i$ renumbered 30.12 (3) (a) 6. (intro.)

-

and amended to read:

30.12 (3) (a) 6. (intro.) Place a permanent boat shelter adjacent to the owner’s
property for the purpose of storing or protecting watercraft and associated materials,
except that no general or individual permit may be issued for a permanent boat

shelter that is constructed after May 3, 1988, if the any of the following apply:

a. The property on which the permanent boat shelter is to be located also
contains a boathouse within 75 feet of the ordinary high-water mark or-if there,
b. There is a boathouse over navigable waters adjacent to the owner’s property.
SECTION 20. 30.12 (3) (a) 6. c. of the statutes is created to read:
-30.12(3) (a) 6. c. The permanent boat shelter extends beyond the length of the

pier.

//"i***NeTE T’le:iée review this lan fully to ensu;é;;;ilw;t it meets yourm
[ - Youppf‘oposed language include phrase WMCW inW
5 \‘:/fh/ggther comparative stafidard should be — d -

ther comparatl

SECTION 21. 30.12 (3) (a) 14. of the statutes is created to read:
30.12 (3) (a) 14. Place a pier on the bed of a navigable water that is in, or that

would directly affect, an area of special natural resource interest and that is adjacent

to the owner’s property if the pier meets the requirements of sub. (1g)

SECTION 22. 30.12 (3) (d) of the statutes is created to read:

30.12 (3) (d) The department may impose conditions on general permits issued

under par. (a) 14. but may not prohibit a riparian owner@?/@/v
from placing a p1er& XW

SECTION 23. 30.121 (1) of the statutes is created to read
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SECTION 23

30.121 (1) DEeFINITION. In this section, the terms “maintain” and “repair”
include replacing structural elements, including roofs, doors, walls, windows,
beams, porches, and floors.

SECTION 24. 30.121 (3) of the statutes is amended to read:

30.121 (3) MAINTENANCE AND REPAIR. The riparian owner of any boathouse or
fixed houseboat extending beyond the ordinary high-water mark of any navigable
waterway may repair and or maintain the boathouse or fixed houseboat if the cost
of the repairor-maintenance to repair or maintain the boathouse or fixed houseboat
does not exceed 50% of the equalized assessed value of the boathouse or fixed
houseboat. If the boathouse or fixed houseboat is not subject to assessment, the
owner may malke repairs repair or maintain th 0 r the fixed house if
the cost of the repair or maintenance does not exceed 50% of the current fair market
value of the boathouse or fixed houseboat.

SECTION 25. 30.121 (3c¢) of the statutes is created to read:

30.121 (8¢) EXCEPTION; CERTAIN BOATHOUSES. Subsection (3) does not apply to
repairing or maintaining a boathouse if the boathouse was in existence on December
16, 1979, and the repairing or maintaining does not affect the size, location, or
configuration of the boathouse and does not result in the boathouse being converted
into living quarters.

SECTION 26. 30.121 (3g) of the statutes is amended to read:

30.121 (3g) EXCEPTION; HISTORICAL OR CULTURAL VALUE. Subsection (3) does not
apply to the repair or maintenaneeof repairing or maintaining a boathouse or a fixed
houseboat if the boathouse or fixed houseboat has a historic or cultural value, as
determined by the state historical society or a local or county historical society

established under s. 44.03.
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SECTION 27

SECTION 27. 30.121 (3r) of the statutes is amended to read:

30.121 (3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsections (2) and (3)

do not apply to therepairor reconstruetionof repairing or reconstructing a damaged

boathouse if the boathouse was damaged by vu)lent w1nd vandahsm or fire and if the

discharge permit issued under s. 283.33.
SECTION 29. 30.19 (1m) (g) of the statutes is created to read:

30.19 (Im) (g) Any land grading activity authorized by a permit issued by a

/
county under a shoreland zoning ordinance enacted under s. 59.692. NS E T

SECTION 30. 30.20 (1g) (b) 3. of the statutes is created to read: T 9=l
30.20 (1g) (b) 3. The amount of material removed is less than 10 cubic yards,
the removal is necessary to allow access to place or remove a pier or wharf, and the

removal occurs not more than once per year.

— . L

SECTION 31. 30.20 (1t) (a) of the statutes is renumbered 30.20 (1t) (a) (intro.)

and amended to read: 5

30.20 (1t) (a) (intro.) The department Wall’éissue statewide general permits

under s. 30.206 that authorize any all of the folloWingz

1. Any person to remove material for maintenance purposes from an area from
which material has been previously removed.

SECTION 32. 30.20 (1t) (a) 2. of the statutes is created to read:

30.20 (1t) (a) 2. Any riparian owner to remove 50 cubic yards or less of material
from a lake or stream adjacent to the riparian owner’s property, by means other than

blasting, for the purpose of placing or maintaining a boatlift on a pier or wharf.
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SEcTION 33

SECTION 33. 30.20 (1t) (a) 3. of the statutes is created to read: 5 00
30.20 (1t) (a) 3. Any person to annually remove not more than @ ¥cubic yards
of plant or animal nuisance deposits, as defined by the department by rule, from a

stream, inland lake, or outlying waters if the plant or animal nuisance deposits

lake ©r
impede nayigatioxfogﬁ%;i;/tg ngﬁ;ffﬁ?wv nland e,

et SECTION"%:&NE? 1208 (2) of the statutes is gaf nded to read
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1 30.2095 (1).(b) The department may specify a time limit of less than 3 years

2 for—aog)ermit'or contract issued under ss. 30.01 to 30.29. For good-eause,the The
om mdimidusd
3 department may shall extend the time limit for-{permit or contract issued under ss.

4 30.01 to 30.29 for no longer than 2 an additional 5 years if the grantee requests an
: 5 extension prior to expiration of the initial time limit.
() ——>  #x%x Nore: L mdroflzd Huo to b Untiad 0 W%‘W“Q
6 SECTION 36. 31.12 (5) of the statutes is created to read: L 30 2060%{(b) P Lo (d
7 31.12 (5) The department shall promulgate rules that establish an expedited W'

8 procedure for approval of plans for low hazard dams, as defined in s. 31.19 (1g) (b), slatt

9 under this section. The expedited‘procedure shall apply, in lieu of the procedure
10 under this section, if all of the following are satisfied:
11 (a) The plan design is of a common construction and size or is for a minor
12 addition to an existing dam.
13 (b) The plan design is submitted by a registered professional engineer.
14 (c) The plan design is submitted by a person who has designed similar dams
15 and none of those similar dams has caused adverse impacts to the environment.
16 (d) The plan design contains no unusual siting requirements or other unique

T //2 17 design features. o

CTION 37. 281.344 (9) (b) 1. a. of the statutes is amended to read
281.344 (9) (b) 1. a. Publication of the notice as a class 1 notice under ch. 985

as a notice on its Internet Web site.

SECTION 38. 281.346 (9) (b) 1. a. of the statutes is amended to read:

22 281.346 (9) (b) 1. a. Publication of the notice as a class 1 notice under ch. 985

23 or as a notice on its Internet Web site.

24 SECTION 39. 281.41 (5) of the statutes is created to read:
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SECTION 39

281.41 (5) The department shall promulgate rules that establish an expedited

procedure for approval of plans under this section. The expedited procedure shall

apply, in lieu of the procedure under sub. (1) (b) if all of the following are satisfied:

(a) The plan design is of a common construction and size or is for a minor

addition to an existing facility.

(b) The plan design is submitted by a registered professional engineer.

(c) The plan design is submitted by a person who has designed similar facilities

and none of those similar facilities has caused adverse impacts to the environment.

(d) The plan design contains no unusual siting requirements or other unique

design features.

*+NOTE: My notes from the May 3rd meeting indicate that more information will
be provided in order to make these criteria more narrow in scope.

SECTION 40. 283.39 (1) (a) of the statutes is amended to read:
283.39 (1) (a) Publication of the notice as a class 1 notice under ch. 985 or as

a notice on its Internet Web site;

SECTION 41. 283.53 (1) of the statutes is amended to read:
283.53 (1) No permit issued by the department under s. 283.31 or 283.33 shall

have a an initial term for more than 5 years. Upon the request of a permit holder,

the department mayv renew th rmit. There is a no limit on the number of time

that a permit may be renewed.

SECTION 42. 285.61 (5) (c) of the statutes is amended to read:
285.61 (5) (c) Newspaper notice. The department shall publish a class 1 notice

under ch. 985, or shall publish notice on its Internet Web site, announcing the

opportunity for written public comment and the opportunity to request a public

hearing on the analysis and preliminary determination.
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SECTION 43

SECTION 43. 285.62 (3) (¢) of the statutes is amended to read:

285.62 (3) () The department shall publish the notice prepared under par. (a)
as a class 1 notice under ch. 985 in a newspaper published in the area that may be
affected by emissions from the stationary source, or shall publish the notice on its

nter i |

SECTION 44. 285.63 (11) of the statutes is created to read:

285.63 (11) MODELING. The department is not required to use air dispersion
modeling as a basis for making its findings under subs. (1) to (3).

SECTION 45. 285.76 (2) (a) of the statutes is amended to read:

285.76 (2) (a) Publish a class 1 notice, under ch. 985, of the proposed
redesignation and request for consultation with the state in a newspaper of general
circulation in the area that would be affected by the redesignation, as determined
using standards established by the federal environmental protection agency, or

publish a notice on the department’s Internet Web site: and publish a class 1 notice,

under ch. 985, in the official state newspaper; and provide a written statement

concerning the proposed redesignation to these-newspapers each newspaper in

which it publishes a class 1 notice under this subsection.

SECTION 46. 289.25 (3) of the statutes is amended to read:

289.25 (3) NOTIFICATION ON FEASIBILITY REPORT AND PRELIMINARY ENVIRONMENTAL
IMPACT STATEMENT DECISIONS. Immediately after the department issues a preliminary
determination that an environmental impact statement is not required or, if it is
required, immediately after the department issues the environmental impact’
statement, the department shall publish a class 1 notice under ch. 985 in the official
newspaper designated under s. 985.04 or 985.05 or, if none exists, in a newspaper

likely to give notice in the area of the proposed facility, or shall publish a notice on
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SECTION 46
its Internet Web site. The notice shall include a statement that the feasibility report

and the environmental impact statement process are complete. The notice shall
Invite the submission of written comments by any person within 30 days after the
notice for a solid waste disposal facility or within 45 days after the notice for a
hazardous waste facility is published. The notice shall describe the methods by
which a hearing may be requested under ss. 289.26 (1) and 289.27 (1). The
department shall distribute copies of the notice to the persons specified under s.
289.32.

SECTION 47. 289.31 (4) (a) of the statutes is amended to read:

289.31 (4) (a) Publishing a class 1 notice, under ch. 985, in a newspaper likely
to give notice in the area where the facility is located or publishing a notice on its

Internet Web site.

SECTION 48. 289.41 (1m) (g) 1. of the statutes is amended to read:

289.41 (1m) (g) 1. The owner of an approved mining facility may apply, at any
time at least 40 years after the closing of the facility, to the department for
termination of the owner’s obligation to maintain proof of financial responsibility for
long-term care of the facility. Upon receipt of an application under this subdivision,
the department shall publish a class 1 notice under ch. 985 in the official newspaper
designated under s. 985.04 or 985.05 or, if none exists, in a newspaper likely to give
notice in the area of the facility, or shall publish a notice on its Internet Web site. The
notice shall include a statement that the owner has applied to terminate the owner’s
obligation to maintain proof of financial responsibility for the long-term care of the
facility. The notice shall invite the submission of written comments by any person
within 30 days after the notice is published. The notice shall describe the methods

by which a hearing may be requested under subds. 2. and 3. The department shall
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SECTION 48

distribute a copy of the notice to the owner of the facility. In any hearing on the
matter, the burden is on the owner to prove by a preponderance of the evidence that
continuation of the requirement to provide proof of financial responsibility for
long-term care is not necessary for adequate protection of human health or the
environment. Within 120 days after the publication of the notice or within 60 days
after any hearing is adjourned, whichever is later, the department shall determine
whether proof of financial responsibility for long-term care of the facility continues
to be required. A determination that proof of financial responsibility for long-term
care is no longer required terminates the owner’s obligation to maintain proof of
financial responsibility for long-term care. The owner may not submit another
application under this subdivision until at least 5 years after the previous
application has been rejected by the department.

SECTION 49. 291.87 (3) of the statutes is amended to read:

291.87 (3) Ifthe licensee requests a hearing within 45 days after receiving the
notice under sub. (2), the department shall schedule a hearing and give notice of the
hearing by publishing a class 1 notice, under ch. 985, or by publishing a notice on its
Internet Web site, at least 45 days prior to the date scheduled for the hearing. If the
licensee requests a contested case hearing and if the conditions specified under s.
227.42 (1) (a) to (d) are satisfied, the department shall conduct the hearing as a
contested case; otherwise, the department shall conduct the hearing as an
informational hearing. There is no statutory right to any hearing concerning the
denial, suspension or revocation of a license for the reasons stated under sub. (1m)
(b) to (f) except as provided under this subsection.

SECTION 50. 291.87 (6) (a) of the statutes is amended to read:
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SECTION 50

291.87 (6) (a) Publishing a class 1 notice, under ch. 985, in a newspaper likely

to give notice in the area where the facility is located or publishing a notice on its
Internet Web site.

SECTION 51. 292.31 (3) () of the statutes is amended to read:

292.31 (3) (f) Notice; hearing. The department shall publish a class 1 notice,
under ch. 985 or shall publish a notice on its Internet Web site, prior to taking
remedial action under this subsection and subs. (1) and (7), which describes the
proposed remedial action and the amount and purpose of any proposed expenditure.
Except as provided under par. (d), the department shall provide a hearing to any
person who demands a hearing within 30 days after the notice is published for the
purpose of determining whether the proposed remedial action and any expenditure
is within the scope of this section and is reasonable in relation to the cost of obtaining
similar materials and services. The department is not required to conduct more than
one hearing for the remedial action proposed at a single site or facility.
Notwithstanding s. 227.42, the hearing shall not be conducted as a contested case.
The decision of the department to take remedial action under this section is a final
decision of the agency subject to judicial review under ch. 227.

SECTION 52. 299.05 of the statutes is repealed and recreated to read:

299.05 Deadlines for action on certain applications. (1) DEADLINES. The
department, by rule, shall establish periods within which the department intends to
approve or disapprove an application for any of the following:

(a) A well driller or pump installer registration under s. 280.15.

(b) A water system or septage servicing vehicle operator certification under s.

281.17 (3).
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SECTION 52

=+NOTE: My notes from the May 3rd meeting with regard to this draft indicate
that the water system referenced in this provision should refer only to a “domestic” water
system. Idid not make that change because I don’t know what makes a water system a
“domestic” water system. Do you have more information on this issue?

(c) Alicense for servicing septic tanks and similar facilities under s. 281.48 (3).

(d) A solid waste incinerator operator certification under s. 285.51 (2). o

s e s s
R P ——

e

(e) An air pollution control permlt reql.ured under s. 285.60 but not under the

(e)
mlid waste disposal facility operator certification under s. 289.42 (1).

@ A hazardous waste transportation license under s. 291.23.

m allic mining exploration license under s. 293 27T. ‘*)‘-j/g_——/

(m oi% )or gas exploration license under s. 295.33 (1).
(h

laboratory certification or registration under s. 299.11.

rﬁr edlcal waste transportation license under s. 299.51 (3) (c).

(2) FAILURE TO MEET DEADLINE. (a) Subject to sub. (4), the department shall

refund fees paid by the applicant for a license or other approval specified in sub. (1)

if the department fails to provide the applicant with written notice that the

department has approved or disapproved the application for the license or other

approval, including the specific facts upon which any disapproval is based, before the

expiration of the period established under sub. (1) for the license or other approval.

(b) Subject to sub. (4), if the department fails to provide the applicant for a

license or other approval specified in sub. (1) with written notice that the department

has approved or disapproved the application before the expiration of the period

established under sub. (1) for the license or other approval, the applicant may choose

to proceed under ch. 227 as though the department had disapproved the application

by providing the department with written notice of that choice no later than 45 days

after the expiration of the period established under sub. (1).
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(c) The department may not disapprove an application for a license or other
approval solely because the department is unable to complete its review of the
application within the period established under sub. (1).

(3) NoriCE oF DEADLINE. Upon receiving an application for a license or other
approval specified in sub. (1), the department shall inform the applicant of the period
established under sub. (1) for the license or other approval.

(4) PERMITTED EXTENSION OF DEADLINE. The departmeni; may extend the period
establiéhed under sub. (1) because an application is incomplete if all of the following
apply:

(a) Within 14 days after receiving the application, the department provides
written notice to the applicant describing specifically the information that must be
provided to complete the application.

(b) The information under par. (a) is directly related to eligibility for the license
or other approval or to terms or conditions of the license or other approval.

(c) Theinformation under par. (a) is necessary to determine whether to approve
the application or is necessary to determine the terms or conditions of the license or
other approval.

(d) The extension is not longer than the period equal to the number of days from
the day on which the department provides the notice under par. (a) to the day on
which the department receives the information.

SECTION 53. 299.06 of the statutes is created to read:

299.06 Automatic approval of certain applications. (1) DEFINITION. In
this section, “approval” means a permit, contract, approval, or other determination

specified in sub. (1m).
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1 (1m) DEADLINES. The department, by rule, shall establish periods within which
2 the department intends to approve or disapprove an application for any of the
3 following:

4 (a) A hlgh -capacity well approval under s. 281.34 (2).

5 B (b) ater pollut;;;w;;;;_fl;;;i):;}}ﬁz under s. 283.31. 4

6 (bg) A storm r discharge permit under s. 283.33. P \

/

(d) A solid waste facility determi
e

(e) A solid W/ast}f;a.c;hty”é“peratmg hcense under s. 289.31.

D A hazardous waste facility operatmg license under s. 291.25.

fe’émblhty under s. 289.29.

Qo
//..-«-"*”“"" R SN N

A Igrgspectlng permit under s. 293.45.

10
11 /( 011 or gas production license under s. 295.33 (2). N -
12 - ’(/1) W‘M Wm IO\D/}/\/#W PR
13 ‘1 o Q}‘ Indlwdu&lﬁpemm%ltjm contrgam;emmn deternﬁkﬁgﬁgﬁsw;;(;: ;s }
e | j
[ 3012.30120,30.15, 301000195, and 020 |
15 (2) FAILURE TO MEET DEADLINE. (a) Subject to subs. (4) (b) and (5), failure by the
16 department to provide the applicant for an approval with written notice that the
17 department has approved or disapproved the application for the approval, including
18 the specific facts upon which any disapproval is based, before the expiration of the
19 period established under sub. (1m) for the approval constitutes approval of the
20 application. An approval approved under this paragraph is subject to any terms or
21 conditions specified by statute or rule for the approval and the department may
22 suspend, limit, revoke, or withdraw the approval for substantial failure to comply
23 with those terms or conditions. The department may not make the approval subject
24 to any term or condition that is not specified by statute or rule. Within 30 days after

25 the expiration of the period established under sub. (1m) for the approval, the



(L S S B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2011 - 2012 Legislature - 20 - LRB-1446/P4

RNK&MGG:cjs:rs

SECTION 53

department shall provide the applicant with a statement showing that the approval
is approved and specifying any terms and conditions that apply to that approval.

(b) The department may not disapprove an application for an approval solely
because the department is unable to complete its review of the application within the
period established under sub. (1m).

(3) Norice oF DEADLINE. Upon receiving an application for an approval the
department shall inform the applicant of the period established under sub. (1m) for
the approval.

(4) OPTIONAL PROVISIONS OF RULES. The department may include any of the
following in the rules required under sub. (1m):

(a) Alonger period under sub. (1m) for an application for an approval for which
an environmental impact statement is required under s. 1.11 than for other
apph'cations‘.

(b) Extensions of the period established under sub. (1m) because the applicant
makes a material modification to the application if the department notifies the
applicant in writing of the extension within 30 days after the applicant makes the
modification.

(c) Deadlines for the department to complete intermediate steps in the process
of completing its review of an application.

(5) EXTENSIONS AUTHORIZED. (a) During the period established under sub. (1m),
the department and the applicant may jointly agree to a different period for acting
on an application for an approval. The department may not require an applicant to
agree to a different period as a condition of approving an application.

(b) The department may extend a period established under sub. (1m) (a) to (i)

because an application is incomplete if all of the following apply:
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SECTION 53

1. Within 14 days after receiving the application, the department provides
written notice to the applicant describing specifically the information that must be
provided to complete the application.

2. The information under subd. 1. is directly related to eligibility for the
approval or to terms or conditions of the approval.

3. The information under subd. 1. is necessary to determine whetherto approve
the application or is necessary to determine the terms or conditions of the approval.

4. The extension is not longer than the period equal to the number of days from
the day on which the department provides the notice under subd. 1. to the day on
which the department receives the information. &

(¢) The department may extend a period established under sub. (1m) (a) to (
for an application by nof. more than 30 days if, within the period established under
sub. (1m) (a) to ml%é%rtment finds that there is a substantial likelihood that
the activity proposed to be conducted under the application would result in
substantial harm to human health or human safety and that the department cannot
adequately review the application within the period established under sub. (1m) (a)
to @Eju@mn making those findings, provides written notice to the applicant that
states with particularity the facts on which those findings are based.

SECTION 54. 299.17 of the statutes is created to read:

299.17 Web site information. The department shall publish on the
department’s Internet Web site the current status of any application filed with the
department for a permit, license, or other approval under chs. 30, 281 to 285, or 289
to 299. The information shall include notice of any hearing scheduled by the

department with regard to the application. [IVG Q-

<
(END) Q‘k
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1 30.209 (2) (¢) -A- An _administrative hearing under this‘section shall be )0_£
2 completed within 90 days after receipt of the referral of the petition under sub. (1m)
3 (g). unless all parties agree to an extension of that period. In addition, a hearing
4 examiner may grant a one—-time extension for the completion of the hearing of up to
5 60 days on the motion of any party and a showing of good cause demonstrating
6 extraordinary circumstances justifying an extension.
7 SEecTION 34. 30.209 (2) (d) (intro.) of the statutes is amended to read:
8 30.209 (2) (d) (intro.) Notwithstanding s. 227.44 (1), the department shall
9 provide a notice of the administrative hearing at least 30 days before the date of the
10 hearing to all of the following:
11 SecTION 35. 30.209 (2) (e) of the statutes is created to read:
12 30.209 (2) (e) In an administrative hearing under this section, the petitioner
13 shall proceed first with the presentation of evidence and shall have the burden of
14 proof. (Qﬂd)
I SECTION 36. 227.01 (13) (rt) of the statutes is amended to read: | NG / I - )7:
16 ,_W..2~27 01 (13) (rt) Isa éeneral permlt issued under s. 30.206 or 30.2065. C
17 SN -

19 and 30.21 Yo ot forf ing X per 020

20 apgplies. )
21 SecTION 38. Initial applicapility. ) W % _
A 194
22 (1) The treatment of sections}30.18 (4) (a), 30.208 (3)/(a), (b), (c), (e), and (), (4)
23 (@), (4my), and (5) (a) (intro.) and (b) (intro.), 4., and 5.{and 299.05 (2) (a) of the statutes,
24 the renumbering and amendment of section 30.208 (2) of the statutes, and the
25 creation of section 30.208 (2) (d) of the statutes first apply to applications for

\l



LRBs0175/1
2011 - 2012 Legislature -12 - MGG:¢js:ph
SECTION 58

NS
913
individual permits or contracts that are submitted on the effective date of this

subsection.

(2) The treatment of section 30.209 (2) (e) of the statutes first applies to

administrative hearings that are commenced on the effective date of this subsection. \V
SEcTION 39. Effective date. (%I ! d )
(1) This act takes effect on first day of the 4th month begi

nning after
publication. _/_J

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT ,
T 2011 ASSEMBLY BILL 177

1 AN ACT to repeal30.12 (3) (br), (31) (b), 30.20 (11) (b), 30.206

2 (1g) and 30.206 (1m); to renumber 30.123 (7)

) and 30.19 3r) (a); to
3 renumber and amerid 30.208 (2); to amend 30.12 (1j)Nc), 30.18 (4) (a), 30.206
4 (1) (a), 30.208 (31a), 30.208 (3) (b), 30.208 (3) (c), 30.208 (3) (e), 30.208 (4) (a),
5 30.208 (5) (a) (intro.), 30.208 (5) (a) 1., 30.208 (5) (b) (intro.), 30.208 (5) (b) 4

6 30.208 (5) (b) 5., 30.209 (2) (a), 30.209 (2) (b), 30.209 (2) (c), 30.209 (}) (d) (intro.),

7 227.01 (13) (rt) and 299.05 (2) (a); and to create 30.206 (1) (am) and (an), 30.206
8 (1) (b), 30.206 (1r), 30.206 (2b), 30.206 (2m), 30.208 (2) (d), 30.208 (3) (O, §O 208 J
MN CE N,
9 (4m) and 30.209 (2) (e) of the statutes; relating to:/procedures for issuing
10 individual permits, contracts, and general permits and contyacts f§r structures, NS

RE L

11 deposits, and other activities in or near nav1gab1e waters
The people of the state of Wisconsin, represeiited in senafé and a"sse'mbfywdo\
ct as foIIows P ~—— >

e
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LEGISLATIVE REFERENCE BUREAU

1 Insert 2-11 e
2 SecTiON 1. 30.10 (4) (a) of the statutes is amended to read:

3 30.10 (4) (a) This section does not impair the powers granted by law-unders-

4 30-1235-or-by-other-law to municipalities to construct highway bridges, arches, or

5 culverts over streams. /

History: 1977 c. 190, 272, 418; 1981 c. 339; 1991 a. 316; 1999 a. 9; 2003 a. 118.
»+NOTE: Section 30.10 (4) (a) has to be amended to delete the cross reference to

s. 30.1235. I am not sure that this provision has any effect; you may wish to repeal it.

it

6 Insert & 4-5 o

7 SECTION 2. 30.123 (6) iaﬁgﬁ the statutes is repealed.
Tusect -5 €&

8 SEcTION 3. 30.1235 of the statutes is repealed.

»NOTE: I repealed this section. General permitting for municipal bridges is
authorized under the general authority found in s. 30.206 (1) (am). The last sentence of ;‘
s. 30.1235, with changes, is moved to s. 84.01 (23). Note that the mandadory general% W
perrmts for bridges will also apply to “municipal” bridges. .

. Permisfrh See CRHXT Lo
Insert 11-17B AN Q& AL Y,

SECTION 4. 84.01 (23) of the statutes is amended to read:

84.01 (23) BRIDGE STANDARDS. The department shall adopt standards and

specifications for the design and construction of county, town, village, and city
13 bridges, arches or culverts. The standards and specifications shall be developed after

12 nsultation with the department of natural resources, and shall be directed at

15 pyeventing undue impairment of public rights in navigable waters. All highway

16 brid§es, arches, and culverts cons ructed or reconstructed by a count @ village

17 or _citytdone in accordance with these standards and specifications.  © Fown
“ =++NOTE: I made changes in this language to make it consistent.

18 i< i, gode Cross-reference:

Cross~reference Cross—reference:
g

c. 40, 125; 1973 ¢. 12; I973c 2438 82 1975c 189 1977:: 29 ss. 918 to 924, 1654 aJ, (1), 1656 (43); 1977 ¢. 190, 272; 1979 ¢, 221, 314; 1981
. 3469 38 1983 a. 27, 130; 1985 a. 29, 300; 1987 a. 27; 1989 a. 31, 125, 345; 1993 a. 246: 1995 a. 225, 338 1997a 27 106; 1999 a. 9: 2001 a. 16; 2005 a. 25, 89 362, 410;
2007 a. 20, 97, 125; 2009 a. 28: 2011 a. 32.

1 v
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SECTION 27

[

configuration of the boathouse and does not result in the boathouse being converted
into living quarters.

SECTION 28. 30.121 (3g) of the statutes is amended to read:

30.121 (3g) EXCEPTION; HISTORICAL OR CULTURAL VALUE. Subsection (3) does not
apply to therepairormaintenanceof rgp airing or maintaining a boathouse or a fixed
houseboat if the boathouse or fixed houseboat has a historic or cultural value, as
determined by the state historical society or a local or county historical society

established under s. 44.03.

© 0w a3 S Ot s W N

SECTION 29. 30.121 (3r) of the statutes is amended to read:

=
==

30.121 (3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsections (2) and (3)

11 do not apply to therepairerreconstruetionof repairing or reconstructing a damaged

12 boathouse if the boathouse was damaged by violent wind, vandalism or fire and if the
13 damage occurs after January 1, 1984.

14 SECTION 30. 30.123 (6) (a) of the statutes is repealed.

15 SECTION 31. 30.123 (7) (a) of the statutes is renumbered 30.123 (7).

16 SEcTION 32. 30.123 (7) (b) of the statuW ,,,,,,,

SECTION 33. 30.1235 of the statutes

1S repe .
3023 %b)(q) amd 30. 5135 \
QWW ,

=+ NOTE: I repealed neral permitting for municipal bridges is
authorized under the general authority found in s. 30.206 (1) (am). The last sentence of
s. 30.1235, with changes, is moved to s. 84.01 (23). Note that the mandatory general N

permits for bndges will also apply to ‘municipal” bridges. WM ‘
Wikl nslonagr De oy mg e MAMIdsal O pww% 0K~
_—SECTION 34. 30 18 (4) f the statutes is amended to ead

19

20 -
21 whearmg I;rov1s1ons of s. 30 208 (3) to (5) shall apply to an application under sub. (3).

22 In addition to providing notice as required under s. 30.208 (3) to (5), the department

23 shall mail a copy of the notice to every person upon whose land any part of the canal
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e

1 SEcTION 1. 30.12 (1j) (¢) of the statutes is amended to read:
2 30.12 (1j) (¢) If the riparian owner or owners of a property described in par. (a)
3 are eligible and propose to place a pier or wharf with the number of boat slips
INSERT
4 specified in par. (a), the riparian owner or owners shall apply to the department for
5 an individual permit under s. 30.208 authorizing the configuration of the pier or b- ’
6 wharf unless the configuration is authorized by the department under a general
7 permit under s. 30.206 {4g}. The department may not deny the permit on the basis
8 of the number of slips proposed by the riparian owner or owners if the number of slips
9 proposed does not exceed the number allowed under par. (a). A riparian owner or
10 owners who apply for a permit under this paragraph shall be presumed to be entitled
11 to the number of slips allowew P o
12 SEecTION 2. 30.12 (3) (br) of the statutes is repealed e
13%5"1;2;6;3:“ ‘“37)—» 123 (7) (a) of the statutes is renumbered 30.123 (7). [NSE T O} - 6' k
14 SEcCTION 4. 30.123 (7) (b) of the statutes is repealed. T ——
15 - é:i;’]‘;(;;}r 3%}4) (a) of the statutes is amended to read: jNngT q SCI
16 30.18 (4) (@) Upon-receipt-of a-complete-application-the-department-shall
17
18 hearing provisions of s. 30.208 (3) to (5) shall apply to an application under sub. (3).
19 In addition to providing notice as required under s. 30.208 (3) to (5), the department
20 shall mail a copy of the notice to every person upon whose land any part of the canal
21 or any other structure will be located, to the clerk of the next town downstream, to
22 the clerk of any village or city in which the lake or stream is located and which is
23 adjacent to any municipality in which the withdrawal will take place and to each

24 person specified in s. 281.35 (5) (b) or (6) (), if applicable.

25 SEcTION 6. 30.19 (31) (a) of the statutes is renumbered 30.19 (3r). [ IS q -

Y
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SECTION 7
[Ngg_aﬂ' )
SeEcTION 7. 30.19 (31) (b) of the statutes is repealed. q’ U CI‘ !

SEcCTION 8. 30.20 (1t) (b) of the statutes is repealed. IN SERT

10 -Q¥

SECTION 9. 30.206 (1) (a) of the statutes is amended to read:

30.206 (1) (a) The department shall issue the statewide general permits as

rules-promulgated-under-ch-227 required under ss. 30.12 (3) (a), 30.123 (7) {a}. 30.19
(3r), and 30.20 (1t) (a). The statewide general-permits-required-under-ss-30.-12-(3)

SEcTION 10. 30.206 (1) (am) and (ar) of the statutes are created to read:

30.206 (1) (am) Upon compliance with the requirements under subs. (2b) and
(2m) and in addition to the general permits required under par. (a), the department
may issue a general permit authorizing an activity for which an individual permit
is issued, or a contract is entered into, under this subchapter.

(ar) A permit issued under par. (a) or (am) is in lieu of any permit or contract
that would otherwise be required for that activity under this subchapter.

SecTION 11. 30.206 (1) (b) of the statutes is created to read:

30.206 (1) (b) A general permit issued under par. (a) or (am) is valid for a period
of 5 years, and an activity that the department determines is authorized by a general
permit remains authorized under the general permit until the activity is completed

regardless of whether the general permit expired before the activity is completed.
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SEcTION 11

IS
10-29-

The department may renew or modify, or revoke a general permit issued under par. ((Qn‘f‘)
(a) or (am) upon compliance with the requirements under subs. (2b) and (2m); and
until such renewal, modification, or revocation, the general permit shall remain in
effect.

SEcTION 12. 30.206 (1g) of the statutes is repealed.

SEcTION 13. 30.206 (1m) of the statutes is repealed.

SEcTION 14. 30.206 (1r) of the statutes is created to read:

30.206 (1r) TRANSITIONS BETWEEN PERMITS. Any general permit issued under
this subchapter that is valid on the effective date of this subsection .... [LRB inserts
date], shall remain valid until the date upon which a general permit issued under
sub. (1) (a) or (am) that authorizes the same activity becomes effective.

SEcTION 15. 30.206 (2b) of the statutes is created to read:

30.206 (2b) PuBLIC NOTICE. (a) The department shall circulate to interested
and potentially interested members of the public notices of its intention to issue a
general permit under sub. (1) (a) or (am). Procedures for providing public notices
shall include all of the following:

1. A procedure for publishing a class 1 notice under ch. 985 or circulating the
notice by use of an electronic notification system established by the department.

2. A procedure under which a copy of the notice is provided to any person or
group upon request of the person or group.

(b) The department shall provide a period of not less than 30 days following the
date of the public notice during which time interested persons may submit their
written views on the department’s intention to issue a general permit under sub. (1)
(a) or (am). All written comments submitted during the period for comment shall be

retained by the department and considered in the issuance of the general permit.

N
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SECTION 15

(c) Every notice issued by the department of the department’s intention to issue / g

a general permit under sub. (1) (a) or (am) shall include a description of the activities /g . &V—

proposed to be authorized under the general permit. COVH

SEecTION 16. 30.206 (2m) of the statutes is created to read:

30.206 (2m) PuBLIC HEARING. (a) 1. The department shall provide an
opportunity for any interested state agency or federal agency or person or group of
persons to request a public hearing with respect to the department’s intention to
issue a general permit under sub. (1) (a) or (am). Such request for a public hearing
shall be filed with the department within 30 days after the circulation of the public
notice under sub. (2b) and shall indicate the interest of the party filing the request
and the reasons why a hearing is warranted.

2. The department shall hold a public hearing upon a request under subd. 1.
if the department determines that there is a significant public interest in holding
such a hearing. Hearings held under this section are not contested cases under s.
227.01 (3).

(b) Public notice of any hearing held under this subsection shall be circulated
in accordance with the requirements under sub. (2b).

SEcTION 17. 30.208 (2) of the statutes is renumbered 30.208 (2) (a)’ and
amended to read:

30.208 (2) (a) Review; no_additional information required. In issuing

individual permits or entering contracts under this subchapter, the department shall

been-submitted-and,ne-later-than review an application. and within 30 days after

the application is submitted, the department shall determine that either the

application is complete or that additional information is needed. If the department

AV
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determines that the application is complete, the department shall notify the
applicant in writing abeut-the-initial-determination-ef-completeness of that fact

within the 30-d riod, and th n which the notice under this paragr i
sent shall be considered the date of closure for purposes of sub. (3) (a).

(b) _Additional information requested. If the department determines that the
application is incomplete, the department shall notify the applicant in writing and
may make only one request for additional information during the 30~day period

specified in par. (a). Within 10 days after receiving all of the requested information

from the applicant, the department shall notify the applicant in writing as to
whether the application is complete. The date on which the 2nd notice under this

paragraph is sent shall be set as the date of closure for purposes of sub. (3) (a). The

department may request additional information from the applicant to supplement

the application. but the department may not request items of information that are

outside the scope of the original request unless the applicant and the department

both agree. A request for any such additional information may not affect the date

of closure.

(c) Specificity of notice; limits on information. Any notice stating that an
application has been determined to be incomplete or any other request for
information that is sent under par. (b) shall state the reason for the determination
or request and the specific items of information necessary-to-make-the-application

INS
1o-24
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SECTION 17

needed.

SEcTION 18. 30.208 (2) (d) of the statutes is created to read:

30.208 (2) (d) Failure to meet time limits. 1If the department fails to meet the
30-day time limit under par. (a) or 10-day time limit under par. (b), the application
shall be considered to have a date of closure that is the last day of that 30—day or
10~day time period for purposes of sub. (3) (a).

SECTION 19. 30.208 (3) (a) of the statutes is amended to read:

30.208 (3) (a) Upon-determinationby-the department-under-sub—(2)-thatan
application-submitted-under-sub.-(1}-is-complete Within 15 days after the date of

closure, as determined under sub. (2) (a) or (b), the department shall provide notice

of complete pending application to interested and potentially interested members of

the public, as determined by the department. The-department-shall provide-the
e. [fthe

applicant has requested a public hearing as part of the submitted application, a
notice of public hearing shall be part of the notice of complete pending application.
SECTION 20. 30.208 (3) (b) of the statutes is amended to read:
30.208 (3) (b) If the notice of complete pending application does not contain a
notice of public hearing, any person may request a public hearing in writing or the

department may decide to hold a public hearing with or without a request being

v



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LRBs0175/1
2011 - 2012 Legislature -8 - MGG:¢js:ph
SECTION 50

submitted if the department determines that there is a significant public interest in 10-94-

(cant.)

holding a hearing. A0

SecTiON 21. 30:208 (3) (c) of the statutes is amended to read:

faun
30.208 (3)1c) A request for a public hearing under par. (b) must be submitted

to the depaptment or the department’s decigfon to hold a public hearing must occur

provides the notice of
complete pending application. THe department shall provide notice of public hearing
within 15 days after the request for public hearing is submitted or the department
makes its determination decision to hold a public hearing.

SEcTION 22. 30.208 (3) (e) of the statutes is amended to read:

30.208 (3) (¢) Within 30 20 days after the public-hearing-is-held period for public

comment under sub. (4) (b) has ended or if no public hearing is held, within 30 days

of the 30-day comment period under sub. (4) (a), the department shall render a

decision; issuing, denying, or modifying the permit or approving or disapproving the
pars

contract that is the subject of the application submitted under sub. (1).
SEcTION 23. 30.208 (3) (f) of the statutes is created to read: O
30.208 (3) () If the department fails to comply with the time periods under

(e), a decision issuing the permit, modifying the permit, or approving the contract
shall be considered to be rendered. The permit that is issued or is modified, or the
contract that is approved, shall authorize the activity as proposed by the applicant,
but the department may impose terms and conditions on the permit or contract that
are consistent with the applicant’s basic proposal.

SEcTION 24. 30.208 (4) (a) of the statutes is amended to read:
30.208 (4) (a) The department shall provide a period for public comment after

the department has provided a notice of complete pending application under sub. (3)
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SECTION 24

ING
10-24

(a), during which time any person may submit written comments with respect to the ( conl )
application for the permit or contract. The department shall retain all of the written
comments submitted during this period and shall consider all of the comments in the
formulation of the final decision on the application. The period for public comment
shall end on the 30th day following the date on which the department completes
providing the notice of complete pending application, except as provided in par. (b).

SEecTION 25. 30.208 (4m) of the statutes is created to read:

30.208 (4m) DeniaLs. If a decision is issued by the department under this
section that denies a permit or a modification of a permit or disapproves a contract,
the notice of denial or disapproval shall set forth the specific reasons as to how the
applicable provisions of this subchapter were not met. The notice of denial or
disapproval may not be based on a determination that the application for the permit
or contract was incomplete.

SECTION 26. 30.208 (5) (a) (intro.) of the statutes is amended to read:

30.208 (5) (a) (intro.) The department shall, by rule, establish procedures for
providing notices of eemplete pending applications and notices of public hearings to
be provided under sub. (3), and notices of administrative hearings to be provided
under s. 30.209 (1m). The procedures shall require all of the following:

SEcTION 27. 30.208 (5) (a) 1. of the statutes is amended to read:

30.208 (5) (a) 1. That the notice be published as a class 1 notice under ch. 985

or by an electronic notification system established by the department.

SecTION 28. 30.208 (5) (b) (intro.) of the statutes is amended to read:
30.208 (5) (b) (intro.) The department shall, by rule, prescribe the form and

content of notices of eomplete pending applications and notices of public hearings to
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be provided under sub. (3), and notices of administrative hearings to be provided

SECTION 29. 30.208 (5) (b) 4. of the statutes is amended to read:

30.208 (5) (b) 4. For a notice of complete pending application and a notice of
public hearing under sub. (3), a statement of the tentative determination to issue,
modify, or deny a permit for the activity or project described in the application.

SEcTION 30. 30.208 (5) (b) 5. of the statutes is amended to read:

30.208 (5) (b) 5. For a notice of complete pending application and a notice of
public hearing under sub. (3), a brief description of the procedures for the
formuiation of final determinations, including a description of the comment period
required under sub. (4).

SEcTiON 31. 30.209 (2) (a) of the statutes is amended to read:

30.209 (2) (@) An administrative hearing under this subseetion section shall be
treated as a contested case under ch. 227.

SEcTION 32. 30.209 (2) (b) of the statutes is amended to read:

30.209 (2) (b) If a stay under sub. (Im) (c) is in effect, the hearing examiner
shall, within 30 days after receipt of th(?‘referral under sub. (Im) (g), determine
whether continuation of the stay is necessary to prevent significant adverse impacts
or irreversible harm to the environment pending completi(:n of the administrative
hearing. The hearing examiner shall make the determination based on the request
under sub. (1m) (c), any response from the applicant under sub. (1m) (e), and any
testimony at a public hearing or any public comments. The determination shall be

made without a hearing.

SEcTION 33. 30.209 (2) (c) of the statutes is amended to read:

e
i~

under s. 30.209 (1m). Each notice shall include all of the following information: (_C)OV\" )
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INSERT 5-6

{‘\p Q\ personal watercraft for the first 50 feet of the riparian owner’s shoreline footage
and no more than one additional area for mooring personal watercraft for each

additional 50 feet of the riparian owner’s shoreline footage

INSERT 6-7
SEcTION 1. 30.12 (1k) (b) (intro.) of the statutes is renumbered 30.12 (1k) (b)

and amended to read: Q
30.12 (1k) (b) In addition to the exemptions under sub. (1g), a riparian

owner of a pier or wharf that was placed on the bed of amavigable water en-or before

February 6,2004 the effective date of this paragraph ../,

from the permit requirements under this section if-allefthe following-apply: the pier

or wharf does not interfere with the riparian rights of other riparian owners.

History: 1975 ¢. 250, 421; 1977 ¢. 130, 447; 1981 ¢. 226, 330; 1981 ¢. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 327; 2007 a. 204; 2011 a. 25.

11
12

13

14

SEcTION 2. 30.12 (1k) (b) 1. of the statutes is repealed.

SECTION 3. 30.12 (1k) (b) 2. of the statutes is repealed.

INSERT 6-18

SEcTION 4. 30.12 (1k) (d) of the statutes is repealed. X

INSERT 6-10

SECTION 5. 30.12 (1k) (cm) (intro.) of the statutes is amended to read:



-2 - LRB-1446/P5ins.

RNK:.......
1 30.12 (1K) (cm) (intro.) Exeept-as-provided-in-par{d);the The department may
2 not take any enforcement action under this chapter against a riparian owner for the

3 placement of any of the following:

History: 1975 c. 250, 421; 1977 ¢. 130, 447; 1981 ¢. 226, 330; 1981 c. 390 . 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227, 1997 a. 35,
248: 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 327; 2007 a. 204; 2011 a. 25.

INSERT 11-174)

4 (e) The plan design is for a dam that is located entirely on land that the permit
5 grantee owns or that is located entirely on land for which the permit grantee has

6 acquired an easement.
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LRB 1446/P5 Final Revisions Request
September 27, 2011

%ge 3, line 10: After “accurate.” Insert, “Nothing in this section prevents a person from
challenging the department’s determination.”

\/Page 3, line 16: After “area”, insert, “that contains.” Strike the word “of” on line 16.
Revise Section 5 on page 4, lines 3-15 in the following manner:

30,11 (4m) PLACEMENT OF FILL AND STRUCTURES. (a) A riparian owner may

Vp’]gg additional fill or a structure on the filled portion of the bed of a navigable water
within landward-ef an established bulkhead line for any purpose without obtaining an
approval under this chapter if the bed or portion of the bed of the navigable water was
filled before the effective date of this paragraph .... [LRB inserts date}, and the filled area
was s not subject to a lease under s. 24.39 before the effective date of this paragraph.

/6) If the bed or portion of the bed of a navigable water within landward-ef an established
bulkhead line was not filled before the effective date of this paragraph .... [LRB inserts
date], a riparian owner may place fill or a structure on the bed of that navigable water
without obtaining an approval under this chapter if the riparian owner places the fill or
the structure in an area that was is not subject to a lease under s. 24.39 before the
effective date of this paragraph. and places the fill or structure for a public purpose.
Nothing in this paragraph precludes the riparian owner from seeking to place a fill or> J’O 3,}

structure for other purpose§pursuant to an approval or exemption under this chapter.

M G Q; Page 5, lines 16- 19 Delete those lines (Delete Section 8) /

ge 5, line 13: Before “personal watercraft”, insert, “no more than 2”

/ ,}0007
-

, fage 5, line 14: Before “personal watercraft”, insert, “no more than 1”

age 8. line 7: After, “par. (a) 14.”, insert, “related to the installation, construction, design
and location of a pier”

[ In regards to the Drafter’s Note on Page 9, line 17, we request a provision in 30.123 (7),
\\(\ 717 {(perhaps a new 30.123(7) (b)), that reads:

The department shall issue a statewide general permit under s. 30.206 that authorizes

transportation projects carried out under the direction and supervision of a municipality
or regional transportation authority.

i
i
7
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Or, put another way:

SECTION 30. 30.123 (6) (a) of the statutes is repealed.

SECTION 32. 30.123 (7) (b) of the statutes is repealed and replaced with: The
W\é? department shall issue a statewide general permit under s. 30.206 that authorizes
transportanon prolects camed out under the direction and supervision of a municipality

atutes is repealed.

'/’ngé 11, line 6: Delete, “as defined by the Department by rule”
\—Page 20, line 4: Delete, “promulgate rules that”

- 7
\/%/gﬁ 21, line 11: Delete, “promulgate rules that™

\/Pélge 26, lines 14, 15 and 17: Rather than require DNR to write rules for deadlines for
hazardous waste transportation licenses, oil or gas exploration licenses, and medical
waste transportation licenses, set the time period for approval/disapproval of these three
license applications to 30 days.

ge 28, line 13: Rather than require DNR to write rules for time periods of an oil and
gas production license approval/disapproval, set the time period for this license
application to 60 days.

L—"Page 30, line 20: Before “The”, insert, “To the greatest extent possible,”

* The intent here is to deal with an issue raised by the DNR that it simply may not
be feasible or even possible to publish the status of all applications

There are several provisions in the draft that refer to a “pier or wharf”, and others that just
refer to a “pier”. We request the draft bill be revised to refer to a “pier or wharf”
throughout. Such a revision would be required on:

}/page\s/%efs ~ dont peed
Page 7, line 24
“e Page8, line |
- Page §, line 3
e Page 8§, line 7

New Addition: Create 30.133(1)(a) to read: Any riparian right granted by easement or by
similar conveyance prior to April 9, 1994 shall be a legal and effective easement or
conveyance.




Responses to Drafter’s Notes

/%FE: Section 30.10 (4) (a) has to be amended to delete the cross reference to s.

30.1235. 1 am not sure that this provision has any effect; you may wish to repeal it.

Response: Do not repeal.

OTE: The term “public purpose” is not defined. Do you want to include a definition or
otherwise describe this term?

Response: No.

NOTE: I repealed ss. 30.123 (6) (a) and 30.1235. General permitting for municipal

bridges is authorized under the general authority found in s. 30.206 (1) (am). The last

{\C//Q\ sentence of s. 30.1235, with changes, is moved to s. 84.01 (23). Note that the mandatory

0 - general permits for bridges will also apply to “municipal” bridges. “Municipal bridges”
will no longer be exempt from individual or general permits. OK?

Response: Please see the requested revision on this issue.

NOTE: My notes from the May 3rd meeting indicate that more information will be
S provided in order to make these criteria more narrow in scope.

Response: The DNR has not provided our office with any additional information
to make the criteria more narrow in scope.

NOTE: My notes from the May 3rd meeting with regard to this draft indicate that the
\ _,,//water system referenced in this provision should refer only to a “domestic™ water system.
~ 1did not make that change because I don’t know what makes a water system a
“domestic” water system. Do you have more information on this issue?

Response: The DNR has not provided our office with more information on this
issue.



