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AN ACT to repeal 29.347 (1) (intro.) (except 29.347 (1) (title)) and 29.347 (5) (title);

to renumber 29.347 (5) (b) 1. and 2., 29.347 (5) (c) and 29.347 (5) (d); to
renumber and amend 29.347 (1) (a), 29.347 (1) (b), 29.347 (5) (a) and 29.347
(5) (b) (intro.); to amend 29.184 (8), 29.347 (1) (title), 29.347 (2), 29.347 (2m)
(@) and 29.347 (3) (b); and to create 29.349 (title) and (3) of the statutes;

relating to: possession of certain animals killed by vehicles.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Natural Resources (DNR) is authorized
to issue hunting, fishing, and trapping licenses, permits, tags, and other approvals
(approvals) and to otherwise establish and maintain conditions regulating hunting,
fishing, and trapping. Generally, current law requires a person to have a valid
approval to hunt a deer and to take possession of the deer carcass.

Current law authorizes a person who accidentally kills a deer while operating
a motor vehicle on a highway to take possession of the deer carcass and to remove -
it from the scene of the accident if the person has the carcass tagged by a law
enforcement officer or gives the law enforcement officer certain identifying
information and has the carcass tagged at a later time as instructed by the law
enforcement officer. Current law prohibits DNR from charging a fee to issue a tag
for this purpose. Under this bill, the law regulating the possession of the carcass of
a deer killed by a vehicle also applies to bear and wild turkey.
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This bill allows a person who accidentally kills certain other small game
animals while operating a motor vehicle on a highway to also take possession of the
carcass of that small game animal. Under the bill, the operator of the motor vehicle
may take possession of the carcass of the small game animal, if the animal is not a
fisher, otter, or bobcat, if the motor vehicle operator possesses an approval that
authorizes the hunting or trapping of the kind of animal killed, and if the animal is
killed during the open season for that animal. If the operator of the motor vehicle
does not want to take possession of the carcass, any other person may take possession
of the carcass if that person possesses an approval that authorizes the hunting or
trapping of the kind of animal killed by the motor vehicle, and if the animal was killed
during the open season for that animal. Unlike current law authorizing the
possession of the carcass of a deer killed by a vehicle, a person who is authorized
under this bill to take possession of a small game animal killed by a vehicle need not
have the animal tagged by a law enforcement officer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /

1 ‘ SEC'I:ION 1. 29.184 (8) of the statutes is amended to read:

2 29.184 (8) CARcaAsS TAG. The department shall issue a bear carcass tag to each \

3 person who is issued a Class A bear hcenseﬂ—Az» XCe] t as provided under s. 29.349 1

4 { person who kills a bear shall mrﬁ“edlately%vahdateandattach the carcass tag to {f

5 ! Shall ey ,
\

6

R

the bear. The carcass-tag shall be attached and validated accordmg ~te-rules |
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SECTION 2. 29.347 (1) (title) of the statutes is amended to read:

F

8 29.347 (1) (title) DErmFIONS DEFINITION.
v
9 SEcTION 3. 29.347 (1) (intro.) (except 29.347 (1) (title)) of the statutes is
10 repealed.
v
11 SECTION 4. 29.347 (1) (a) of the statutes is renumbered 29.349 (1) and amended

12 to read:
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29.349 (1) “aw In this section. “law enforcement officer” means a warden or

any other law enforcement officer authorized by the department to issue tags for ear
kiudee;gn animal killed by a vehicle.

SECTION 5. 29.347 (1) (b) of the statutes is renumbered 29347 (1) and amended
to read:

[vd
29.347 (1) “Validated” In this section, “validated” means marked with specified

information in the manner required by the department.
SECTION 6. 29.347 (2) of the statutes is amended to read:

29.347 (2) DEER OR ELK CARCASS TAGS. Except as provided under sub—{5)-and-s-

ss. 29.324 (3) and 29.‘3/49 (2), any person who kills a deer shall immediately attach
to the ear or antler of the deer a current validated deer carcass tag which is
authorized for use on the type of deer killed. Any person who kills an elk shall
immediately attach to the ear or antler of the elk a current validated elk carcass tag.
Except as provided under sub. (2m) or s. 29.89 (6), no person may possess, control,
store, or transport a deer carcass unless it is tagged as required under this
subsection. Except as provided under sub. (2m), no person may possess, control,
store, or transport an elk carcass unless it is tagged as required under this
subsection. A person who kills a deer or an elk shall register the deer or elk in the
manner required by the department. A person who kills a deer or an elk shall
possess, control, store, or transport the deer or elk carcass in compliance with rules
promulgated by the department under s. 29.063 (3). The carcass tag may not be
removed before registration. The removal of a carcass tag from a deer or an elk before
registration renders the deer or elk untagged.

v
SECTION 7. 29.347 (2m) (a) of the statutes is amended to read:
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29.347 (2m) (a) A carcass tag attached under sub. (2) and a registration tag
attached by the department or a car kill tag attached under sub—(5} s. 29.349 (2)dmay
be removed from a gutted carcass at the time of butchering, but the person who killed

~ v |
or obtained the deer—er—eﬂsféhmml tags until the meat is consumed.

SECTION 8. 29.321/7 (3) (b) of the statutes is amended to read:

29.347 (3) (b) No person may possess or control deer or elk antlers in the velvet
or a deer or an elk skin in the spotted coat of a lawfully killed deer or elk unless the
person to whom the carcass tag for the deer or elk was issued, or the person who had
the deer tagged under sub-—(5) g 29.349 (2), has requested and received authorization
from the department to control or possess the antlers or skin. A request for written
authorization from the department shall be made within 7 days after the carcass tag
has been attached to the deer or elk.

SECTION 9. 29.3717 (5) (title) of the statutes is repealed.

SEcTION 10. 29.?:/47 (5) (a) of the statutes is renumbered 29.349 (2) (a) and
amended to read:

29.349 (2) (a) Subject to sub- 5. 29.347 (6), any person who while operating a

motor vehicle on a highway accidentally collides with and kills a bear. deer. or wild

turkey may take possession of the carcass. Subject to sub: s. 29.347 (6), if the motor
vehicle operator does not want to take the carcass, the carcass may be taken by any
other person who is present at the scene of the accident at the time the collision
occurs or at any time after the collision occurs.

SEcTION 11. 29.53?7 (5) (b) (intro.) of the statutes is renumbered 29.349/(2) (b)

(intro.) and amended to read:

29.349 (2) (b) (intro.) No person may take possession of the carcass of a bear.

P
deer, or wild turkey killed in the manner specified in par. (a) and remove the carcass
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from the scene of the accident unless the person has complied with rules promulgated
by the department under s. 29.063 (3) and one of the following apply:
v [
SEcTION 12. 29.347 (5) (b) 1. and 2. of the statutes are renumbered 29.349 (2)

(b) 1. and 2.
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SECTION 14. 29.§47 (5) (d) of the statutes is renumbered 29.349 (2) (d).
SECTION 15. 29.359 (title) and (3) of the statutes are created to read:
motor
29.349 (qtl'e) Animals killed by vehicles.
(3) (@) Except as provided under par. (b) or as <authorized under s. 2‘;614, no
person may take possession of the carcass of a small game animal killed by a person
who accidentally collides with the small game animal while operating a motor
vehicle on a highway unless all of the following apply: Aun f \%/ﬁ oA ““JP"%
1. The small game animal is killed during the open season for/Jthat animal.
2. The small game animal is not a bobcat, fisher, or otter.
3. The person possesses an approval issued under this chapter that authorizes
the hunting or trapping of the kind of small game animal killed.
4. The person is the operator of the motor vehicle.
(b) If an operator of a motor vehicle who is authorized under par. (a) to take
possession of the carcass of a small game animal does not want to take possession of
the carcass, any other person may take possession of the carcass and remove it from
the scene of the accident if the person possesses an approval issued under this
chapter that aufhorizes the hunting or trapping of the kind of small game animal

killed by the operator of the motor vehicle and the person takes the carcass during

the open season for that animal.
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(c) The department may not charge a person a fee to take possession of the
carcass of a small game animal if the person is authorized to possess the carcass
under this subsection.

(END)
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INSERT 5-5
1 SECTION 1. 29.347 (5) (c¢) of the statutes is renumbered 29.349 (2) (¢) and
2 amended to read: Acike bothsides
é: J 29.349 (2) (¢) The person removing a the carcass @éﬁander the procedure
4 specified in par. (b) 2. shall have the carcass tagged within 24 hours after receiving
5 the instructions under par. (b) 2.
. gigtory: 1975 c. 97, 199; 1983 a. 546; 1991 a. 269, 316; 1995 a. 79, 126; 1997 a. 248 s. 504: Stats. 1997 5. 29.347; 1999 a. 9; 2001 a. 16, 56, 109; 2003 a. 247, 321; 2005
INSERT 6-3
6
7 SECTION 2. 29.354 (1) of the statutes is amended to read:
8 29.354 (1) APPROVAL NECESSARY. No person may possess or have under his or
9 her control any game bird or game animal or the carcass of any game bird or game
10 animal unless the person has a valid hunting license, sports license, conservation
11 patron license, taxidermist permit, or scientific collector permit. This subsection

12/  doesnot i : 29.349 (2 nd
o /

or Wil d Tk g
13 who complies with the requirements under s. 29.349 (2) (b). 2 1

History: 1973 c.214; 1983 a. 27; 1985 a. 29; 1991 a. 269; 1995 a. 79; 1997 a. 27; 1997 a. 248 ss. 509 to 511; Stats. 1997 s. 29.354; 2001 a. 56.
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SECTION 1. 29.184 (8) (a) of the statutes, as affected by 2011 Wisconsin Act 28,
is amended to read:

29.184 (8) (a) The department shall issue a bear carcass tag to each person who
is issued a Class A bear license. Except as provided under par. (b) and s. 29,/349 (2),
a person who kills a bear shall immediately validate and attach the carcass tag to
the bear. The carcass tag shall be attached and validated according to rules

promulgated by the department.

History: 1985 a. 270; 1997 a. | ss. 57 to 74, 77; 1997 a. 27, 191; 1997 a. 248 ss. 255 to 269; Stats. 1997 s. 29.184; 1997 a. 249 ss. 28 to 32; 1999 a. 9, 32, 186; 2001 a. 55;
2003 a. 59; 2005 a. 25, 387; 2007 a. 65, 66; 2009 a. 39, 119; 2011 a. 28; 5. 13.92 (1) (bm) 2.
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This is a redraft of 2009 Assembly Bill 548. In the course of working on this draft, I
noticed a discrepancy in current law. Current law provides, under s. 29.354 (1), stats.,
that no person may possess the carcass of a game animal unless the person has a valid
hunting license. But s. 29.347 (5), stats., which allows a person to possess the carcass
of a deer killed by a motor vehicle, does not specify whether the person is exempt from
the requirement under s. 29.347 (5) to have a hunting license in order to possess that
deer carcass. I think, although I am not certain, that the intention of the car-killed
deer statute is to allow a person to take a deer carcass that is killed by a motor vehicle
even if the person does not have a hunting license. Accordingly, I have included
language in this version of the draft that clarifies that a person may take possession
of a car-killed deer without a having a hunting license. You may want to discuss this
issue with Tom Van Haren who is with the Bureau of Law Enforcement at the
Department of Natural Resources to ensure that my understanding of current law is
correct.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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This is a redraft of 2009 Assembly Bill 548. In the course of working on this draft, I
noticed a discrepancy in current law. Current law provides, under s. 29.354 (1), stats.,
that no person may possess the carcass of a game animal unless the person has a valid
hunting license. But s. 29.347 (5), stats., which allows a person to possess the carcass
of a deer killed by a motor vehicle, does not specify whether the person is exempt from
the requirement under s. 29.347 (5) to have a hunting license in order to possess that
deer carcass. I think, although I am not certain, that the intention of the car-killed
deer statute is to allow a person to take a deer carcass that is killed by a motor vehicle
even if the person does not have a hunting license. Accordingly, I have included
language in this version of the draft that clarifies that a person may take possession
of a car-killed deer without a having a hunting license. You may want to discuss this
issue with Tom Van Haren who is with the Bureau of Law Enforcement at the
Department of Natural Resources to ensure that my understanding of current law is
correct.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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