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Assembly
Record of Committee Proceedings

Committee on Natural Resources

Assembly Bill 383

Relating to: the disposal of oil absorbent materials.

By Representatives Steineke, Jacque, Mursau, Brooks, Strachota, Pridemore and
Bies; cosponsored by Senators Grothman and Lasee.

November 16, 2011 Referred to Committee on Natural Resources.
January 4, 2012 PUBLIC HEARING HELD

Present:  (11) Representatives Mursau, Rivard, Nerison,
Steineke, Tiffany, Stroebel, Litjens, Molepske
Jr, Mason, Danou and Hulsey.

Absent:  (5) Representatives Williams, Kleefisch, Severson,
Clark and Milroy.

Excused: (0) None.

Appearances For

e Jim Steineke, Madison — Representative, 5th Assembly
District

¢ Dave Kendziorski, Campbellsport — Concerned Auto
Recycling of Wisconsin

¢ Scott Manley, Madison — Wisconsin Manufacturers and
Commerce

Appearances Against
e None.

Appearances for Information Only

e Brad Wolbert, Madison — Wisconsin Department of Natural
Resources

Registrations For

¢ Nick George, Madison — Midwest Food Processors
Association

¢ (Glenn Grothman, Madison — Senator, 20th Senate District
Lynn Morgan, Wauwatosa — Waste Management

e Eric Jensen, Madison — Wisconsin Beer Distributors
Association

¢ Marc Bentley, Madison — Marten Transport

e Marc Bently, Madison — Schneider National




January 10, 2012

e Marc Bentley, Madison — Wisconsin Motor Carriers
Association

e Mary Ann Gerard, Madison — Wisconsin Auto and Truck
Dealers Association

e Deanna Hart, Edgerton — Concerned Auto Recyclers of

Wisconsin

Kent Olson — AT&T

Greg Hubbard, Madison — WE Energies

David Boeduk, Fond du Lac — Wisconsin Institute of Scrap

Recycling Industries

Rebecca Larson, Madison — Xcel Energy

Bill Skewes, Madison — Wisconsin Utilities Association

Ed Wilusz, Appleton — Wisconsin Paper Council

Fred Shagger, Neenah — Kimberly-Clark Corporation

Patt Goss, Madison — Wisconsin Transportation Builders

Association

Steve Lewallen, Neenah — Wisconsin Cast Metals Association

e Jim Boullion, Madison — Associated General Contractors of
Wisconsin

e Katie Walby, Madison — Wisconsin Public Service Corp

¢ o @ o o e o

Registrations Against

e John Reindl, Madison

e Jennifer Giegerich, Madison — Wisconsin League of
Conservation Voters

Registrations for Information Only
e None.

EXECUTIVE SESSION HELD

Present:  (14) Representatives Mursau, Rivard, Kleefisch,
Nerison, Steineke, Tiffany, Stroebel, Litjens,
Molepske Jr, Mason, Danou, Clark, Milroy and
Hulsey.

Absent:  (2) Representatives Williams and Severson.

Excused: (0) None.

Moved by Representative Nerison, seconded by Representative
Steineke that Assembly Amendment 1 be recommended for
adoption.

Ayes:  (14) Representatives Mursau, Rivard, Kleefisch,
Nerison, Steineke, Tiffany, Stroebel, Litjens,




Molepske Jr, Mason, Danou, Clark, Milroy
and Hulsey.

Noes: (0) None.

Absent: (2) Representatives Williams and Severson.

ASSEMBLY AMENDMENT 1 ADOPTION RECOMMENDED,
Ayes 14, Noes 0

Moved by Representative Rivard, seconded by Representative
Nerison that Assembly Bill 383 be recommended for passage as
amended.

Ayes:  (14) Representatives Mursau, Rivard, Kleefisch,
Nerison, Steineke, Tiffany, Stroebel, Litjens,
Molepske Jr, Mason, Danou, Clark, Milroy
and Hulsey.

Noes: (0) None.

Absent: (2) Representatives Williams and Severson.

PASSAGE AS AMENDED RECOMMENDED, Ayes 14, Noes 0

[im Gary
Committee Clerk




Vote Record
Committee on Natural Resources

Date: January 10, 2012
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Committee Member Absent

Not Voting

Representative Jeffrey Mursau, Chair
Representative Roger Rivard
Representative Mary Williams
Representative Joel Kleefisch
Representative Lee Nerison
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@ Xcel Energy-

10 E. Doty St., #511
Madison, Wi 53703
Telephone (608) 280-7303

To: Members, Assembly Committee on Natural Resources

From: Rebecca Larson, Manager, Government Relations, Xcel Energy

Date: January 3, 2012

Re: Support for Assembly Bill 383, relating to the disposal of oil absorbent materials.

Background

Last session the Wisconsin Legislature passed into law 2009 Wisconsin Act 86, which
prohibits disposal of used oil filters and oil absorbent materials in a solid waste disposal
facility. Xcel Energy took no position regarding Act 86’s ban on used oil filters.
However, Xcel Energy did have concerns with the second provision of Act 86 (Wis. Stat.
§ 287.07(4m)(b)2.) pertaining to oil absorbent materials. Those concerns were, and
continue to be, with the new law’s failure to provide a narrow exception allowing for the
disposal of certain non-hazardous oil absorbent materials that are either too expensive
to recycle, or, in some instances, precluded from being recycled at all.

Unlike used oil filters — where adequate services exist for recycling — it is much more
difficult and expensive to recycle oil absorbent materials. In fact, in some instances
recycling of oil absorbent materials is simply not an option under the new law.

Wisconsin has just a few known facilities that will recycle these materials. Therefore,
most of the oil absorbent materials must be shipped out of the state, which adds more
costs.

As a result of Act 86, Xcel Energy, similar to other utilities and businesses, are now
faced with higher costs associated with recycling these materials that in the past were
safely disposed of in solid waste facilities. Xcel Energy supports AB 383's narrow
exception to the current ban on the disposal of oil absorbent materials.

AB 383 Strikes the Right Balance

Prior to enactment of Act 86, Wisconsin utilities were allowed to dispose certain non-
hazardous oil absorbent materials in properly engineered landfills. Assembly Bill 383
reinstates this narrow exception by mirroring existing federal Environmental Protection
Agency regulations pertaining to the disposal of non-hazardous oil absorbent materials
and such materials that have been drained of free-flowing oil.

Conclusion

Assembly Bill 383 protects the environment, and at the same time protects Wisconsin
utilities from unnecessary costs associated with the disposal of certain oil absorbent
materials that are simply too expensive to be recycled, or in some instances, unable to
be recycled at all.

Xcel Energy therefore fully supports AB 383.
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BWMC

WISCONSIN’S BUSINESS VOICE SINCE 1911

TO: Members, Assembly Committee on Natural Resources

FROM: Scott Manley, Director of Environmental & Energy Policy

DATE: January 4, 2012

RE: Support for Assembly Bill 383 — Disposal of Oil Absorbent Materials

Wisconsin Manufacturers & Commerce (WMC) appreciates the opportunity to testify in support of
Assembly Bill 383, which would align state regulations for the disposal of oil absorbent materials with
those of the U.S. EPA under federal law. We respectfully request your support for this important bill.

WMC is Wisconsin’s largest general business trade association, with roughly one-fourth of the state’s
private sector workforce employed by a WMC member company. We represent businesses in the
manufacturing, banking, energy, health care, insurance, retail and other service sectors of our economy.
Last year WMC celebrated its one-hundredth anniversary of advocacy which is dedicated to making
Wisconsin the most competitive state in the nation to do business.

As you may know, 2009 Act 86 established a ban on the disposal of oil absorbent materials in
Wisconsin landfills under most circumstances. As a result, rags, wipes, paper towels, kitty litter, saw
dust, foundry sand and other materials used to cleanup spilled petroleum products are regulated as a
separate waste stream that cannot go to a landfill. Although there is an exemption in Act 86 for
materials of one gallon or less from “non routine” spills, the DNR generally does not interpret that
exemption to apply in most business settings.

The Act 86 special handling and disposal requirements have increased the cost of doing business
for Wisconsin employers without a corresponding environmental benefit.

For many years, state regulations (NR 679.81) allowed oil absorbent materials to be safely disposed in
Wisconsin landfills if certain conditions were met, including the removal of all free-flowing oil.
Similarly, federal regulations promulgated by the EPA (40 CFR Part 279) allow oil absorbent materials
to be safely disposed in a landfill if all free-flowing oil has been removed. These state and federal
regulations reflect the judgment by the DNR and EPA that oil absorbent materials may be landfilled in
an environmentally protective manner.

Assembly Bill 383 seeks to codify the state and federal regulations for safely disposing of oil absorbent
materials in a licensed landfill, including the requirement that all free-flowing oil must be removed prior
to disposal. The bill removes the costly, Wisconsin-only landfill ban, and replaces it with federal
regulations that are known to be protective of the environment.

Passage of Assembly Bill 383 presents an opportunity to streamline and simplify regulations, and
thereby reduce costs to employers, without sacrificing environmental protection. We thank Rep.
Steineke for his leadership in introducing this bill, and hope that you will support its passage.

501 East Washington Avenue, Madison, W1 53703-2914 « P.O. Box 352, Madison, W1 53701-0352
Phone (608) 258-3400 « Fax (608) 258-3413 « www.wmc.org

WMC is a business association dedicated to making Wisconsin the most compelitive state in the nation.
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“!A 44 East Mifflin Street » Suite 202 - Madison, Wisconsin 53703 - 608/257-3151

To: Assembly Natural Resources Committee

From: Bill Skewes, Executive Director
Wisconsin Utilities Association

Re: Support for AB 383

Date: January 4, 2012

On behalf of Wisconsin’s investor-owned energy providers, the Wisconsin Utilities
Association (WUA) supports AB 383, relating to disposal of oil-absorbent materials.

As you may know, the bill aligns Wisconsin law with federal EPA policy by allowing oil-
absorbent materials to be disposed in solid-waste disposal facilities, such as licensed
landfills, provided that any free-flowing oil has been removed and the materials are not
hazardous waste.

This proposal will benefit customers because it would no longer require transport and
disposal of used oil-absorbent materials to the limited number of certain facilities,
mandated by default under 2009 W! Act 86. Transporting and disposal in these facilities is
unnecessary, is not economical and is not readily available across the state.

By contrast, all licensed landfills in Wisconsin are already designed to accept oil-absorbent
materials, so the current law barring them from these sites is unnecessarily burdensome
and expensive.

For example, an informal study by one WUA member showed that the cost of disposal for
their used oil-absorbent materials, as a result of 2009 Act 86, more than doubled.
Obviously, increasing costs for customers is detrimental, especially in a struggling economy.
AB 383 presents an opportunity to reduce oil-absorbent material disposal expenses.

For these reasons, WUA respectfully requests your support of AB 383,
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Testimony of Department of Natural Resources
Assembly Natural Resources Committee
AB 383—Disposal of Oil Absorbent Materials

Brad Wolbert, Recycling and Solid Waste Section Chief
January 4,2012

On behalf of the department, I’d like to thank you, Chairman Mursau, and the members of the
committee for the opportunity to testify for informational purposes today on Assembly Bill 383,

relating to the disposal of oil absorbent materials.

In June 2009, the department testified in regard to Assembly Bill 258, pertaining to the disposal
of used oil filters and absorbents, which eventually became law as 2009 Wisconsin Act 86. This
new law expanded the existing prohibition on landfilling used oil to include a prohibition on
landfilling used oil filters, which are highly recyclable. In addition, this new law banned used oil
absorbent materials from solid waste disposal, except for a de minimis amount. Once the
department began administering the new law, it did not take long for it to become apparent that

the ban on oil absorbent materials was problematic, for several reasons:

1. Few Recyclers: There are very few oil absorbent material recyclers in Wisconsin. The cost to
recycle oil absorbent material is much greater than the cost to dispose this material, particularly
due to transportation costs.

2. Auto Scrap Dealers: The scrap yard industry spent considerable time and money cleaning up
their operations in the 1990s. One of their standard operating procedures now is to apply oil
absorbent material liberally to quickly and effectively cleanup unintentional oil spills rather than
allow the oil to possibly seep into soil and become a soil & groundwater contaminant. The oil
absorbent materials were then disposed in a landfill. They questioned if they could continue to
afford to maintain the practice of liberally applying material due to the additional cost to recycle

the material. Indeed, the department would rather the spill be cleaned up quickly and effectively,

whether the material is destined for landfilling or recycling—it is better to get it off of the ground.

3. Spill Cleanup: In some instances, such as spills occurring as a result of a vehicle crash or at an

abandoned business or Brownfleld site, spills are cleaned up by the entity that did not cause the

- { Formatted: Font color: Auto




spill. As a result of the ban on oil absorbent materials, these entities now jncur an even higher -

cost to recycle the materials. This concern was shared by our own spills program.
4. Recycling Problems: It can be difficult to recycle some oil absorbent material when it is

contaminated with other material, such as soil or leaves.

The department heard from countless stakeholders, and spent untold hours on outreach and
education following the promulgation of 2009 Wisconsin Act 86. We met with irritated business

owners on numerous occasions to learn their viewpoints as well as their suggested improvements.

- { Formatted: Font color: Auto

We partnered with scrap dealers and others on our guidance document {4 pages, attached —note: .

_ { Deteted: we

the department will amend this guidance if this bill is passed). [t is notable that we did not receive _ .
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complaints regarding recycling used oil filters, as recycling is widely available and not cost

prohibitive.

The department agrees that the existing law is problematic relating to used oil absorbent material.
Assembly Bill 383 serves to correct the problems associated with the used oil absorbent material
ban by simplifying the language of the law and also by supporting the cleanup of spilled used oil.
The bill does not remove the used oil filter disposal ban, and it continiues the disposal ban of used
oil absorbent materials with free-flowing oil. From our extensive work with our external
stakeholders, we think this change will bring clarity and relief to business owners. Further, we
think the proposed change will benefit citizens, municipalities, and businesses. It may also benefit
the environment in Wisconsin because oil absorbent materials may be used more liberally when

used oil is spilled.

In conclusion, the department would note that the Senate companion bill, SB 266, was amended.
This amendment replaced 287.07 (4m)(bm) 1. with the following language:

1. Waste oil has been drained so that no visible signs of free-flowing oil remain in or on the oil
absorbent materials.

This minor revision makes this bill consistent with Wisconsin’s hazardous waste rules.

Thank you again for the opportunity to testify today. I am happy to answer any questions that you

or the committee may have about this bill.
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(608) 266-2418

IM S [ EINEKE Toll-Free: (888) 534-0005
Rep.Steineke@legis.wi.gov

STATE REPRESENTATIVE » 5% ASSEMBLY DISTRICT PO. Box 8953
Madison, W1 53708-8953

TESTIMONY FOR AB 383
Amending the Disposal Ban on Oil Absorbent Materials

Thank you Chairman Mursau and members for scheduling AB 383 for a public hearing
today.

AB 383 amends 2009 Act 86. Act 86, as originally proposed, prohibited the disposal of
automotive oil filters in Wisconsin landfills. I think you’ll hear from others today that
they support oil filter recycling and I want to stress that this bill does not change that
requirement. The problem with Act 86 was that it was amended in committee to also
include a landfill ban on nearly all materials used for absorbing spilled petroleum
products. This significantly expanded to scope of the original proposal and has caused
considerable problems for any business or individual that uses absorbents to clean up
spills. And may in fact be causing more environmental problems related to spills by
providing a disincentive to use absorbents when spills occur. AB 383 fixes the problems
that have been caused by the oil absorbent landfill ban.

Many businesses, especially manufacturers, will use absorbents on a daily basis.
Examples of absorbents include sawdust, kitty litter, foundry sand, paper towels and
other industrial wipes specifically designed to absorb oil. From oil drips or spills on the
shop floor, to wiping down equipment at the end of the day, businesses and individuals
are using absorbents to cleanup oil. Act 86 has created a situation where businesses or
individuals must come up with special handling of these materials at their business and
then contract for recycling which is very limited, find somewhere to incinerate the used
product, or ship it out-of-state for disposal in a landfill. All of these options include
significant cost and burdensome compliance procedures.

And for what purpose? Oil absorbent materials have been safely disposed of in
engineered landfills for many years. Current EPA policy and DNR rules (prior to the
passage of Act 86) allowed for oil absorbent material to disposed of in licensed landfills
as long as the absorbent itself is not a hazardous waste, and all free flowing oil has been
removed from the material prior to disposal.

So the question is what benefit do we get for all the extra cost and work? [ think you’ll
hear from other individuals today very little if any. In effect, what we’ve learned since
Act 86 has gone into effect is that it has been a wonderful example of a solution in search
of a problem.

What AB 383 does is remove the landfill ban on oil absorbent materials and replaces it
the EPA and DNR rules that allow for disposal if the material is not hazardous and all
free flowing oil has been drained from the absorbent. The bill itself simply takes us back




JIM STEINEKE

(608) 266-2418
Toll-Free: (888) 534-0005
Rep.Steineke@legis. wi.gov

STATE REPRESENTATIVE « 5% ASSEMBLY DISTRICT

PO. Box 8953
Madison, W1 53708-8953

to the common sense regulation we used before when dealing with oil absorbents and

codifies it.

Id like to thank the DNR Bureau of Waste and Materials Management for working with

us on the bill and making suggestions to ensure the bill is consistent with current

language in NR 679.81 that the public has come to understand and use. The bill was
supposed to have included those suggestions, but for some reason the changes were not

incorporated in the final draft. [ have an amendment being drafted to make those
changes.

I know others will be testifying today and providing specific examples of the problems
they have encountered as a result of Act 86. You’ll be able to learn much more from

them, but [ will try to answer any questions if you have them.




