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Dear member of the Wisconsin State Legislature:

[ would first like to take this opportunity to reach out to every single
member of the Wisconsin State Legislature and extend my personal appreciation in
considering Senate Bill 30. This appreciation extends even further to the members
of the Milwaukee Professional Fire Fighters Association. I fully anticipate
testifying at the committee level scheduled for March 22™ in favor of this
legislation.

I certainly understand and appreciate the level of scrutiny that this bill has
generated at the local level. Hence, the reason for my correspondence to each and
every senator and assembly person to address some, if not all, of the rhetoric that
has been generated since the introduction of this bill.

[ would first like to speak directly to the legislation itself. The language is
very clear, in this case, addressing “police and fire fighters of a first class city.” As
indicated in the legislation, the City of Milwaukee is currently the only first class
city in the state. However, it is my sincere hope and desire that Wisconsin, now
“open for business,” attracts and retains a massive introduction of new residents. [t
1s very important that we not forget that there is the very real potential that this will
be the case. Therefore, the legislation would encase any other “first class cities” in
the future. Cities such as Madison, Waukesha, and Green Bay may in fact realize
this designation. It is this mindset that is going to push the State of Wisconsin
forward and contend for business and industry as well as population. This
legislation was certainly not introduced to “target” the City of Milwaukee
specifically. However, it is very clear that the City of Milwaukee is currently the
ONLY city that has a residency restriction as strict as Milwaukee, therefore the
legislation.
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As the President of the Milwaukee Professional Fire Fighters Association |
am the sole contract administrator. QOur contractis 117 pages long and I know it
backwards and forwards. I want to be perfectly clear, nowhere in the contract is
residency even mentioned, much less agreed upon between our organization and
the City of Milwaukee. It is a condition of employment that we are subject to
through the Fire and Police Commission. Despite some of the accusations recently
by our elected officials that it is a contractual item, it is simply not the case. We,
along with the Milwaukee Police Association and the Milwaukee Police
Supervisors Organization have consistently attempted to negotiate residency. We
have done so in good faith and have even offered concessions on behalf of our
memberships that would have saved the city millions of dollars, literally. Time
after time we have been told that it is a “non starter.” In fact, as recently as
February 28" of this year as I sat across from the labor negotiator for the city and
requested that we negotiate residency yet again, he flat out refused to discuss the
issue and, quite frankly, challenged me to legislate it through Madison.

There has been dialogue regarding that some of the sponsors of the
legislation are attempting to “siphon” the tax base of the City of Milwaukee. To be
perfectly honest with all of the elected officials performing their duties in the
capitol, this is simply not the case. There is not one single firefighter that has the
means to purchase a residence outside the City of Milwaukee in the proposed
legislation without selling the home they previously owned in the City of
Milwaukee. This is preposterous to assume otherwise and is nothing more than
political rhetoric to fuel the flames in the court of public opinion. There
assumption that there would be a “mass exodus” from the city 1s even more
disingenuous. I have personally researched my records of every single fire
department employee who has retired from the Milwaukee Fire Department. In
total, we have 750 retirees. Of those 750 retirees, 416 of them STILL live in the
City of Milwaukee. They ALL have the freedom and liberty to choose where they
want to live in retirement. 55% of all the retirees CHOOSE to live in Milwaukee.
Of the 750 retirees, 80% of them live in the counties identified in the legislation.
To buy into the philosophy that we would all board up our homes and leave is pure
negligence. Furthermore, the recent census was just published for the city of
Milwaukee. We now have just over 594,000 citizens living in the city of
Milwaukee. This legislation impacts fewer than 3,000 people. Hardly reason for
panic.




This leads me into another facet of the argument that is pure fact. The City
Comptroller, Wally Morics, publishes the Comprehensive Annual Financial
Report. This report is mandated by rule 34 of GASB. It gives a detailed
description of the city and its’ finances. Mr. Morics indicates almost annually
since 2000 that the “city remains in good financial condition.” Nowhere in the
report does it indicate that the city “remains in good financial condition” because
fire fighters and police officers reside in Milwaukee. Not even once. In fact, the
City of Milwaukee is such a great city that tourism in Milwaukee is on a serious up
tick. For example, in the 2009 report for the year 2008, Mr. Morics points out that
tourtsm in Milwaukee brought in 2.6 billion dollars. This was a 3.3% increase
from the previous year. If you will recall, 2008 was the most disastrous economic
downturn since the Great Depression. Yet Milwaukee was able to attract
additional dollars above the previous year of 2007 which may have been one of the
most prolific economic years in the history of the United States.

Furthermore, the concept of the elected officials in the City of Milwaukee
that having police and fire living in the city in the event of catastrophes or massive
fires 1s simply archaic and has no merit. [ would like to direct all of you to Chapter
166 of the Wisconsin Statutes. This chapter references emergency management.
This chapter was put into statute following the introduction of Wisconsin Act 257
from 2005. This chapter is very clear in it’s’ declaration. It is “to prepare the state
and its subdivisions to cope with emergencies resulting from enemy action and
natural or man-made disasters, it is declared to be necessary to establish an
organization for emergency management.” To be clearer, after this went into law,
the “Mutual Aid Box Alarm System,” more commonly referred to as MABAS, was
created. The City of Milwaukee is a partner in this system and a division unto
themselves, division 109. Prior to the MABAS, anytime Milwaukee experienced a
massive incident, personnel were “recalled” to duty to staff empty firehouses and
spare apparatus to fill in the gaps in the city as resources were drained to address
the incident at hand. With the implementation of the MABAS, it affords the city
the capacity to call on other municipalities to render “mutual aid” in these events
and 1s obviously reciprocated by Milwaukee to the other municipalities as well. If
you can recall, the Patrick Cudahy fire in July 2009, the MABAS was implemented
when Milwaukee Fire responded to that massive fire. In January of 2010, MABAS
was implemented for the “Pizza Man” fire where 9 suburban communities staffed
empty firehouses in Milwaukee for a number of hours. The Common Council of




Milwaukee adopted a resolution in July of 2006 in support of MABAS.
(Legislative File Number 060490). The argument that elected officials use in this
regard has no merit because of the MABAS agreement enacted in 2006.

For the past several weeks since the legislation has been introduced, the
mayor as well as some of the aldermen have been referencing the City of Detroit
and the struggles they are having. [ personally find the situation in Detroit is
difficult but certainly not directly related. The City of Detroit has struggled
significantly because of the auto industry or the lack thereof. It 1s certainly NOT
because police and fire fighters are not living there. In fact, the elected officials of
Milwaukee always reference Detroit. We do live in the United States of America
and it is full of fire departments across the country. They only reference Detroit
because of their plight and use it to their advantage in claiming that Milwaukee
would ultimately find themselves in the same situation as Detroit. [ would prefer
to point out to ALL the legislators in Madison that Milwaukee s the last standing
large municipal fire department that still maintains such a strict residency
requirement. The City of Boston has a residency requirement but is subsequently
lifted after 10 years of service with the fire department. All the larger municipal
fire departments in the country no longer have a residency restriction.

Some aldermen are quick to point out that there were over 5,700 applicants
for the position of firefighter in Milwaukee. I would argue that you may have
more if the residency restriction were lifted. There has been dialogue regarding the
fact that the diversification of the Milwaukee Fire Department does not reflect that
of the constituents in which we serve. That 1s, in fact, the only true statement that
the elected officials have uttered. I would argue that if the residency restriction
were lifted, the potential for diversification would INCREASE. The reason for my
optimism in this deficiency is the Fire and Police Commission instituted an award
several years ago. When applying for the position of fire fighter for the City of
Milwaukee the commission awards applicants 5 points towards their final score if
they reside in the City of Milwaukee. The fact of the matter is that this legislation
has the potential to have another positive impact other than its’ original intent.

Another talking point for Milwaukee aldermen and the mayor is the idea of
“home rule.” If you have the time, please reference the state of Ohio and the
Supreme Court decision regarding home rule in the case of Lima County vs. Ohio.




This very same situation arose in Ohio in 2006 and took over 3 years for a decision
n 2009. It revolved around their Senate Bill 82. Senate Bill 82 was very similar
to that of Senate Bill 30. It allowed municipal employees to reside in the county of
the city in which they were employed and the adjacent counties to Lima County.

In June of 2009, the Ohio Supreme Court ruled against home rule and allowed
Senate Bill 82 to become law.

Lastly, and probably most importantly, I would like to give you my personal
opinion regarding this legislation. On an individual basis, I love the City of
Milwaukee. My wife and I decided to purchase land in the city and build a home
in Milwaukee. I would not leave now or in the future when this legislation is made
law. I'live some two blocks away from Assemblyman Kessler. [ love my
neighborhood and I love my neighbors and I would not want to live anywhere else.
I have lived in Milwaukee for over 35 years and have no plans on moving. My
extended family also lives in Milwaukee and does not plan on moving at all if their
police and firefighter neighbors made the choice to move., My point is very simple
and does not go beyond just that. This legislation is about having the LIBERTY
and FREEDOM to CHOOSE. Nothing more, nothing less. It is absolutely
imperative that it is not taken beyond that. There have been some Milwaukee
Aldermen that have indicated that if we want to live outside the city then we DO
have a choice, QUIT!!! Ladies and gentlemen of the state legislature, is this a
responsible retort? The men and women of my organization are dedicated
professionals. When we ALL decided to become firefighters, we knew we would
spend a career in saving lives. There is a certain quality in each and every single
one of us. Itis a drive to serve our fellow man. To aid and assist those that cannot
help themselves. The arduous journey to become a Milwaukee Fire Fighter is
rewarding to say the least. I can guarantee each and every single one of you that
when this legislation is made law, not even ONE of my members will ever back
down from a challenging situation. They will NEVER run from an emergency
when called upon. Each and every single one of our members is dedicated to the
safety and well being of the citizens of Milwaukee because we took an oath to do
so. No matter the situation, circumstance, disaster or catastrophe the Milwaukee
Fire Fighters are there to answer that call. The courage, integrity and honor that
each one of us possesses are on display every single minute of every single day of
every single year, regardless of where we live. To assume otherwise is disgraceful
and unprofessional. One alderman actually had the audacity to comment to me.,




“you will lose all your power and influence in the City of Milwaukee.” I did not
even respond to that comment. However, [ will respond to it to all of you. [ am
the President of the Milwaukee Professional Fire F ighters and I take that very
seriously. It is not about me or the ability to be influential. In fact, residency has
been in tact for 81 years. For the last seven of those years, we have been SO
influential that the Mayor and Common Council have widdled away at our staffing
levels totaling 203 front line firefighters. Our membership is doing considerably
more with considerably less. Yet through it all, we STILL get the job done and
done WELL. We have so much political influence that in last years budget cycle,
this same alderman that uttered such filth, that he proposed an amendment to the
fire department budget to reduce it by $68 because he didn’t feel we should be
using a “gold leaf” sticker. Our organization does not exist for power or influence.
We exist to improve for our membership, our firefighters. This legislation, again,
1s simply about the LIBERTY AND FREEDOM TO CHOOSE. Plainly and
simply.

In closing, Governor Walker has always supported the repeal of residency.
He supported it when he was elected to the assembly. He supported the repeal
during his eight years as the county executive. And as Governor of the finest state
in the union, he supports the repeal of residency to afford citizens the liberty and
freedom to make the choice for the good of their family. I fully support the repeal
of the residency restriction for all first class cities. I would encourage all state
legislators to support Senate Bill 30 and follow it through until Governor Walker
signs it into law.

Sincy

Milwaukee Pro

ire Fighters Assn.
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2005 Senate Bill 642

Date of enactment: April 5, 2006
Date of publication*: April 19, 2006

2005 WISCONSIN ACT 257

AN ACT 10 amend 166.03 (2) (a) 3. of the statutes; relating te: standards for local emergency planning programs

and granting rule—making authority.

The peopie of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1. 166.03 (2) (a) 3. of the statutes is
amended to read:

166.03 (2) (a) 3. Furnish guidance and develop and
promulgate standards for emergency management pro-
grams for counties, cities, villages. and towns and-munic-
ipalities, and prescribe nomenclature for all levels of
emergency management. The standards shall include a
requirement that county, city, village, and town.—and
munisipal emergency management programs under sub,
(4) (a) utilize the incident command system during a state
of emergency declared under sub. (1) (b) 1. or 5. 166.23

(1) or in any other multi—jurisdictional or multi-agency

K&OSTRI SNDY : !
ECTION 2. Nonstatutory provisions.

(1) The adjutant general shall submit the proposed
rules for fire, rescue, and emergency medical services
required under section 166.03 (2) (a) 3., as affected by
this act, to the legislative council staff by the first day of
the 8th month beginning after publication.

Standgargs as

* Section 991.11, WISCONSIN STATUTES 2003-04 : Effective date of ac

the governor’s partial veto which does not expressly prescribe the time

ts. “Every act and every portion of an act enacted by the legislature over
when it takes effect shall take effect on the day after its date of publication

as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment).
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1 Updated 05-06 Wis. Stats. Database

UNOFFICIAL TEXT EMERGENCY MANAGEMENT 166.03
CHAPTER 166
EMERGENCY MANAGEMENT

166.01  Declaration of policy. 166.09 . Public shelters; immunity from civil liubility.
166.02  Definitions, . Iz:(’) Preservation of essentisl public reconds.
166.03  Emergency mansgement. 166. Radicactive waste emergencies.
166.04 S!lan::'iycml;n:wnmw warden duties during civil disorder. 166.20 mmmmmmmy planning.
166.05  Emergency seat of state government, 166.21  Emergency planning graets.
166.06 Emergency lemponry locativns of gov for ics, towns and 166,215 lbmmbwummm

municipalities. 166.22  Local sgency response end reimbursement.
166.07  Sucvession to local uifices. 166.23 Emargency powers of cities, villages and towns.
166.08  Suceexsion to office. 166.30 Emmymagmudﬂmeomt.
166.01 Declaration of policy. To prepare the state and its (6r) “Local health department™ has the meaning given in s
subdivisions to cope with emergencies resulting from enemy  250.01 (4).

action and natural or man—made disasters, it is declared to be nec-
essary to esiablish an organization for emergency management,
conferring upon the governor and others specified the powers and
duties provided by this chapter.

History: 1979 c. 361 5. 52; 1995 2. 247.

166.02 Deflnitions. In this chapter, unless the context clearly
indicates otherwise:

(1@) “Adjutant general” micans the adjutant general of the
department of military afFairs.

(1m) “Administrator” means the administrator of the divi-
sion.

(1p) “Biological agent” means any of the following:

(2) A sclect agent that is a virus, bacterium, rickettsia, fungus,
or toxin that is specified under 42 CFR 72, Appendix A.

(b) A genetically modified microorganism or genetic element
from an organism under par. (a) that is shown to produce or encode
for a factor associated with a discase.

(¢) A genetically modified microorganism or genetic element
that contains nucleic acid sequences coding for a toxin under par.
{a) or its toxic subunit.

(d) An agent specified by
services by rule.

(1r) “Bioterrorism™ means the intentional use of any biologi-
cal, chemical, or radiological agent to cause death, disease or bio-
logical malfunction in a human. animal, plant, or other living
organism in order to influence the policy of a governmental unit
or to intimidate or coerce the civilian population.

{1t) “Chemical agent™ means a substance that has chemical
properties that produce lethal or serious effects in plants or ani-
mals.

(2) “Civil defense” means all measures undertaken by or on
behalf of the state and its subdivisions to prepare for and minimize
the effect of enemy action upon the civilian population.

(3) “Division” means the division of emergency management.

(4) “Emergency management” includes “civil defense” and
means alf measures undertaken by or on behalf of the state and its
subdivisions:

(a) To prepare for and minimize the effect of enemy action and
natural or man—made disaster upon the civilian population.

(b} To effectuate ernergency repairs to, or the emergency resto-
ration of, vital public utilities and facilities destroyed or damaged
by such action or disaster.

(5) “Enemy action™ means hostile action by a foreign power
which threatens the security of this state or a portion thereof.

(6m) “Incident command system™ means a functional man-
agement system established to control, direct, and manage the
roles, responsibilities, and operstions of all of the agencies
involved in 8 multi-jurisdictional or multi~agency cmergency
response.

the department of health and family

(6u) “Major catastrophe™ means a disaster, including a
drought, carthquake, flood, high water, high wind, hutricane,
landslide, mudslide. snowstorm, or tornado, that results in the
govemnor requesting a presidential declaration of & major. disaster
under 42 USC 5170.

(7) “Public health emergency™ means the occurrence or immi-
nent threat of an iliness or health condition that meets all of the fol-
lowing criteria: ’

(a) Is believed to be caused by bioterrorism or a novel or pre-
viously controlled or eradicated biological agent.

(b) Poses a high probability of any of the following:

1. A large number of deaths or serious or long—term disabili-
ties among humans.

2. A high probability of widespread exposure to a biological,
chemical, or radiological agent that creates a significant risk of
substantial futurc harm to & large number of people.

(8) “Radiological agent™ means radiation or radioactive mate-
rial at a level that is dangerous to human health.
zosghtog'é 1979¢.361 w54, 73; 1989 2. 31: 1995 2. 247, 2001 ». 109; 2003 o. 186:
a .

166.03 Emergency management. (1) Powers anp
DUTIES OF THE GOVERNOR. () The governor shall:

1. Review orders establishing or altering emergency manage-
ment areas.

2. Review state cmergency management plans and modifica-
tions thereof.

3. Employ the division of emergency management during a
state of emergency proclaimed by him or her, issue orders and del-
egate such authority as is deemed necessary to the administrator.

4. Determine responsibilities of state departments and inde-
pendent agencies in respect to emergency management and by
order direct such departments and agencies in utilizing personnel,
facilities, supplies and equipment before and during a state of
emergency.

(b) The govemor may:

]. Proclaim a state of emergency for the state or any portion
of the state if he or she detenmines that an emergency resulting
from enemy action or natural or man—made disaster exists. [fthe
governor determines that a public health emergency exists, he or
she may declare a state of emergency related to public health and
may designate the department of health and family services as the
lead state agency to respond to that emergency. The duration of
such state of emergency shall not exceed 60 days as to cimergen-
cies resulting from enemy action or 30 days as to emergencies
resulting from natural or man—made disaster, unless cither is
extended by joint resolution of the legislature. A copy of the proc-
lamnation shall be filed with the secretary of state. The proclama-
tion may be revoked at the discretion of cither the governor by
written order or the legisiature by joint resolution.

Unofficial text from 05-06 Wis. Stats. database. See
(2) stats. Report arrors to the Revisor of Statutes at
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166.03 EMERGENCY MANAGEMENT

2. On behalf of the state, cnter into mutual aid agreements
concerning emergency management with other states.

3. Accept from any source gifts and grants including services
for emergency management purposes and may authorize state,
county, town and municipal officers to receive such gifts and
grants. When grants require county, town or municipal participa-
tion, the state may transfer title to equipment acquired through
such agreement to participating counties, towns and municipali-
tics.

4. During a state of emergency, declare priority of emergency
management contracts over other contracts, allocate materials and
facilitiﬂinhisorberdiscreﬁon,andlake,usemddumypﬁvate
property for emergency management purposes. Such taking, use
or destruction shall be in the name of the state. Records shall be
kept of such action and such records shall be evidence of a claim
aguinst the state. Any such claim shall be referred to the claims
board under 8. 16.007.

5. During a state of emergency, issue such orders as he or she
decms necessary for the security of persons and property.

6. During a state of emergency, contract on behalf of the state
with any person to provide equipment and services on & cost basis
to be used in disaster relicf.

8. During a state of cmergency related to public health, sus-
pend the provisions of any admninistrative rule if the strict com-
pliance with that rule would prevent, hinder, or delay necessary
actions to respond to the emergency and increase the health threat
to the population.

(2) POWERS AND DUTIES OF ADSUTANT GENERAL. (a) The adju-
tant general shall:

1. Subject to approval by the governor, develop and promul-
gatc a state plan of emergency management for the security of per-
sons and property which shall be mandatory during a state of
emergency. In developing the plan, the adjutant general shall seek
the advice of the department of health and family services with
respect to the emergency medical aspects of the plan. The plan
shall specify equipment and personnel standards, and shall require
the use of the incident command system, and specify the type of
incident command system, by all emergency response agencies,
including local health departments, during @ state of emergency
declared under sub. (1) (b) 1. or s. 166.23 (1) or in any other multi~
jurisdictional or multi-agency emergency response.

2. Preseribe and carry out statewide training programs and
excreises to develop emergency management proficiency, dis-
seminate information including wamings of enemy action, serve
as the principal assistant to the governor in the direction of emer-
gency management activities and coordinate emergency manage-
ment programs between counties. The training programs shall
include training in managing emergency operations utilizing the
incident command system for local government officials, officers,
and employees whose duties include responding to emergencies,
including officers and employees of local heslth departments.
The adjutant general shall consult with the department of health
and family services regarding the provision of incident command
system training to local health department personnel. To the
extent possible, the adjutant general shall utilize federal funding
to provide incident command system training.

3. Furnish guidance and develop and promulgate standards
for emergency management programs for counties, cities, vil-
lages, and towns, and prescribe nomenclature for all levels of
cmergency management. The standards shall include a require-
ment that county, city, village, and town emergency management
programs under sub. (4) () utilize the incident command system
during a state of emergency declared under sub. (1) (b) 1. or s.
166.23 (1) or in any other multi-jurisdictional or inulti-agency
emergency response. The standards for fire, rescue, and emer-
gency medical services shall include the adoption of the intergov-
emmental cooperation Mutual Aid Box Alarm System as & mech-
anism that may be used for deploying personnel and equiprent in

Updated 0506 Wis. Stats. Databage b
UNOFFICIAL TEXT

a multi—jurisdictional or multi-agency emcrgency response. The
adjutant general shall promulgate these standards as rules.

4. Withhold or recover grants under sub. (13).

5. Provide assistance to the Wisconsin wing of the civil air
patrol from the appropriation under s. 20.465 (3) (f) for the pur-
pose of enabling the patrol to perform its assigned missions and
duties as prescribed by U.S. air force regulations. Expenses eligi-
ble for assistance are aircraft acquisition and maintenance, com-
munications equipment acquisition and maintenance and office

- staffing and operational expenses. The civil air patrol shail submit

vouchers for expenses eligible for assistance to the division.

6. No later than 90 days after a state of relating to
public health is declared and the departnent of health and family
services is not designated under 5. 166.03 (1) () 1. as the lead state
agency to respond to that emergency and no later than 90 days
after the termination of this state of emergency relating to public
health, submit to the legislature under s, 13.172 (2) and to the gov-
ernor a report on all of the following:

8. The emergency powers used by the department of military
affairs or its agents.

b. The expenses incurred by the department of military affairs
and its agents in acting under the state of emergency related to
public health.

(b) The adjutant gencral may:

1. Divide the state into emergency management areas com-
posed of whole counties by general or special written orders sub-
ject to approval by the governor, and modify the boundaries
thereof as changed conditions warrant. Such areas shall be classi-
fied and designated in accordance with standards promulgated
under the federal civil defense act of 1950, as amended.

2. Appoint a head of emergency management for each area
established in accordance with subd. 1. under the classified ser-
vice on cither a part—time or full-time basis, or may request the
govemor to designate any state officer or employee as acting area
head on & part—time basis.

3. Designate and post highways as emergency management
routes closed to all but authorized vehicles when required for
training programs and exercises. .

4. Prescribe traflic routes and control traffic during a state of
cmergency.

5. Organize and train state mobile support units to aid any arca
during a state of emergency. Such units may participatc in training
programs and exercises both within and outside the state.

6. Request the department of health and family scrvices to
inspect or provide for the inspection of shipments of radioactive
waste, obtain and analyze data concerning the radiation level of
shipments of radioactive waste and issue reports conceming these
shipments and radiation levels, The adjutant general may assess
and collect and receive contributions for any costs incurred under
this subdivision from any person who produced the radioactive
waste which is the subject of the activity for which the costs are
incurred. In this subdivision, "'radioactive waste”™ has the meaning
given ins. 293.25 (1} (b).

7. Assess and cotlect and receive contributions for any costs
incurred by state agencies to establish and maintain radiological
emergency response plans related to nuclear generating facilities.

8. Make payments from the appropriation under s. 20.465 (&)}
(e) to pay this state’s share of grants to individuals and to provide
a share of any required state share of contributions to local govern-
ments as defined in 42 USC 5122 (6) for major disaster recovery
assistance. Payment of this state's share of any contribution to a
local govemment under this subdivision is contingent upon
copayment of that share by the local government, but not to
exceed 12.5% of the total cligible cost of assistance. No payment
may be nade under this subdivision without the prior approval of
the secretary of administration.
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9. From the appropriations under s, 20.465 (3) (b) and (s),
make pgyments to local governmental units, as defined in s. 19.42
(Tu), for the damages and costs incurred as the result of a major
catastrophe if federsl disaster assistance is not available for that
catastrophe because the governor’s request that the president
declare the catastrophe a major disaster under 42 USC 5170 hes
been denicd or because the disaster does not meet the statewide or
countywide per capita impact indicator under the public assis-
tance program that is issued by the federal emergency manage-
ment agency. To be eligible for a payment under this subdivision,
the local governmental unit shall pay 30 percent of the amount of
the darnages and costs resulting from the natural disaster, The
department of military affairs shall promulgate rules establishing
the application process and the criteria for determining eligibility
for payments under this subdivision.

(3) POWERS AND DUTIES OF AREA HEADS. Ares heads of emer-
gency management may exercise such powers as are defegated
and shall perform such dutics as are assigned to them by the adju-
tant general.

{4) POWERS AND DUTIES OF COUNTIES AND MUNICIPALITIES. (@)
The goveming body of each county, town and municipality shall
adopt an effective program of emergency management consistent
with the state plan of emergency management and, except at the
county level in counties having a county executive, shall appoint
4 head of emergency management services. Each such goveming
body may appropriate funds and levy taxes for this program.

(b} In counties having a county executive under s. 59.17, the
county board shall designate the county executive or confirm his
or her appointce as county head of emergency management ser-
vices.

(c) Each county board shall designate a committee of the board
as a county emergency management committee whose chairper-
son shall be a member of the committee designated by the chair-
person of the county board. The commiittee, in counties having a
county executive under s. 59.17, shall retin policy—making and
rule—making powers in the establishment and development of
county emergency management plans and programs.

{d) During the continuance of a state of emergency proclaimed
by the govemor the county board of each county situated within
the arca to which the governor’s proclamation applics may
employ the county emergency management organization and the
facilities and other resources of the organization to cope with the
problems of the emergency, and the governing body of each
municipality and town situated within the area shall have similar
authority with respect to municipal emergericy management orga-
nizations, facilities and resources. Nothing in this chapter prohib-
its counties and municipalities from employing their emergency
management organizations, facilities and resources to cope with
the problems of local public emergencies except where restric-
tions are imposed by federal regulations on property donated by
the federal government.

{5) POWERS AND DUTIES OF HEAD OF EMERGENCY MANAGEMENT
SERVICES. (8) The head of emergency management services in
cach county, town and municipality shall for his or her respective
county, town or municipality, develop and promulgate emergency
management plans consistent with state plans. direct the emer-
gency management program and perform such other duties
related to emergency management as are required by the govern-
ing body and the emergency management committee of the gov-
erning body when applicable. The emergency management plans
shali require the use of the incident command system by all emer-
gency response agencies, including local health departmeats, dur-
ing a state of emergency declared under sub. (1) (b) 1. ors. 166.23
(1} or in any other multi—jurisdictional or multi~agency emer-
gency response.

(b) The head of cmergency management services in each
county shall coordinate and assist in developing town and munici-
pal emergency management plans within the county. integrate
such plans with the county plan, advise the department of all emer-
gency management planning in the county and submit to the adju-
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tant general such reports as he or she requires, direct and coordi-
nate emergency management activities throughout the county
during a state of emergency, and direct countywide emergency
management training programs and exercises.

{c) Thehmdofane:gmymagmmmicainmhwwn
and municipality shall direct local emergency management train-
ing programs and exercises, direct participation in emergency
management programs and exercises ordered by the adjutant gen-
cral and the county head of amergency management services, and
advise the county head of emergency management services on
local emergency management programs and submit to him or her
such reports as he or she requires.

(d) During the continuance of a state of emergency proclaimed
by the governor, the head of rmasnagement services in
each county, town and municipality, on behalf of his or her respec-
tive county, town or municipality, may contract with any person
to provide equipment and services on a cost basis to be used in
disaster relief.

(52) ROLE OF STATE AGENCY IN EMERGENCY, Unless otherwise
specified by law, the role of any state agency, including the depart-
ment of military affairs and its division of emergency govemnment,
in an emergency under this chapter, is to assist local units of gov-
emment and local law enforcement agencies in responding to the
emergency. ]

(6) EMERGENCY USE OF VEHICLES. In responding to an official
request for help during any state of emergency, any person may
operate any vehicle without regard for motor vehicle registration
laws and without being subject to arrest under . 341.04,

(7) CooreraTion. (a) Counties, towns and municipalitics
may cooperate under s. 66.0301 to furnish services, combine
offices and finance emergency management services.'

(b) Counties, towns and municipalities may contract for emer-
gency management services with political subdivisions, emer-
gency management units and civil defense units of this state, and
upon prior approval of the adjutant general, with such entities in
bordering states. A copy of each such agreement shall be filed
with the adjutant gencral within 10 days after execution thereof,

(c) The state and its departments and independent agencies and
each county, town and municipality shall furnish whatever ser-
vices, equipment, supplics and personnel are required of them
under this chapter.

(8) PersONNEL. (a) No emergency management organization
established under this section shall participate in any form of polit-
ical activity or be employed directly or indirectly for any political
activity.

(b) No emergency management organization established
under this section shall be employed to interfere with the orderly
process of a labor dispute.

(c) No person shall be employed or associated in any capacity
in any emergency management organization under this section
who advocates a change by force or violence in the constitutional
form of government of the United States or this state or who has
been convicted of or is under indictment or information charging
any subversive act against the United States,

(d) Employees of municipal and county emergency manage-
ment units are employees of the municipality or county to which
the unit is attached for purposes of worker's compensation bene-
fits. Employees of the area and state emergency management
units are employces of the state for purposes of worker’s com-
pensation benefits. Volunteer emergency management workers
are employces of the emergency management unit with whom
duly registered in writing for purposes of worker's compensation
benefits. An emergency management employee or volunteer who
engages in emergency management activities upon order of any
echelon in the etnergency management organization other than
that which carries his or her worker’s compensation covernge
shall be eligible for the same benefits as though employed by the
governmental unit employing hitn or her. Any employment which
is part of an emergency management program including but not
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restricted because of cnumeration, test runs and other activitics
which have s training objective as well as emergency manage-
ment activities during an emergency proclaimed in accordance
with this chapter and which grows out of, and is incidental to, such
CMErgency management activity is covered employment. Mem-
bers of an emergency management unit who are not acting as
employees of a private employer during emergency management
activities are employees of the emergency management unit for
which acting. If no pay agreement exists or if the contract pay is
less, pay for worker's compensation purposes shall be computed
in accordance with 1, 102.11,

(¢) Emergency management employees as defined in par. (d)
shall be indemnified by their sponsor against any tort liability to
3rd persons incurred in the performance of emergency manage-
ment activitics while acting in good faith and in a reasonable man-
ner. Emergency management activities constitute a governmental
function.

() If the total liability for worker's compensation benefits
under par. (d), indemmification under par. (¢), and loss from
destruction of equipment under sub. (9), incurred in any calendar
year exceeds §1 per capits of the sponsor’s population, the state
shall reimbursclhcsponsorforﬂwcxc«s,ucemﬂmifmyaddi-
tional costs are incurred in a future calendar year for an injury that
occurred in the calendar year the siate shall pay all of those addi-
tional costs. Payment shall be made from the appropriation in s.
20.465 (3) (a) on certificate of the adjutant general.

() Emergency management employees as such shall receive
no pay unless specific agreement for pay is made.

(9) BEARING OF LOSSES. Any loss arising from the damage to
or destruction of govemment—-owned equipment utilized in any
authorized emergency management activity shall be borne by the
owner thereof.

(10) ExemPTION FROM LIABILITY. (a) No person who provides
equipment, materials, facilities. labor. or services is liable for the
death of or injury to any person or damage to any caused
by his or her actions if the person did so under all of the following
conditions:

1. Under the direction of the governor, the adjutant general,
the goveming body, chief or acting chief executive officer, or head
of emergency management services of any county, town, munici-
pality, or federally recognized American Indian tribe or band in
this state, the department of health and family services if that
department is designated by the governor under 3. 166.03 (1) (b)
1., or the local health department acting under s. 231.05 (3) (e).

2. In response to enemy action, a natural or man—made disas-
ter, or a federully declared state of emergency or during a state of
emergency declared by the governor.

(b) This subsection does not apply if the person’s act or ormis-
sion involved reckless, wanton, or intentional misconduct.

(¢) This subsection does not affect the right of any person to
receive benefits to which he or she otherwise would be entitled
under the worker’s compensation law or under any pension law,
nar does it affect entitlement to any other benefits or compensa-
tion authorized by state or federal law.

(1) PoweRrs OF PEACE OFFICERS. During any state of emer-
gency proclaimed by the governor or during any training program
or excreises authorized by the adjutant general, any peace officer
or traffic officer of the state, or of a county, city, village or town,
when legally engaged in traffic control, escort duty or protective
scrvice, may carry out such functions at any point within the state
but shall be subject to the direction of the adjutant gencral through
the sheriff of the county in which an assigned function is per-
formed.

{12) Ren Cross Nov AfFECTED. Nothing contained in this see-
tion shall limit or in any way affect the responsibility of the Amcri-
can National Red Cross as authorized by the congress of the
United States.
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(13) AUTHORITY TO WITHHOLD GRANTS. If the adjutant general
finds that any political subdivision of the state has not complied
with the requirement of this section that it establish and maintain
an openating emergency management organization, he or she may
refuse to approve grants of funds or items of equipment to such
political subdivision until it complies. If such political subdivi-
sion fails to use funds or items of equipment granted to it through
the adjutant general in accordance with the agreement under
which the grant was made, the adjutant general may refuse to
make any additional grants to such political subdivision until it
has complied with the conditions of the prior grant, and he or she
may start recovery proceedings on the funds and items of equip-
ment which have not been used in accordance with the conditions
of the grant.

(14) PenALTIES. Whoever intentionally fails to comply with
the directives of emergency mm?eman suthorities promulgated
under this section during a state of emergency or during any train-
ing program or exercises may be fined not more than $200 or
imprisoned not more than 90 days or both.

1971 ¢. 211 5. 126, 1975 ¢. 1475, 54; 1975 ¢. 199; 1977 ¢. 1; 1977 ¢. 397,

1979 ¢, 361 sx. 51,55, 112, 113; 1981 c. 20, 211; 1983 w. 27; 1985 0. 29, 3}; 1987 &,

27,1989 & 31: 1991 2, 39; 1993 u. 213, 251; 1995 8. 275, 9126 (19); 1995 o, 01,

227, 241, 467; 1997 2. 27,35, 237: 1999 & 150 5. 672: 2001 o 109; 2003 u. 33, 136;
2005 2. 253, 257, 169, 459.

NOTE: 1003 Wis. Act 186, whick affected this

oL o wal:

aial

explanstory soles.
A disastor ing exercise is covered for worker's
porposes under 5. 2516 (50 () lnow o 16003 By o e Compenention
mwmmm“mwwmw?m' Section Y116 ® Im nl“soo: ;x) ?f‘)ra lso
A now s. X
construed. 62 Atty. Gen. 217.

186.04 State traffic patro! and conservation warden
duties during civil disorder. Without proclaiming a state of
emergency, the govemor may, in writing filed with the sccretary
of state, determine that there exists a condition of civil disorder or
a threat to the safety of persons on state property or damage or
destruction to state property. Upon such filing, he or she may call
out the state traffic patrol or the conservation warden force or
members thereof for use in connection with such threat to such life
or property. For the duration of such threat, as determined by the
govermnor, such officers shall have the powers of a peace officer as
sct forth in s. 59.28, except that such officers shall not be used in
or take part in any dispute or controversy between employer or
employee concerning wages, hours, labor or working conditions.

History: 1979 ¢. 361 us. 56, 112; Stats. 1979 5. 166.04; 1995 5. 201,

State inffic patrol officers may act as peace officers during a prison riot or other
disturbance even when this occurs during » strike of prison guards. They may not,
however, perform other duties of guards. 68 Atty. Gen. 104,

166.05 Emergency seat of state government. {1) Dss-
IGNATION OF EMERGENCY TEMPORARY LOCATION. Whenever, dur-
ing a state of emergency it becomes imprudent, inexpedient or
impossible to conduct the affairs of state government at the state
capital, the governor shall, as often as the exigencics of the situa-
tion require, by proclamation designate an emergency temporary
location for the seat of government at such place within or without
this state as he or she deems advisable, and shall take such action
and issue such orders as are necessary for an orderly transition of
the affairs of state government to such emergency temporary loca-
tion. If practicable, the emergency temporary location so desig-
nated by the governor shall conform to that provided for in the cur-
rent emergency management plan authorized by s. 166.03. Such
cmergency temporary location shall remain as the seat of govern-
nent until the governor establishes a new location under this sec-
tion, or until the emergency is ended under s. 166.03 and the seat
of government is returned to its normal location.

{2) EXERCISEOF GOVERNMENTAL AUTHORITY. While the scat of
govermment remains at such temporary location all official acts
requirced by law to be performed at the seat of government by any
officer, independent agency, department or authority of this state,
including the convening and meeting of the legislature in regular
or special session, shall be as valid and binding when performed
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at such emergency temporary location as if performed at the nor-
mal location.
History: 1979 c. 361 w. 56, 112, {13; Statx. 1979 5. 166.05; 1998 a. 267,

166.06 Emergency temporary locations of ern-
ment for counties, towns and municipalities. (1) Desic-
NATION OF EMERGENCY TEMPORARY LOCATIONS. Whenever during
a state of emergency it becomes imprudent, inexpedient or impos-
sible to conduct the affairs of local government at the regulsr or
usual place or places thereof, the governing body of each county,
town and municipality of this state may meet at any place within
or without the territorial limits of such political subdivision on the
call of the presiding officer or his or her successor, and shall pro-
ceed to establish and designate by ordinance, resolution or other
anner, altemate or substitute sites or places as the emergency
temporary locations of govemment where all, or any part, of the
public business may be transacted and conducted during the emer-
gency situation. Such alternate or substitute site or places may be
within or without the territorial limits of such county, town or
municipality and may be within or without those of the state. If
practicable, they shall be the sites or places designated as the
emergency temporary locations of government in the current
emergency management plan.

(2) EXERCISE OF GOVERNMENTAL AUTHORITY. While the public
business is being conducted at an emergency temporary location,
the goveming body and other officers of a county, town or munici-
pality of this state shall have, possess and exercise, at such loca-
tion, all of the executive, legislative, administrative and judicial
powers and functions conferred upon such body and officers
under state law. Such powers and functions, except judicial, may
be exercised in the light of the exigencies of the emergency situa-
tion without regard to or compliance with tinie—consuming proce-
dures and formalities prescribed by law and peraining thereto.
All acts of such body and officers shall be as valid and binding as
if performed within the territorial limits of their county, town or
municipality.

(3) PrIORITY OF LEGISLATION. This section shall control not-
withstanding any statutory, charter or ordinance provision to the
contrary or in conflict herewith.

History: 1979 c. 361 5. 56, 12; Stats. 1979 1. 166.06; 1993 a. 247,

166.07 Succession to local offices. The governing body
of any county, town or municipality may enact such ordinances
and resolutions as are necessary to provide for the continuity of
government in the event of and throughout the duration of a state
of emergency resulting from enemy action. Such ordinances and
resolutions shall provide a methiod by which temporary emer-
gency appointments to public office are made, except as limited
by express constitutional provisions and shall define the scope of
the powers and duties which may be exercised, and shall provide
for termination of the appointment so made. This section shall
control notwithstanding any statutory provision to the contrary or
in conflict herewith.
History: 1979 c. 361 5. 56: Stats. (979 5. 166.07.

166.08 Succession to office. (1} DECLARATION OF POLICY.
Because of the possibitity of enemy attack upon the United States,
it is determined and declared to be necessary to assure the continu-
ity and effective operation of the government of this state and of
its political subdivisions in the cvent of such attack, by providing
for additional persons who can temporarily exercise the powers
and discharge the duties of state and local offices.

(2) DerniTions. As used in this section unless the context
clearly requires otherwise:

(a) "Attack” means any action taken by an encmiy of the United
States causing or threatening to cause, substantial damage or
injury to persons or praperty in the state in any manner.

(b} “Emergency interim successor” means a person designated
under this scction, if the officer is unavailable, to exercisc the
powers and discharge the dutics of an office until a successor is
appointed or elected and qualified as provided by law or until the
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lawful incumbent is able to resume the exercise of the powers and
discharge the duties of the office.

{¢) “Office” includes all state and local offices, the powers and
duties of which are defined by law, except the office of governor,
and except those in the legislature and the judiciary. An “officer”
is & person who holds an office.

(d) “Political subdivision™ includes counties, towns, munici-
palitics, special districts, authoritics, and other public corpora-
tions and entities whether organized and existing under charter or
general law.

(¢) “Unavailable” means that during & state of emergency
resulting from enemy action, either a vacancy in office exists and
there is no deputy authorized to exercise all of the powers and dis-
charge the duties of the office, or that the lawful incumbent of the
office and his or her duly suthorized deputy are absent or unable
to exercise the powers and discharge the duties of the office.

{3) EMERGENCY INTERIM SUCCESSORS TO OFFICE OF GOVERNOR.
If the govemor is unavailable, and if the lieutenant governor and
the secretary of state are unavailable, the attommey general, state
uamer.speakcroﬂhememb!y,mdthep:uﬂauofﬂwm:
shall in the order named if the preceding named officers are
unavailable, exercise the powers and discharge the duties of the
office of governor until a new govemor is elected and qualified,
or until & preceding named officer becomes available; but no
emergency interim successor to the aforementioned offices may
serve as governor.

(4) EMERGENCY INTERIM SUCCESSORS FOR STATE OFFICERS. (a)
All state officers, subject to such regulations as the govemor, or
other official authorized under the constitution or this section to
exercise the powers and discharge the duties of the office of gover-
nor, rnay issue, shall, in addition to any deputy authorized to exer-
cise all of the powers and discharge the duties of the office, desig-
nate by title emergency interim successors and specify their order
of succession. The officer shall review and revise, as necessary,
designations made to this section to ensure their current
status. The officer shall designate a sufficient number of emer-
gency interim successors so that there will be not less than 3 nor
more than 7 deputics or emergency interim successors or any com-
bination of deputies or emergency interim successors, at any time.

(b) If any state officer is unavailable following an attack, and
if hig or her deputy, if any, is also unavailable, the powers of his
or her office shall be exercised and the duties of his or her office
shall be discharged by his or her designated emergency interim
succcssors in the order specified. The emergency interim succes-
sor shall exercise the powers and discharge the duties of the office
only until any of the following occurs:

I. Where a vacancy exists, the governor under the constitu-
tion or authority other than this section. or other official autho-
rized under the constitution or this section to exercise the powers
and discharge the duties of the office of governor, appoints a suc-
cessor to fill the vacancy.

2. A suceessor is appointed, or elected and qualified as pro-
vided by law other than under subd. 1.

3. Anofficer, the officer’s deputy or a preceding named cmer~
gency interim successor becomes available to exercise, of resumne
the exercise of, the powers and discharge the duties of the office.

(5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES-
SORS FOR LOCAL OFFICES. With respect to local offices for which
the governing bodies of political subdivisions may enact resolu-
tions or ordinances relative to the manner in which vacancies will
be filled or temporary appointments to office made, such govern-
ing badics are hereby authorized to enact resolutions or ordi-
nances providing for emergency interim successors to offices of
the aforementioned governmental units. Such resolutions and
ordinances shall not be inconsistent with this section.

(6) EMERGENCY INTERIM SUCCESSORS FOR LOCAL OFFICERS.
This section applies to officers of all political subdivisions not
included in sub. (5). Such officers, subject to such regulations as
the executive head of the political subdivision issues, shall desig-
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nate by title, if feasible. or by named person, cmergency interim
successors and specify their order of succession. The officer shall
review and revise, as necessary, designations made pursuant to
this section to ensure their current status. The officer shall desig-
nate a sufficient number of persons so that there will be not less
than 3 nor more than 7 deputies or emergency interim successors
or any combination thereof at any time. If any officer of any politi-
cal subdivision or his or her deputy provided for pursuant to law
is unavailable, the powers of the office shall be exercised and
duties shall be discharged by his or her designated emergency
interim successors in the order specified. The emergency interim
successor shall exercise the powers and discharge the duties of the
office to which designated until such time as a vacancy which may
exist is filled in accordance with the constitution or statutes or
until the officer or his or her deputy or a preceding emergency
interim successor again becomes available w exercise the powers
and discharge the duties of his or her office.

(7) STATUS AND QUALIFICATIONS OF DESIGNEES. No person
shall be designated or serve as an emergency interim successor
unless he or she is cligible under the constitution and statutes to
hold the office to which powers and dutics he or she is designated
to succeed, but no constitutional or statutory provision prohibiting
local or state officials from holding another office shall be applica-
ble to an emergency interim successor.

(8) FORMALITIES OF TAKING OFFICE. Emergency interim suc-
cessors shall take such oath as may be required for them to exer-
cise the powers and discharge the duties of the office to which they
may succeed. No person, as a prerequisite to the exercise of the
powers or discharge of the dutics of an office to which he or she
succeeds, shall be required to comply with any other provision of
law relative to taking office.

(9) PERIOD IN WHICH AUTHORITY MAY BE EXERCISED. Officials
authorized 1o act as governor pursuant to this section and cmer-
gency interim successors are empowered to exercise the powers
and discharge the duties of an office as herein authorized only dur-
ing the continuance of an cmergency resulting from enemy action
in the form of an attack. The legislature, by joint resolution, may
at any time terminate the authority of said emergency interim suc-
cessors to exercise the powers and discharge the duties of office
as herein provided.

(10) ReMOVAL OF DESIGNEES. Until such time as the persons
designated as emergency interim successors are authorized to
exercise the powers and discharge the duties of an office in accor-
dance with this section, said persons shall serve in their designated
capacities at the pleasure of the designating authority.

(11) DisputEs. Any dispute concerning a question of fact aris-
ing under this section with respect to an office in the exccutive
branch of the state government, except a dispute of fact relative to
the office of governor, shall be adjudicated by the governor or
other official authorized under the constitution or this section to
exercise the powers and discharge the duties of the office of gover-
nor and his or her decision shall be final.

History: 1979 ¢ 34: 1979 ¢, 361 sx. 56, 112; Statx. 1979 5. 166.08; 1983 4, 189,
1999 &, 83,

166.08 Public shelters; immunity from civil liability.
(1) Any person owning or controlling real estate or other prem-
ises who voluntarily and without compensation grants to the statc
or any of its political subdivisions a license or privilege, or other-
wise pennits the state or any of its political subdivisions to inspect,
designate and usc the whole or any part thercof for the purpose of
sheltering persons during an actual, impending, mock or practice
attack shall, together with his or her successors in interest. if any,
not be civilly liable for negligently causing the death of or injury
10 any person on or about such real estate or premises under such
license, privilege or permission or for loss or damage to the prop-
erty of such person, if the owner or controller has complicd with
sub. (2).

{2) Any person owning or controlling real estate or other
premnises who gratuitously grants the use thereof for the purposes

Updated 05-06 Wis. Stats. Database
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stated in sub. (1) shall make known to the licensee any hidden dan-

gers or safety hazards which are known to the owner or occupant

of said real estate or premises which might possibly result in death

or injury or loss of property to any person making use thereof,
History: 1979 c. 361 s5. 56, 112; Stats. 1979 5. 166.09.

166.10 Preservation of essentlal public records. The
public records board shall establish s system for the preservation
of cssential state public records necessary for the continuity of
govemnmnental functions in the event of enemy action or natursl or
man—made disasters. The board shall:

(1) Determine what records are essential for operation during
a state of emergency and thereafter through consultation with all
state departinents and independent agencies and the administra-
tor, establish the manner in which such records shall be preserved,
and provide for their preservation.

(2) Reguire cvery state department and independent agency to
establish and maintain a preservation program for essential state
public records.

(3) Provide for security storage of cssential state records.

(4) Furnish state departments and independent agencies with
copies of the final plan for preservation of essential public records.

{5) Advise all political subdivisions of this state on preserva-
tion of esseatial public records.

History: 1979c. 361 5. 57: Stuix. 1979 3. 166.10; 1981 c. 350 . 13; 1985 . 180
x3. 34, 30m; 1987 o, 147 5. 25; 1995 a. 27.

168.15 Radiosctive waste emergencies.
TIONS. [n this section:

(a) “Association” means a relationship in which one person
controls, is controlled by or is under common control with another
person.

(b) “Company™ mcans any partnership, joint—stock company,
business trust or organized group of persons, whether incorpo-
rated or not, and any person acting as a receiver, trustee or other
liquidator of a partnership, joint—stock company, business trust or
organized group of persons. “Company” does not include a state
or local governmental body.

(c) “Control” means to possess, directly or ‘indirectly, the
power to direct or cause the direction of the management and poli-
cies of a company, whether that power is exercised through one or
more intermediary companies, or alone, or in conjunction with, or
by an agreement with, any other company, and whether that power
is established through a majority or minority ownership or voting
of securities, common directors, officers, stockholders, voting
trusts, holding trusts, affiliated companies, contract or by any
other direct or indirect means. “Control” includes owning, hold-
ing or controlling, dircctly or indirectly, at least 5% of the voting
power in the election of directors of a company. “Control” has the
same meaning as the tenms “controlled by™ and “under common
control with”,

(d) “Emergency provider” means any person who provides
emergency care or facilities and includes emergency manage-
ment.

(¢} “Harm” means:

|. Damage to property.

2. Personal physical injury, illness or death, including mental
anguish or emotional harm attendant to the personal physical
injury, illness or death.

4. Economic loss.

5. Environmental pollution, as defined in s. 299.01 (4).

6. Expenses incurred by an emergency provider in preparing
for and responding to a nuclear incident which are not reimbursed
under 5. 166.03 (1) (b} 2. or 3. or (2) (b} 7. or 292.11 (7).

{f) “Nuclear incident”™ means any sudden or nonsudden release
of ionizing radiation, as defined under s. 254.31 (3g), from radio-
active waste being stored or disposed of in s waste repository or
transported. “Nuclear incident” does not include any release of

(1) Derni-
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radiation from radicactive waste being transported under routine
operations.

(g} “Person” means any individual or company. “Person”
includes the federal government. .

(h) “Radicactive waste” means radioactive waste, as defined
in s. 293.25 (1) (b), and radioactive defense waste.

{i) ““Responsible party” means any person described under sub.
(3)(a) l.a.tod.

(j) “Routine operations™ means the operation of transportation
equipment in & manner that is not subject to the requirements for
immediate notice of incidents under 49 USC 1801 to 1811 or
notice of discharge under 5. 292.11 (2).

(k) “Waste repository™ means any system used or intended to
be used to dispose of or store radicactive waste under 42 USC
10101 to 10226, including but not limited to & permanent disposal
system, interim storage system, monitored retrievable storage
system, defense waste stornge system, away—from—reactor stor-
age facility and a test and cvaluation facility.

(2) Liastuiry. All responsible partics arc strictly liable, jointly
and severilly, for any harm caused by & nuclear incident.

(3) REBUTTABLE PRESUMPTION. (a) In any action brought
under sub. (2) to recover damages for harm claimed to be caused
by a nuclear incident, it is presumed that the nuclear incident was
a cause of the harm if the plaintiff produces evidence to the court
sufficient to enable a reasonable person to find all of the follow-
ing:

1. The defendant is any of the following:

a. A person who is in any way responsible for the design,
construction, operation or monitoring of the waste repository or
transportation equipment from which the radiation was released
in the nuclear incident.

b. A person who owns the waste repository or transportation
equipment from which the radiation was released in the nuclear
incident.

¢. A person who produces, possesses, controls or owns radio-
active waste stored or disposed of in the waste repository or trans-
portation equipment from which the radiation was released in the
nuclear incident.

d. A person who has an association with any person described
under subd. 1. a. to c. ’

2. The harm could reasonably have resulted from the nuclear
incident.

(b) A defendant in an action brought under sub. (2) may rebut
the presumption under par. (a) by proving that: :

t. The defendant is not a responsible party; or

2. The harm claimed to be caused by a nuclear incident could
not have reasonably resulted from the nuclear incident.

(8) Courr awarp. In issuing any final order in any action
brought under this section in which the plaintiff prevails, the court
shall award to the plaintiff the cost of the suit, including reason-
able attumey and expert witness fees, and the damages sustained
by the plaintiff.

{8} ConstrucTiON. This section may not be decmed to have
any etfect upon the liability of any person for any harm caused by
any incident which is not a nuclear incident.

Histary: 1985 1. 29: 1989 & 31: (989 u. 56 5. 259; 1993 u. 27, 1995 «. 227. 247,
1999 9. 9.

166.20 Hazardous substances information and emer-
gency planning. (1) Dernitions. Inss. 166.20 to 166.215:

(b) “Committee” means a local emergency planning commit-
tee created under s. 59.54 (8) (a).

(¢) “Facility” means the buildings and contiguous area of a
single location which is owned, operated or controlled by the same
person and used for conducting the activities of a public or private
agency. or as defined in 42 USC 11049 (4).

(d) “Facility plan™ mcans a plan for response to the release of
hazardous substances from a specific facility, prepared as a com-

EMERGENCY MANAGEMENT 166.20

ponent of a local emergency response plan under sub. (5) (a) 1. and
under 42 USC 11003,

(¢) “Federal act™ means 42 USC 11000 10 11050.

(f) “Hazardous chemical” means a hazardous chemical cov-
ered under 42 USC 11021 and 11022 as defined under 29 CFR
1910.1200 (c).

(fm) “Hazardous material™ has the meaning given in 49 USC
5102 (2).

(8) “Hazardous substance™ means an extremcly hazardous
substance included in the list published by the sdministrator of the
U.S. environmental protection agency under 42 USC 11002 (a)
(2) of & hazardous substance as defined under 42 USC 9601 (14)
or designated by the administrator of the U.S. environmental
protection agency under 42 USC 9602 (a).

(ge) “Level A release” means a release of a hazardous sub-
stance that necessitates the highest level of protective equipment
for the skin and respiratory systems of emergency response per-
sonnel because of any of the following conditions:

[. Substances with a high degree of hazard to the skin are
known or suspected to be present and skin contact is possible.

2. There are present, or there is a potentisl for, high atmo-
spheric levels of substances that are hanmful to the skin or capable
of being absorbed through intact skin.

3. Openations at the site of the release involve a high potential
for exposure to liquids or particulates that are harmful to the skin
or capable of being absorbed through intact skin.

4. Response operations must be conducted in confined,
poorly ventilated arcas and the absence of conditions under subds.
. to 3. has not been established.

(i) “"Level B release™ means a release of a hazardous sub-
stance that necessitates the highest level of protective equipment
for the respiratory systems of emergency response personnel, but
less skin protection than & level A release, because operations at
the site of the release do not involve a high potential for exposure
to liquids or particulates that are harmful to the skin or capable of
being absorbed through intact skin and any of the following condi-
tions exists:

1. The type and concentration of substances in the atmosphere
have been identified and are dangerous to respiration but are not
harmful to skin or capable of being absorbed through intact skin.

2. The atinosphere contains less than 19.5% oxygen but does
not contain substances that are hannful to skin or capable of being
absorbed through intact skin.

3. Vapors or gases are present that have not been completely
identified but it is known that those vapors or gases are not harm-
ful to skin or capable of being absorbed through intact skin.

(gk) “Local emergency response team™ means a tcam that the
cominittee identifies under s. 166.21 (2m) (e).

(gm) “Petroleum marketing facility” means a facility at which
petroleum products are received by tank truck, tank trailer or rail-
road tank car and stored for resale.

(h) “Private agency™ means a privately owned and operated
research facility or educational institution.

(i) “Public agency” means a state or local office, agency,
board, commission, committee, council, department, research
facility, educational institution or public body corporate or politic
created by constitution, law, ordinance, rule or order, or a govern-
mental or quasi~govemmental corporation.

(im) “Regional emergency response team™ means a team that
the division contracts with under s. 166.215 (1.

() “Threshold quantity” means a designated quantity of:

]. A hazardous chemical which, if used by or present at a
facility, makes the facility subject to the requirements of sub. (5)
(a)3.;0r

2. A toxic chemical which, if used by or present at & facility.
makes the facility subject to the requirements of sub. (5)(a) 4.
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(k) “Toxic chemical™ means a toxic chemical covered under
42 USC 11023 (c).
(2) Durties oF TE DIVISION. The division shall:

(8) Carry out all requirements of a state CMErgency response
commission under the federal act,

(b) Promulgate rules necessary for the implementation of the
federal act.

(bg) Promulgate rules establishing an amount not to exceed
$6,000 that may be an eligible cost for computers in an emergency
planning grant under s. 166,21 (2) (br).

(bm) Promulgate nules establishing standards to determine all
of the following:

l. If a regional or local emergency response team has made
a good faith effort to identify & person responsible for the emer-
gency involving a release or potential release of 8 hazardous sub-
stance under s. 166.215 (3) or 166.22 (4).

2. If & person responsible for the emergency involving a
release or potential release of a hazardous substance under s.
166.215(3) or 166.22 (%) is financially able or has the money or
resources necessary to reimburse a regional or local emergency
response team for the expenses incurred by the regional or local
emergency response team in responding to the cmergency.

(bs) 1. Promulgate rules that establish the procedures that &
regional emergency response team shall follow to determine if an
emergency that requires the team’s response exists as the result of
a level A release or a potential level A release.

2. Promulgate rulcs that establish the procedures that a local
emergency response team shall follow to determine if an emer-
gency that requires the team’s response exists as the result of a
release or potential release of a hazardous substance, as defined
in s. 299.01 (6).

(c) Oversce the implementation of local emergency responsc
plans by committees and provide assistance to committees in exe-
cuting their duties under sub. (3) {b) to the greatest extent possible,

(d) Administer the grant program under s. 166.21.

(€) Atleast annually, submit a report to the govemor indicating
whether each county has a committee and whether the composi-
tion of each committee conforms to 42 USC 1100] (c).

() If the composition of a county’s committee does not con-
form to 42 USC 11001 (c), inform the county board of that fact and
of the county board’s duty, under s. 59,54 (8) (a) 1., to create a
committce with members as specified in 42 USC 1100] (c).

(3) Dumies oF coMmITTEES. A committee shall:

(a) Camy out all requirements of a committee under the federal
act.

(b} Upon reccipt by the committee or the committee's desig-
nated community emergency coordinator of a notification under
sub. (5) (a) 2. of the release of a hazardous substance, take all
actions necessary to ensure the implementation of the local emes-
gency response plan. .

(c) Consult and coordinate with the county board, the county
and local heads of emergency management services designated
under s. 166.03 (4) (a) or (b) and the county cmiergency manage-
ment committee designated under s, 166.03 (4) {c) in the execu-
tion of the local emergency planning committee's duties under
this section.

{8) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The
department of natural resources shall:

{a) Upon receipt of a notification under sub. (5)(a) 2. or s.
29211 (2) of the release of a hazardous substance, provide all
information contained in the notification to the division.

(b} Have the same powers and duties at the time of a release
of a hazardous substance as are given to it under s. 292.11, includ-
ing the investigation of releases of hazardous substances, the
repair of any environmental damage which results from the
release and the recovery of costs from responsible parties. The
department of natural resources may also, at the tinie of 2 release
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of & hazardous substance, identify and rccommend to the division.
and the committee measures to lessen or mitigate anticipated envi-
ronmental damage resulting from the release.

(c) Use the information contained in toxic chemical release
forms submitted under sub. (5) (a) 4. in the planning and imple-
mentation of programs related to the regulation, monitoring,
abatement and mitigation of cnvironmental poflution,

(4m) CooreraTiON. A state agency or local governmental
unit may assist the division or a committee in the performance of
its duties and may enter into an sgreement with the division or a
comumittee.

() NOTIFICATION AND REPORTING REQUIREMENTS. (@) 1. All
facilitics in this state covered under 42 USC 11002 shall comply
with the emergency planning and notification requirements under
42 USC 11002 and 11003.

2. All facilities in this state covered under 42 USC 11004 shall
comply with the notification requirements of 42 USC 11004,
Notification of the department of natural resources of the dis-
charge of a hazardous substance under 5. 292.11 (2) shall consti-
tute the notification of the division required under 42 USC [ 1004
if the notification contains the information specified in 42 USC
11004 (b) (2) or (c).

3. All facilities in this state covered under 42 USC 11021 and
all public agencies and private agencies in this state at which a
hazardous chemical is present at or above an applicable threshold
quantity shall comply with the reporting requirements under 42
USC 11021 and 11022. The division shall implement minimum
threshold levels for reporting by retail gas stations that are identi-
cal to the minimum threshold levels for reporting under 42 USC
11021 and 11022.

4. The following facilities shall comply with the toxic chemi-
cal release form requirements under 42 USC 11023 and shall sub-
mit copies of all toxic chemical release forms to the department
of natural resources: ‘

a. All facilitics subject to 42 USC 11023,

b. All public agencies and private agencies at which a toxic
chemical is used at or above an applicable threshold quantity,

¢. All facilities with 10 or more employees in major group
classifications 10 to 13 in the standard industrial classification
manual, 1987 edition, published by the U.S. office of management
and budget, at which a toxic chemical is used at or above an appli-
cable threshold quantity, except that compliance with the toxic
chemical release form requirements under this subd. 4. ¢, is not
required for the placement of a toxic chemical in a storage or dis-
posal site or facility that is located at a facility with a permit under
ch. 293 if the toxic chemical consists of or is contained in mer-
chantable by—products as defined in s. 293.0] (7), minerals as
defined in s. 293.01 (8) or refuse as defined in . 293.01 (25).

5. The reporting procedures for trade secrets under 42 Usc
11042 shall apply to all facilities in this state subject to the require-
ments under subd. 1., 3. or 4. For the purposes of applying this
subdivision to public agencies and private agencies, the division
shall have the powers and duties granted to the administrator of the
U.S. environmental protection agency under 42 USC 11042,

6. All facilities in this state subject to the requirements under
subd. 3. or 4. shall comply with the procedures for providing infor-
mation under 42 USC [ 1043,

(b) No public or private agency is subject to the requirements
under par. (a) 3. to 6. before January 1, 1990.

(5m) FURNISHING INFORMATION. If the division or a committee
requests, in writing, information relating to the federal act or to
this section, a facility shall furnish the infornation in the manner
requested.

(6) THRESHOLL QUANTITIES. Threshold quantities for the facil-
ities of public agencies and private agencies shall be identical to
the threshold quantities cstablished by the federal act or by regula-
tions promulgated under the federal act.

Unofficial text from 05-06 Wis. Stats. databass. See printed 05-06 Statutes and 2007 Wis. Acts for official text unders. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264-6878, hitp:/iwww.legis.state. wi.us/rsb/

13




‘\ k3
o
\mw“
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to the division, a committee or a member of the division or 4 com-
mittee.

(dr) Any person who violates any provision of this section or
any rule promulgated under this section for which no penalty is
provided under pars. (2) to (dg) shall forfeit not more than
$20,000.

(¢) For the purposcs of this subsection, cach day of continued
violation constitutes a separate offense.

History: 1987 0. 342: 1989 0 31, 115, 359; 1991 39, 104, 189; (993 &, 240, 253
1993 u. 13, 113, 201, 127, 247; 1997 . 77, 363; 1999 2. 9, 185 2001 5. 16, t09,
Cress Reference: See also WEM, Wis. adm. code. .
Bowrd commities members are entitled 1o indernnity
P by the uttomey general
The suthority and responsibility of local units of government w respond to Level
B WWM?&M OAQG 1-99,

166.21 Emergency planning grants. (1) GEneraL (a)
There iacxutedauemergmcyplamﬁnggrmpmm for the pur-
pose of assisting committees to comply with the requirements of
8. 166.20 and the federal act,

(b) Any committee may apply annually to the division for an
cmergency planning grant. Applications shall be made in the
manner specified by the division.

(2) EucisLe costs. Eligible costs for emergency planning
grants are limited to the cost of all of the following:

(a) Maintaining emergency response plans required under 42
USC 11003, including the cost of maintaining facility plans,

(b) Reviewing, exercising and implementing emergency
response plans required under 42 USC 11003.

(br) Subject to sub. (2m), 80% of the costs of computers and
cmergency response cquipment, but not to exceed $10,000. In-
kind contributions may be used to meet the committee's contribu-
tion under this paragraph.

(¢) Committee operation and administration, including the
cost of supplies and equipment reasonably necessary for commit-
tee operation and administration, but excluding the cost of com-
puters and emergency response equipment.

(d)- Any other activity of the committee required under s.
166.20 or the federal act.

(dm) Hazardous materials response supplies.

{e) The portion of a previous year’s costs that was approved
by the division but not paid because of insufficient funds.

(2m) STRATEGIC PLAN. A committee ig cligible for grant funds
under sub. (2) (br) for emergency response equipment only if it
submits to the division a strategic plan for enICIgencCy response to
hazardous substance releases that includes all of the following:

(a) An snalysis of the risks of hazardous substance releases in
the county.

{b) Identification of the existing capability for emergency
response to hazardous substance releases in the county.

(¢} An assessment of needs, including equipment and training
needs, related to emergency response to hazardous substance
releases in the county.

{d) A process to maintain or increase the capability for emer-
gency response to hazardous substance releases in the county.

(e) ldentification of a local emergency response team that is
capable of responding to a level B release that occurs at any place
in the county and whose members meet the standards for hazard-
ous materials technicians in 29 CFR 1910.120 (@) (6) (iit) and
national fire protection association standards NFPA 471 and 472,

(f) Procedures for local emergency response team actions that
are consistent with local emergency response plans developed
under s. 166.20 (3) and the state contingency plan established
under 5. 292.11 (5).

(3) GRANT AMOUNT. (a) Emergency planning grants shall not
exceed the sum of the following amounts:

1. The costs of each new facility plan completed by the com-
mittee and approved by the division in the pericd covered by the
grant.
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2. All costs incurred by the committee in the period covered
by the grant related to subs. (2) (b) to (dm) and (2m).
3. The portion of a previous year's costs that was approved
by the division but not paid because of insufficient funds,
(b) The division shall reduce the grant amount calculated

bythecommineein!heperiodcovete&bythegmutforcom
incurred by the committee related to sub. (2).

(¢} Notwithstanding sub. (2), the division shail deny that por-
tion of a grant calculated under par. (s) 2. if the division deter-
mines that the commitice has failed to meet grant obligations,
including the development, review, exercise or implementation of
localemtxmyresponuphmnreq\ﬁmdundas. 166.20 or the
federal sct.

(¢) Annually, the division shall establish a fornula to deter-
mine the amount of emergency plaoning grant funds available to
cach county,

(4) PAYMENT OF GRANTS. Annually, the division shall review
sll applications received under this section and make grants to
committees from the appropriations under 5. 20.46S (3) jm) and
(r). If insufficient funds are available to pay all spproved grants,
the division shall prorate the available funds among the cligible
applicam:inptoporﬁontomcapmvedgnntmmu. A pro-
rated payment shall be deemed full payment of the grant.

(5) PAYMENT IN ADVANCE. (a) The division may pay a portion
ofagmntbcforetheendofd\epeﬁodcovemdbymemih
wmmimmmdwdmmmmdifﬂwdivimdaw
mines that the funds are available and that the advance
payment will not result in insufficient funds to pay other grants.

(b) The division may pay an amount up to 50% of anticipated
cligible costs covered by a grant up to |2 months before the end
of the period covered by the grant, The division may pay an addi-
tional amount up to 25% of anticipated eligible costs up to 6
months before the end of the period covered by the grant. The
division shall determine anticipated cligible costs from a budget
submitted by the committee at the time that the committee
requests payment in advance.

(c) 1f a committee receives advance payments under this sub-
scction which exceed the total grant amount calculated under sub.
(3). the division shall subtract the amount of the overpayment
from the amount of a grant paid to that committee in the next year
that the comnittee receives a grant.

History: 1987 ¢. 342; 1989 2. 31, 115; 1991 0. 104; 1993 a. 16: 1995 & 13, 227;
1997 2. 27, 2001 n 16,

166.215 Hazardous substance amergency response.
(1) Beginning July 1, 2001, the division shall contract with no
more than 9 regional emergency response teams, one of which
shall be located in La Crosse County. Each regional emergency
response team shall assist in the emergency response to level A
releases in a region of this state designated by the division. The
division shall contract with at lcast one regional emergen
response tearm in each area designated under s, 166.03 (2) (b) I.
The division may only contract with a local agency, as defined in
8. 166.22 (1) {c). under this subsection. A member of & regional
emergency response team shall meet the highest standards for a
huzardous materials responder in 29 CFR 190,120 (@) (6) (iv)
and Nationa! Fire Protection Association standards NFPA 471 and
472. Regional cmergency response teams shall have at least one
member that is trained in each of the appropriate specialty areas
under National Fire Protection Association standard NFPA 472,
Payments to regional emergency response teams under this sub-
section shall be made from the appropriation account under s,
20.465 (3) (dd).

(2) The division shall reimburse a regional emergency
response team for costs incurred by the team in responding to an
emergency involving a level A release, or a potential level A
release, if the team followed the procedures in the rules promul-
gated under 5. 166.20 (2) (bs) 1. to determine if an emergency
requiring a response existed. Reimbursement under this subsec-
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{7) Faciwiry rees. (a) The division shall establigh, by rule, the
following fees at levels designed to fund the division’s administra-
tive expenses and the grants unders. 166.21:

|. An emergency planning notification fee to be paid when a
facility makes the emergency planning notification required
under sub. (5) (a) 1.

2. An inventory form fee to be paid annually when a facility
submits the emergency and hazardous chemical inventory forms
required under sub. (5) (a) 3.

{b) The operator of a facility subject to the requirements of sub.
(5) (a) 1. or 3. shall pay the fees under par. (2). The division may
establish, by rule, a surcharge to be paid by the operator of a facil-
ity if the operator fails to pay the fees under par. (a) in a timely
manner. The surcharge under this paragraph shall not exceed 20%
of the original fee.

(d) The operator of a facility, including a facility cngaged in
farming, as defined in 5. 102.04 (3), is exempt from the fees under
par. (a) if the operator of the facility employs fewer than the equiv-
alent of 10 fullime employees in this state.

(dm) The operator of & petroleum marketing facility is exempt
from the fees under par. (a) 2. with respect to gasoline and diesel
fuel present at the petroleum marketing facility.

(e) All moneys received under this subsection shall be credited
to the appropriations under s. 20.465 (3) (i) and (jm).

(7my) InspECTIONS. (2) An authorized inspector of the division
or the committee for the county in which a facility is located may
enter and inspect any facility or any pertinent record relating to the
facility ot any rcasonable time for the purpose of determining
whether the facility is complying with this section and rules pro-
mulgated under this section. The division or committee, if
requested, shall fumish to the operator of the facility a report set-
ting forth all facts found which relate to compliance with this sec-
tion and rules promulgated under this section.

(b) The division shall proinulgate rules to specify how the divi-
sion or a committee may authorize inspectors for the purposes of
par. (a). The rules shall include requirements for experience or
training of individuals authorized to conduct inspections.

(8) ENrORCEMENT. {a) The department of justice, at its own
discretion or at the request of the division or the committec or dis-
trict attomey for the county in which the violation is alleged to
have occumred, shall enforce subs. (2) to (7) and rules promulgated
under subs. (2) to (7). In any action commenced under this para-
graph, the department of justice may request the assistance of the
district attomey for the county in which the violation is alleged to
have occurred and the district attorney shall provide the requested
assistance.

(b) In addition to any other relief granted, the court may grant
injunctive relief to restrain violations of subs. (2) to (7) and rules
promulgated under subs. (2) to (7).

(9) Suits. (a) Except as provided in par. (b):

I. Any person may commence a civil action on his or her
behalf against any of the following:

4. Any person for fuilure to submit a follow—up cmergency
notice under 42 USC [1004 (c), as applied under sub. (5) (a) 2.

b. Any person for violation of sub. (5) {(a) 3. or 4.

c. The division for failure to render a decision in response to
a petition under 42 USC 11042 (d}, as applied under sub. (5) (a)
5., within 9 months after receipt of the petition.

d. The division for failure to provide a mechanism for public
availability of information in accordance with 42 USC 11044 (a),
as applied under sub. (2) ().

¢. The division for failurce to respond to a request for informa-
tion under 42 USC 11022 (e) (3), as applied under sub. (2) (a).

2. The division or any county, city, village or town may con-
mence a civil action against any person for failure to do any of the
following:

a. Provide notification to the division under 42 USC 11002
{c), as applied under sub. (5) (a) 1.
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b. Submit the information required under 42 USC 11021 (a)
or 11022 (a), as applied by sub. (5) (a) 3.

¢. Make available information requested under 42 USC
11021 (c), as applied under sub. (5) (a) 3.

3. The division or any committee may commence an action
against any person for failure to provide the information required
under 42 USC 11003 (d), as applied under sub. (5} (a) 1. or any
information required under 42 USC 11022 (¢) (1), as applied
under sub. (5) (a) 3.

(b) 1. No action may be commenced against any person other
than the division under this subsection under any of the following
circumstances:

a. If fewer than 60 days have elapsed since the plaintiff gave
notice of the alleged violation to the division and to the alleged
violator.

b. If the department of justice has commenced and is dili-
gently prosecuting a civil action against the alleged violator, but
in any such action any resident of this state may intervenc as a mat-
ter of right.

2. No action may be commenced against the division under
this subsection if fewer than 60 days have elapsed since the plain-
tiff gave notice of the action to the division.

(c) 1. In addition to any other relief granted, the court may
grant injunctive relief to restrain the violations alleged in the
pleadings.

(¢) Nothing in this subscction restricts any right which any per-
son or class of persons may have under any other statute or com-
mon law.

(10) Venue. A proceeding under sub. (8) or (9) may be
brought in the circuit court for Dane County, for the county in
which the defendant is located or for the county in which the viola-
tion is alleged to have occurred.

(11) Penavies. (a) Any person who violates sub. (5) (a) |..
2. or 4. or the emergency and hazardous chemical inventory form
requirements of 42 USC 11022, as applied under sub. (5) (a) 3.,
or any rule promulgated under sub. (5) (a) 1., 2. or 4. or conceming
emergency and hazardous chemical inventory form requirements
shall forfeit not less than $100 nor more than $25,000. Total for-
feitures for the failure of a facility to report multiple releases of
hazardous substances covered under 42 USC 11004, as applied
under sub. (5) (a), shall not exceed $75,000 per day of offense.

(b) Any person who knowingly and willfully fails to report the
release of a hazardous substance covered under 42 USC 11004 as
required under sub. (5) (a) 2. or any rule promulgated under sub.
(5){(a) 2. is subject to the following penalties:

I. For the first offense, the person is guilty of a Class 1 felony,
except that, notwithstanding the maximum fine specified in s.
939.50 (3) (i), the person may be fined not more than $25,000.

2. For the 2nd and subscquent offcnses, the person is guilty
of a Class | felony. except that, notwithstanding the maximum fine
specified in 5. 939.50 (3) (i), the person may be fined not morc than
$50,000.

(c) Any person who violates sub. (5) (a) S. or 6. or the muterial
safety data sheet requirements of 42 USC 11021, as applied under
sub. (5) (a) 3., or any rule promulgated under sub. (5) (a) 5. or 6.
or coticeming material safety data sheet requirements shall forfeit
not less than $50 nor more than $10,000.

(d) Any person who knowingly and willfully releases a trade
secret entitled to protection under 42 USC 11042, as applied under
sub. (5) (a) 5.. shall be fined not less than $100 nor more than
$20,000 or iinprisoned for not more than one year in the county
jail or both.

(dg) Except as provided in this paragraph, any person who neg-
ligently makes a false statement or representation in any docu-
ment provided by the operator of a facility or required to be main-
tained by the operator of a facility under the federal act, this
section or rules promulgated under this section shall forfeit not
less than 3100 nor more than $25,000. This penalty does not apply
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tion is limited to amounts collected under sub. (3) and the anounts
appropristed under . 20.465 (3) (dr). Reinbursement is available
under 8. 20.465 (3) (dr) only if the regional emergency response
team has made s good faith effort to identify the person responsi-
ble under sub. (3) and that person cannot be identified, or, if that
person is identified, the team has received reimbursement from
that person 10 the extent that the person is financially able or has
detemincdﬂmthepmdoam&have&deqmtemncyoroﬂm
resources to reimburse the regional emergency response team.

(3) A person shall reimburse the division for costs incurred by
a regional emergency response team in responding to an emer-
gency if the team followed the procedures established under 3.
166.20 (2) (bs) 1. to determine if an emergency requiring the
team's response existed and if any of the following conditions
applics:

(a) The person possessed or controlled a hazardous substance
that was involved in the emergency.

(b) The person caused the emergency.

(4) A member of & regional emergency response team who is
acting under a contract under sub. (1) is an employee of the state
for purposes of worker's compensation benefits.

(5) The division shall notify the joint committee on finance in
writing, before entering into & new contractual agreement under
sub. (1) or renewing or extending a contractual agreement under
sub. (1), of the specific funding commitment involved in that pro-
posed new, renewed or extended contract. The division shall
inctude in that notification information regarding any anticipated
contractual provisions that involve state fiscal commitments for
cach fiscal year in the proposed new, renewed or extended con-
tract. The division may enter into a new contractual agreement or
renew or extend a contractual agreement, as proposed in the notifi-
cation to the joint committee on finance, if within 14 working days
after notification the committee does not schedule a meeting to
review the division’s proposed action. If, within 14 working days
after notification to the joint committee on finance, the committee
notifies the division that the committee has scheduled a meeting
to review the division's proposed action, the division may enter
into the proposed new contact or renew or extend the contract as
proposed only if the committee approves that action.

thistory: 1991 0. 104; 1993 a. 253: 1998 &, 13; 1997 & 27, 41: 1999 a. 9; 2001 a.
16: 2005 a. 33.

166.22 Local agency response and reimbursement.
(1) In this section:

(b) “Hazardous substance” has the meaning given in s. 299,01
(6).

{c) “Local agency” means an agency of a county, city, village,
or town, including a municipal police or fire department, & munic-
ipal health orgunization, a county office of emergency manage-
ment, a county sheriff, an emergency medical service, a local
emergency response team, or a public works department.

(d) “Local emergency response team™ means a team that the
committee identifies under s. 166.21 (2m) (e).

(2) A person who possesses or controls a hazardous substance
that is released or who causes the release of a hazardous substance
shall take the actions necessary to protect public health and safety
and prevent damage to property.

(3) If action required under sub. (2) is not being adequately
taken or the identity of the person responsible for an emergency
involving g release or potential release of a hazardous substance
is unknown and the emergency involving a release or potential
release threatens public health or safety or damage to property. a
local ngency may take any emergency action that is consistent
with the contingency plan for the undentaking of emergency
actions in response fo the release or potential release of hazardous
substances established by the department of natural resources
under s. 292.11 (5} and that it considers appropriate under the cir-
cumstances.
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(3m) The division shall reimburse a local emergency
response team for costs incurred by the team in responding to an
emergency involving a hazardous substance release, or i
release, if the team followed the procedures in the rules promul-
gated under 5. 166.20 (2) (bs) 2. to determine if an emergency
requiring the team’s response existed. Reimbursement under this
subscction is limited to the amount appropriated under s. 20.465
(3) (dr). Reimbursement is svailable under s. 20.465 (3) (dr) only
if the local ency response team has made a good faith effort
to identify the person responsible under sub. (4) and that person
cmnabeidenﬁﬁed.onif:hmpusonhidcnﬁﬁed.memmm
reccivcdreimbwmcmfromﬂ!upersontothemmmm
person is financially able or has determined that the person does
nothwcweqwtemoncyorothermmucorcimbmseﬂwlocd
cmetrgency response team.

(4) (a) Exceptas provided in par. (b), & person shall reimburse
@ local agency a3 provided in sub. (5) for actual, reasonable, and
necessary expenses incurred in responding to an emergency
involving the release or potential release of :8 hazardous substance
if any of the following conditions applies:

L. The person possessed or controlled a hazardous substance
involved in the emergency.
2. The person caused the emergency.

(b) A local response team may receive reimburse-
ment mdapan(n)onlyifﬂ\eteamfollowedmcplwed\mmb-
lished under s. 166.20 (2) (bs) 2. to determine if an emergency
requiring the team’s response existed.

(5} (8) The county board may designate s county employes or
body as the reviewing entity under this subsection. If the county
board does not make a designation, the local emergency planning
committee is the reviewing entity.

(am) A local agency secking reimbursement under sub. 4)
shall submit a claim stating its expenses to the reviewing entity for
the county in which the emergency occurred.

(b) The reviewing entity shall review claims submitted under
par. (am) and determine the amount of reasonable and necessary
expenses incurred. The reviewing cntity shall provide a person
who is ligble for reimbursement under sub. (4) with a notice of the
amount of expenses it has determined to be reasonable and neces-
sary that arose from the emergency involving the release or poten-
tial relcaseofahazardmmsubsmnceandﬂmtwereinwnedbyall
local agencies from which the reviewing entity receives a claim.

(¢} If & person receiving a notice under par. (b) objects to the
amount of expenses in the notice. the person may ask the review-
ing entity to review its determination. The reviewing entity may
madify the determination and shall notify the person of the result
of its review.

(d) A person liable for reimbursement under sub. (4) shall pay
the reimburscment dircctly to each local agency.

(6) A county may enact an ordinance in conformity with this
section that governs the adininistration of claims under sub. (5).

Tistory: 1989 ». 256; 1995 u. 13, 327, 247, 1997 «. 27 2001 & 16.

166.23 Emergency powers of cities, villages and
towns. (1) Notwithstanding any other provision of law to the
contrary, the governing body of any city, village or town is
empowered to declare, by ordinance or resolution, an emergency
existing within the city, village or town whenever conditions arise
by reason of war, conflagration, flood, heavy snow storm, bliz-
zard, catastrophe, disaster, riot or civil commotion, acts of God,
and including conditions, without limitation because of enumera-
tion, which impair transportation, food or fuel supplies, medical
care, fire, health or police protection or other vital facilities of the
city, village or town. The period of the emergency shall be limited
by the ordinance or resolution to the time during which the cmer-
gency conditions exist or are likely to exist.

{2) The emergency power of the governing body conferred
under sub. (1) includes the general authority to order, by ordinance
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or resolution, whatever is necessary and expedient for the health,
safety, welfare and good order of the city, village or town in the
emergency and includes without limitation because of enumera-
tion the power to bar, restrict or remove all unnecessary traffic,
both vehicular and pedestrian, from the local highways, notwith-
standing any provision of chs. 341 to 349 or any other provisions
of law. The governing body of the city, village or town may pro-
vide penalties for violation of any ordinance or resolu-
tion not to exceed a $100 forfeiture or, in default of payment of the
forfeiture, 6 months’' imprisonment for each separute offense.

{2m) 1f the governing body of a city, village, or town declares
an em under sub. (1) and intends to make use of behavioral
health providers, health care providers, pupil services providers,
or substance abusc prevention providers, as specified in s.
250.042 (4), the governing body or its agent shall, as soon as pos-
sible, notify the department of health and family services of this
intent.

(3) If, because of the emergency conditions, the goveming
body of the city, village or town is unable to meet with prompt-
ness, the chief executive officer or acting chief executive officer
of any city, village or town shall exercise by proclamation all of
the powers conferred upon the governing body under sub. (1) or
(2) which within the discretion of the officer appear necessary and
expedient for the purposes herein set forth. The proclamation
shall be subject to ratification, alteration, modification or repeal
by the governing body as soon as that body can meet, but the sub-
sequent action taken by the governing body shall not affect the
prior validity of the proclamation.

History: 1993 a. 246; 1999 a. 150 5. 369; Stats. 1999 5. 166.23; 2005 a. 96.

166.30 Emergency management assistance compact.
The following compact, by and between the state of Wisconsin
and all other states that enter into the compact, is ratified and
approved:

EMERGENCY MANAGEMENT ASSISTANCE COMPACT

(1) ArmicLE | - PURPOSE AND AUTHORITIES. () This compact
is made and entered into by and between the participating member
states that enact this compact, called “party states” in this section.
In this agreement, the term *“states™ means the several states, the
Commonwealth of Puerto Rico, the District of Columbia, and all
U.S. territorial possessions. '

(b) The purpose of this compact is to provide for mutual assis-
tance among the party states in managing any emergency or disas-
ter that is declared by the governor of the affected state, whether
arising from natural disaster, technological hazard, man-made
disaster, civil emergency aspects of resource shortages, commu-
nity disorders, insurgency, or enciny attack.

(c) This compact also provides for mutual cooperation in
emergency-related exercises, testing, or other training activities
using equipment and personnel simulating performance of any
aspect of the giving and receiving of aid by party states or subdivi-
sions of party states during emergencies if such activities occur
outside actual declared emergency periods. Mutual assistance in
this compact may include the use of the states’ national guard
forces, cither in accordance with the national guard mutual assis-
tance compact or by mutual agreement among states.

(2) ArmicLe Il - GENERAL IMPLEMENTATION, (a) Each party
statc recognizes that many emcrgencics transcend political juris-
dictional boundaries and that intergovernmiental coordination is
cssential in managing these and other cmergencics under this
compact. Each party state recognizes that there will be emergen-
cies which require immediate access and present procedures to
apply outside resources to make a prompt and effective response
to such an emergency.

(b) The prompt, full, and effective utilization of resources of
the party states, including any resources on hand or available from
the federal government or any other source, that are essential to
the safety, care. and welfare of the peuple in the cvent of any emer-
gency or disaster declared by a party state, shall be the underlying

Updated 05-06 Wis. Stats. Database 12
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principle on which subs. (1) to (12) of this compact shall be under-
stood.

{c) On behalf of the govemnor of each party state, the legally
designated state official who is assigned responsibility for emer-
gency management will be responsible for formulation of the
appropriate interstate mutual aid plans and procedures necessary
to implement this compact. ,

(3) AamicLe [H - PARTY STATE RESPONSIILITIES. (a) It shall
be the responsibility of cach party state to formulate procedural
plans and programs for interstate cooperation in the performance
of the responsibilitics listed in this subsection. In formulating
such plans, and in carrying them out, the party states, insofar as
practical, shall do all of the following:

1. Review individual state hazards analyses and, to the extent
reasonably possible, determine all those potential emergencics the
party states might jointly suffer, whether due to natural disaster,
technological hazard, man—made disaster, emergency aspects of
resource shortages, civil disorders, insurgency, or enemy attack.

2. Review party states’ individusl emergency plans and
develop a plan that will determine the mechanism for the interstate
management and provision of assistance concerning any potential
cmergency.

3. Develop interstate procedures to fill any identified gaps
and to resolve any identified inconsistencies or overlaps in exist-
ing or developed plans.

4. Assist in waming communitics adjacent to or crossing the
state boundaries.

5. Protect and assure uninterrupted delivery of services, med-
icines, water, food, encrgy and fuel, search and rescue, and critical
lifeline equipment, services, and resources, both human and mate-
rial.

6. Inventory and set procedures for the interstate loan and
delivery of human and material resources, together with proce-
dures for reimbursement or forgiveness.

7. Provide, to the extent authorized by law, for temporary sus-
pension of any statues or ordinances that restrict the implementa-
tion of the responsibilities listed in subds. 1. to 6.

(b) The authorized representative of a party state may request
assistance of another party state by contacting the authorized rep-
resentative of that state. The provisions of this agreement shall
only apply to requests for assistance made by and to authorized
representatives. Requests may be made by and to authorized rep-
resentatives. Requests may be verbal or in writing. If verbal. the
request shall be confirmed in writing within thirty days of the ver-
bal request. Requests shall provide all of the following.

1. A description of the emergency service function for which
assistance is needed, such as fire services, law enforcement, emer-
gency medical, transportation, communications, public works
and engineering, building inspection, planning and information
assistance, mass care, resource support, health and medical ser-
vices, and search and rescue.

2. The amount and type of persoanel, equipment, materials
and supplies needed, and a reasonable estimate of the length of
time they will be needed.

3. The specific place and time for staging of the assisting
party’s response and a point of contact at that location.

(¢) There shall be frequent consultation among state officials
who have assigned emergency management responsibilities and
other appropriate representatives of the party states with affected
Jurisdictions and the U.S. government, with frce exchange of
information, plans, and resource records relating to emergency
capabilities.

(4) ArmicLE IV - LisuTaTiONs. Any party state requested to
render mutual aid or conduct exercises and training for mutual aid
shall take any action that is necessary to provide and make avail-
able the resources covered by this compact in accordance with the
tenns of this compact, provided that it is understood that the state
rendering aid may withhold resources to the extent necessary to
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provide reasonable protection for that state. Each party state shull
afford to the emergency forces of any party state, while operating
within its state limits under the terms and conditions of this com-
pact, the saine powers, except that of arrest unless specifically
authorized by the receiving state, dutics, rights, and privileges s
are afforded forces of the state in which it is performing emer-
gency services. Emergency forces will continue under the com-
mand and control of their regular leaders, but the organizational
units will come under the operational control of the emergency
services authoritics of the state receiving assistance. These condi-
tions may be activated, as needed, only subsequent to & declara-
tion of a state of emergency or disaster by the governor of the party
state that is to receive assistance or commencement of exercises
or training for mutual aid and shall continue so long as the exer-
cises or training for mutual aid are in progress, the state of emer-
gency or disaster remains in effect, or loaned resources remain in
the receiving state, whichever is longest.

(5) ARTICLE V - LICENSES AND PERMITS. Whenever any person
holds a license, certificate, or other permit issued by any party
state evidencing the meeting of qualifications for professional,
mechanical, or other skills, and when such assistance is requested

_ by the receiving party state, that person shall be deemed licensed,

certified, or permitted by the state requesting assistance to render
aid involving such skill to meet a declared emergency or disaster,
subject to any limitations and conditions as the governor of the
requesting state may prescribe by executive order or otherwise.

(6) ArticLe VI - Liastuity. Officers or employees of a party
state rendering aid in another party state shall be considered
agents of the requesting state for tort liability and immunity pur-
poses, and no party state or its officers or employees rendering aid
in another party state shall be liable on account of any act or omis-
sion performed in good faith on the part of those forces while so
engaged or on account of the maintenance or use of any equi
or supplies in connection with the rendering of aid. “Good faith”
in this subsection shall not include willful, wanton or reckless mis-
conduct.

(7) ARrTICLE VIl - SUPPLEMENTARY AGREEMENTS. Inasmuch as
it is probable that the pattern and detail of the machinery for
mutual aid among two or more states may differ from that among
the party states, this cotnpact contains clements of a broad base
common to all states, and nothing contained in this compact shall
preclude any state from entering into supplementary agreements
with another state or affect any other agreements already in force
among states. Supplementary agrecments may include provisions
for evacuation and reception of injured and other persons and the
exchange of medical, fire, police, public utility, reconnaissance,
welfare, transportation and communications personnel, and
equipment and supplies.

(8) ArmicLe VIl - CompensaTion. Each party state shall pro-
vide for the payment of compensation and dcath benefits to
injured members of the emergency forces of that state and repre-
sentatives of deccased members of those forces in case those
menbers sustain injuries or are killed while rendering aid under
this comnpact, in the same manner and on the same terms as if the
injury or death were sustained within their own state.

(3) ArticLe X - REIMBURSEMENT. Except as provided in thig
subsection, any party state rendering aid in another state under this
compact shall be reimbursed by the party state receiving the aid
for any loss or damage to or expense incuired in the operation of

EMERGENCY MANAGEMENT 166.30

any equipment and the provision of any scrvice in answering a
request for aid and for the costs incurred in conncction with the
requests. Any aiding party state may assume in whole or in part
the loss, damage, expense, or other cost, or may loan equipment
or donate services to the receiving party state without charge or
cost. Any two or more party statcs may enter into supplementary
agreements establishing an allocation of costs among those states.
Subsection (8) expenses may not be reimbursable under this sub-
section.

(10) ArmcLE X - EvacuaTion. Plans for the orderly evacus-
tion and interstate reception of portions of the civilian population
as the result of any emergency or disaster of sufficient proportions
to so warrant, shall be worked out and maintained among the party
states and the emergency management or scrvices directors of the
various jurisdictions where any type of incident requiring evacua-
tions might occur. Evacuation plans shall be put into effect by
request of the state from which cvacuees come and shall include
the manner of transporting such evacuees, the number of evacuees
to be received in different arcas, the manner in which food, cloth-
ing, housing, and medical care will be provided, the registration
of the evacuees, the providing of facilities for the notification of
relatives or friends, the forwarding of such evacuees 10 other arcas
or the bringing in of additional materials, supplies, and ali other
relevant factors. Evacuation plans shall provide that the party
state receiving evacuces and the party state from which the evacu-
ces come shall mutually agree as to reimbursement of ocut-of*-
pocket expenses incurred in receiving and caring for the evacuees,
for expenditures for transportation, food, clothing, medicines and
medical care, and for like items. Those expenditures shall be
reimbursed as agreed by the party state from which the evacuees
come. Afler the termination of the emergency or disaster, the
party state from which the evacuces came shall assume the
responsibility for the ultimate support of repatriation of such evac-
uces.

(11) ArmicLe X1 - IMPLEMENTATION. (a) This compact shall
become operative immediately upon its enactment into law by any
two states. After this compact becomes operative, this compact
shall become cffective as to any other state upon its enactment by
such state,

(b) Any party statc may withdraw from this compact by enact-
ing a statute repealing the compact, but the withdrawal shall not
take effect until thirty days afier the governor of the withdrawing
state has given notice in writing of the withdrawal to the governors
of all other party states. Withdrawal from this compact shall not
relieve the withdrawing state from obligations assumed under the
compact before the effective date of withdrawal.

(c) Authenticated copics of this compact and of any supple-
mentary agreements as may be entered into shall, at the time of
their approval, be deposited with each of the party states and with
the federal emergency management agency and other appropriate
agencies of the U.S. government.

(12) ArmicLe XII - ADDITIONAL PRrovisions. Nothing in this
compact shall authorize or permit the use of military force by the
national guard of a state at any place outside that state in any emer-
gency for which the president is authorized by law to call into fed-
eral service the militia, or for any purpose for which the use of the
army or the air force would in the absence of express statutory
authorization be prohibited under 18 USC 1385,

History: 1999 4. 26.
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City of Milwaukee Common Council

Legislative File Number 060450 (version 0)

Resolution authorizing the Milwaukee Fire Department to participate in the Wisconsin
Mutual Aid Box Alarm System.

Body

Whereas, Section 66.0301 (formerly Section 66.30), Wis. Stats., authorizes Wisconsin
municipalities to contract with other municipalities for the receipt or furnishing of
services, such as fire protection and emergency medical services; and

Whereas, Section 166.30 Wisconsin Statutes allows Wisconsin to enter into interstate
agreements for mutual assistance, including supplementary agreements that include
provisions for evacuation and reception of injured and other persons and the exchange
of medical, fire, police, public utility, reconnaissance, welfare, transportation and
communications personnel, equipment and supplies; and

Whereas, An agreement was drafted to provide a Mutual Aid Box Alarm System
(MABAS) for municipalities providing fire protection and emergency medical services
and has been entered into by the counties of Kenosha, Walworth, Rock and parts of
Green, Dane, Waukesha, Milwaukee and Jefferson counties in Wisconsin and Lake,
McHenry, Boone, Winnebago and Cook counties in lllinois; and

Whereas, The MABAS agreement was also approved by the Governor of the State of
Wisconsin; and

Whereas, The City of Milwaukee Common Council believes that intergovernmental
cooperation for the purposes of public safety and protection should be encouraged and
that the MABAS Agreement would afford these benefits to city residents by coordinating
fire protection and emergency medical services in the event of a large scale emergency,
natural disaster, or man-made catastrophe; and

Whereas, Part of MABAS includes written instructions for dispatchers to expedite
delivery of services where mutual aid is required: now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee that the Milwaukee Fire
Department is authorized to participate in the Mutual Aid Box Alarm System (MABAS);
and, be it

Further Resolved, That the appropriate City officials are hereby authorized and directed
to execute said agreement on behalf of the City.
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Qrafter

MILWAUKEE FIRE DEPARTMENT
SJR
7/24/06

Analysis

This resolution authorizes the Milwaukee Fire Department to participate in the
Wisconsin Mutual Aid Box Alarm System (MABAS). The State of Wisconsin has
adopted MABAS as the standard of emergency management response for fire, rescue
and emergency medical services. The adoption of this resolution will allow the
Milwaukee Fire Department and the City of Milwaukee to participate in an
intergovernmental cooperation agreement for the purposes of public safety.
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MUTUAL AID BOX ALARM SYSTEM
AGREEMENT

This Agreement made and entered into the date set forth next to the signature of the
respective parties, by and between the units of local government subscribed hereto (hereafter
“Unit(s)” that have approved this Agreement and adopted same in manner as provided by law
and are hereafter listed at the end of this Agreement.

WHEREAS, the parties hereto have determined because of geographical considerations it is
important for Illinois units and Wisconsin units to coordinate mutual aid through the Mutual Aid
Box Alarm System for the effective and efficient provision of Mutual aid; and

WHEREAS, it is recognized and acknowledged that emergencies, natural disasters, and
man-made catastrophes do not conform to designated territorial limits and state boundaries; and

WHEREAS, the Wisconsin Statue 66.30(2) authorizes any municipality to contract with
other municipalities for the receipt or furnishing of services, such as fire protection and
emergency medical services. Such a contract may be with municipalities of another state.
(Wis.Stats. 66.30(5).

WHEREAS, the State of Illinois has provided similar provisions under the
“Intergovernmental Cooperation Act” of 5 ILCS 220/1 et seq.

WHEREAS, the parties hereto have determined that it is in their best interests to enter into
this Agreement to secure to each the benefits of mutual aid in fire protection, firefighting and the
protection of life and property from an emergency or disaster; and,

WHEREAS, the parties hereto have determined that it is in their best interests to form an
association to provide for communications procedures, training and other necessary functions to
further the provision of said protection of life and property from an emergency or disaster.

NOW, THEREFORE, in consideration of the foregoing recitals, the Unit’s membership in

the Mutual Aid Box Alarm System (hereinafter ‘MABAS’) and the covenants contained herein.
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THE PARTIES HERETO AGREE AS FOLLOWS:

SECTION ONE
Purpose
It is recognized and acknowledged that in certain situations, such as, but not limited to,
emergencies, natural disasters and man-made catastrophes, the use of an individual Member
Unit’s personnel and equipment to perform functions outside the territorial limits of the Member
Unit is desirable and necessary to preserve and protect the health, safety and welfare of the
public. It is further expressly acknowledged that in certain situations, such as the
aforementioned, the use of other Member Unit’s personnel and equipment to perform functions
within the territorial limits of a Member Unit is desirable and necessary to preserve and protect
the health, safety and welfare of the public. Further, it is acknowledged that coordination of
mutual aid through the Mutual Aid Box Alarm System is desirable for the effective and efficient

provision of mutual aid.

SECTION TWO
Definitions
For the purpose of this Agreement, the following terms as used in this agreement shall be
defined as follows:

A. “Mutual Aid Box Alarm System™ (hereinafter referred to as “MABAS”): A definite and
prearranged plan whereby response and assistance is provided to a Stricken Unit by the
Aiding Unit(s) in accordance with the system established and maintained by the MABAS
Member Units and amended from time to time;

B. “Member Unit”: A unit of local government including but not limited to a city, village or

fire protection district having a fire department recognized by the State of Illinois, or the
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State of Wisconsin, or an intergovernmental agency and the units of which the
intergovernmental agency is comprised which is a party to the MABAS Agreement and
has been appropriately authorized by the governing body to enter into such agreement,
and to comply with the rules and regulations of MABAS;

. “Stricken Unit”: A Member Unit which requests aid in the event of an emergency;

. “Aiding Unit”: A Member Unit furnishing equipment, personnel, and/or services to a
Stricken Unit;

. “Emergency”: An occurrence or condition in a Member Unit’s territorial jurisdiction
which results in a situation of such magnitude and/or consequence that it cannot be
adequately handled by the Stricken Unit and such that a Member Unit determines the
necessity and advisability of requesting aid.

. “Division™: The geographically associated Member Units or unit which have been
grouped for operational efficiency and representation of those Member Units.

- “Training”: The regular scheduled practice of emergency procedures during non-
emergency drills to implement the necessary joint operations of MABAS. |

. “Executive Board™: The governing body of MABAS comprised of Division

representatives.
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SECTION THREE

Authority and Action to Effect Mutual Aid

A. The Member Units hereby authorize and direct their respective Fire Chief or his

designee to take necessary and proper action to render and/or request mutual aid from
the other Member Units in accordance with the policies and procedures established and
maintained by the MABAS Member Units. The aid rendered shall be to the extent of
available personnel and equipment not required for adequate protection of the territorial
limits of the Aiding Unit. The judgment of the Fire Chief, or his designee, of the Aiding
Unit shall be final as to the personnel and equipment available to render aid.

B. Whenever an emergency occurs and conditions are such that the Fire Chief, or his
designee, of the Stricken Unit determines it advisable to request aid pursuant to this
Agreement he shall notify the Aiding Unit of the nature and location of the emergency

and the type and amount of equipment and personnel and/or services requested from the

Aiding Unit.

C. The Fire Chief, or his designee, of the Aiding Unit shall take the following action
immediately upon being requested for aid:

I. Determine what equipment, personnel and/or services is requested according to the
system maintained by MABAS.

2. Determine if the requested equipment, personnel, and/or services can be committed
in response to the request from the Stricken Unit;

3. Dispatch immediately the requested equipment, personnel and/or services, to the
extent available, to the location of the emergency reported by the Stricken Unit in
accordance with the procedures of MABAS;

4. Notify the Stricken Unit if any or all of the requested equipment, personnel and/or

B services cannot be provided.




SECTION FOUR
Jurisdiction Over Personnel and Equipment

Personnel dispatched to aid a party pursuant to this Agreement shall remain employees of
the Aiding Unit. Personnel rendering aid shall report for direction and assignment at the scene of
the emergency to the Fire Chief or Senior Officer of the Stricken Unit. The party rendering aid
shall at all times have the right to withdraw any and all aid upon the order of its Fire Chief or his
designee; provided, however, that the party withdrawing such aid shall notify the Fire Chief or
Senior Officer of the party requesting aid of the withdrawal of such aid and the extent of such

withdrawal,
SECTION FIVE
Comgensation for Aid
Equipment, personnel, and/or services provided pursuant to this Agreement shall be at no
charge to the party requesting aid; however, any expenses recoverable from third parties shall be
equitably distributed among responding parties. Nothing herein shall operate to bar any recovery

of funds from any state or federal agency under any existing statutes.

SECTION SIX
Insurance
Each party hereto shall procure and maintain, at its sole and exclusive expense, insurance
coverage, including: comprehensive liability, personal injury, property damage, worker’s
compensation, and, if applicable, emergency medical service professional liability, with
minimum limits of $1,000.00 auto and $1,000.00 combined single limit general liability and
professional liability. No party hereto shall have any obligation to provide or extend insurance
coverage for any of the items enumerated herein to any other party hereto or its personnel. The
obligations of the Section may be satisfied by a party’s membership in a self-insurance pool, a

self-insurance plan or arrangement with an insurance provider approved by the state of
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jurisdiction. The MABAS may require that copies or other evidence of compliance with the

provisions of this Section be provided to the MABAS. Upon request, Member Units shall

provide such evidence as herein provided to the MABAS members.

SECTION SEVEN

Indemnification

Each party hereto agrees to waive all claims against all other parties hereto for any loss,
damage, personal injury or death occurring in consequence of the performance of this Mutual
Aid Agreement; provided, however, that such claim is not a result of gross negligence or willful
misconduct by a party hereto or its personnel. Each party requesting or providing aid pursuant to
this Agreement hereby expressly agrees to hold harmless, indemnify and defend the party
rendering aid and its personnel from any and all claims, derqands, liability, losses, suits in law or

in equity which are made by a third party. This indemnity shall include attorney fees and costs

 that may arise from providing aid pursuant to this Agreement. Provided, however, that all
employee benefits, wage and disability payments, pensions, worker’s compensation claims,
damage to or destruction of equipment and clothing, and medical expenses of the party rendering
aid shall be the sole and exclusive responsibility of the respective party for its employees,
provided, however, that such claims made by a third party are not the result of gross negligence

or willful misconduct on the part of the party rendering aid.

SECTION EIGHT

Non-Liability for Failure to Render Aid

The rendering of assistance under the terms of this Agreement shall not be mandatory if

local conditions of the Aiding Unit prohibit response. It is the responsibility of the Aiding Unit

Kff% to immediately notify the Stricken Unit of the Aiding Unit’s inability to respond, however,
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failure to immediately notify the Stricken Unit of such inability to respond shall not constitute

evidence of noncompliance with the terms of this section and no liability may be assigned.

No liability of any kind or nature shall be attributed to or be assumed, whether expressly
or implied, by a party hereto, its duly authorized agents and personnel, for failure or refusal to
render aid. Nor shall there be any liability of a party for withdrawal of aid once provided

pursuant to the terms of this Agreement.

SECTION NINE

Term

This Agreement shall be in effect for a term of one year from the date of signature hereof

and shall automatically renew for successive one year terms unless terminated in accordance

with this Section.

Any party hereto may terminate its participation in this Agreement at any time, provided

that the party wishing to terminate its participation in this Agreement shall give written notice to

the Board of their Division and to the Executive Board specifying the date of termination, such
notice to be given at least 90 calendar days prior to the specified date of termination 'of
participation. The written notice provided herein shall be given by personal delivery, registered
mail or certified mail.

SECTION TEN

Effectiveness

This Agreement shall be in full force and effective upon approval by the parties hereto in

the manner provided by law and upon proper execution hereof.

SECTION ELEVEN

Binding Effect
This Agreement shall be binding upon and inure to the benefit of any successor entity

which may assume the obligations of any party hereto. Provided, however, that this Agreement

may not be assigned by a Member Unit without prior written consent of the parties hereto; and
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this Agreement shall not be assigned by MABAS without prior written consent of the parties

hereto.

SECTION TWELVE
The invalidity of any provision of this Agreement shall not render invalid any other
provision. If, for any reason, any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, that provision shall be deemed severable

and this Agreement may be enforced with that provision severed or modified by court order.

SECTION THIRTEEN

Notices

All notices hereunder shall be in writing and shall be served personally, by registered

mail or certified mail to the parties at such addresses as may be designated from time to time on

the MABAS mailing lists or, to other such addresses as shall be agreed upon.

SECTION FOURTEEN

Governing Law

This Agreement shall be governed, interpreted and construed in accordance with the laws

of the State of Wisconsin,

SECTION FIFTEEN

Execution in Counterparts

This Agreement may be executed in multiple counterparts or duplicate originals, each of

which shall constitute and be deemed as one and the same document.

!
¥
7
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SECTION SIXTEEN
Executive Board of MABAS

An Executive Board is hereby established to consider, adopt and amend from time to
time as needed rules, procedures, by-laws and any other matters deemed necessary by the
Member Units. The Executive Board shall consist of a member elected from each Division
within MABAS who shall serve as the voting representative of said Division on MABAS
matters, and may appoint a designee to serve temporarily in his stead. Such designee shall be
from within the respective division and shall have all rights and privileges attendant to a
representative of that Member Unit.

A President and Vice President shall be elected from the representatives of the Member
Units and shall serve without compensation. The President and such other officers as are

provided for in the by laws shall coordinate the activities of the MABAS.

SECTION SEVENTEEN
Duties of the Executive Board
The Executive Board shall meet regularly to conduct business and to consider and
publish the rules, procedures and by laws of the MABAS, which shall govern the Executive

Board meetings and such other relevant matters as the Executive Board shall deem necessary.

SECTION EIGHTEEN

Rules and Procedure

Rules, procedures and by laws of the MABAS shall be established by the Member Units
via the Executive Board as deemed necessary from time to time for the purpose of administrative

functions, the exchange of information and the common welfare of the MABAS.
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