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CHAPTER 195
RAILROAD AND WATER CARRIER REGULATION

195.001 Definitions. 195.16 Pass lists.

195.02 Definitions,scope of chapteapplication of statute. 195.19 Relocation of facilities.

195.03 Office; powers and duties, general enumeration. 195.20 Joint use of railroad property

195.04 Complaints, investigation, hearings, notice. 195.21 Warehouses.

195.041 Separate rate hearings; absence of direct damage. 195.25 Medical supplies on trains.

195.042 Summary investigations. o 195.26 Safety devices; block system.

195.043 Procedure after summary investigation. 195.27 Safe tracks and bridges.

195.044 Witness fees and mileage. 195.28 Protecting grade crossings.

195.045 Depositions. 195.285 Exempt railroad crossings.

195.046 Record. 195.286 Highway crossings, advance warning signs.

195.047 Transcripts as evidence. 195.29
195.048 Incriminating evidence. ’
195.05 Office; water carrier rates, regulations, service, procedure.
195.055 Judicial review

195.06 Office orders prima facie lawful.

195.07 Law enforcement.

Railroad highway crossings.

195.30 Railroad crossings; grade separation, safety devices.
195.307 Snowmobile rail crossings.

195.31 Bridges made safe.

195.32 Safety gates on drawbridges.

195.08 Water carrier rates, schedules, service. 195.34  Reports of accidents, investigation.

195.09 Commodity rates. 195.35 Treble damages. ) _

195.10 Emengency rates. 195.36 General penalty upon railroads and water carriers.

195.11 Discriminations prohibited. 195.37 Water carrier freight chges; collection, refund.

195.12 Preference by water carriers prohibited. 195.38 Water carrier freight bills; examination; refunds.

195.13 Rebates and concessions, unlawful to accept. 195.45 Commoncarriers of passengers or propertywster; certificate required.

195.14 Free transportation; reduced rates, passes, limitations. 195.50 Information,papers and accounting.

195.15 Transportation contracts, filed. 195.60 Payment of dfce expenses by railroads and water carriers.
Cross-reference: See als®R, Wis. adm. code. this chapter “common carrigt with respect to a water carrjer

_ . includesa contract carrier other than a private contract carrier
195.001 Definitions. In this chapter: History: 1977 c. 291979 c. 10; 1985 a. 1872005 a. 179

(1m) “Department” means the department of transportation. Cross-reference: See alsiRR, Wis. adm. code.

(2) “Office” means the @ite of the commissioner afil- ] )
roads. 195.03 Office; powers and duties, general enumera -

(2m) “Railroad historical society” means a nonprofit histori i0N- (1) PRACTICE RULES. The ofice may take testimony and
cal society that operates railroad locomotives and rolling stock BmMinisteroaths and may promulgate rules to goverpiiteeed
railroadtracks for the purpose of historic preservation and is ngsand to regulate the mode and manner of all hearings. All hear
a common carrier INngs shall be open to the pUbllC.

(3) “Railroad track equipment” means a device that is eper (2) OFFICE INITIATIVE.  In any maitter within its jurisdiction
atedon rails and used primarily for the maintenance of railroad#2derch. 192 or this chapterthe ofice may initiate, investigate

History: 1977 c. 291981 c. 3471983 a189 1991 a. 2691993 a. 16123 2011  andorder a hearing at its discretion upgarch notice as it consid
a.101 ersproper

195.02 Definitions, scope of chapter , application of (7) STUDY RAILROAD AND WATER CARRIER BUSINESS,DEMAND
statute. (1) In this chapterunless a dierent meaning is mani NFORMATION. The ofice may inquire into the managementiug
fest: “Railroad” means and embraces all corporatiarey: _busmessof all railroads anq water carriers, anq shall keep itself
panies jndividuals, associations, their lessees, trustees or recdfformedas tothe manner in which the same is conducted, and
railroad as a commazarrier in this state, or cars, or other equipMationto enable theffice to perform the duties and carry out the
mentused thereon, or bridges, terminals or sidetracks, usedPliectsfor which it is responsible.
connectiontherewith, whether owned by such railroad or ether (8) QUESTIONNAIRES,ANSWERSCOMPULSORY. The ofice shall
wise. prepareforms for the purpose of obtaining the informatwainich

(3) This chapter applies to the transportation of passengérgnay deem necessany useful to the proper exercise of its func
andproperty between points within this state, and to the receivirigns, which shall conform as nearly as practicable to the forms
switching,delivering, storing and handling of such propeatyd prescribedoy the federal railroad administration, federal surface
to all water carrier chges connected therewith, and applies to ditansportatiorboard, or other applicable federal agency or author
commoncarriers engaged in the transportatidrpassengers or ity, and shall furnish the forms to railroads and water carriers, and
propertywholly by rail or partly by rail and partly by watemd everyrailroadand water carrier receiving the forms shall cause the
to all common carriers of property wholly yater which operate forms to be properly completed and verified under oath by its
betweerfixed end points, but shall not apply to transportation @roperofficer and returned tthe ofice within the time fixed by

propertyby water under contract as a private carrier the ofice.
(4) This chapter shall not apply to private railrodiaat are not (9) EXAMINE BOOKSAND FILES OF RAILROADS AND WATER CAR-
commoncarriers. RIERS. The commissioner of railroads or any person employed by

(4m) Eachprovision ofthis chapter applies only to the extenthe office for that purpose shall, upon demand, have the right to
thatit is not contrary to or inconsistent with federal law or the coinspectthe books and papers of any railroad or water caaridr
stitution of the United States. to examine under oath anyfiekr, agent or employeaf such rail

(5) “Water carrier” means a common or contract carrier gbador water carrier in relation to its business arfdies; pro
propertyby water that operates between fixed end points, but dogged that anyperson other that the commissioner of railroads
notinclude a water carrier under common control withikoad who makes such demand shall produce hisesrauthority under
whentransporting freight for continuous carriage or shipment. thehand and seal of thefiufe.
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(10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.  watercarrier or railroad, either relating to a railroad as provided
Theoffice may by an order or subpoena to be served in the manneders.192.324192.34195.20 195.28 (1)195.285 (1)195.29
that a circuit court summons is served, require the productiéh), (5), or(6),195.31 or195.320r that any water carrier rate, fare,
within this state, at such time and place as it may designate, of ehgrge,or classification or any regulation or practice whatever
books, papers or accounts kept by any railroad or water carrifectingthe transportation of persons or propestyany service
without the state, or verified copies in lieu thereof, if thficef in connection therewith, is in any respect unreasonable or unjustly
shallso order discriminatoryor thatany service is inadequate, théicgd may

(11) UNIFORM SYSTEM OF ACCOUNTING. The ofice may pre investigatethe complaint and shall set the complaint for hearing.
scribea uniform system of keepirand rendering accounts of allNO order may be entered by théicé withouta public hearing,
railroadand water carrier business transacted in this state, andgkgepPtas otherwise provided in this chapter
time within which railroads and water carriers shall adagth  (2) Theoffice shall, prior to any hearing, notify the water-car
system;provided that all forms of accounts which maypse ~ rier or railroad complained of that a complaint has been made, and
scribedby the ofice shall conform to any applicable requiremen®0 days after such notice has been given tfieeomay proceed
under49 USC 1141to 111640r 49 CFR1201and, as nearly as t0 set a time and place for a hearing.
practicable, to similar forms prescribed by federal authority (3) Theoffice shall give the water carrier or railroad and the

(12) TIME FORFILING WATER CARRIERRATE TARIFFS. The ofice  complainani20 days’ notice of the hearirapnd the matters to be
shallfix the time for filing water carrier schedules relative to th€onsideredand determined. Both the water carrier or railroad and

transportatiorof passengers and property and of any service i complainant shall be entitled to be heard and shall have pro

connectiontherewith. cessto enforce the attendance of withesses.
(13) ScHEDULEFORMS. The ofice may prescribe the forms for . (4) The notice provided for in sub&) and(3) may be com
watercarrier schedules. bined but if combined the notice shall not be less than 20 days.

. . . History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
(14) PassestosHIPPERS. The ofice may prescribe regulations CmSSX,efe,ence; See also CHRR 1, V\ﬁs) adm. code.

for free transportation of attendants upon shipments of livestock.
(15) ELEVATORS AND WAREHOUSES. The ofice may prescribe 195.041 Separate rate hearings; absence of direct
rulesand regulations covering the ofjes and manner of conduct damage. The ofice may when complaint is made of matean
ing the business of public elevators anarehouses upon railroadonewater carrier rate or chge, _order separate hearings thereo_n,
ground. andmay consider and determine the several matters complained
(16) Car service. The ofice may make reasonable regula®f Separately and at such times asdly prescribe. No complaint
tionsfor furnishing cars to shippers, and for moving, loading shall at any time be dismissed because of the absence of direct
unloadingcars and for weighing cars and freight, and to test raffamageto the complainant.
roadweights and scales used in weighing freight or cars. History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

(17) PrivaTE TRACKS. The ofice shall have control of private 195.042 Summary investigations.  Whenever theoffice
railroadtracks insofar as the same are usg@ommon carriers pelievesthat any water carrier rate or chamay be unreasonable
for the transportation of freighi) all respects the same as thouglr unjustly discriminatory or that any service is inadequate or can
suchtracks were part of a public railroad. not be obtained or that an investigation of any matter relating to

(18) SareTy DEVICES. The ofice may make reasonabieles, anywater carrier qrif a matter arising undex.192.324192.34
regulations, specifications and standards for the installatiod,95.20 195.28 (1)195.285 (1)195.29 (1)(5), or(6), 195.3] or
operationand maintenance of all safety devices and measure$.95.32 to any railroad should for any reason be made, it may

(19) RAILROAD AND WATER CARRIER STRUCTURES. The ofice  investigatethe same with or without notice.
may order the repair or reconstruction of angdequate or unsafe Histo"Y: 1977 ¢. 291981 ¢. 34%.80 (1} 1993 a. 16123 2005 a. 179

railroadtrack or water carrier structure_. ) 195.043 Procedure after summary investigation.

_ (25) DisTriBUTION OF ORDERS. The ofice shall upon applica (1) f, after summary investigation, thefioé becomes satisfied

tion furnish certified copies, under its seal, of any order made {Wat suficient grounds exist to warrant a formal hearing being

it, which shall be prima facie evidence of the facts stiiteein. orgeredas to thematters investigated, it shall set a time and place
(28) TiTLE. The ofice may sue and be sued in that name, afidr a hearing. The dice shall publish notice of any such inves

may confer with or participate in any proceedings before any reggationin its weekly calendar and any report atidnatters con

ulatory agency of any other state or of the federal governmensideredby the ofice with respect thereto shall be available for
(29) TrAIN PRIVILEGES. The employees authorized by thepublicinspection upon request.

office to perform railroad inspectioduties mayin the perfor (2) Noticeof the time and place for such hearing shall be given

manceof suchduties, ride in and upon any engine, car or train o6 the water carrier or railroad, and to such other interested persons

anyclass, of any railroad, upon payment of the lawful passengesthe ofice deems necessaggs provided in 95.04 and there

fare, but such railroad shall not thereby be deemed to beeomafter proceedings shall be had acwhducted in reference to the

commoncarrier of passengers other than on passenger cars. matterinvestigated in like manner as thouggmplaint had been
(30) HEARINGS. (@) The dice shall give testimony at the filed with the ofice relative to the matter investigated, ahe

hearingunder s350.138 (4) ()or shall submit a written report Sameorder or orders may be made in reference thereto as if such

for introduction into the hearing record, on the factors stated iiRyvestigationhad been made on complaint.
350.138(4) (d) 1, 2., 3., and4. History: 1977 c. 291981 c. 347%.80 (L)} 1993 a. 16123 2005 a. 179

(b) The ofice shall givethe department of natural resourceggs 044 Witness fees and mileage. (1) Each witness who
the office’s opinion on whether thenowmobile crossing should pearsdefore the dice or its agent, by its ordeshall receive for
be closed or removed in testimony at the hearing u”dera‘gendancethe feesand mileage now provided for witnesses in
350.1395(2) (b) 2.or in a written report for introduction into the iy cases in courts of record, which shall be auditedipaid by
hearingrecord. the state in the same manner as other expenses are audited and

History: 1971 c. 215306 1977 c. 2%s.1325 1328t0 1333 1654 (9) (€)1979 ; ;
c. 341091 ¢. 34557080 (1} 1981 0. 3011993 & 16123 490 20014, 14107 paid, uponthe presentation of proper vouchers sworn to by such

2005a. 179 witnessesnd approved by thefafe. Said fees and mileage shall
be chaged to the appropriation for thefiok.
195.04 Complaints, investigation, hearings, notice. (2) No witness subpoenaed the instance of parties other than

(1) Upon complaint of any person, including any state agendpeoffice is entitled to compensation from the state for attendance
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or travelunless the dite certifies that the witness’ testimony wadares, chages or classification, or any other order made by the
materialto the matter investigated. office.
History: 1977 c. 29273 1981 c. 347%s.71, 80 (1) 1993 a. 16123 History: 1981 c. 34%.80 (1) 1985 a. 1871993 a. 16123 2005 a. 179

Resjudicata is inapplicable to commission orders since no time limitation is

P : f imposedfor petitioning to reopernd the commission can rescind the previous
195.045 Depositions. The ofice or any party may in any xecutoryorder at any time. iWage of Prentice WVisconsin Tansportation Com

hearingcause the depositions of witnesses residing within or witRission,123 Wis. 2d 1.3, 365 N.W2d 899(Ct. App. 1985).

outthe state to be taken in the manner prescribed by law for like

depositionsn civil actions in circuit courts. Any expense incurred95.055 Judicial review. All orders and determinatiores
or authorized by the 6€e in taking such depositions shall bethe office are subject to judicial review under &27.

chargedo the appropriation for the fafe. History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 _ _ )
Cross—reference: See also SRR 1.09 Wis. adm. code. 195.06 Office orders prima facie lawful. All orders, deter

minationsand decisions made by thdioé shall be in force and
195.046 Record. A full and completeecord shall be kept of effective 20 days after the same has bserved as required by s.
all proceedings before thefigk or its hearing examiners. 227.48unless the dite shall specify a diérent date upon which
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 the same shall be fefctive, and shall be prima facie lawful, and all
Cross-reference: See also RR 1.07 Wis. adm. code. regulationspractices and service prescribed bydfiiee shall be
in force and shall be prima facie lawful and reasonalnii

195.047 Transcripts as evidence. A transcribed copy of a1y found otherwise upon judicial review thereof instituted
the evidence and proceedings or any specific part thereof, on ?JWsuantto ch.227

hearing under this chapter taken by the stenograbiigeertt ™\ yiiory. 1975 c. 414,28 1981 c. 34%.80 (1) 1985 a. 183.57; 1993 a. 16

fied by such stenographer to ba@eand correct transcript of all 123

the testimony or of a particular witness, orather specific part

thereof,carefully compared with the original notes, and to be95.07 Law enforcement. (1) Powers. The ofice shall

correctstatement of the evidence and proceedings had on suduire into the neglect or violatioof the laws of this state by

hearingso purporting to be takeand transcribed, shall be receivewatercarriers and railroads, or by thdioérs, agents or empley

d in evidence with the saméf@dt as if such reporter were preseneesthereof, or by persons operating watarriers and railroads,

andtestified to the fact so certified. A copy of such transcript shalhd shall report violations to the attorney general.

befurnished on demand free of cost to any party to such hearing(z) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE
History: 1977 c. 29 cuTe. Upon request of the fife, the attorney general or thedis

L ) trict attorneyof the proper county shall aid in any investigation,

195.048 Incriminating evidence. (1) No person may be hearingor trial had underand shall institute and prosecute all-nec

excusedrom testifying or from producing books, accounts andssaryactions omproceedings for the enforcement of, laws relating

papersn any proceeding based upon or growingadny viola  tg water carriers and railroads.

tion of this chapter on the ground or for the reason that the testi (3) ACTIONS,CHARACTER VENUE. Any forfeiture, fine or other

mony or evidence may tend to incriminatesubject the person y o nrovided in chs192to 195 may be recovered as a forfei

to penalty orforfeiture, but no person having so testified may g o in"3 civil action brought in the name of the state ircitoaiit

prosecutecor subjected to any penalty or forfeiture for or Oliy .t of pane Countyor in the countghat would be the proper
accountof any such testimonyNo person so testifying may beplaceof trial under s801.50

exemptedrom prosecution or punishment for perjury in testify™ yicio . "1977 ¢. 291981 c. 34%.80 (1) 1985 a. 291993a. 16123 2005 .
ing. 179
(2) The immunity providedunder sub(1) is subject to the

restrictionsunder s972.085 195.08 Water carrier rates, schedules, service.
History: 1977 c. 29273 1989 a. 122 (1g) DeriNniTioN. In this section “schedules” does not include
“timetables”.
195.05 Office; water carrier rates, regulations, service, (1r) SERVICE RATES TO BE ADEQUATE AND JUST. Every water

procedure. (1) ORDERSFORRATESAND SERVICE. Whenever the carrier shall furnish reasonably adequate service and facilities,
office shall find that any existing/ater carrier rate, fare, clyg, andthe chages made for the transportation of passengers of prop
or classification, or any joint rate, or any regulation or practigty or for any servicén connection therewith, or for the receiv
affectingthe transportation of persons or propgotyany service ing, delivering, storing or handling of property shallreasonable
in connection therewith is unreasonable or unjustly discriminandjust, and every unjust anthreasonable chge for such ser
tory or that any service is inadequate, it shall determine and\ige is prohibited and declared to be unlawful.
orderfix a reasonable rate, fare, ceyclassification, jointrate,  (2) ScHepuLEs; PuBLICATION. Every water carrier shall print
regulation,practice orservice to be imposed, observed and foln pjain type and file with the fie schedules which shall be open
lowed in the future, in lieu of that found toe unreasonable or 1o pyblic inspection showing all rates, fares and gésufor the
unjustly discriminatory or inadequate. transportatiorof passengers and propestyd any service in cen

(2) Tive 1o compLy wiTH ORDERS. Where the order made nectiontherewith which it has established and which arfelice
relatesto service, and the same cannot, in the judgment of thithe time between all points in this state upon its line or any line
office, be complied with within 20 days, tloffice may prescribe controlledor operated by itThe schedules shall plainly state the
such additional time as in its judgment is reasonably necessarpltzes upon its line or any line controlled or operated inytitis
complywith the order and may application and for good causestatebetween which passengers and property will be carried, and
shownfurther extend the time. there shall be filed therewith the classification of freight in force.

(3) RATESNOTCHANGEDBY WATER CARRIER. All water carriers (3) ScCHEDULES,RULESAND REGULATIONS. Every water carrier
to which the order applies shall make such changes in their-schethll publish withand as a part of such schedules all rules and reg
ule on file as maye necessary to make the same conform to saithtions that in any manner &ct the rates chged or to be
order,and nochange shall thereafter be made by any water carr@rargedfor the transportation of passengers or propertyi@snd
in any such rates, fares or op@s, or in any joint rates except ashargedor delay in loading or unloading property or for rendering
provided in s195.08 any other service in connection with the transportatiopessons

(4) MobIFicaTioN oF ORDERS. The ofice may byorder at any Or property
time, upon notice to the water carrier and after opportunity to be (4) SCHEDULES, COPIESIN TERMINALS. Two copies of said
heard,rescind, alteor amend any order fixing any rate or ratesschedulegor the use of the public shall be kept in every terminal

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2071
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/administrativecode/RR%201.09
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/administrativecode/RR%201.07
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/statutes/2011/195.048(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/972.085
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/statutes/2011/195.08
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/courts/123%20Wis.%202d%20113
https://docs.legis.wisconsin.gov/document/courts/365%20N.W.2d%20899
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/statutes/2011/227.48
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1975/414
https://docs.legis.wisconsin.gov/document/acts/1975/414,%20s.%2028
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20192
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20195
https://docs.legis.wisconsin.gov/document/statutes/2011/801.50
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/2005/179

195.08 RAILROAD AND WATER CARRIER REGULATION Updated 11-12Wis. Stats. Database 4

andoffice of such water carrier in such form and place as to be easeasonable rental thereftwut no payment shall be madedy

ily accessible to the public. carrierto an industry for performing any part of the service-inci
(7) CHANGES IN SCHEDULE. No Change shall be made in anyﬂen;to the origination or determination shipme_nts which th_e

schedule,or in any classification, unless the change shall ls@rriershave assumed to perform undee provisions of the bill

plainly indicated upon existing schedules, or by filing new scheff lading.

ulesin lieu thereof, 30 days prior the time the same are to take History: 2005 a. 179

effect. Copies of all new schedules shall be filed as required in thig . -

sectionin every terminal and fiée of such water carrier at places92-12 Preference by water carriers prohibited. If any

to or from which the rates in such schedules ag&ydays prior watercarrier shall make or give any undue or unreasonable prefer

to the time the same are to takéeef, unless the tite shall pre ~ €nceor advantage to any person, firm or corporation, or shall sub
scribea less time. jectany person, firm or corporatida any undue or unreasonable

prejudiceor disadvantage in any respect whatsgesugrh water

(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenevem : - : S S L
complaintis filed with the ofice beforeany change in any waterﬁgrrgg;fﬂguigﬁe%eemed guilty of unjust discrimination, which is

carrierschedule, or in any classification, rule, regulation or{prac History: 2005 a. 179
tice becomes ééctive to the déct that the change is unreasonable ' '
or unjustly discriminatorythe ofice shall give notice to theater 195 13 Rebates and concessions, unlawful to accept.
carrierthata complaint has been made, may investigate the cofishall be unlawful for any person, firm or corporation knowingly
plaintand shall set the complaint for hearing. TH&efmay in 4 accept or receive any rebate, concession or discrimination in
its discretion, byorder stay the change pending the determinatiqaspectio water carrier fransportation of property whaliithin

of the matters investigated at any time before the change shall state, or for any serviée connection therewith, whereby any
effect. If the change complained of is found unreasonable Sichproperty shall, by any device whatsoevs transported at
unjustly discriminatory the change shall not takdegft and, if the 5 ess rate than that named in the fauifi force, or whereby any
changehas become fefctive, the dice shall order the discontinu seyiceor advantage is received other than is therein specified.
ancethereof. The dice may fix and order substituted for any sucIAny person, firm or corporation violating the provisions of this

changesuch rates, joint rates, fares, as, classificatiorrule,  sectionshall forfeitnot less than $100 nor more than $1,000 for
regulation,practice or service as it shall have determined to be j{sf-noffense.

andreasonable and which shall be geat, imposed or followed  pistory: 1997 a. 2542005 a. 179
in the future, and shall make such order respecting such rule, regu
lation, practice or service as it shall determine to be reasonable a9§.14 Free transportation; reduced rates, passes,
which shall be observed and followed in the future. Procedure angitations. (1) This chapter does not prohibit the carriage,
noticeshall be as provided in $95.04 (2)to (4). storageor handling by water carriers of freight freeat reduced
(11) FreiGHTcLASSIFICATION. There shall be but one classifi ratesfor the United States, the state, or any municipality thereof,
cationof freight which shall be uniform on all water carriers. or for charitable purposes, or to and from fairs and expositimns
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 1999 a. 832005 a. ~ exhibitionthereat, or household goods the property of water car
1 rier employeespr commodities shipped by employees for their
exclusiveuse or consumption; or the issuance of mileage; com
mutation, party or excursion passengers’ tickets; or the sale of
suchtickets as were usually and customarily sold at reduced rates
\Iprior to June 15, 1905; provided the same are issued and scld with
but discrimination to all persons applying therefor under like cir
cumstancesind conditions.
(2) (@) Water carriers may give transportation free or at
gjucedrates toany minister of the gospel,fifers or agent of
corporateccolleges, inmates of soldiers’ homes, regular agents
of charitable societieshen traveling upon the business of the

195.09 Commodity rates. Concentration, commodityran
sit and other special contract rates are permitted, but allratesh
shallbe open to all shippers for a like kind of ti@finder similar
circumstancesnd conditions, and shall be subject to the pro
sionsof this chapter

195.10 Emergency rates. The ofice shall have power
whendeemed by it necessary to prevent injury to the businesd
interestsof the people or water carriers of this state in conseque

of any emegency to be judged of by thefio®, to temporarily societyonly, destitute and homeless personater carrier df-

alter,amend, grwith the consent of the water carr@ympany - © :
grs,attorneys, physicians, directors, employees or members of

concernedsuspend any existing passenger rates, freight ratgs,: i '
schedulesnd orders on any water carrietthis state. Such r‘,jltestgf\uélrfamllles, orto former water carrier employees or members

somade by the 6ite shall apply on one or more of the water earrP! their families where the employees have become disabled in the
ersin this state or any portion thereof as may be directed by {f{Blercarrier service, or are unable from physical disqualification
office. and shall take fct at such time and remainfiorce for 10 continue in the service, or to memberdahilies of deceased

suchlength of time as may be prescribed by tHicef watercarrier employees. o
History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179 (b) Water carriers magxchange passes withfioérs, attor

neys,physicians or employees of other water carriers and-mem

195.11 Discriminations prohibited. (1) If any water car bersof their families. No person holding any publicfiole or posi

rier, or any agent oofficer thereof, shall directly or indirectlgr tion under the laws of this stashall be given transportation free

by any device whatsoeverhage, demand, collect or receige or at reduced rates that are not open to the public, except that nota

greater,less or diferent compensation for the transportation afies public andregular employees of a water carrier or other public

personsor property oof any service in connection therewith thanutility who are candidates for or hold publidicd for which the

that prescribed in the tafi then in force, or than it chges, annualcompensation is not more than $300 to whom no passes

demandscollects or receives from any other person, firmax privilegesare extended beyond those that are extended to other

porationfor a like and contemporaneous service, such water cezgularemployees of such corporations may be grantedriae

rier shall be deemed guilty of unjust discrimination, which iportationor reduced rates for the transmissiomo§ message or

herebyprohibited. communication.

(2) It shall be unlawful for any water carrier to demand, (3) Upon any shipment of livestock otherproperty of such
charge,collect or receive from any shipper a less compensatinatureas to require the care of attendant, the water carrier may
for the transportation of property or for any service renderéa orfurnish to the shipper or persogesignated by the shippéree
berendered by said water carrigr consideration of said shippertransportatiorfor such attendanincluding return passage to the
furnishingany part of the facilities incident theretmyt any water point at which theshipment originated; provided, there shall be no
carriermay rent any facilities incident to transportation gagt  discriminationin reference thereto.
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(4) Exceptas provided in this sectionp free transportation  (2) Any railroad company violating this section shall forfeit
for intrastate trdfc shall be given by any water carrier not less than $25 nor more than $100. Any person who shall
History: 1993 a. 213482 1997 a. 2541999 a. 322005 a. 179 removeor destroy or cause the removal or destruction of the-medi
cal supplies required under sul) after the railroad company has

195.15 Transportation contracts, filed. Every watecar g npliedthem shall be subiect to the same penalt
rier shall, when required and within the time fixed by thiecef Hpiftory: 1985 a. 1871997 a. 251_4 P y

deliverto the ofice for its use copies of all contracts which relate
to the transportation of persons or propestyany service in cen 19526 Safety devices; block system.  Every railroad and
nection therewith, made or entered into by it with any other watgatercarrier shall adopt reasonably adequate safety measutes
carrieror any shipper or other person doing business with it. install, operate andnaintain reasonably adequate safety devices

History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179 for the protection of life and property to the extent consistent with
195.16 Pass lists. Every water carrier shall keep and for federallaw. If after investigation the fite shall determine that

: : X . public safety requires it, the fafe may if permitted under federal

yearspreserve a record of evetigket, pass or mileage book o er 4 railroad to install, operate and maintain a block system
issuedto a resident of this state free or for a money consideratign, e 4 rajlroad or water carrier to install, operate raaihtain
lessthan that chaed the general public. Such record shall conng other safety device or measure as ma)’/ be necéssary to render

of the name of the recipient, the amount received, and the reaﬁfgbperation of the railroad or water carrier reasonably safe.
for issuance, and shall be openirispection by the fite upon History: 1981 c. 347.80 (1) 1993 a. 16123 2005 a. 179

reasonablaotice during such period of 2 years.

a T;séory: 1977 c. 2%.1654 (9) (e)1981 c. 34%.80 (1) 1993 a. 16123 2005 195.27 Safe tracks and bridges. Every railroad shall cen
struct and maintain its tracks, bridges #nd structures in a rea

195.19 Relocation of facilities. (2) WaTEr carrier Sonablyadequate and safe manner consistent with federal law

FREIGHT. All water carriers shall keep and maintain adequate andfistory: 1977 c. 4181981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

suitablebuildings and facilities for the receiving, handling and

deliveringof freight transported or to be transported by such watk$>-28 Protecting grade crossings. (1) PETITION; HEAR-
carriers. ING; ORDER. Upon petition of the department, city council, village

TR board,town board, superintendent of highways or by 5 or more
(4) RELOCATION OF RAILROAD FACILITIES. Any city, village or e ' 2 . < .
town may cooperate with a railroad in grade crossing eIiminati(?rﬁ(gi?r?; dahr}}s/tf)or\i,(\ég] \é'cljlgige(; (c))r d%?é)rrrnoi];lgnv)\;hrgtllr:g?g C%r&%"#'oﬁ
or relocation, elimination or relocation of switchyards, round® ¥ p 9

housesor terminals and may appropriatebmrrow money there V&Y and railroad grade crossing protects and promotes public
for safety,the ofice may investigatand issue an appropriate order

History: 1981 c. 34%.80 (1} 1993 a. 16123 246 1995 a. 2252005 a, 179 Withouta public hearing. If the petitioneailroad, railroadistor

ical society or anyinterested party objects to the order and
195.20 Joint use of railroad property . Wheneverupon requestsa hearing within 20 dayafter the date that the order is
complaintand after hearing had, theiog finds that public conve issued,the ofice shall proceedinder s.195.04 Notice of an
nienceand necessity require the use by one or more railroadgrfestigationor hearing shall be served upon the department,
thetracks, wires, poles, rights—of-waswitches, bridges or other Which shall be an interested parand any recommendation it may
propertybelonging to another railroad over or on any street, rafile with the ofice at or prior to a hearing, if there is onegarding
road, railway, right-of-way bridge or viaduct, upon or over crossingprotection shall be considered as evidence in the pro
which said railroads have a right to operate, and that such use &geding. The ofice shall determine whether the existingrning
not prevent theowners or other users thereof from performincheVIceS at such crossing are adequate to protect and promete pub
their public duties, noresult in irreparable injury to such ownerdic safety If the ofice determines, either without or after a hear
or other users thereof, thefio may by order directthat such use ing, that protection is not adequate, it may order the railroad com

be permitted, and prescribe a reasonable compensation and pgayor railroad historical society to keep a flagman attossing
sonableterms and conditions for such joint use. or to install automatic signals or other suitable safety device at

History: 1981 c. 34%.80 (1) 1993 a. 16123 specific locations at such crossing. Thdicg may order the
relocationof existing signals and devices to improve protection at

195.21 Warehouses. Any person proposing to erect or maina crossing. Any crossing protection installed or maintained as
tain a public elevator or public warehouse for the purchase, salpprovedby the ofice, whether by order or otherwise, shall be
storageyeceiving or shipping of grain, or other personal propertyeemedadequate and appropriate protection for the crossing.
to be received from dransported upon any water carrirall be 1m) ARTERIAL STOPSIGNS. In any proceeding under suf),
furnishedby such water carrier at a reasonable rental, a site UQBoffice may by order require that the state or municipality install
its property or terminal; and any private elevator or warehouse gif 3y crossing involved in such proceeding afic! stop sign.
uatedupon such grounds may benverted into a public elevator (2) INSTALLATION cosTs. The cost of any signal or other cross
or warehouse at the option of the ownégron notice in writing to protection device which is ordered installed under @)kand

i h . i
thewater carrier and thereby be permitted to remain thereon unfﬂ%cost of installing any such device shall be paid by the depart

the same conditions as provided herein fquublic elevator or 2 .
warehouseand the dfce shall,upon application by such owner mentfrom the appropriations under 20.395 (2) (gj) (gr) and

if the public interest so requires, by orddirect the watecarrier (@) . . s

to furnish such site and thefiok shall make reasonable regula  (3) MAINTENANCE cosTs. Exceptas otherwise provided in this
tionstherefor and in case of disagreement, tfieethall deter Subsectionthe cost of maintaining crossing protection devices
mine the rental therefor Elevators and warehouses erected @rderedunder sub(l) shall be theesponsibility of the railroad or
maintainedunder the foregoing provisions of this section shell railroadhistorical society Any railroad company or railroad his

subject to such rules and regulations as togeisaand the manner torical society that incurs expenses for maintenance of signals
of conducting business as thdicd shall prescribe. othersafety devices may file a claim fegimbursement with the

History: 1981 c. 347%.80 (L) 1993 a. 16123 490, 2005 a. 179 departmentegardles®f the date of installation of the signals or
devices. At the close of each fiscal year the department shalt reim

195.25 Medical supplies ontrains. (1) No railroadcom  burseclaimants under thisubsection for 50% of the costs, as

pany shall operate any train that is not equipped with at least ole¢ermined by the 6€e, incurred for maintenance of railroad
medicalemegency case with suitable equipmerttich shall be crossing protection devices from the appropriations under s.
at all times kept in a definitely fixed, convenient and accessib®®.395(2) (gj) and(gq). If theamount in the appropriations under
placeon such trains. s.20.395 (2) (gj)and(gq) is not adequate to fund maintenance
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reimbursementnder this subsection, the amount shall be preuchlimits, by the city council or the villageoard, as the case may
ratedin the manner determined by théice. be.

(4) PrREVIOUSOFFICEORDERS. Subsectiorf3) applies to main (4) DupLIcATES. In case any sign installed as provided in this
tenancecosts for all crossing protection devices regardlesspf section,other than that on the state trunk highway system, is
prior order of the dfce apportioning maintenance costs. destroyedir becomes illegible by any cause whatsgeterrait
nggst%ryrl 3%3 cé 25%373 2963241%'082;2 12%725 g.l1351l€;g71 c. 23%%}3%541 (81)9(5% road company upon request from the county highway commis
2 e Sk (511987 a, 271989 a S11001 X 22355?993 a. ?6123'199(7& 135  sioner,shall forthwith deliver another such sign at tressing
2005a. 1795.24. nearwhich it is to be installed; neither the installation of said signs

Cross-reference: See also s®R 2.072.08 2.09 2.10 and2.11, Wis. adm. code.  nor the failure to install or maintain tisame shall render the town,

. . . countyor state liable for any accident tmaay occur by reason of
195.285 Exempt railroad crossings. (1) Upon the peti g chinstallation or neglect.

tion of a railroad corporation, the department, or the governing . .
body of any city village, town or county asserting that the stop (5) OTHERSIGNSPROHIBITED. NO other sign of the genersire

ing of vehicles under 846.45at a railroad crossing lazardous °!_2Ppearance of the sigpsovi_ded for in this_ section shall be
Fo hguman life, the dice shall hold a hearing on thegmattelpas placedor permitted upon any highwayor any sign between such

videdunder s195.04 Notice of petitiorshall be served upon theadvance;igns except signs or signals required by law or permitted

departmentwhich shall be amnterested partyand any recom by the ofice for protection at railway crossings.
mendationst may file with the ofice regarding the hazardous (6) PENALTIES RELATING TO INTERFERENCEWITH SIGNS. Any
effect of vehicles stopping at such crossings shall be consideR&Sonwho removes, throws down, injures or defaces any sign
asevidence in th@roceedings. Upon the recommendation of tH€duiredby this section shall, upon conviction, be fined mote
departmenand concurrence by thefiog, the petitiormay be dis than$25.
missedwithout holding a hearing. If, upon theblic hearing, the  (7) PENALTIES GENERALLY. Any person or corporation upon
office determines that it would be in the publiterest to exempt convictionfor the violation of any of the provisions of this section,
vehicles specified in 846.45from stopping at such grade crossexceptsub.(6), shall forfeit not less tha®100 nor more than $200
ing, it may order the public body having jurisdiction over the higHor each violation.
way to erect signs, signals, markingsother devices exempting  (8) ProsecuTions. The district attorney shall prosecute any
suchvehicles from stopping at the crossing. personviolating this section, or begin and maintain aiyil

(2) Signsplaced upon the order of thdioé under this section action necessary for its enforcement upon the demand of any
shallexempt vehicles from stopping as required und@46.45 countyhighway commissiongthe department, or thefake.

unlessa train, arengine, or railroad track equipment is occupyin(l; History: 1977 c. 295s.1301 1654 (8) (b) (9) (€);1977 c. 272Stats. 1977 s.
or approaching the crossing. 95.286;1981 c. 347%.80 (1) 1993 a. 16123 1997 a. 2542005 a. 95179,

(3) The department shall establish standards for the type
signs,signals, markings or other devices for exempting vehicl%
from stopping as required under3&l6.45and their location in
relationto the highway and railroad track. Thdicd may upon
petition or its own motion, with or without bearing, order the o
removalof a sign exempting vehicles from stopping at a crossir@C
History: 1975 c. 631977 c. 2%55.1654 (8) (a)(9) (f), 1656 (43) 1981 c. 347

5.29 Railroad highway crossings. (1) PETITION, HEAR-

G, ORDER. Uponpetition by the common council or board of any
city, village, town or county withiror bordering upon which a
highwayor street crosses a railroad, or a highway or street-is pro
sedto be laid out across a railroait,a public highway bridge
rossa railroad is required to connect existing streets or-high

.80 (1)(2); 1985 a. 291993 a. 16123 2011 a. 101 ways,or upon petition by any railroad whose track crosses or is
aboutto cross, or is crosseit about to be crossed by a street or
195.286 Highway crossings, advance warning signs. highway,or upon petition by the department, in cases where

(1) RAILROADS TO FURNISH; PLACEMENT. Each railroad company vision has been made for the improvement of the highadjs
shall furnish to each county in which it operates, upon re@fiestentto such crossing under any state aid or federal aidtheat/
the county highway commissionem suficient quantity of public safety requires an alteration in such crossing, its
advancewvarning signs to enable the county and town to compéypproacheshe methodf crossing, the location of the highway
with this section. The county highway commissioner on roadscrossing, othe closing of the crossing, and the substitution of
maintainedby the countyand the town board on roads maintaineelnothertherefor at grade or not at grade, or the removal of obstruc
by the town shall immediately install and thereafter maintain sutibnsto the view at such crossing, the relocation ofrtiglway
signs in good condition, near each grade crossing (titaestate or requires the determination of the manner of making such new
trunk highway crossings and crossings within the limits of citiegossing,or of making the proposed improvement or promoting
andincorporated villages). The town board shall requisition itae public safety or publiconvenience through any other reason
needsfor advancavarning signs from the county highway comable method, and praying tithe same may be ordered, thficef
missioner. The cost of such installation and maintenance bkall shall give noticeto the parties in interest and proceed to investi
paid out of moneys received by the county or town, as the caggtethe same and to order a hearthgreon in the manner pro
may be, for highway maintenance. The department shall providédedby s.195.04 The ofice shall determine what, if anything,
install and maintain advance warning signsititrailroad grade shallbe done to promote the public safahd the means by which
crossingson the state trunk highwaystem outside of cities andit shall be accomplished, whether by the relocation ohite
incorporatedvillages. The department, upon petition and upamay, the alteration in such crossing, approaches, mode of cross
investigationand finding that such signs are impracticabte ing, location of highway crossing, closing of highway crossing,
unnecessaryn any highwaymay release the town, county ofwith or without the substitution of another theretbe construc
statefrom the provisions of this section as to such highway tion of a public highway bridge, the removal of obstructions to
(2) SienspEscrIBED. Such signs shall be round and afize, sightat crossing, or by the use of other reasonable methods, and
color and message as specified by the department and apprdwed@hom the same shall be made, andase of new crossings the
by the ofice. Any change in these signs shall not be retroactivadvisabilityof allowing such crossings to be established and man
(3) LocatioN. Suchsigns shall be placed in conspicuous ocdrer of making them.
tionsbeside every highway which crosses a railraiagrade (out (2) ArPPORTIONMENTOF EXPENSE. The ofice shalllfix the pro
sideof cities and incorporated villages) as near as practicableptartion of the cost and expense of alteratioespovals and new
thetraveled portion of the highway on each side of such crossiegyssingsor any other work ordered, including the damages to
ata location and in a mannerlte prescribed by the departmentany person whose land is taken, and the special damages which the
the county highway commissioner or the town board,ifahe ownerof any land adjoining the public street or highway shall sus
crossingis sonear city or village limits that the sign will be withintain by reason of a change in the grade of such street or highway
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or by reason of the removal of obstructions to view at such-crossldedto the joint fundavailable for the improvement and may be
ings, to be paid or borne by the railroad companies and the mun&xpendedn like manner as the other portions of the fund.
palitiesin interest. In fixing such proportion, théioé may order  (6) VIEw AT CROSSINGS;TREES AND BRUSH NEAR CROSSINGS;
suchcost and expense spportioned to be paid by the partiesorreiTure. Every railroad shall keep its right—of-way clear of
againstwhich the apportionment shall be made. brushor trees for a distance of not less than 330 feet in each direc
(3) RESTORATIONOF SPURTRACKS. Whenever the €ite shall tion from the center oits intersection at grade with any public
haveordered a separation of the grade odilway from the grade highwayto provide an adequate view of approaching trains er rail
of a street or highwayt may if safe and practicable and if a necesroadtrack equipment from thisighway Every municipality shall
sity exists therefqrorder the alterationrestoration and connec keep the public highways within its jurisdiction clear of brush and
tion of anytrack serving an industryDemand for such restorationshall adequately trim all trees within 330 feet of the center of any
shall be in writing and filed with thefade within 90 days after the railroad highway grade crossing. Every person or corporation
dateof the order for the separation of grades, and anytsack owning or occupying any land adjacent to any railroad highway
for which no such demand shall have been made shall be deegtédecrossing shall keep all brush cut and adequately tritreals
abandoned f the ofice shall order thalteration, restoration and on the land within the triangles bounded on 2 sides by the railway
connectiorof any such track, it shall by its order apportion the coghdthe highwayand on theSrd side by a line connecting points
thereofbetween the owner of the industry served anddathway —onthe center lines of theilway and the highwap30 feet from
company,in such proportion as to thefioe may seem just and the intersection ofthe center lines. The fafe, upon its own
equitable;and the dfce shall in its order prescribe the terms angnotion,or upon any complaint to thefedt that any work required
conditionsfor securing the payment of such cost. by this subsection has not beperformed, after due notice and
(4) GRADE SEPARATION IN MILWAUKEE CoUNTY. The ofice hearing,may order the corporation, municipality or person at fault
may uponpetition of any town, city or village, or upon its ownt© Perform the work; provided, howeyénat if the physical condi
motion, when the interests of thublic demand it and it is found ilonsat any crossing are such that the performance of the required
practicableso to dogstablish the grade of the tracks of any railVork will not materially improve the view fdrighway trafic, or,
road, or of all the railroads throughout any county haviqppu | Unreasonable loss would be caused thertigy ofice may
lation of 500,000 or more, or any part thereof, amel grades of excusethe party in interest from performing the same. dffiee

the streets or highways, or any of them, where they cross such (& &lso ordethe cutting of brush and the trimming of trees at pri
road track or tracks, in anticipatioaf the future separation of Yatefarm crossings as may be necessary and reasonable. If any

gradesof the railroad tracks from the grades of such streets BFrsonshall violate any provision of this section, or shall fail,
highways. The ofice, before making any such ordehall mail €glector refuse to obey any order made by ttefunder this
noticeto the railroad companyr companies &cted, the owners section, or any judgment or decree made by any court upon such

or occupants of any building abutting tirat part of the railroad anorder for every such violation, failure or refusal such person
the grade of which is to be established, all 1st class cities in gaall forfeit not less than $25 nor more than $150. .

county,and if the grades to be established are outside the 1st clasg/) STRUCTURE REQUIREMENTS. Whenever the éite shall

city, the towns, cities or villages in which such grades are to gederthe construction or reconstruction of a crossing not at grade,
establishedof the filing of such petitiowr that the dice contera It may direct that the structure required shall be of such character
platesestablishing such grades, and fixing a time at which the PtgdC_Onst_fUCted of such materials as it shall deem appropriate to
classcities and such othéowns, cities or villages and the railroadhe Situation and necessary for the public interest.

companyor companies &cted thereby and argther person or ~ (8) AcQUISITIONOFLANDs. Any lands needed to carry out the
corporationinterested therein may be heard. The grades so esgii§visionsof this section may be acquired.

lishedunder this subsection shall Hescribed by reference to alz';'%)é)g ;93;725]'122531%)?54 (8) (b)1656 (43)1981 c. 34%.80 (1) 1993 a. 16
baseor datum line to .be established by thitoef, from which all A landowner incurs no liability to highway users who are injured as result of the
elevationsand the height of all grades shall be measured, and Hiowner'sviolation of sub. (6). \als v Chicago & North Wstern Tansportation
gradesso established shall lsech that when brought to the estabCo.98 Ws. 2d 328296 N.W2d 559(1980).

lished grade the railroad tracks will cross the streets and highw%% . . .

above or below the same. Such order shalhaoessarilyequire -30 Railroad crossings; grade separation, safety
apresent change in grade but thicefmay at any time order the d€vices. (1) Upona petition by the common council of any ity
railroadtrack or tracks and the street and highways broughgto ©F theboard of any village, town or county within which a railroad
gradeestablished or any street or highways closed by the, anderCr0SSesnother railroad at grade, or by any such railroad, that pub
accordancevith sub.(1), and mayat the time of making the ordler lic safetyrequires an alteration in the crossing or the installation

apportionthe cost of separating the grades as provided irf(&ub. Of Protective appliances, thefioe shall give notice to the parties
(5) ELIMINATION OF GRADECROSSINGSCOSTS, Upon petition of in interest, and proceed to investigate the same and may order a

. . hearingon the matter The ofice shall determine whatteration

the department, or of the common council or board of any\dlty such crossing, iény shall be made, and by whom made and
Iagde,tov¥n, or countyallegln%thatkone orlmore of theave 1 ainainedor what protective appliances shall be installed,-oper
un ertahgrﬁr propose to undertake toh.rehocate. or &prove 8ledand maintained at the crossing and by whom installed; oper
existing highway or to construct a new highway in sueanner 5i04and maintained. Thefafe shall fix the proportion of the cost
as to eliminate a highway grade crossing with any railroad or 94 expense of such change in grade and maintenantte of
asto permanently divert a material portion of the highwayitaf ¢ ossingor of the installation, operation and maintenance of the
from a highway graderossing with any railroad, thefioe shall  gafetyappliance which shall be paid by the railroad companies,
issuenatice of investigatiomand hearing, as provided inl95.04

- s h > respectively.
If upon such hearing thefiok finds that the publisafety will be - . . .
proremtedby the hig%way relocation, improF\)/ement, gr new-con (2) Theprovisions of this section shall apply to drawbridges,
struction,the ofice shall order the old crossings closed and ne\}dﬂgﬁnsf‘gg Stgfé ];%u(ll';lggggoe"ntlzlozg railroads.
crossingopened as are deemed necessary for public safbey v T '

ordershall require the railroad company companies to pay t0 195307 Snowmobile rail crossings.  Sections195.28
the interested municipality or municipalities such sum as theys 285 195.286 and195.29do not apply to snowmobile rail

office finds to be an equitabjgortion of the cost of the highway crossinggfor which a permit is issued under3§0.138
relocation,improvement, or new construction, if the work is-per  History: 2001 a. 14

formedby the municipalities; or to the secretary of administration
if the work is performed by the state; or to the proper county trd®5.31 Bridges made safe. Whenever a complaint is
surerif the work is performed by the countfhe sum shall be lodgedwith the ofice by the common council of any cithe vik
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lageboard of any village, a member of a town board, or a supervausego be doner permits to be done any mattact or thing in
sor of highways, or by 5 or more electors and taxpayers in athys chapter prohibited or declared to be unlawfulwifully ,
town, or 5 or more electors of the county in which such bridgewgntonlyor recklessly fails to do any act, matter or thing required
located,and who areisers of such bridge or railwag the efect to be done by this chaptethe railroador water carrier shall be
thata bridge erectedver a stream intersecting a public highwaliable to the person injurethereby in treble the amount of dam

or highways upon which railway is constructed and operated, iagessustained in consequence of the violation. No recovery as in
unsafeand dangerous to travelarger such highway or highwaysthis section provided shallfatt a recovery by the state of ther

or bridge or railroad, and that public safetyjuires the alteration, alty prescribed for such violation.

the repair_or reconstruetion of suthidge, or the sqbstitutien of (2) Theburden of proof in an action under s(). rests with
anotherbridgetherefor it shall be the duty of the fafe t0 give  {he person injured to prove the case by clear and convincing evi
noticeto the party or parties interest, other than the petitionersyence.

of t_he filing of such complair_lt, _artd furnish a copy of t_h_e COM  istory: 1979 c. 891991 a. 392005 a. 179

plaintto the party or parties in interest ottiean the petitioners, A treble damage claiiis no longer a separate cause of action because gross negli
andto order a hearinthereon, in the manner provided for heargenceis to be compared like all other negligence. Kanfzhicago & North Wstern
ingsin ss.195.04t0 195.043 The ofice may proceed in a similar Railway Co.57 Ws. 2d 761204 N.W2d 681(1973).

mannerin the absencef a petition when, in the opinion of the . .
office, public safety requires the alteration, repair or reconstrut2>-36 General penalty upon railroads and water carri -

tion of a bridge or the substitution of another brittyethe bridge  €'S- If anyrailroad or water carrier shall violate any provision of
in question. After the hearing, thefioé shall determine what this chapteror shall do any act herein prohibited, or shall fail or

alteration or repair or reconstruction of suthidge, and the '€fuse to perform any duty enjoined upon it, for which a penalty
approachethereto, shabbe made, or if it shall determine that pubhasnot been provided, or shall fail, neglect or refuse to obey any
lic safety requires the substitution of a new bridgehall deter lawful requirement oordermade by the dice, or any judgment
mine the charactemanner of construction arocation of such ©F decree made by any court upon its application, for every such
bridgeand the approaches thereto. Bfiice shall fix the propor violation, failure or refusain respect to any matter prescribed by
tion of the cost and expense of swdteration, repajreconstrue this chapter such railroad or water carrier shall forfel_t not less than
tion or substitution of a new bridge, including the damaganio $l_00n0r more than $10,000The act, omission or failure of any
personwhose land is taken, arttle special damage which theofficer, agent or otheperson employed by any railroad or water
ownerof any land adjoining the approaches to said bridge sh&frier,acting withinthe scope of his or her employment, shall be
sustainby reason of the alteration, repaiconstruction or sub deemed to be the act, omission or failure of such railroad or water
stitution of a new bridge, to be paliy the railroad company and Carrier.
the City, viIIage or town in interest. History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

History: 1977 c. 2%s.1654 (9) (e)1656 (43)1981 c. 34%.80 (1) 1993 a. 16
123 195.37 Water carrier freight charges; collection,
refund. (1) COMPLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS,
195.32 Safety gates on drawbridges. Whenever a com rerunp. The ofice may investigate the complaint of any person
plaintis filed with the dfice to the eflect that any drawbridge is aggrievedthat the chare exacted by a water carrier for the trans
not equipped with gates or other safety devitls,ofice may portationof property between points in this state, or for any ser
notify the proper party or parties in interest of the complaint, aRfte in connection with transportation of property that the
may proceed to investigate the complaint and to hold a hearing@iargeexacted by a watearrier for the storage of such property
the matter in the manner provided for hearings inl€5.04t0  or that any chaye exactedby a water carrier is erroneous, illegal,
195.043 If afterthe investigation the fi€e determines that pub unusualor exorbitant and shall set the complaint for hearing as
lic safety requires therection and maintenance of gates or othgrovidedin s.195.04 (2)to (4). If the ofice finds that the rate or
safety devicesat the points mentioned in the complaint, it maghargeexacted by a water carrier is erroneous, illegal, unusual or
orderthe countycity, village, town, corporation or person whosexorbitant,it shall find what would havbeen a reasonable rate or
duty it IS to maintain SUCh br|dge to erect and maintain at SU@F}'argefor such service. If the rate or cgarso founds less than

pointssuch gates or other safety devices as theegbrescribes. the chage exacted, the carrier shall refund the excess.
The office mayconduct the investigations, hold the hearings and (2) ACTIONS: FINDINGS AS EVIDENCE, DEFENSES. In an action to

make the orders provided for in this section upon its own motip

. . OUPI-overthe amount of such excess dwrthe findings of the
wetreeﬁ?:(rjne manner and with the sarfecefs though a complaint office shall be prima facie evidence of the truth of the facts found

o by it, and no carrier shall ggermitted to avail itself of the defense
12';'Story' 1977 ¢. 25,1654 (9) (e)1656 (43) 1981 ¢. 34880 (11 1993216 yatthe shipment involved was in fact madetiom published tarfif
ratein force atthe time such shipment was made, but no carrier
195.34 Reports of accidents, investigation.  Everywater making a refund upon the order of théiasf or the judgment of
carriershall report to the &ite all accidents resulting in injutp  acourt shall be liable for any penalty or subjechny prosecution
personsarising from its operation. Thefioe may issue rules con on account of making such refund.
cerningthe reporting of accidents by water carriangl may also,  (3) LIMITATION FORFILING cLAIM. All complaints provided for
if public interests require, cause an investigation ofa@ejdent. in sub.(1), exceptthose for straight overctges, shall be filed
Everyrailroad shall submit to thefafe a copy of any accident or with the ofice within 2 years after delivery of the shipment of
injury report providedby the railroad to the applicable federapropertyat destination, subject to suj).
authorityfor all collisions, derailments or other accidents resul (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP

ing in injury to persons, equipmenty roadway arising from its 4 *(a) In this subsection, “straight overajzirmeans a chge

operation. The ofice mayissue rules conceming the SUbMISSiof}, oy cess of those applicable under the lawfulfeadi file with
of copies of federal reports under this section and may als® Ohe ofice.

extentpermitted by federal lavparticipate in any accident inves

tigation (b) For recovery of a straight overcharneither this section
History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179 nors.195.38shall be considered exclusive remedies. Complaints
Cross—reference: See also SRR 2.12and2.13 Wis. adm. code. for the recovery of a straight overcharmay be filed or actions

begunwithin 3 years from the delivery of the shipment of property
195.35 Treble damages. (1) If any director officer, atdestination, and not affeexcept that if a claim for thever
employeeor agent of a railroad or water carrigr the course of chargehas been presented in writing to tbeerrier within the
the dischage of his or her duties, willfullywantonly or recklessly 3-yearperiod, the period shall be extended to include 6 months
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from the time that notice in writing is given by the carrier to the (2) A forfeiture of not less than $500 nor more than $1,000
claimantof disallowance of the claim or any part of the claim. shallbe recovered from the railroad or water carrier for each such

(5) ACTIONSBY CARRIERS LIMITATION. Actions by carriers for offensewhen such dicer, agent or employee acted in obedience
the recovery of Ch@eg for the transportation of property betweel® the direction, |nstruqt|0n or request of sueliroad or water
points in Wisconsin, orfor any service in connection therewith, oi€arrieror any general &ter thereof.
for the storage of such property for any car service or deraur  History: 1977 ¢. 29273 1981 ¢. 347%.80 (1) 1993 a. 16123 2005 a. 179
ragechage, or any part thereof, shall be begun withirears after
the delivery of the shipment of property at destination with resp
to which the chage is made and not after

(6) LIMITATION ACTION, EXTENDEDBY CARRIER. If, on or before
the expiration of the 2—year period of limitation under g@).or
of the 3—year period of limitation under s\#), a carrier com
mencesan action for the recovery of cigas in respedb the same

&&5.60 Payment of office expenses by railroads and

water carriers. (1) Whenever the éite in a proceeding upon

its own motion, on complaint, or upon an application to it deems
it necessary inrder to carry out the duties imposed upon it by law
to investigate the books, accounts, practices and activities of, or
makeappraisals of the property of any railroad\ater carrier or

° . . .3 . to render anyengineering or accounting services to any railroad
transportatiorservice, or without bringing action collects des  ater carri)grtge railrogd or water carger shall pay the{expenses
in respect of that service, the periods of limitation under €8ps. itributableto such investigation, appraisal or service. Tlieaf

and(4) shallbe extended to include 90 days from the time that tgﬁallascertain such expenses, and shall render a bill thesgfor
carrier'saction is commenced or the ces are collected by the ,5i| 16 the railroacbr water carriereither at the conclusion of the

carrier. : e - - iy -
Histony: 1977 6. 291981 c. 34%.80 (1) 1993 a. 16123 1997 a. 2542005 a lsnk:/ aellsggﬁggtnu?g pnrg't?:é ocgfs:rs\ggizﬁégtu%tznpdrogfre; §'an gﬁtb'"
thereof. The railroad or water carrier shall, within 30 days after
195.38 Water carrier freight bills; examination; the mailing thereof, pay to the fafe the amount of the special
refunds. Within 3 years after the delivery of any shipment ofxpenseor which itis billed. Ninety percent of the payment shall
propertyat destinatiotby a water carrieany person, firm or cer Pe credited to the appropriation account undetGs155 (2) (g)
poration may submit to thefife, by mail or in person, any water Thetotal amount, in any one calendar yéar which any railroad
carrierexpense bill or receipt showing ches paid for transporta OF Water carrier becomes liable, by reasbuosts incurred by the
tion of such property by freight for the purpose of having thffice within such calendar yegashall not exceed four—fifths of
expenseill or receipt examined with respect to the correctoéssonepercent of its gross operating revenues derived from intrastate
weights,rates and chges indicated thereon. Upon receipany OPerationsn the last preceding calendar ye#here, under this
suchexpense bill or receipt, thefice may make such examina Subsectioncosts aréncurred within any calendar yeavhich are
tion as is necessargind if it is found that anguch weights, rates In €xcess of four—fifths of one percent of such gross operating rev
or chages are incorrect, thefirfe shall order the water carrier in€nues,the exces<osts shall not be clygeable as part of the
errorto refund to the person, firm or corporation which submittd@mainderunder sub(2) but shall be paid out of the general appro

suchexpense bills or receipts, any overacessive chges paid Priationto the ofice. Nothing inthis subsection shall prevent the
by such person, firm or corporation. office from rendering billsn one calendar year for costs incurred

History: 1977 c. 291981 c. 347%.80 (1} 1993 a. 16123 2005 a. 179 within a previous yearFor the purpose of calculating the costs of
investigationsappraisals andther services under this subsec

195.45 Common carriers of passengers or property by tion, 90 percent of the costs determined shall be costs offtbe of
water; certificate required. (1) No person shall operate as &éand10 percent of the costs determined shall be costs of state gov
commoncarrier of passengers or property by water except @nmentoperations.
accordancevith the terms and conditions of a certificatgpoblic (2) Theoffice shall annuallywithin 90 days aftethe close of
convenienceand necessity issued by théia#. The ofice shall eachfiscal yeayascertain the total of iesxpenditures during such
issueany certificate upon a finding that the service proposed to yeearwhich are reasonably attributable to frexformance of its
performedis in the public interest and required by public cenvelutiesrelating to railroads and water carriers. For purposes of
nienceand necessity suchcalculation, 90 percent of the expenditures so determined

(2) Applicationfor the certificate shabhe made on forms fur shallbe expenditures of thefizfe and 10 percent of the expendi
nishedby the ofice and shall contain such information as théuresso determined shall be expenditures for state government

office requires. operations.The ofice shall deduct therefrom all amounts gear
(3) Everyapplication for a certificate under this sectirall ableto railroads and water carriers under gliband s201.10 3)
be accompanied by a filing fee of $40. A sum equal to theemainder plus 10 percent of the remainder

shallbe assessduy the ofice to the several railroads and water
section. gar(ierﬁ]n plropt)ortilon (tjo thei;espegtifve gr_osts o?etrating ret\_/enues
o uring the last calendar yeaterived from intrastate operations.
2}2‘23@?,5&63 2@72'2.25%%92 Swiil‘g% code. Suchassessment shall be paid within 30 days after the bill has
beenmailed to the several railroads and water carriers, wiich
195.50 Information, papers and accounting. (1) Any shall constitute notice of assessment atemand of payment
officer, agentor employee of any railroad or water carrier whéhereof. The total amount which may be assessed to the railroads
fails to fill out and return any forms required this chapteror ~and water carriersunder authority of this su'bsectlon shall not
fails to answer any question therein, or knowingly givdalge exceedl.85 percent of the total gross operating revenues of such
answerto any such question, or evades the answer to any sii@lfoadsand water carriers, during such calendar ygarived
questionwhere theact inquired of is within his or her knowledge,from intrastate operations\inety percent of the payment shall be
or who, upon proper demand, fails to exhibit to thiicefor creditedto the appropriation account unde28.155 (2) (g) The
departmenbr any person authorized to examine the samg, railroadsandwater carriers shall furnish such financial informa
book, paperaccountrecord or memoranda of such railroad ofion as the dice requires for purposes of this section.
watercarrier which is in the possession or under coofrthie ofi- (3) If any railroad or water carrier against which a bill has been
cer,agent or employee, or who fails to properly asd keep the renderedunder sub(1) or (2) within 30 days after theendering
systemof accounting prescribed by thdiog, or who refuseto  of such bill neglects or refuses to pay the sanfails to file objee
do any act or thing in connection with susystem of accounting tionsto the bill with the dfce, the ofice shall transmit to the sec
whenso directeddy the ofice or its authorized representativesretaryof administration a certified copy of the bill, together with
shall forfeit not less than $100 nor more than $1,000 for eaadbticeof neglect or refusal to pay the bill, and on the same day the
offense. office shall mailto the railroad or water carrier against which the

(4) The ofice may promulgate rules for tloperation of this
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bill has been rendered a copy of the notice which it has transmittechailed to the objectdry registered mail, the fide shall notify
to the secretary of administration. ittih 10 days after the receiptthe secretary of administration and the objector as in the case of
of such notice and certified copy of such bill, the secretary @élinquency in the payment of an original billhe secretary of
administratiorshall levy the amount stated on such bill to be duagministrationshall then proceed to collect the amount of the bill
with interest, by distresand sale of any goods and chattelsgsprovided in the case of an original bill.
including stocks securities, bank accounts, evidences of debt, and(5) No suit or proceedinghall be maintained in any court for
accountsreceivable belonging to such delinquent railroad ahe purpose of restraining or in any way delaying the collection or
watercarrier Such levy bydistress and sale shall be governed byaymentof any bill rendered under sulg§s) and(2). Every rait
the provisions of s/4.1Q 1985 stats., except that it shall be madeador water carrier against which a bill is rendered shaltpay
by the secretary of administration atfét said goods and chattelsamountthereof, and after such payment may in the manner herein
anywherewithin the state may be levied upon. provided,at any time within 2 years from the d#te payment was

(4) (a) Within 30 daysafter the date of the mailing of any billmade sue the state in an actiahlaw to recover the amount paid
as provided bysubs.(1) and(2), the railroad or water carrier With legal interest thereon from the date of payment, upen
againstwhich such bill has been rendered may file with tiieef groundthat the assessment was excessive, erroneous, unlawful, or
objections setting out in detail the groung®nwhich the objec  invalid in wholeorin part. If it is finally determined in such action
tor regardsthe hill to be excessive, erroneous, unlawful or invalidhatany part of the bill for whiclpayment was made was exces
Theoffice, after notice to the objectehall hold a hearing upon Sive, erroneous, unlawful, or invalid, the secretarpdfninistra
suchobjections, not less than 5 nor more than 10 days after sti@R Shall make a refund to the claimant as direttgthe court,
notice. If after such hearing thefife finds anypart of the bill to Which shall be chged to the appropriations to théicé.
be excessive, erroneousnlawful or invalid it shall record its  (6) No actionfor recovery of any amount paid under this-sec
findings upon its minutes and transmit to thigiector an amended tion shall be maintained in any court unledgections have been
bill, in accordance with such findingsThe amended bill shall filed with the ofice as provided in this section. In any action for
havein all ways the same force andeet under thisection as an recoveryof any payments made under this section the claimant
original bill rendered under subgl) and(2). shallbe entitled to raise every relevant issue of lawthe dice’s

(b) If after the hearing the fide finds theentire bill unlawful findings of fact made pursuant to this section shall be prima facie

or invalid, it shall notify the objector of such determination, €Videnceof the facts therein stated. o
which case the original bill shall be deemed void. (7) Thefollowing shall be deemed to be findings of fact of the

(c) If after the hearing theffice finds that the bill as renderedomce’ wathin the meaning of this section: -
is neither excessive, erroneous, unlawfulivalid, either in (@) Determinations of fact expressed in bills rendered under
wholeor in part, it shall record such findings upon its minutes, aff§S section; and . ) ]
transmitto the objector notice of such finding. (b) Determinations of fact set out in those minutes obffiee

(d) If any bill against which objections have been filed is ngfhich recordthe action of the &te in passing upon said bills, and
paid within 10 days after notice of a finding that such objectioH% passing upon objectlons'theretc_). . -
havebeen overruled and disallowed by thiioafhas been mailed _ (8) The procedure by this sectiqroviding for determining
to the objectarthe ofice shall give notice of such delinquertoy thelawfulness of bills and theecovery back of payments made
the secretary of administration and to the objedtothemanner Pursuanto such bills shall be exclusive of all other remedies and

providedin sub.(3). The secretary of administration shall therﬁ’ri‘ji‘szt‘z‘rjyl_Jr1'5‘957'7 . 291981 6. 347,80 (1} 1081 c. 3911067 a, 3761093 a. 16
proceedto collect the amount of the bill as provided in S@. 15349171995 a. 271997 a. 1401999 a. 1502001 a. 162003 a, 332005 a. 179

If an amended bill is not paid within 10 days after a copy thereotross-reference: See also s®R 2.01 2.02, 2.03 and2.04 Wis. adm. code.
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