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196.01 Definitions. As used in this chapter and 197, (3a) “Interconnectedvoice over Internet protocol service”
unlessthe context requires otherwise: hasthe meaning given ia7 CFR 9.3

(1b) “Access service” meanghe provision of switched or  (3b) “Interconnectionagreement” means an interconnection
dedicatedaccess to a local exchangetwork for the purpose of agreementhat is subject to approval by the commission uAder
enablinga telecommunications provider to originate or terminatdSC 252 (e).

telecommunications service. “Access  service’includes (3e) “Interlata” meansbetween local access and transport
unbundledocal service provided to telecommunicatigmevid  areas.
ers. (3g) “Intralata” means within the boundaries of a loaatess
(1d) “Alternative telecommunications utility” means any ofandtransport area.
the following: (4) “Municipality” means any town, village or city wherein
(a) Cable television telecommunications service providerspropertyof a public utility or any part thereof is located.
(b) Pay telephone service providers. (4m) “Pay telephone service provider” means a person who
(c) Telecommunications resellers or resellers. owns or leases a pay telephone located on property owned or

(f) Any other telecommunications provider if the commissiol§@Seddy that person and who otherwise does nierafny tele
finds that the service fefred by the telecommunicatiopsovider cOmmunications service directly or indirectly to the public.
is available from other telecommunications providers within this (5) (a) “Public utility” means, exceps provided in patb),

statedirectly or indirectly to the public. everycorporationcompanyindividual, association, their lessees,
(g) A telecommunications utility certified under 96,203 {rusteesor receivers appointed by any court, and every sanitary
pursuanto s.196.50 (2) () 1. a. district, town, village or citythat may own, operate, manage or

control any toll bridge or all or any part of a plant or equipment,

(_ég) tl'lBk?SI? local e);change serfvlc$_" metﬁnrsb the prowzllon WRithin the statefor the production, transmission, delivery or-fur
residentialcustomers of an access facjlishetherby wire, cable, nishingof heat, light, water or power eithdirectly or indirectly

fiber optics or radio, and essential usage withocal calling area 1, o for the public. “Public utility” includes all of the following:

for the transmission of high—quali+~way interactive switched . 1. Any person engaged in the transmission or delivenasf

voice or data communication. “Basic local exchange service . oo .
includesextended communitgalling and extended area servicelral 9as for compensation within this state by means of pipes or

“Basic local exchange service” does not include additional accdd@insand any person, excepgovernmental unit, who furnishes
facilities or any discretionary or optional services that may be prot VICesby means of a sewerage system either directly of indi
videdto a residential custometBasic local exchange service” 'ectly to or for the public. y

doesnot include cable service or services provided by a commer 2- A telecommunications utility

cial mobile radio service provider (b) “Public utility” does not include any of the following:

(1j) “Basic message telecommunications service” méamp 1. A cooperative associationgamized under cli.85for the
distancetoll service as provided on January 1, 1994, on a diredidrposeof producing or furnishing heat, light, power or water to
dialed,single-message, dial-4asis between local exchanges ifts members only
this state at tarffrates. “Basic message telecommunications ser 2. A holding companyas defined in €96.795 (1) (h)unless
vice” does not include any wide-area telecommunicatgmrs the holding company furnishes, directly to the public, telecom
vice, 800—prefix service, volume, dedicated, discounted or oth@unicationsor sewer service, heat, light, water or powerbgr
interoffice services or individually negotiated contracts for-teleneansof pipes or mains, natural gas.
communicationservice. 3. Any companyas defined in £96.795 (1) (f)which owns,

(1m) “Broadcastservice” means the one—-way transmission toperates, manages antrols a telecommunications utility unless
the public of video or audio programming regulated uddelySC  the company furnishes, directly to the public, telecommunications
301to334that is provided by a broadcast station, as defindd@ in or sewer service, heat, light, water or powetbgrmeans of pipes
USC 153 (dd), including any interaction with recipient of the or mains, natural gas.

programmingas part of the video or audio programminteefd 4. A commercial mobile radio service provider
to the public. _ o 5. A joint local water authority under66.0823
(1p) “Cable service” has the meaning givendi USC 522 6. A person that owns an electric generating facility or

(6) improvementto an electric generating facilithat is subject to a
(1r) “Cabletelevision telecommunications service providerfeasedgeneration contract, as defined it%6.52 (9) (a) 3unless
meansa person who provides one or more telecommunicatiotie person furnishes, directly to theblic, telecommunications or
servicesbut who, during the previous taxable ye@ceived at sewerservice, heat, light, water or power by means of pipes or
least90% of his oher gross income in the particular televisiomnains,natural gas.

franchisearea in which telecommunication services are provided (6) “Railroad” has the meaning given undef85.02

from the operation of a cable television system subject in whole (7) «Seryice”is used in its broadest and most inclusive sense.

orin part to47 USC 5210559 , o (8) “Small telecommunications utility” means amglecom

(29) “Commercial mobile radio servicgrovider” means a mynjcationsutility or a successor in interest of a telecommunica
telecommunicationgprovider that is authorized by the federafiong ytility that providedandline local and access telecommuni
communicationgommission to provideommercial mobile ser  cationsservice as of January 1, 1984, and that has less than 50,000

vice.. ) . . _ . accesdines in use in this state.
(2i) “Commercialmobile service” has the meaning givien  (gd) “Switchedaccess rates” means the rates, rate elements,
47 USC 332(d). andrate structure, including all applicable fixed andfitagensi

(2m) “Commission” means the public service commission.tive chages, that delecommunications provider clyas for the

(2s) “Incumbent local exchange carrier” has the meaningrovisionof switched access services.
givenin 47 USC 251(h). (8e) “Switched access service” means thefeoing of

(3) “Indeterminatepermit” means any grant, directly or indi switchedaccess to a local exchange network for the purpose of
rectly, from the state to any public utility of poweight or privi enat_)llngan_entlty to originate or terminate telecommunications
legeto own, operate, manage or control any plant or equipmensérvicewithin the local exchange.
any part of a plant or equipment within this state for the produc (8m) “Telecommunicationscarrier” means any persdhat
tion, transmission, delivery or furnishing of any public utility-serowns,operates, manages or contratg/ plant or equipment used
vice. to furnish telecommunications services within the state directly or
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indirectly to the public but does not provide basic lamathange (2) In this chaptertotal service long-run incremental cost is
service,except on a resale basis.efdcommunicationsarrier” calculatedas the total forward-looking cost, using least cost
doesnot include an alternative telecommunications utilityaor technologythat is reasonably implementable based on currently

commercialmobile radio service provider availabletechnology of a telecommunications service, relevant
(8p) “Telecommunicationprovider” means any person whogroupof services, or basic network function thatuld be avoided
providestelecommunications services. if the telecommunications provider had nevégred the service,

(9) “Telecommunicationseseller” or “resellermeans a tele 9roupof services, or basic network function akternativelythe
communicationattility that resells message telecommunicationi§tal cost that the telecommunications provider would incur if it
service, wide—area telecommunications services or other teereto initially offer the service, group of services, or basie net

communicationservices which have been approved for reselliffork functionfor the entire current demand, given that the-tele
by the commission. communicationgprovider already produces all of its othesr

(9m) “Telecommunicationsservice” means the fefring for VICes. )
saleof the conveyance of voice communication, including the salgS©o"y: 1993 a. 496
of service for collection, storage, forwarding, switching, an
delivery incidental to such communication, regardless of t

technologyor mode used to make suaffering. “Telecommuni- munications law. Except as provided in $96.50 (2) (j) 2and
cationsservice” includes switched accessvice. “Blecommu- - nothing in this chapter is intended to either reduce or expand

P i~ ; : the scope and application of the federaleCommunications Act
C;(C:Z.IIOHSSEFVICE does not include cable service or broadeast of 1996,PL. 104-104 including the jurisdiction and authority
(10) “Telecommunicationsitility” means any person, corpo grantedto the commissiothereunderand the commission may

\ . ) ; take any action that the commission is authorized to take under
ration,companycooperative, unincorporated cooperative asso

" i hi it q HUSteRECoN thatfederal act.
ation, partnership, association and lessees, truste IVETS  ~ istory: 2011 . 22

appointedby anycourt that owns, operates, manages or controls
any plant or equipmenased to furnish telecommunications-serjgg 02 Commission’s powers. (1) JurispicTion. The
viceswithin tt.he statt_le_td”lrgctly or {n_dlrle%tly) “:el public. E'e't. commissiorhas jurisdiction tesupervise and regulate every pub
communications ulility” does not Include a telecommunications ity in this state and to dall things necessary and convenient
carrer. o . _ to its jurisdiction.

(12) “Transmissionfacility” means any plant oequipment (2) DEFINITION; CLASSIFICATION. The commission shall pro

usedto carry telecommunications services by wire, optics, radige to, 5 comprehensive classification of service for gadbiic
signal or ?ther mean_s. ) . ) ) utility. The classification may take into account the quantity used,
(129) “Video service” hashe meaning given in 66.0420 (2)  thetimewhen used, the purpose for which used, and any other rea
) sonableconsideration. Eaclpublic utility shall conform its
(12r) "Video service provider” has the meanigen in s. schedulesf rates, tolls and chges to such classification.
66.0420(2) (zg) and also includes an interim cable operasr  (3) Ryies. The commission may adopt reasonable rules to
definedin s.66.0420 (2) (n) o _ governits proceedings and to regulate the mode and manner of all
(12w) (a) “Wholesale telecommunications service” meanspspectionstests, audits, investigations and hearings.
exceptas provided in pab), a service that satisfies all of the-fol (4) INFORMATION REQUIRED:STOCKHOLDERS. (a) The commis
lowing: o ) o _ sionmay inquire into the management of the business of all public
1. The service iprovided by a telecommunications provideytjjities.” The commission shall keep itself informed as to the-man
to another telecommunications provider other than fifasé, as  nerand method in whicthe same is conducted. The commission

36.016 Relationship to certain federal telecom -

definedin s.196.212 (1) (a) may obtain from any public utility aninformation necessary to
2. The service is subject to regulation by the commissi@mablethe commission to perform its duties.
underthis chapter (b) Each public utility shall furnish to the commission, in such
3. The service is subsequently used in the provisiornt@a form and at such times #se commission requires, the following
communicationservice to retail end users. informationrespecting the identity of the holders of its voting-cap
(b) “Wholesale telecommunications service” does not includil stockin order to enable the commission to determine whether
switchedaccess service. the holders constitute anfdfated interest within the meaning of

(13) “Wide-area telecommunications service” meatise this chapter:
offering of message—based telecommunicatisessice using a 1. The names of each holder of one percent or more of the vot
single,dedicated access line at the originating end of the call @hg capital stock of the public utility

significantvolume-based discount. 2. The nature of the property right or other lega¢quitable

History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76, 192 425,538 1985 a. | - -
70,1085 2. 298s.14 1022, 39 1987 . 271980 . 3441993 a. 121496 1905 2. INterestwhich the holder has in the stock.

46,409, 1997 a. 184218, 229, 1999 a. 932,53, 1999 a. 156.672 2001 a. 162005 3. Any other similarly relevant informatiomhich the com

a.441 2007 a. 422011 a. 22 missionpr ri n ir
The PSC may determine that a holding compémyned by a public utility corpo Sslonpresc bes and directs.

rationto engage in non-utility business ventures, is isgitiblic utility when the (c) If any public utility fails to furnish the commissiavith
holdingcompany possesses the power to control ity plants or equipment or whgformation required of itby the commission, the commission
carrangements a device fo evade reguiatory JUrisaicianatty. en. may issue an order directing the delinquent public utilitjuie

196.012 Interstate commerce. This chapter applies to nishthe information immediately or to show good cause thiey

interstatecommerce only so fars the constitution and laws of theNformation cannot be obtained. Failure of any public utility to
United States permit comply with the order of the commission is a violation of this

History: 2005 a. 17%.99; Stats. 2005 s. 196.012. chapterwithin the meaning of £96.66
(5) INsPECTBOOKS. Thecommission or any commissioner or
196.015 Total service long-run incremental cost. any person employed by the commission for that purpose may

(1) In this section, “basic network function” means the smallegpon demand, inspect the books, accounts, papers, records and
disaggregatiorof local exchange transport, switching dodp memorandaf any public utility and examine under oath anyi-of
functionsthat is capable of being separately listed in aftanifl cer,agent or employee of the public utility in relation to its busi
offeredfor sale. ness and &irs. Any person, other than one of the commission
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ers,who makes a demand shall produce his or her authority to 2. In a proceeding in which a wholesale supplier is a ety
makethe inspection. commission shall natrderor otherwise impose ergr conserva
(5m) PrOPERTY INSPECTIONS. The commission may inspecttion or eficiency requirements on the wholesale supplier if the
propertyfor the purpose ofbtaining any information related to commissiorhas fulfilled all of its duties under $96.374and the
the preparation or review of an application for a certifiameer wholesalesuppliets members are in the aggregate substantially
s.196.490r 196.491 (3)including any information necessary tdn compliance with s196.374 (7)
evaluateany environmental features ofegfts that are relevantto  (c) Renewable@sources. 1. In a proceeding in whician
suchan application. investor-ownegklectric public utility is a parfythe commission
(6) PrODUCTION OF RECORDS. The commission masequire, shall not order or otherwise impose any renewatgsource
by order or subpoena served on any public utility as a summaaguirementon the investor-owned electric public utilitytife
is served in circuit court, the production within this state at tre@mmissiorhas fulfilled all of its duties under $96.378and the
time and place the commission designateamnyf books, accounts, commission has informed the utility undet96.378 (2) (c}hat,
papersor records kept by the public utility outside the state, or vewith respect to the most recent report submitted und®6s378
ified copies in lieu thereof, if the commission ordelfsa public  (2) (c), the utility is in compliance with the requirements of s.
utility fails orrefuses to comply with the order or subpoena, fa96.378(2) (a) 2.
eachday of the failure or refusal the public utility shall forfeit not 5 |5 a proceeding in which a wholesale supplier is a jthey
lessthan $50 nor more than $500. commissionshall not order or otherwise impose any renewable
(7) CommissIONINITIATIVE. In any matter within its jurisdic  resourcerequirements on the wholesale supplier if the commis
tion, including, but not limited to, ch497and201and this chap  sion has fulfilled all of its duties undex 196.378and the whole
ter, the commission may initiate, investigate, and order a hearigglesuppliets members are in the aggregate substantially in com
atits discretion uposuch notice as it deems prap&he commis  pliancewith s.196.378 (2)
sionmay use personal deliveryail, electronic mail, or any other ) fransmission facilities. In a proceeding regarding a
{eats%nablenﬁthoq to p“:v'.?r? ?otlg_e, 'g'ﬂ'”% notice for a-conye g esthy a public utility or wholesale supplier to acquire, con
ested case hearing, notwithstanding27.44 (1) struct,install, or operate an electric transmission facility or associ
_ (8) EmpLOY counseL. The commissiomay employ counsel gted equipment, the commission shall nmider or otherwise
in any proceeding, investigation, hearing or trial hadtly in  imposerequirements on the public utility or wholesale supplier
which it is a party and the expenses thereby incurred shall be (1m) TRANSMISSION CORRIDORS. The commission shall

chargedo the commissios’appropriation. implementthe policy specified in s..12 (6)in making all deci

_(9) TECHNICALITIES DISREGARDED. Substantialcompliance  gjons orders, and rules fafcting thesiting of new electric trans
with the requirements of the statutes shall béicsenft to make ission facilities.

effectiveany rule, regulation, order action of the commission.

No rule, regulation, order or action of the commission is invalig_(2) ENVIRONMENTAL IMPACTS. The commission shall promul
for any omission of a technical nature. gaterules establishing requirements and procedures farcime

10) C . A " f missionto carry out the duties underls1l Rules promulgated
_ (10) CoMMISSION NOTICES; CERTIFICATIONS. Any notice of | njerthis subsection shall include requirements and procedures
investigationor hearing or certification to a copy of a record of the, o cmmission taomply with sub(2m) and for each of the
commissiormay be issued or certified by any member of thecorﬂ)llowing'
missionor by its secretary or assistant secretary ' . . .

(12) SuE: BE SUED. The commission may sue and be sued i (a) Standards for determining the necessity of preparing an

its own name, and may confer wibh participate in any proceed hvironmentalmpact state.njent. )
ings before any regulatory agency of any other state or déthe (b) Adequate opportunities for interested persons to be heard

eral government. on environm.ental impact statements, including adequateftime
History: 1977 c.295ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481083  the preparation and submission of comments.

S 03 o e o AL B o . S4M1993 2. 49P1997 a. 1401999 2. (c) Deadlines that allow thorough review of environmental
Cross—reference: See als®SG Wis. adm. code. issueswithout imposing unnecessary delapsaddressing the

ThePSC has authority to order a utility to refund compensation collected in vioReedfor additional electric transmission capacity in this state.
tion of its filed tarifs. GTE North Inc. vPSC176 Ws. 2d 559500 N.W2d 284

(1993). (2m) COORDINATION = WITH ~DEPARTMENT = OF  NATURAL
Public service commission ordered rebates for inadequate service. 1976 WRRSOURCES. (@) In this subsection:
84. 1. “Department” means the department of natural resources.
2. “Project” means a project or construction requiring a eertif
icate under s.196.490r 196.491 (3)and requiring a permit or
approvalfrom the department.

196.025 Duties of the commission. (1) STATE ENERGY
poLicy. (ag) Definitions. In this subsection:

1. “Renewable resource” has the meaning giveni96.374

@) G). (b) The commission and the department shall coordinate the
“ o : . : executionof their respective duties undersl1for any action of
@ (%\',) Wholesale supplier” has theeaning given in <6.957 the commission or department regarding a project as follows:

; : P— ; : 1. If the rules of either the commission or the department
(ar) Consideration of engy prioities. Except as provided in requirethe commission or the departmenptepare an enviren

pars.(b) to (d), to the extent cost-tdctive, technically feasible h ; L
andenvironmentally soundhe commission shall implement thementallmpact statement on the project, the commission and the

prioritiesunder s1.12 (4)in making all enegy—related decisions departmenshallcooperatively prepare an environmental impact

andorders, including strategic eggrassessment, rate setting angtatement.
rule-makingorders. 2. If subd.1. does not apply and the rulesetther the commis

(b) Enemy conservation and efficiencg. In a proceeding in SIONOr the departr_nent require the commission oﬂﬁmrtment
which an investor-owned electric public utility is a pathe com {0 prepare an environmental assessment on the project, the com
missionshall not order or otherwise impose @yeconservation missionand the department shall cooperatively prepare an envi
or efficiency requirements on the investor-owned electric publf@nmentalassessment.
utility if the commission has fulfilled all of its duties under s. 3. The environmental impact statement or environmental
196.374and the investor-owned electric public utility has satisssessmentnder subdL. or2. shall include all of the information
fied the requirements of 496.374for the year prior to com requiredfor both the commission and the department to carry out
mencemenbf the proceeding, as specified irl86.374 (8) their respective duties underk11
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(c) Paragraplfb) does not waive any duty of tikemmission 2. “Communications service” means active retail voice-com
or the departmertb comply with s1.11or to take any other action municationsservice.
re_quiredby law r_egarding a proj_ect, except that, in the consider 3. “Department" means the department of revenue.
ation of altemzt“;]e I((j)catlons, sites, unut_esdfor adprOJetlzt, :]he (b) 1. Except aprovided in subc2., a communications pfo
commissionand the department are requiregémsider only the \;4er shall impose a monthly fesf $0.75 on each communica

location, site, or route for the project identified in an applicatiof)yng service connection with aassigned telephone number
for a certificate under 496.49and no more than one alternatlvqnduding a communication service provided via a voice over

location, site, or route; and, for a project identifie@irapplica Internetor | connection. If mmunications providerpr
tion for a certificate under 496.491 (3)the commission and the ternetprotocol connection. If a communications provider pro

d ired id v the | . : Ugides multiple communications service connections to a sub
epartmenére required to consider only the location, site, or roule ey the communications provider shall impose a separate fee
for the project identified irthe application and one alternativ

h h €inderthis subdivisioron each of the first 10 connections and one
location;site, or route. o additional fee for each 10 additional connections per billed
(3) RELIABILITY REPORTS. The commission shall promulgateaccount. A communications provider may list the fee separately
rulesestablishing requiremengnd procedures for electric Wili from other chages on a subscriberbill, and if a communications
ties, as defined undes. 196.491 (1) (d)to file reports with the providerdoesso, the communications provider shall identify the
commission,on a frequency that the commission determises fee as “police and fire protection fee,”,éf the communications
reasonablynecessaryon their current reliability status, includingprovidercombines the fee with a clyarimposed under 856.35
the status of operating and planning reserves, available transn@, the communications provider shall identify the combined fee
sioncapacity and outages of major operational units and transmifd chage as “chage for funding countywid®11 systems plus
sionlines. A report filed under the rules promulgated under thiglice and fire protection fee.” Any partial payment of a fee by
subsections subject to inspection and copying under%s35(1),  a subscriber shall first be applied to any amountsiescriber
exceptthat the commission may withhold the report from inspegwesthe communications provider for communications service.
tion and copying for period of time that the commission deter 5 - A communications provider thatfefs a prepaid wireless
minesis reasonably necessary to prevent an adWeysgct on the  glecommunicationglan, or a retailer thatffers such a plan on
supplyor price of endy in this state. ~ behalfof a communications provideshall impose fee equal to
_(4) SVALL-SCALE GENERATIONINCENTIVES. (a) In consultation $0.380n each retail transaction for such a plan that occurs in this
with the department of administration and the department of reggate. A communications provider or retailer may state the amount
nue,the commission shall study the establishment of a programthe fee separately on a hill for the retail transaction, and if a
for providing incentivesor the development of high-fefiency, communicationgrovider or retailer doeso, the communications
small-scaleelectric generating facilities in this state that do eithgirovideror retailer shall identify the fee as “police and fire protec
of the following: tion fee.”

1. Provide benefits in the form of support for electric distribu  (c) 1. Except as provided in sulid, no later tharthe first cal
tion or transmission systems, power quality or environmental pehdarmonth following the calendar monthivhich a communi
formance. cations provider or retailer receives from a subscriber a fee
2. Employ technologies such as combined heat and poviposedunder par(b), the communicationprovider or retailer
systems fuel cells, microturbines, or photovoltaic systems thahall remit the fee to the commission.
may be situated in, on, or next to buildings or other electric load 2. The commission may contract with the department for the
centers. collectionof fees imposednder par(b) 2. If the commission and
(b) No later than January 1, 2001, the commission shall subnigtpartmenenter into such eontract, no later than the first calen
areport ofits findings and recommendations under @@rto the darmonth following the calendar monthivhich a communica
chief clerk of each house of the legislature for distribution to tH®ns provider or retailer receives fromsubscriber a fee imposed
appropriate standing committees undet3172 (3) underpar (b) 2, the communications provider or retailer shall
(5) MARKET POWERSTUDY. (ag) In this subsection, “electric 'emitthe fee to the department.
cooperative’means a cooperative associatiogamized under ch. 3. The commission and department shall deposit all fees
185for the purpose of generating, distributing or furnishing-eletemittedunder subdsl. and2. into the police and fire protection
tric enegy at retail or wholesale to its members only fund.
(ar) The commission shall contract with an expert consultant (d) The commission may do any of the following:
in economics to conduct a study on the potentiahtmizontal 1. Promulgate rules for administering this subsection.
marketpowe including the horizontal markgbwer of electric 2. Bringan action to collect any amount that is required to be
generatorsto frustrate the creation of arfedtively competitive emittedunder par(c).
retail electricity market in this state and to make recommendationgossreference: See also cPSC 172Wis. adm. code.
on measures to eliminate such market power on a sustainabl@story: 1993 a. 4141999 a. 92001 a. 382003 a. 892005 a. 1412009 a. 28

basis. The study shall include each of the following: NOTE: 1993 Wis. Act 414 which creates this section, contains extensive
1 A f thefedt of h dati explanatory notes.
. An assessment of t t of each recommendation on ¢ yss—reference: See als®SC Wis. adm. code.

public utility workers and shareholders and electric cooperative
workersand members. 196.027 Environmental trust financing. (1) DEFINI-
1m. An assessment of the@ft of each recommendation ontions. In this section:
ratesfor each class of pUbllC Utlllty customers and electric cooper (a) “Anci”ary agreement” means any bond insurance pohcy

ative members. or other financial arrangement entered into in connection with the
2. An evaluation of the impact of transmission constraints éssuanceof environmental trust bonds.
the market power of electric generators in local areas. (b) “Assignee” means any person to which an interest in envi

(b) No later than January 1, 2001, the commission shall submeihmentalcontrol property isold, assigned, transferred, or €on
areport of the results dhe study under pgiar) to the chief clerk veyedand any successor to such a person.
of each house of the legislature for distribution to the appropriate(c) “Enegy utility” means a public utility engaged in the trans
standingcommittees under 43.172 (3) mission,delivery or furnishing of natural gas by means of pipes
(6) PoLICE AND FIRE PROTECTIONFEE. (@) In this subsection: or mains or of heat, light, or power
1. “Communications provider” means a person that provides (d) “Environmentalcontrol activity” means any of the follew
communicationservice. ing:
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1. The construction, installation, or otherwise puttintp  any other information required by the commissian,enegy util-
placeof environmental control equipment in connection with aity shall do all of the following in an application:
energyutility plant that, before March 30, 2004, has been tsed 1. Describe the environmental control activities that the
provideservice to customers. energyultility proposes to undertake, indicate whetherehegy

2. The retiring of any existing plant, facilityr other property utility’s electric, natural gas, or steam service is associated with
to reduce, control, or eliminate environmengellution in accord the activities, and describe the reasons for undertaking the-activi
ancewith federal or state law ties.

(e) “Environmental control chge” means a chge paid by 2. Estimate the environmental control costs ofahtvities
customersf an enagy utility or its successors for the egegutil-  describedunder subdl.
ity to recover environmental control costs and financing costs. 3. Indicate whether the emgr utility proposes to financall

(f “Environmental control cost” means capital cost, includingr a portion of the costs estimated under sRbdith environmen
capitalizedcost relating to regulatory assets, incurreebgected tal trust bonds. If thenegy utility proposes to finance a portion
to beincurred by an engy utility in undertaking an environmen of the coststhe enegy utility shall identify that portion in the
tal control activity and, with respect to an environmental contrapplication.
activity described in pa(d) 2, includes theinrecovered value of 4. Estimatethe financing costs of the environmental trust
propertythat is retired, including any demolition or similar cosbondsproposed under suba.
thatexceeds the salvage value of the propetBnvironmental 5. Estimate the environmental control ajes necessary to
control cost” does not include any monetary pendiiie, or foF  racoyerthe environmental control costs and financing costs esti
feiture assessed against an gyeutility by a government agency mated in the application arddicatewhether the environmental
or court under a federal or state environmental statute, rule,-or '€ntrol chages are proposed for the emeutility’s electric, natu
ulation. _ ~ ral gas, or steam service.

(9) “Environmentalcontrol equipment” means any device, g Estimate any cost savings to customers resulting from
equipment,structure, process, facilitpr technology owned or  inancing environmentakontrol costs with environmental trust
controlled by an engy utility, that is designed for the primary,ongsas opposed to alternative financing methods.
purposeof preventing, reducing, or remediating environmental (b) Commission powers and duties. No later than 120 days
poIIutlc‘)‘n. . Y afterreceiving arapplication under paia), the commission shall,
_(h) “Environmentalcontrol property” means all of the follew tter g hearing, issue financing order or an order rejecting the
Ing- application. The commission may issue a financing order if the

1. The right specified in a financing order to impose, colleatgommissiorfinds all of the following:
or receiveenvironmental control chges, or to obtain adjustments 5 That the order will result in lower overall costs to customers
to such chages as provided in this section, and any interest in syglynwould alternative methods of financing environmentakcon

right. N _ _ trol activities.
2. All revenues and proceeds arising fromrigat and inter b. That the proposed structuring and expected pricing of the
estsspecified in subdl. environmentatrust bonds will result ithe lowest environmental

(i) “Environmental pollution” means the contamination or rercontrol chages that are consistent with market conditions and the
deringunclean or impure of the aland, or waters of the state, ortermsof the financing order
the making of the same injurious to pubhealth, harmful for c. That the financing order is otherwise consistent with the
commercialor recreational use, or deleterious to animal or plagtpjic interest, and is prudent, reasonable, and appropriate.

I|fe.. . 2. In afinancing order issued to an gyeutility, the commis
() “Environmental trust bonds” means bonds, debenture$gn shall do all of the following:

notes,certificates of participation, certificates of beneficial inter - . .
est,certificates of ownership, or other evidences of indebtedn%?s a. Except as provided in subds.c.and4., specify the amount

inaar ssued by an ey or an assignehe proceeds of (17 1 0e1 1] COMUEAEEL A g Cost et oy be
which are used directlgr indirectly to recoverfinance, or refi

. . . over which such costs may be recovered.
nanceenvironmental control costs and financing costs, and that . . .
b. For the period specified in sulitl.a.require that, akbng

aresecured by or payable from environmental control IC”Opert)élsany customer obtains distribution service from thegynetil-

(k) “Financing cost mear!s any of .the following: ity or itssuccessors, the customer shall pay environmental control
1. Interest and redemption premiums, the¢ payable on chargedo the enagy utility or its assignees regardless of whether

environmentatrust bonds. the customer obtains other serviitem a diferent enagy utility
2. Apayment required under an ancillary agreement, includr other enegy supplier
ing any amount required to fund a reserve account. c. Include a formula-based mechanism for making any

3. The cost of retiring or refunding an epeutility’s existing adjustmentsn the environmental control clygs that customers
debtand equity securities in connectiaith the issuance of envi arerequired to pay under the order andking any adjustments
ronmentaltrust bonds, but only to the extent the securities wetigatare necessary to correct for any overcollection or undereollec
issuedfor the purpose of financing environmental control costsion of the chages or to otherwise ensure the emeutility’s or

4. Any otherreasonable cost related to issuing and servicig§signee’simely recovery of environmental control costs and
environmentatrust bonds, including servicing fees, trusises, financingcosts.
legal fees, administrative fees, placement fees, capitalized inter d. Specify the environmental control propettat is created

est,and rating agency fees. and that may be used to pay or secure environmental trust bonds.
5. Any taxes and license fees imposed on the revenues gener e. If consideredppropriate by the commission, include a pro
atedfrom the collection of environmental control ches. vision allowing for the retirement of environmental trust bonds

(L) “Financing order” means an order under s{#.that beforetheir termination dates.
allows for the issuance of environmental trust bonds, the collec f. Include any other conditions tttae commission considers
tion of environmental control chges, and thereation of environ appropriateand that are not otherwise inconsistent with this sec
mentalcontrol property tion.

(2) FINANCING ORDERS. (a) Applications. An enegy utility 3. Afinancing order issued to an eggutility may provide
may apply to the commission for a financing order additionto  thatthe eneagy utility’s acquisition of environmental control prop
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erty specified insubd.2. d. is conditioned upon, and shall beenvironmentaktontrol activities in awtherwise permissible fash
simultaneouwvith, the sale of the environmental control propertion solely because of the potentalailability of environmental
to an assignee and the pledge of the environmental control privpst financing.

erty to secure environmental trust bonds. (4) ENeErGY UTILITY DUTIES. (@) An enagy utility shall place

4. a. If the commission issues a financing arttex commis  the proceeds of any environmentaist bonds issued pursuant to
sionshall applyat least annuallghe formula—-based mechanisma financing order in a separate account. Angnatility may use
specifiedin subd.2. c.and, based on estimates of demand ande proceeds only for paying environmental control costs and
other mathematical factors, make the adjustments describedfiifancingcosts that are prudent, reasonable, and approgiate,
subd.2. c. The commission shall make the adjustments within 4nly if the enegy utility has applied for and obtained all approvals
daysof the anniversary daten which environmental trust bondsfrom the commission under this chapter that are required for the
areissued and after expirati@f the comment period describedenvironmentatontrol activities for whichhe environmental cen
in subd.4. b. trol costs are incurred or expected to be incurred. If the commis

b. The commission may not hold a hearing for the purposesibn finds that the proceeds have been used for environmental
making an adjustment under suda, but shall allow interested control costs or financing costsat are not prudent, reasonable,
parties30 days to make comments limited to any error in the appropriatethe commission may adjust or reduce the gper
application of the formula—based mechanism relatingthe utility's revenue requirements in connection with glearother
appropriateamount of any overcollection or undercollection ofhan environmental control chges for the purpose of ensuring
environmentakontrolchages and the appropriate amount of athatthe enegy utility’s customers do not pay for such costs.

adjustme_nt. ) o ) ~ (b) An enegy utility shall annually provide to its customers
5. Afinancing order is irrevocable and, except as provided #ncise explanation of theenvironmental control chges
subds.2. c.and4., the commission may not reduce, impair approvedin a financing order issued to the aepeutility. The
otherwiseadjust environmental control clgas approved in the explanationmay be made by bill inserts,aly' site informationor
order. o otherappropriate means.
(c) Subsequent ders. The commission may commencpre: (c) The failure of an engy utility to comply with this subsec
ceedingand issue subsequent financing order that provides iy shall not invalidate, impairor afect any financing order

retiring or refunding environmental trust bonds issued pursuantdgyironmentatontrol propertyenvironmentatontrol chage, or
the original financing order if the commissiamcluded a provi  onvironmentakcontrol bonds.

siondescribed in patb) 2. e.in the original financing order and

if the commission finds that the subsequent financing order s .ES/?r)oEr’;l]\gﬁ%Tg()Er:ltIglL [():r%’\pl)TeRr(tDyL ?ﬁ;tPER;Be(g}iég ?rﬁ‘&ez;g::.ir}g
fies all of the criteri ified in 1. ., andc. - - . .
esall of the criteria specified in pgb) 1. a, b, ande ordershall constitute a present property right notwithstanding that

"the imposition and collection of environmental contoblages

applicationunder par(b) 1.is reviewable by the circuit court for dependon the enayy utility to which the order is issued perform
DaneCounty undech.227, except that the court shall proceed t b ne engy Ul ; . pe
hearand determine the action as expeditioasypracticable and ﬁang its servicing functions relating to tillection of environ

) A : talcontrol chages and on future erggrconsumption. Such
glr\éiggzﬁgi%nlgxcedence over other matters not accorded smgpr%];ertyis considered to exist whether or not the revenues er pro

ceedsarising from the property have accrued and whether or not

(e) Effect of oders. 1. A financing order shall remain irfet ; ; ;
until the environmental trust bonéssued pursuant to the orderthevalue of the property i8ependent on the receipt of service by

. " : 1 f tility.
havebeen paid in full and the financing costs of the bdralse cuszomérsn_ an enqtljyl util 2/ | N ified i f .
beenrecovered in full. . Environmental control property specified in a financing

2 A financing order issued to an utility shall remain ordershall continue to exist until thenvironmental trust bonds
y 9 e Y issuedpursuant to therder are paid in full and all financing costs

in effect and unabated notwithstanding the bankruptcy of the' " o e been recovered in full
energyutility. :

3. An application by an engy utility for a financing order 3. Environmental control property specified in a financing

andcommission approval of a financing order araddition to orderissued to an engy utility may be transferred, soldon

. yed, or assigned to any person, including afiiatle of the
anddo notreplace or supersede any other review or approval égpgy utility created for the limited purpose of facilitating or
a

the commission under this chapter that may be required or allo 2y ’ h
ministeringenvironmental control property or environmental

for environmental control activities. ; ! - !
control trust bonds under the financing order and not including

_(3) EXCEPTIONSTO COMMISSIONJURISDICTION. (@) Ifthe com o other afiliate of the enegy utility. Environmental control
mission issues a financing order to an gpetility, thecommis

sionmay not, in exercisings powers and carrying out its dutieqDrOperty may be pledged to secure environmental trust bonds
regardingraté making, consider the environmental trust bonisuecbursuant to the ordeEach such transiesale, conveyance,
; ’ o %signmentor pledge by an engy utility or afiliate of anenegy
issuedpursuant tdhe order to be the debi of the gyeutility, the tility is considered to be a transaction in the ordinary course of
environmentatontrol chages paid under the order to be the fevi Y y
nue of the enggy utility, or the environmental control costs o USINess. - )
financingcosts specified in the order to be the costs of theygner  4- If an enegy utility defaults on any required payment of-rev
utility, nor may the commission determine that any action takBRuesarising from environmental control property specified in a
by an enegy utility that is consistent witthe order is unjust or financingorder a court, upon application by an interespedty
unreasonableNothingin this paragraph ffcts the authority of andwithout limiting any other remedies available to the applying
the commission to adjust or reduce an egentility’s revenue party,shall order the sequestration and paynaétihe revenues.
requirementsinder sub(4) (a) Any such order shall remain in full force an_ﬂeet notwithstane

(b) The commission may not order or otherwise directly dfd any bankruptcyreoganization, or other insolvengyoceed
indirectly require an engy utility to use environmental trust NgSWith respect to the ergy utility.
bondsto finance any project, addition, plant, faciligxtension, 5. The interest of aassignee or pledgee in environmental
capital improvement, environmental control equipment, or argontrol property specified in a financing order issued teregy
otherexpenditure, unless, exceg provided in sul{2) (c), the utility, and in the revenue and collections arising from that-prop
energyutility has made an application under s(@).(a)to finance erty, are not subject teetof, counterclaim, surchge, or defense
suchexpenditure using environmental trust bonds. The commiy/ theenegy utility or any other person or in connection with the
sion may not refuse to allow an egieutility to recover costs for bankruptcyof the enegy utility or any other entity
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6. Any successor to an eggrutility, whether pursuantto any  e. The responsibility othe seller to collect environmental
bankruptcy,reoganization, or other insolvency proceeding, ocontrolchages.
pursuanto any megeror acquisition, sale, or transfer by opera  f. The treatment of the sale, assignment, or transfer for tax,
tion of law; as a result of engy utility restructuring or otherwise, financial reporting, or other purposes.
shall perform and satisfy all obligations of, and have the same (g) g\ ronmENTAL TRUSTEONDSNOT PUBLIC DEBT. The state
rights under a financing order as, the @yeutility under the ¢ ot jiaple on environmental trust boraisd the bonds are not
financingorder in the same manner and to the same extent asdl@p; of the state. An issueafvironmental trust bonds does not,
energy utility including collecting and paying to the personyrecily or indirectly or contingentlyobligate the state or a poiti
entitledto receive them revenues with respect to the environmer,| supdivision of the state to levy atgx or make any appropria
tal control property _ ~ tion for payment of the bonds.

(b) Security inteests. Exceptas otherwise provided in thIS. (7) ENVIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS.
paragraphthe creation, perfection, and enforcement of securl}yny of the following may legally invest any sinking funds, mon

interestsin environmental control property to SECRI&IroNmen  ays or other funds belonging to them or under their control in
tal trust bonds are governed by é09. Notwithstanding cM09,  gnvironmentatrust bonds:

with regard to creating, perfecting, and enforcing a \@émrity
{gﬁ:ﬁ:{'gg:ggo;{n;qthag ?gl?;\rlc\?ilnprc;perlt? secure environmen political subdivisions, public bodies, and publidicérs except
! 9 apply- for members of the public service commission.

ooy sesCTBof of eormenta) contel PR 2 () Banks and bankers, saings and loan associatons, cre
yag P r|1ions,trust companies, savings bardsd institutions, invest

i i i i ironmental con r:zé] o h ol D
tion and the financing order creating the environmental cont ont companies, insurance companies, insur ciations,

(a) The state, the investment board, municipal corporations,

pror;ertAy. ity int i ted. valid. bindi d perfect dandother persons carrying on a banking or insurance business.
. A security interest isreated, valid, binding, and perfecte : :
at the time a security agreement is made and attaches without c)i ar::;zrsonalrepresentatlves, guardians, trustees, and other

physicaldelivery of collateral or other act, and the lien of suc . S ”
securityinterest shall be valid, binding, and perfected agaithst  (8) STATE PLEDGE. (a) In thissubsection, “bondholder” means
partieshaving claims of any kind in tort, contract, or otherwis@ P€rsen who holds an environmental trust bond.

againstthe person granting the security interest, regardless of(b) Thestate pledges to and agrees with bondholders that the
whethersuch parties have notice of the ligFhe filing or record ~ Statewill not do any of the following:

ing of a financial statement or instrument in which such a security 1. Take or permit any action that impairs the value of environ
interestis created is not required. mentalcontrol property

3. A security interest in environmental control property isa 2. Except as allowed under this section, reduce,, ajter
continuouslyperfected security intereahd has priority over any impair environmental contrathages that are imposed, collected,
otherlien created by operation of law or otherwise, which subsand remittedor the benefit of the bondholders until any principal,
quentlyattaches to the environmental control property interest,premium, or other chge incurred, or contract to lper

4. The priority of a security interest createwler this para formed,in connecti_on with environmental trust bonds held by the
graphis not afected by the commingling of proceeds arising frorRondholdersare paid or performed in full.
environmentakontrol property with other amounts. (c) Any person whoissues environmental trust bonds is

5. Any changes that the commission makes to a financiﬁt\owedto include the pledge specified in (&) in the bonds and
order that creates the environmental control property does rigtatingdocumentation.
affectthe validity perfection, or priorityof a security interestin ~ (9) ConrLIcTs. In the event of conflict between this section
the environmental control property andany other law regardintpe attachment, assignment, or-per
(c) Sales. The saleassignment, and transfer of environmentdpction, or the eflect of perfection, opriority of any security inter
control property are governed by this paragraph. All of the fofstin environmental control propertthis section to the exteat
lowing apply to a sale, assignment, or transfeder this para the conflict shall govern.
graph: (10) EFFeCTOFINVALIDITY ONACTIONS. Effectiveon the date
1. The sale, assignment, or transfer is an absolute trarisfethatenvironmental trust bonds are first issued under this section,

andnot a pledge of or secured transaction relating to, the'selldf any provision of this section is held to be invalid or is invali
right, title, and interest in, to, and under the environmemttatrol ~ dated,superseded, replaced, repeatetexpires for any reason,
property’ if the documents governing the transact'&){pressb/ t_hatOCCUIfrence shall notfatt anyactlon aIIOV\_led under this S'.eC
statethat the transaction is a sale or other absolute transfeer  tion that is taken by an erggr utility, an assignee, a collection
such a transaction, the environmental control property is net s@§€Ntor a party to a transaction and any such action shall remain
jectto any claimf the seller or the sellarcreditors, other than in full force and efect.

creditorsholding a prior security interest in the environmental History: 2003 a. 152326 2011 a. 260

control property perfected under pb) 196.03 Utility charges and service; reasonable and

25 Tlhet c?ara(}teriéationﬂlthe ?iatlﬁ’ assignmen(’;,_ or trﬁnSfe%\aﬁquate. (1) Subject to s196.63 a publicutility shall furnish
an absolute transtemaer subdi. and the corresponding charac reasonablyadequate service and facilities. The geamade by

terizationof the purchasés .property interest is notfatted by any public utility for any heat, light, watetelecommunications
any of the following factors: o ~ serviceor power produced, transmitted, delivered or furnished or
a. Commingling of amounts arising with respethe envi  for any service rendered orte rendered in connection therewith
ronmentalcontrol property with other amounts. shall be reasonable and just and every unjust or unreasonable
b. The retention by theeller of a partial or residual interest,chargefor such service is prohibited and declared unlawful.
including an equity interest, in thenvironmental control prep () For rate-making purposes the commission may consider
erty, whether direct or indirect, or whether subordinate or ether or more municipalities as a regional unit if the same public utility
wise. servesthe municipalities and if the commission determines that
c. Any recourse that the purchaser may have againsellee  the public interest so requires.
d. Any indemnifications, obligations, or repurchase rights (3) (a) In the case of a public utility furnishing watdére com
madeor provided by the seller missionshall include, in the determinatiofi water rates, the cost
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of fluoridating the water in the area served by the public utility fufr A chaget for fri1re pr:qtectiont_ste{yice? ugdter Sfug._ (3) ;:s "ﬁ ;i? E?Qé a tgxc intﬁﬁol_sing the
H H H H H eeagainst a church Is constitutional. Ity O ver ral riage atholic
nishingwater if the governing body of the cityillage or town Church,182 Ws. 2d 436513 N.W2d 673(Ct. App. 1994).

which owns or is served by the public utility furnishing water This section and related administrative rules dictatetract terms between a regu

authorizeghe fluoridation of water by the public utility furnishinglatedutility and itscustomers and do not create any duties independent of the utility
servicecontract. A phone comparyfailure to include a subscriber in dsectory

water. ) o did not result in tort liability Recycle Vdrlds Consulting Corp..WVisconsinBell,
(b) Unless the governing body of a ¢igllage or town adopts 22£V\ﬁsbl,2d ??3532 N-ngt6§7(0t- Adpp- 1999)98;0752 in the wiiéa of
3 s g H public utlr as No duty to provide services 10 persons in the Wi a O
a re_SO|Ut|0n providing that the cityillage or tOWﬂ_WI!l pay the undertakingrequesting service who live in a mobile home park, are supplied with ser
retail chagesfor the production, storage, transmission, sale arn@desby a vendor selected by the park operator that is not a public, afiiyare not

delivery or furnishing of water for public fire protection purposeglaimingthat service is inadequate or rates unreasonable. An agreement between the
. . . park operator and the selected vendor is not void as against public pdbcthern
thatare not included in general service gfea. StatesPower Co. vNational Gas Companinc. 2000 W1 App 30232 Ws. 2d 541

1. A public utility shall include the chages in the water utility 606N.W.2d 61399-1486
bill of each customer of the public utility in the ¢ityllage or o o )
town. 196.04 Facilities granted other utilities; physical tele -

2. A municipal utility may in additionto including the CoMmunications connections; petition; investigation.
chargesn water utility bills under subd.., bill the chages to any (1) (2) Definitions. In this section: .
personwho meets all of the following conditions: 2. “Physical connection” means thember of trunk lines or

a. The person is not a customer of the municipal utility completecircuits and connections, including connections by wire,

. . L optics,radio signal or other means, required to furmédsonably
b. The person owns land that is locatedhe city village or  5qeqyatetelecommunicationservice between telecommunica
townand in an area in which tmeunicipal utility has an obliga

- : LU h tions providers.
tion to provide water for public fire protection. P

L o . . 3. “Political subdivision” means any countity, village, or
(4) Any public utility which is not a citytown or village and o,y or public utility owned or operated by any coumt, vil-
which supplies gas or electricity to its customers may not I’eCO\{%{]e or town
in rates set by the commis_sion from any customer for any expen 4 “Tranémission equibment and proberty” means anv con
turefor costs in a proceeding before the commission which exce dt . b ot qt pment and property th any i
4 times the total amount assessed to the utility und@6s85 (1) Y bf/‘érv(‘g?yu%%g'ragwe&r L?EZ?—“\/SVZIO%\\/,VV:IZGOc:rocoﬁ{riﬂgszrgeg
and(2) unless the object of the expenditure has been ordereﬁ}r_t. Fsubdivis yt 9 t or i hy y
the commission. The commission, by rule, shall establish prod®!'!ICa! SUbCIVISION, Street, or highway

dureswhereby a public utility may recover its expenditurader ~ (b) Transmissiorequipment and pperty accessl. Any per
this subsection. sonwho owns transmission equipment and property shall permit,

(5) (a) In this subsection “facility” means nuclearfired elec®’ r(teas(cj)nable co_m}:ie(rj]_satlon, ttft1e ﬁse O‘; :he tralnsnglssmn eqbwp
tric generating equipment and associated facilities subject to a [p§gtand propertyincluding an attachment to a pole, by any-pu
of coolant accident in March 1979. lic"utility, video service providgor telecommunications provider
._if public convenience and necessity require sugghand if the use
Yill not result in irreparable injury to any owner or user of the
f o/ intaini i facilit d bS(ransmissiorequipmenand property or in any substantial detri
Of repairing, maintaining or operating any tacility owned D¥,entto the service to be rendered by the owner or. user
anotherpublic utility located outside of this state. o . . .
Th o hori ility furnishi 2. Every telecommunications utility shall permit physical
(c) The commission may not authorize a utility furnishing, e tiongo be made, and telecommunications service to be

electricity to recover in rates ctged to consumers for insura.ncgurnished,betweerany telecommunications system operated by

premiumsthat provide coverage for acident at a facility in i 504 the'telecommunications toll line operated by andtter
March 1979, if the coverage is first obtained on or after May £ommunicationgrovider or between its toll line and the telecom
1982. . ) . L municationssystem of another telecommunications provider
(d) No utility may otherwise pay directly or indirectly for thepetween its toll line and the toll line of anothielecommunica
costsin pars.(b) and(c). tions provider or betweerits telecommunications system and the
(5m) The commission shall promulgate rulestablishing telecommunicationsystem ofanother telecommunications pro
requirementandprocedures for the commission, in setting ratesder if all of the following apply:
for retail electricservice, to reflect the assignment of costs and the a. Public convenience and necessity require the connection.
treatmentof revenues from sales to customers outsidestiie b. Theconnection will not result in irreparable injury to the

thatthe public utility does not have a duty to serve. ownersor other users of the facilities of the public utility making
Cross—reference: See also ctPSC 1.7, Wis. adm. code. the connection

6) In determining a reasonably adequaiecommunications . . . . .
©) g y quele ¢. The connection will not result in any substantial detriment

serviceor a reasonable and just oparfor that telecommuniea . A .
tions service, the commission shebnsider at least the following {© the service to be rendered by a public utility making the cennec

factorsin determining what is reasonatded just, reasonably "' S o
adequategonvenient and necessary or in the public interest: ~ (2) If there isa failure to agree upon the use of transmission

(a) Promotion and preservationa@impetition consistent with €duiPmentand property under sufi) or the conditions or com
ch.133and $196.219 pensatiorfor the use, or if there is a failure to agree upon the physi

b) P . f hoi cal connections or the terms and conditions uwphith the physi
(b) Promotion of consumer choice. o . _cal connections shall be madeny public utility video service
(c) Impact on the quality of life for the public, including-pri provider, telecommunications providesr other interested person

vacy considerations. may apply to the commission. If, after investigation, the commis
(d) Promotion of universal service. sion determines that public convenience and necessjtyrethe
(e) Promotion of economidevelopment, including telecem Useof thetransmission equipment and property or the physical

munications infrastructure deployment. connectionsand that the use or physical connections will not

resultin irreparable injury to the owner or other users of thetrans
P : f tel T L hi mjssionequipment and property or of the facilities of the public
are(ggNitLOS?\c/)g?sneoinlé%ﬁwc:rgmggil;?“gnz Iz%r(‘)’;]cses IN geograpniGaility, video service provideor telecommunications provider or
History: 1981 c. 20342 1983 a. 531985 a 2p€97§)987 a. 3091001 a. 2041003 1 @MY substantial detriment the service to be rendered by the
a.496 1995 a. 271997 a. 204 e : e owneror the public utility video service providetelecommuni
Cross-reference: See also ch®SC 13, 134, and185 Wis. adm. code. cationsprovider or other users of the transmission equipment and

(f) Promotion of diciency and productivity
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propertyor facilities, the commission, by ordehall direct that nerand form prescribed by the commission and shall comipty
the use of the transmission equipment anoperty be permitted all directions of the commission relating to such boakspunts,
andthat the physical connections be made. The commission spalpersand records.
prescribereasonable conditions and compensation for the use of(6) Eachpublic utility shall have an 6i€e in one of the towns,
the transmission equipment and property and shall detetioive \jjjages or cities in this state in which its property or some part
andwithin what time the physical connections shall be m&@e hereofis located, in which it shall keep all books, accounts,
by whom the expense of making and maintaining the physicalyersand records requirey the commission to be kept within
connectionsshall be paid. An order under this subsection may state. No books, accounts, papers or reaguisired by the
revisedby the commission. commissionto be kept within the state shall be removed from the

(4) (a) In thissubsection, “sewerage system operator” meagfate except upon conditions prescribed by the commission.
any of the following: History: 1977 c. 4181983 a. 531985 a. 297

1. A mun|c|pa||ty that operates a sewerage System wuhder Cross-reference: See also ch®SC 1.3, 134, and185 Wis. adm. code.
66.0821

2. Atownsanitary district commission that operates a sew
agesystem under 60.77 (4).

3. A city or village that obtains a sewerage system unde

60.79 . o . ancesheet together with any other information the commission
4. A metropolitan sewerage district commission that Operatﬁr%scribesverified by an dicer of thepublic utility. The com
asewerage system unde280.11 (2)or200.31 (1) missjon,for good cause shown, may extend the time for filfreg
5. A public inland lake protectioand rehabilitation district palancesheet and prescribed information.
thatexercises the powers of a town sanitary district und@8.82 (o) i 4 pyplic utility fails to file a report with the commission

(3) and that oper_ates a sewerage system un66r_757. 4) ) containingits balance sheet and other information prescribed by

(b) If the partiescannot agree and the commission finds thae commission by the date the report is due under @)bthe
public conveniencand necessity or the rendition of reasonablysmmissionmay prepare theeport from the records of the public
adequate service to the public requires that a public utiily ity Al expenses of the commission fmeparing the report,
communicationsprovider sewerage system operator video 55 penalty equal to 50% of tiaenount of the expenses, shall
serviceprovider be permitted to extend its lines on, ovarrater o aosessed against and collected from the public utility under s.
theright-of-way of any railroad, or requires that the trackamf 196 g5 The amount of the chge to a public utility shall not be
railroad be extended on, over or under the right-of-way of anyiraq by s.196.85 (1) (bland shall be in addition to any other
publlct utlI|ty,_dtelecommunlca_t(ljort}nsprowder_ Sewerage s()j/stethm chargesassessable underl€96.85 The penalty provision of the
operatoror video service providethe commission may order the -
extensionby the public utility telecommunications providesew Ch:gg?sh?glggg g;gg(l)tleg ig the general fund unde0s906
eragesystem operatpvideo servicgrovider or railroad on, over v ' '
or under the right-of-way of the other if it will not materially196 08 Audit and inspection
impair the ability of the railroad, telecommunications provide ! :
seweragesystem operatprideoservice provideror public utit
ity, on,over or under whose right-of-way the extension would mmission
made,to serve thg@ublic. The commission shall prescribe lawf History: 197'5 ¢. 1421083 a. 531985 a, 207
conditionsand compensation which the commission deems equi v: ' ' T
tableand reasonable in light of all the circumstances. g naes findi

History: 1983 a. 531985 a. 2ggzs.25, 76,1993 a. 4961995 a, 2710972 27 10009 Depreciation rates and practices; findings by
1999a. § 1999 a. 15,672 2007 a. 422011 a. 22 commission; dividends from reserves; retirements.

Cross-reference: See also cPSC 132Wis. adm. code. (1) Every public utility shall file with the commission, within

It was reasonable to determine that an award under sub. (4) should consist of eqithtime as may be required by the commission, its estimate of
pensatiorfor: 1) the right of crossing the railwayeasured by the diminution of . . :
value;and2) the consequential damages that result directly from the construction ihe annual rate of depreciatioequired for each of its classes of

maintenancef the utility's crossing. \éconsin Central TD. v. PSC170 Ws. 2d  fixed capitalused for public utility purposes, and of the composite
558 490 N.w2d 27(Ct. App. 1992). annualrate of depreciation required for such fixed capital as an
aggregatewhich shall constitute the public utilis/estimates of

196.05 Public utility property; valuation; revaluation. the amount whictshould be returned to it out of its rates for ser
If the commission deems it proper or necessary fiectéfe regu Vi‘ce to meet the depreciation of its property

lation, the commission shall value or revalue all the property 0 o -
i bropery (2) After the submission of the estimates under §iify.the

everypublic utility actually usednd useful for the convenience M : . .
commissiorshall review the estimatesf the commission deter

of the public. . ; X :
History: 1983 a. 53 minesthat the estimates submitted are reasonable and pitoper

shall certify its determination tthe public utility If the commis

196.06 Uniform accounting; forms; books; office.  siondetermines that the estimates submitted are not reasonable
(1) Every public utility shall keep and render to the commissio@ind proper it shall certify to the public utility the percentages
in the manneand form prescribed by the commission uniformvhich it considers reasonable and propéf the fixed capital
accountsf all business transacted. accountf the public utility are not subdivided to permit the rates

(2) The commission may require any public utility engage#Pr the various classes of fixed capital used for public uglity
directly or indirectly in any business othtlian that of the produc POsesto be applied, the estimates submittedtigypublic utility
tion, transmission or furnishing of heat, light, wateslecom andthe percentages determinedthbg commission may be based
municationsservice or power to keep and render separately to #igonthe aggregate of such fixed capital.
commissionin like manner and form the accounts of all such other (3) After the commission certifies to the public utility its find
business.This chapter applies to the books, accounts, papers amgs as to the percentages required for depreciatiier sub(2),
recordsof such other business if the commission requires tkige public utility shall have 30 days within which to make applica
keepingand renderingeparately of the accounts under this-sultion to the commission for a hearing and ordéthe public utility
section. doesnot make application to the commission for a hearing and

(3) Each public utility shall keep and render its booksprderwithin the time setthe commissios certification of find
accountspapers and records accurately and faithfully in the-maings shall have the &ct of an order and the public utility shall

496.07 Balance sheet filed annually . (1) Each public uti

ity shall close its accounts annually on Decembeargipromptly
preparea balance sheet of that date. On or before the following
ﬁpril 1 every public utility shall file with the commission the-bal

The commission shafiro-

Vide for the examination and audit of all accounts, and all items
%gall be allocated to the accounts in the manner prescribed by the
u
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havethe right of appeal from the certification as provided in thistructionaccounts, which shall clearfistinguish all operating
chapter. expensegrom new construction.

(4) The commission may provide, in order to meet Changing Cross—-reference: See also ch®SC 1.3 and134, Wis. adm. code.
conditions,that apublic utility submit from time to time the esti

materequired under sulgl). If it requires such resubmission of 196-11 Profit sharing and sliding ~ scales. (1) A public

estimatesthe commission shall follow therocedure for certify Ulility may enter into any reasonable arrangement with its con
sumersor employees, for the division or distribution of its surplus

ing its findings under sul{2). In revisingthe reasonable and ) e o ;
proper percentages odepreciation, the commission shall givePrOfits: or providing for a sliding scale of clyss, or other finan

consideratiorto the experience of the public utility in accumulatCia! device if the arrangement is: o

ing a depreciation reserve under previous rates, any retirementéd) Practicable and advantageous to the parties interested; and

actuallymade and any other relevant factor (b) Entered into by a public utility other than a telecommunica
(5) If the commission establishes, by certification or otter tions ut|I|t_y and fo_und byhe commission to be reasonable and just

reasonablend proper percentages adpreciation, the percent @ndconsistent with the purposes of this chapter

agesshall constitute the percentages to be used in any proceeding2) Any arrangement under this section shall be under the

involving the rates or practices of the public utjligxcept that if supervisionand regulation of the commission. Te@mmission

at the time of such proceeding the commission fthdsthe per may order any rate, chge or regulation which the commission

centage®f depreciation previously established are no longer redeemsnecessary to givefett to the arrangementhe commis

sonableand properthe commission shagistablish reasonable andSion may make anghange in a rate, clgg or regulation as the

properpercentages for the purpasiesuch proceeding and certify COmmissiondetermines is necessary arehsonable and may

the new percentages under this section. revokeits approval and amend or rescind all orders relative to any
(6) (a) If the commission establishes for gmyblic utility, by arrangement.This subsection does not apply to telecommunica

certificationor order the percentages necessary for depreciatin{)!r‘?nS cooperatives, unincorporated telecommunicatimtpera
onfixed capital usedor public utility purposes, the public utility [V€ 8ssociations, or telecommunications utilities except as pro
shall credit to its depreciation reserveaach accounting period videdin s.196.205 o . .
the amount required to provide for depreciatairthe percentage  (3) A telecommunications utility may enter into any reason.
established.If the public utility is a corporation, the corporation@Plearrangement with its consumers or employees, for the divi
may not pay any dividend out of earnings for any fiscal period su$onor distribution of its su.rpluslproflts,. or prowdlng fora slldlng
sequento the commissios’ certification or orderor carryany scale_of chages or other financial dew_ce, _|f the arrangement is
portion of its earnings to its surplus account, examyitof earn ~ Practicaland advantageous to the parties interested.
ings remainingafter crediting its depreciation reserve in aceord,,} 5oy o o5 o 0o & 931985 2 2971989 2 S4HLINS a. 4962005 a.
ancewith the rategstablished by the commission, except as pro
vided under par(b). 196.12 Report by public utilities; items. (1) Each public

(b) After application and hearing the commission, upon a findtility shall furnish to the commission, in the form and at the time
ing that it is necessary in the public interest, may exempt a pulihe commission requires, accounts, reports or other information
utility from the duty of crediting to the depreciati@serve in any which shows in itemized detail:
accountingperiod a greater amount thas possible without (a) Depreciation.
impairingits ability topay dividends for the current calendar year (b) Salaries and wages.
Nothing in this section shall be construed to modify the require
mentsof ss.180.0623and180.0640 (c) Legal expenses.

(7) If a public utility desires to account for depreciation on a (d) Taxes and.rentals. )
sinking fund basis and the commission determines that lsasis e) The quantity and value of material used.
of accounting for depreciation reasonably may be employed, the(f) Receipts from residuals, by—productervices or other
commissionshall establish, under su2), the composite rate to sales.
be applied to the aggregate fixed capitakd for public utility pur (g) Total and net cost.
poses to detgrming :he a{notunt Whli'Ch ts)lhat” b;,gm operbaatgg (h) Gross and net profit.
expensesand the interest rate applicable to the reserve nce (v mivi ;
which additional credits to the reserve shall be compufeadpubz (!) Dividends and interest.
lic utility accounts for depreciation on a sinkifghd basis, the 0 Surplus or. reserve.
public utility shall: (k) Prices paid by consumers.

(@) Credit to the reserve the amount cfeaf to operating (L) Any other information whether or not similar to the infor
expensegplus the amourdbtained by applying the interest rate tgnationunder pars(a) to (k).
thereserve balance. (2) No public utility operated by a cityillage or townhaving

(b) Be subject tahe same restrictions and regulations in it%]populaltlon of less than 5,000 shall be required to report under
accountingfor the entire amount to be creditedthe depreciation hiS Section except as to earings, operating expenses, including

reserveas are applicable to other public utilities which account f@f€Preciationand maintenance, cost of renewals, extensions and
depreciatiorby other methods under this section. improvementgo the property and the nature and amoursesf

(8) No public utility may chage toits depreciation reserve vice furnished in such detail as the commission deems necessary

anythingexcept losses on property actuatgired from service exceptthat if the commissiorgonducts any investigation of the
History: 1981 c. 1481083 a. 531085 &, 2071089 a. 30344 1993 a, 4952005 public utility upon formal complaint, the commission may require

a.441 2009 a. 2382011 a. 22 the detailed reports required under s(b.
An order establishing depreciation rates for a utilityiclear plant did not require ~ History: 1983 a. 531993 a. 246
anenvironmental impact statement.isébnsin Environmental Decade, IncP&C, Cross-reference: See also chf2SC 1.3, 134, and185 Wis. adm. code.

105Wis. 2d 457313 N.w2d 863(Ct. App. 1981).

196.13 Commission’s report. (1) The commission shall
196.10 Construction; accounting. The commission shall publish biennial reportsshowing its proceedings together with
keepitself informed of all new construction, extensions and-addiny financialor other data which concerns and is appropriate for
tionsto the property opublic utilities, and shall prescribe the necall public utilities and may publish any other report related te pub
essaryforms, regulations and instructions for the keeping of cofic utilities.
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(2) Thecommission shall publish in its reports the value of all (3) This section does not limit aryower of a municipal gev
the property actually usednd useful for the convenience of theerningbody under s196.58
public of a public utility if the commission has held a hearing on History: 1983 a. 531997 a. 254
the public utility’s rates, ch@es, service or regulations or if the Cross-reference: See also chSC 13, 134 and185 Wis. adm. code.
commissiorhas otherwise determined the value of the public uti

ity's property 96.17 Tests of meters; fees. (1) The commission shall

History: 1983 a. 531993 a. 4962011 a, 22 providefor theexamination and testing of every appliance used
for measuring any product or service of a public utility
196.135 Confidential handling of records. (1) DEerINI- (2) Any consumer may have an appliance tested under this
TIoN. In this section, “record” has the meaning giwes.19.32 sectionupon payment of a fee fixed by the commission.
(2). (3) Thecommission shakstablish a reasonable fee to be paid

(2) RuLEs. The commission shall promulgate ruéesablish ~ for testing appliances under this section if a consumer requests the
ing requirements and procedures for the confidential handfingtest. The fee shall be paid ttiye consumer at the time of his or her
recordsfiled with the commission. request,but shall be repaid to the consumer if the appliasce

(3) NoTicEe. If the commission decides to allow public acce§‘§>undto be defective or incorrect to the disadvantage of the con

unders.19.35to a record filed with the commission, the commis>UMer- o _

sionshall, before allowing access and within 3 working days after (4) The commission may purchase materials, apparatuts
makingthe decision to allow accessrve written notice of that standardmeasuring instruments for examinations and tests under
decision by certified mail or personal service on the person wigs section.

" : : . History: 1983 a. 53
filed the record, if any of the foIIowmg applles. Cross—reference: See also ch®SC 1.3, 134, and185, Wis. adm. code.

(a) The commissiogranted the record confidential handling
statusunder the rules promulgated under @. 196.171 Examination of meters, pipes, fittings, wires
(b) The person who filed the record requested confident@hd works; entering buildings for . (1) Any officer or agent
handlingstatus under the rules promulgated under@)land the of any public utility furnishing or transmitting wateyas or elec
commissionhas not yet acted on the request. tric current to the public or for public purposes may emteany

(c) The commission denied a request for confidential handlifgasonabléime, any place supplied with gas, electricity or water
underthe rules promulgated under syB); the person whose by the public utility for the purpose of inspecting, examining,
requestvas denied filed a petition for review of ttemmissiors ~ repairing,installing or removing the meters, pipes, fittings, wires

decisionto deny the request; and the petition is pending beforé@adworks for supplying or regulating the suppfgas, electricity
court. or water and for the purpose of ascertaining the quantity of gas,

(4) LIMIT ON ACCESS;RIGHT OF ACTION. (a) The commission electricity or yvater supplied. o
shallnot provide access to a record that is the subject of a noticd2) No officer or agent of a publiatility may enter any prem
undersub.(3) within 12 days ofhe date of service of the notice.|Sesunder this section unless theicér or agent:

(b) A person who is entitled to a notice under §8p.may () Was duly appointed by the publidility for the purpose of
bring an action for judicial review af decision by the commission@ctingunder this section. . '
to allow public accesander s19.35to a record. Sectiot9.356 (b) Exhibitswritten authority signed by the president, by a vice
(3) to (8) applies to such an action, except that “record subjedtresidentand secretanpr by a vice president and assistant secre
meansthe person who is entitled to notice under §8p.“author  tary of the public utility The authority of any &Eer or agent of
ity” means the commission, “notice undei9.356 (2) (d)means amunicipally owned public utility shall be signed by temmis
the notice under sul§3), and “action commenced unde8.356 Sionerof public works or by any otherfafial in chage of the pub
(4)" means the action under this paragraph. lic utility.

History: 2003 a. 47 (3) Any person who directly or indirectly prevents or hinders
NOTE: 2003 Ws. Act 47, which creates this section, contains extensive any oficer or agent from entering a premisesfrom making an
explanatory notes. inspection examination, removal or installation under this section

196.14 Public record exception.  The commission may ShHaillltgi fllngzg Qc;gmore than $25 for eacfeate.

withhold from public inSpQCtipn any inf'O.rmatiQn which w.oui'ni.i Cross-reference:See also s®SC 13.0611134.15 and185.41 Wis. adm.code.
acompetitor of a publiatility in competition with the public util

ity. 196.175 Construction and occupancy standards. The
History: 1983 a. 531985 a. 236297. _ _ commissionmay not establish or enforce construction or eccu
Cross-reference: See s19.36for other public record exceptions. pancystandards applicable to any public building, as defined in

s.101.01 (12) dwelling, as defined in £01.71 (2)or any occu

196.15 Units of product or service. The commission shall y5ncvstandard applicable to amace of emplovment as defined
prescribefor each kind of public utilityother than gelecommuni ﬁ] S 13/01.01 (1). PP mla i

cationsutility, suitable and convenient standard commercial UnitSyistory: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27
of product or service.

History: 1993 a. 496 196.18 Entry upon premises. The commission, itagents,

Cross-reference: See also ch®SC 1.3, 134, and185, Wis. adm. code. expertsor examiners may enter any premises occupied by a public
196.16 Standard measurements; accurate appliances utility to make any examination or testder this chapter and may

: S " ' . : setup and use on the premises any apparatus or appliance and

(1) Thecommission shall fix adequadid serviceable standards, ., reasonable space for the examination or test.
for the measurement of qualifyressure, initial voltage or other ™ ;. 1983 5 53
condition pertaining to thesupply of the product or service ren

deredby a public utility The commission shall prescritEason 196,19 Publish schedules; regulations; files; joint
ableregulations for measurement, examination and testing of {i3ges. (1) Each public utility shall file with the commission
productor service. scheduleshowingall rates, tolls and chges which it has estab
(2) The commission shall establish reasonable rules, regulshedand which are in force at the time for any serpiegormed
tions, specifications and standards to secure the accuracy oftsliit within thestate, or for any service in connection therewith or
metersand appliances for measurement of public utility servicperformedby any public utility controlled or operated by it. The
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rates,tolls and chages shown orsuch schedules may not beoperatedy thetelecommunications utility or alternative telecom
changedexcept as provided under this chapter municationsutility.

(2) Every public utility shall file with andas a part of such  (c) Except as provided in suld.), withdraw a tariffor any ser
scheduleall rules and regulations that, in the judgment otttre  vice by providing notice to the commission.
mission,in any manner &ct the service or product, or the rates (d) 1. Except as provided in suldd, change the rates, tolls,
chargedor tobe chaged for any service or product, as well as argndchages and the terms and conditions of aftariffile with the
contracts,agreementsr arrangements relating to the service afommissionby filing a revised tarffwith the commission. Except
productor the rates to be clugd for any service or product toas providedn subd2., a proposed change in a thsifall be efec-

which theschedule is applicable as the commission may by gelve at the time specified in the revised taaif filed with the com
eralor special order direct. mission.

(3) A copy of as much of the schedules filed under&)tas 2. No change in a tafithat constitutes an increaseifira-
the commission determinesecessary for the use of the publigtateswitched access rates may be made unless the change is con
shallbe printed in plain type, and kept on file in every public utilitsistent withthe public interest factors set forth ir.86.03 (6)and
stationor ofice where payments are made by consumers in a foeiBesnot violate ss196.212and196.219 (2rjand the commission
andplace readily accessible to the public. by order after investigation and opportunity for a hearing,

(4) If a schedule of joint rates or ches is in force between approveshe change, except that an increase in intrastate switched
public utilities, the schedule shall be printed and filed with theccessates shall be ffctive at the time specified in the revised
commissionunder sub(1). The commission shall determitre tariff as filed with the commission, if either of the following is sat
portion of the schedule necessary for the use of the public. Tikéed:

public utilities shall file theportion of the schedule under s(®). a. The increase results in the intrastatgtched access rates
(6) The commission may prescribe the form in which anynirroring the interstate switched access rates for the telecommu
schedulds issued under this section by any public utility nicationsultility or alternative telecommunications utility
History: 1983 a. 53s.28, 35, 1985 a. 2971993 a. 4961999 a. 92011 a. 22 b. If the telecommunications utility or alternatitedecommeu

Cross-reference: See also ch&SC 13, 134 and185 Wis. adm. code. nicationsutility is a small telecommunications utilite increase

doesnot violate $196.2120r196.219 (2r)does not exceed, in any
12-monthperiod, the percentage increase in the U.S. consumer
priceindex for all urban consumers, U.S. city average, foptae
viousyear and is not greater than the corresponding increase
Thterstateswitched accesstes for the small telecommunications

196.191 Telecommunications utility and alternative
telecommunications  utility tariffs. (1) No later than the
90th day beginning after June 9, 20Jany telecommunications
utility or alternative telecommunications utility that provide
intrastateswitched access service within this state shall titads utility
haveon file with the commission a tafifhowing all rates, tolls, ' . . . L
andchages that it has established and that aferice for such _(3) (&) Except as provided in pgb), if a telecommunications
intrastateswitched access service. The absence of such fa tafiflity or alternative telecommunications utility files a new tarif
beforethe 90th day beginning after June 9, RGhall not prohibit Under sub(2) (b), all of the following apply: B

a telecommunications utility or alternative telecommunications 1. The new tarffshall become ééctive on the date specified
utility from chaging intrastate switcheaccess rates for any intra in the tarif, unless the commissicguspends the operation of the
stateswitched access service that it provides, or limit or excugewtariff upon serving a written notice of the suspension on the
any entity from its obligation to paintrastate switched accesstelecommunicationsutility or alternative telecommunications
rates,provided that such intrastate switched access careply Utility within 10 days after the date of filing. The notice shall
with the requirements of $596.212and196.219 (2r) A telecom includea statement of the reason under s@dpon which the
municationsutility or alternative telecommunications utility maycommissionbelieves the tarifmay be modified.

not withdraw a tarif for switched access service once theftégif 2. Thecommission may modify the new tdudffter an oppor

in effect. Except as allowed under tisisction or to comply with tunity for a hearing only to the extent that the faviblates s.
ss.196.212and 196.219 (2r) a telecommunications utility or 196.209 196.212 or 196.219and only to the extent that s.
alternativetelecommunications utility may not file to change th&96.209 196.212 or 196.219applies to the telecommunications
rates,tolls, and chages shown in a tafifor switched access ser utility or alternative telecommunications utility

vice. 3. If the commission does not condudiearing under subd.

(2) Exceptas provided in this section andl86.212 notwithr 2., the commission shall issue its final order within 60 days after
standinganything in this chapter to the contraapy telecommu issuingthe notice of suspension under suhdlf the commission
nications utility or alternative telecommunications utility may deonductsa hearing, the commission shall issue its final order
any of the following: within 120 days after issuing the notice of suspension under subd.

(a) Retain on file with the commission tdsifalready on file 1. If a final order is not issued within the time limits specified
with the commission as of JuneZ)11, showing the rates, tolls, this subdivision, the new tafibecomes ééctive as filed.
and chages and the terms and conditions that the-tele (b) If a telecommunications utility or alternativiele
communicationaitility or alternative telecommunications utility communicationgitility files a new tarif under sub(2) (b)to com
hasestablished as of June 9, 20for some or all of the servicesply with sub. (1) for intrastate switched access servibat
performedby the telecommunications utility or alternative {eleincludesintrastate switched accesges higher than the intrastate
communicationaitility within the state or for any service in con switchedaccess rates it clygad on January 1, 2D1the tarif shall
nectiontherewith or performed bgny telecommunications utility not be efective unless the new téfris consistent with the public
or alternative telecommunications utiligontrolled or operated interestfactors set forth in sLl96.03 (6)and does not violate s.
by the telecommunications utility or alternatitedecommunica 196.2120r196.219 (2rand thecommission by ordegfter inves
tions utility. tigation and opportunity for a hearing, approves the nevi sendf

(b) File with the commission new tafif showing the rates, rates,except that an increase in intrastate switched access rates
tolls, and chages and the terms and conditions that the telecoghallbe efective at the time specified in the new tea filed with
municationsutility or alternative telecommunications utility haghe commission if sulf2) (d) 2. ais satisfied qrif the telecommu
establishedas provided in the tafifilings, for some or all of the hications utility or alternative telecommunicationdility is a
servicesperformed by the telecommunications utility or alternssmalltelecommunications utilitysub.(2) (d) 2. aorb. is satisfied.
tive telecommunications utility within the state or for any service (4) Nothingin this section shall give the commission jurisdic
in connection therewith or performed by any telecommunicatiotisn over the rates, tolls, and chas or the terms and conditions
utility or alternative telecommunications utility controlled oof any service that is not subject to a fanifider this section.
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(5) Everytelecommunications utility or alternatitelecom undersub.(2), unless the commission determines thatuttilgy
municationsutility that files a tarif with the commission under hasgood cause fanot meeting the condition under this paragraph.
this section shall include all rates, tolls, and glesand all terms (d) Theeffective date of the rate increase is not less than 12
andconditions that apply to the services specified in theftarif monthsfrom the efective date of an increase previousiled

(6) Nothingin this chapteprohibits a tariffor a service that underthis section nor less than 45 days from the date on which the
permitsa telecommunications utility or alternative telecommunapplicationwas filed.

cationsutility to enter into a contract with a custonfer that tar (e) If the utility’s rates in ééct prior to the rate increase under
iffed service that includes rates, tolls, and glarand terms and this section were authorized pursuant to a hearing unde6s2Q
conditions that are dérent from those in the tafif therates have been infett for a calendar year

(7) Exceptas provided in sul(6), no telecommunications  (fy The commission has not rejected #yplication for good
utility or alternative telecommunications utility may d®&r cause.

demandgollect, or receive more or less compensation for any ser (g) If the utility has 4,000 or more customers, tieative date
vice for which a tarif is filed under this section than is specifiedyf the rate increase is nbt more than 5 years fro’m fibetist date

in the tarif, as may at the time be in force, or demand, collect, gf 5y increase authorized pursuant to a hearing unde6<20
receiveany rate, toll, or chge for such service not specified in the () If the utility has less than 4,000 customers, the total of all

tariff rior rate increases granted since ldmt hearing under $96.20

(8) A copy of the tarit filed under this section shall be m.ad‘goesnot resuliin rates that are more than 40% higher than the base
availableto consumers in a form and place readily accesmb|eratespreviously authorized by a hearing undet6.20

the public.

History: 2011 a. 22 (2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later

thanMarch 1 annuallythe commission shall sah increase factor
to apply to rates of municipally owned water public utilities or
municipally owned combined water and sewer public utilities.
ULefactor shall beequal to the U.S. consumer price index for all
urbanconsumers, U.S. city averader the previous year; haw
ever,the factor may not bless than 3% nor more than 10%. The

196.192 Market-based compensation, rates and con
tracts. (1) In this section, “electric public utility” means a pub
lic utility whose purpose is the generation, distribution and sale
electricenegy.
_(2) No later than March 1, 2000, each investor-owned-eleg,oin rease factor need not be defined by rule.
trie pUb“.C utll!ty shall do ea{ch.of the following: . (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater
(a) File with the commission rates that result in customefs

receivinamarket-based compensatimn voluntary interruptions anMarch 1 annuallythe commissioshall set the overall rate
; g ; P o : ry P of return to be applicable to municipally owned water public-utili
of firm load during peak periods of electric use.

s ) o . . ties or municipally owned combined water and squudalic utili-

(b) File with the commission market-based pricing optionfesfor rate increases under this section. The overall rate of return
andoptions for individual contracts that allow a retail custgmegna|ipe equal to the simple average, rounded to the neangist
throughservice from its existingublic utility, to receive market of 104, of the interest rates listed for state and local bonds in the
benefitsand take market risks for the custorsepurchasesf Federal Reserve StatistidakleaseH.15 (519) published by the
capacityor enegy. federalreserve board, for the laarter of the prior yeagplus 2%.

(3) (a) The commission shall approve market-based rates tfiéie overall rate of return need not be defined by rule.
are consistent with theptionsspecified in sub(2), exceptthatthe  (4) Notice REQUIREMENTS. A utility seeking an increase in
commissionmay not approve a market-based rate unlesmthe ratesunder this section shall notify all customers, upon a form
missiondetermines that thete will not harm shareholders of theapprovedby the commission, by newspaper publication or by
investor-ownecelectric public utility or customers who are nonail, The utility shall include a copy of the issued notice in its fil
subjectto the rate. ing of an application under this section. The notice shall include

(b) Nothing in s.196.2Q 196.21, 196.22 196.37 196.600r all of the following:
196.604prohibitsthe commission from approving a filing under  (a) Theanticipated date of filing of the rate increase applica
sub.(2) or approving market-based rates under (@ar tion and the anticipatedfettive date of the rate increase.

(4) Subjectto any approval of the commission that is neces () The impact on customer bills resulting from trae
sary,an electric public utility that is not an investor-owned €legncreasecalculated for at least 5 téfentusage levels, including
tric public utility may implement market-based rates approvegh average residential usage level.

undersub.(3) (a)or implement the options in filings under sub. .y A statement that the increase is being proposed under this
(2) that are approved by the commission. sectionand that no hearing is required.

History: 1999 a 9. R . . L
(d) Other information required by theommission to be

196.193 Water and sewer rate increases without hear - includedin a notice under this subsection.
ings. (1) WHEN PERMITTED. The commission may grant a rate History: 1995 a. 363

increaseto a municipally ownedvater or a municipally owned
combinedwater and sewer public utility without a hearing if al
of the following conditions are met:

(a) The revenue increasedalculated by multiplying the util

(196.194 Gas utility individual contracts. Nothing in ss.
196.03196.19196.20196.21,196.22 196.37 196.6Q 196.604
and196.625prohibits thecommission from approving the filing
A - . of a tarif which permits a gas utility to enter into an individual
ity's prior yeafs revenues frorsales of utility service by the rate qqracqwith an individual customer if the term of the contract is
increaséfactor under sul(2). _ _ nomore than 5 years, or a longer period approved by the cemmis
(b) The revenue increase under.aj, combined with the sjon,and if the commissiodetermines that substitute gas services
prior year's net operating income, either resultsimoverall rate areavailable to customers or potential custometh®fyas utility
of return that does not exceed the rate of return determined bygR@the absence of such a thifll cause the gas utility to be dis
commissionunder sub(3) or results in an amount that does nojdvantagedn competing for business. A tdrffled under this
exceeds% of the utilitys prior yeals totaloperation and mainte sectionshall include the condition that any such contract $feall
nanceexpenses. compensatory.Thetariff shall include any other condition and
(c) The utility will increase its rates for general service, whol@rocedurerequired by the commission in the pubiigerest.
sale service and public fire protection uniforrfdy all utility cus ~ Within 20 days after a contract authorized under this sectian or
tomersby the rate increase factor determined bycitramission amendmento such a contract has been executed, the gas utility
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shall submit the contract to the commission. The commissidinis subdivision, the commission shall state the reason for the
shallgive noticeto any person, upon request, that a contract auttdeterminatiorunder this subdivision andentify the information
rizedunder this section has been received by the commission. et is needed to determine tktag petition is complete under this
noticeshall identify the gas utility that has entered into the cosubdivision. Thereis no limit on the number of times that a peti
tract. Within 6 months after receiving substantial evidence thati@aner may supplement a petition under this subdivision.
contractmay benoncompensatoyypr upon its own motion, the  (¢) A petitioner shall provide a copy of a petition filed under
commissionshall investigate and determine whetherdbetract 5y (a) or supplemented under péb) 2.to any other telecom

is compensatorylf the commission determines that the contraghynjcationsprovider that may be feicted by the petition at the

is _noncompensatojythe commission may make appropriatéametime that the petitiois filed or supplemented. A telecem
adjustmentsn the rates or tafi of the gas utility that has emeredmunicationsprovider that may be feicted by the petitiomay

into the contract, in addition to other remedies under this chapi@lsnondo the petition and provide the commission additional
The dollar amountof the adjustment may not be less than tr\ﬁfoprmation. P P v

amountby which the contract was found to be noncompensatory

History: 1985 a. 2971993 a. 21, 496, 1995 a. 3171997 a. 902011 a. 22 (3) TIME FRAME FORFINAL DECISIONS. () 1. This paragraph

applies to petitions to determine 100 or less rates.

196.195 Alternative telecommunications regulation 2. The commission shall enter a final decision under @)b.
plans. Any telecommunications utility that as of June2@]1, ona petition within 180 days after the date on which the petition
is subject to an alternative regulation plan approved by the coi determined or considered to be complete under (2)l(b),
missionunder s196.195 2009 stats., shall remain regulated-pumunlessan extensiolis agreed to under subgl.or granted under
suantto such alternative regulatiquian to the extent that the aiter subd.4.

native regulation plan is not inconsistent with $96.191and 3. With the approval of the commission, the petitioner may
196.212 unless the telecommunications utility terminates thgjthin the 180-day period specified in suid.agree to extend
alternativeregulation plan pursuant to the terms and conditions @fe time for a final decision.

theplan. If such an inconsistency exists, the requirements of ss. i e _ ; i
196.191and196.212shall applyto the intrastate switched accessg, sjde g eo??/vn?tmfig; g(?g\rqts%nntggplrgeegiynzg'Z?B;sggggled
ratesand intrastate switched access sertacd filings of such a tion the circuit court for Dane County for an extension of time for

tell_lt?sctgrmmunlcatlonstlllty. enteringa final decision on theetition. Wthin the 180-day
y: 2011 a. 22 ; P i :

period specified in subc. or within any extension approved
196.197 Unbundled network elements. (1) Appuicagi- undersubds3. the court mayupon ashowing of good cause, grant
iTy. This section applies to a petition to determine rates and cd¥isextension of not more than an additional 60 days. No more than
of unbundled network elements or unbundled service elemeff§€xtension may be granted under this subdivision.
underfederal or state lavibut does not apply to a petition for arbi  (b) 1. This paragraph applies to petitions to determine more
tration. than100 rates.

(2) PeTiTions. (a) A telecommunications provider may file a 2. The commission shall enter a final decision under @Jb.
petition with the commission in the form and containing the infolon a petition within 270 days after the date on which the petition
mationrequired bythe commission. The commission shall deteis determined or considered to be complete under (R)k(b),
minethat a petition is complete if the petition includes all of thenlessan extensioris agreed to under sub@l.or granted under
following: subd.4.

1. Arequest that the commission determine rates and costs of3. With the approval of the commission, the petitioner may
unbundlednetwork elements or unbundled service elements, ®iithin the 270-day period specified in suldd.agree to extend
identificationof the particular rates and costs theg the subject thetime for a final decision.

of the petition, and an identification of the relief sought byptite 4. The commission mayvithin the 270-day period specified
tioner. in subd.2. or within any extension approved under subgdpeti

2. One or more cost studiegon which the petitioner relies tion the circuit court for Dane County for an extension of time for
to support the rates and costs sought by the petitioner enteringa final decision on theetition. Within the 270-day

3. Prefiled written direct testimony upon which the petitiongperiod specified in sub®. or within any extension approved
reliesto support the petition and relief sought. undersubd.3., the court mayupon sshowing of good cause, grant

4. Any other information required by the commission. ~ an extension of not more than an additional 90 days. No more than

(b) 1. No later tha80 days after the date on which a petitio"€€Xtension may be granted under this subdivision.
is filed under par(a), the commission shall determine whether a (4) FINAL DECISION. The commission makgeject a petition,
petitionis complete under pg@) and notify the petitioner about granta petition, ompprove a petition with modifications or condi
the determination. If the commission fails to make a determintons. The commissioshall issue a final decision that determines
tion within the 30-day period, the petition is considered to atesfor the unbundled network elemeatsd unbundled service
complete. If the commission determines that a petition filedler elementsspecified in the petition, except to the extent that the evi
par. (a) isincomplete, the commission shall state the reason for #h@ncein the record isot suficient for making such a determina
determinatiorand identify the information that is needed to detetion with respect to a particular rate, unbundled network element,
mine that the petition is complete. or unbundled service element.

2. A petitioner may supplement a petitidrat the commis ~ History: 2003 a. 1252011 a. 260s.81.
sionhas determined to be incompletdo later than 15 days after L .
a petitioner files a supplemented petition under this subdivisiof®-198 Local measured telecommunications service.
the commission shall determine whettige supplemented peti (1) In this section, “extended community telephone service
tion is completeand notify the petitioner about the determinatiof"®@nsa telecommunications service by whicbustomer in one
The commission shall determine that a supplemented petitior€Xchangemay call a customer in another exchange or combina
completeif it contains the information identified in the determination of exchanges under a discounted toll geaplan.
tion undersubd.l. that is needed to determine that the petition is (2) Exceptas provided in sul§3), a telecommunications util
complete. If the commission failso make a determination underity that has more than 150,000 access lines in udssiistate or
this subdivision within the 15-day period, the petition is considh telecommunications provider that has more than 150,000 access
eredto be complete. If the commission determines that a petitiimesin use in this state may not cbara residential customfar
supplementedinder this subdivision is not complete pursuant taasiclocal exchange servideased on the duration of a call or on
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thetime of day that a call imade. This subsection does not apply b. If the commissiordetermines under subtin. a.that an
to an extended community telephone service. allegedfailure to comply has not had a significant advexfiect

(3) The commissiormay suspend the application of s@@). onthe ability of a complaining party or any other party to an agree
in a particular geographical area for a telecommunications utilf§entto provide telecommunications service to its customers or
or a telecommunications provider if, after a contested case he¥#tentialcustomers, the commission shall terminate a proceeding
ing, the commission determines that all of the following apply©n the complaint under this subsection and proceethe com

(a) Failure to suspend the application of g(@.makes com plaint under 5196'2_6 . . .
petitionin that geographical area impractical. 2. If the commission does not terminate a proceeding under

. s . . . subd.1m. b, the commission mawfter an investigation under
of t(k?()a fillljg\;,)vienn;g\r%ltjr;)i:apphcatlon of ) is beneficial to all subd.1. or 1g. and after notice and hearing, do afé¢he follow

. h . ing:
L Rg5|dentlal customers in general. a. Issue an order under this subda.that includes a finding
2. Disabled customers.

of a failure to comply with an interconnection agreement and that

3. Elderly customers. requirescompliance with the agreement.
History: 1993 a. 4962011 a. 22 b. Issue an order that interprets any provision of an intercon
196.199 Interconnection agreements. (1) DEFINITION. nectlonfa?]reement.. o . h ified i bd
In this section, “interconnection agreement” doesinclude an ﬁ If the C?m(;”msfsrllo etermines that a party spgm 1ed in subd.
interconnectioragreement to which a commercial mobile radi&gh as cpmplk(]e Wg an agr(_eementalssue an oraer requiring any
serviceprovider is a party other action that the commission determines is necessary to

resolvea controversy specified in sukidy.

2n. The commission may not issa@ order under subd.
morethan 120 days after the filing of a complaint or petition under
subd.1. or 1g. unless all of the parties to the proceeding consent
Wa longer time period that is approved by the commission. An
Ytderissued under subd. may be reviewed under227.52

(b) 1. Before initiating an investigation of a complaipeci

din par (a) 1. b, the commission shall notify the parties to the
agreemenabout the complaint. \tin 5 business days aftére
partiesreceive notice under this subdivision, or within a shorter
periodof time specified by the commission in the notice, the-com
missionshall do one of the following:

a. If the alleged failure to comply is resolved to the satisfac

. (3)h ENFORCEMENT. (@) 1. Upon the ﬁ'Lngﬁf anyf the follow i of the commission, the commission shall dismiss the-com
Ing, the commission may Investigate whether a party to an Intgfaint ith respect to any issues that involve an alleged faiiture
connection agreement approved by the commission has faile (g%my_

comply with the.agreement: b. If the alleged failure toomply is not resolved to the satis
a. A complaint by gparty to the agreement that another party,(ion of the commission, the commission shall provide a notice

to the agreement has failed to comply with the agreement and {3 parties that identifies the party who has allegedly failed to
the failure to comply with the agreement has a significant ad"e[ﬁ?mply with the agreement.

effecton the ability of the complaining party to provide teleeom 2. No party to an interconnection agreement filaya com

municationsservice to its customers or potential customers. laint under par(a) 1. a.or a petition under pa@) 1g.unless the

b. A complaint filed under any provision of this chapter by, has first notified the otheartiesto the agreement and pro
any person that the commission determines may invofedae  \iged an opportunity to resolve the alleged failure to comply or
to comply with the agreement by a party to the agreement.  controversyover compliance to the satisfaction of the compiain

1g. The commission may investigate whether a party to @y or petitioning party within 5 businedays, or a shorter period
interconnectioragreement approvesy the commission has cem of time approved by the commission, after receithe notice.
plied with the agreementpon the filing of a petition by the party The commission shall promulgate rules establishétandards
for a determination of whether the party has complied with tl@dprocedures for approving a period of time shorter than 5 busi
agreementf the petition demonstrates that a controversy hagssdays.
arisenover the partg compliance with the agreement. Ifthe eom () No person may make any filing in a proceeding under this
missioninitiates an investigation under this subdivision,de g psectiorunless there is a nonfrivolous basis for doing so. A per
missionmay determine that a party &m interconnection agree sonmay notmake any filing in a proceeding under this subsection
menthas failed to comply with the agreement only if a complaigiyjess to the best of the persanknowledge, information and

is filed under su_bdl. a.in which t_he complaining party allege_s_be"eflformed after a reasonable inquiayl of the following con
thatthe partys failure to comply with the agreement has a signifigitions are satisfied:

cantadverse déct on the complaining partyability to provide T :
telecommunicationservice to its customes potential custom L. The filing 'S reasonably supported by appllcaple law -
ers. o 2. 'I_'Qe allegations aanother_;actllljal cq(rjlten_t;pr(;s_ in rt1hef_1|‘|llng
- . - . aveevidentiarysupport orif specifically so identified in the fi
1m. a. Wthin 5 business days after the filio§a complaint . : . :
undersubd.1. a.or the receipt of notice under pés) 1. b, the ing, are likely to have evidentiary support after reasonable eppor

partywho is the subject of a complaint or the party who is iden{lumty for futher !nvest!gatlon or discovery .

fied in a notice under pagb) 1. b.as a party who has allegedly 3. The filing is not intended to harass a party to an intercon
failed to comply withan agreement may request that the commig&éctionagreement. _
siondetermine whether the alleged failure to comply has a signifi 4. The filing is not intended to cause unnecessary delay in
cantadverse déct on the ability of the complainirgarty or any implementingan interconnection agreementaeate a needless
otherparty to the agreement to provide telecommunications s#icrease in the cost of litigation.

vice to its customers or potential customers. If a request is madgd) If, at any time during a proceeding unttés subsection,
underthis subd1m. a, the commission shall make a determinathe commission determines, after notice and reasonable opportu
tion within 30 business days after receipt of the request. nity to be heard, that a person has made a filing in violation of par

(2) CommissioNPOWERS. (a) The commission has jurisdiction
to approve and enforce interconnection agreementsiapndlo all
thingsnecessary and convenient to its jurisdiction.

(b) The commission may promulgate rules that require
interconnectioragreement to include alternate dispute resoluti
provisions.

(c) The commission shall promulgate rules that specify tl'ﬁ%
requirementdgor determining under su3) (a) 1m. awhether a
party’s alleged failure to comply with an interconnectagree
menthas a significant adversdegdt on the abilityof another party
to the agreement to provide telecommunications servicedos
tomersor potential customers.
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(c), the commission shall order the person to pay to any party to 2. The maximunforfeiture that may be imposed under subd.
the proceeding the amount of reasonable expenses incurredlbghall be trebled if either of the following conditions is satisfied
thatparty because of the filing, including reasonable attorney feasdshall be sextupled if both of the following conditions are satis
andthe commission may directly assestodeiture against the fied:

personof not less than $25 nor more than $5,000. A person a. The partys failure to comply causes death or life—
against whonthe commission assesses a forfeiture under thifreateningr seriously debilitating injury

paragraphshall pay the forfeituréo the commission within 10 b. The partys failure tocomply continues after the party

daysafter receipt ohotice of the assessmenfibthe person peti o ejyegritten notice of the commissianorder requiring com
tionsfor judicial review under ch227, within 10 days after receipt pliancewith the interconnection agreement.

of the final decision after exhaustion of judicial reviélhe com . In addition to a forfeiture imposed under suhda party

missionshall remit alforfeitures paid under this paragraph to thg0 a?] interconnection agreement, approved by the commission

secretaryof administration for deposit in the school fund. Th X . ! X
attorneygeneral may bring an action in the nashthe state to cel who haswillfully failed to comply with the agreement shall forfeit
anamount equal to not more than 2 times the gross value of the

lect any forfeiture assessed Hye commission under this para ' ; ; lting f the failure t |
graphthat has not been paid as provided in this paragraph. y'S€conomic gain resufting from the failure to comply

only contestable issue in such an actiowhether or not the fer  (b) A court shall consider each of the following in determining
feiture has been paid. the amount of a forfeiture under péa):

(e) Atany time during a proceeding under this subsection, the 1. The appropriateness of the forfeiture totblime of busi
commissionmay, without holding a hearing, order a party to th&€ssof the party that failed to comply with the agreement.
interconnectioragreement to take an action or refrain from taking 2. The gravity of the failure to comply
anaction that is related to complying with thgreement upona 3. Any good faith attempt to comply with the agreement after
showingby any other party to the proceedwfiall of the follow  the party receives notice of a failure to comply

Ing: _ _ N _ 4. Any other factor that the court determines is relevant.

1. That there is a substantial probability that, attweciusion —(¢) |n an action to recover a forfeiture under. ey a finding
of the proceeding, the commission viifld that the party against ,y, the commission in a proceeding under this subsection that a
whomthe order is souglttas failed to comply with the intercon party to an interconnection agreement has faitedomply with
nectionagreement. . o . the agreement shall be, subject to review und2e%.52 conclu

2. For a complaint or petition filed by a party to an intercorsive proof that the party failed to comply with the agreement.
nectionagreement, that the party agaiwkbom the order is sought  History: 1997 a. 2182003 a. 33
is taking an action or failing to take an action that has a substanti&lross-reference: See also ctPSC 179Wis. adm. code.
adverseeffect on the ability of the complaining qetitioning

party to provide telecommunications service to its customers $96.20 Rules on service; changes inrates. (1) The rate
potentialcustomers. schedules of any public utility shall include all rules applicable to

3. That the order is in the public interest. the rendition or discontinuance of tiservice to which the rates
(f) The commission may require a bond or osurity of a specifiedin the schedules are applicabio change may be made

: by any public utility in its schedules except by filing the change
personseeking an order under pi) 1o the efectthat the person asproposed with the commission. No change in any public utility

shzll pay the party ?gde_timatlhom tr;e order s issued StUCh d?.mg‘%‘?ﬁle which purports to curtail the obligation or undertaking of ser
andexpenses, excludirgtorney fees, in an amount specified by;oq of the publicutility shall be efective without the written

the commission, as that party may sustain by reason of the ordgh o 2 of thecommission after hearing, except that the commis
if the commission determines under. g@rthat the person seek sion, by emegency ordermay make the rule, as filed fetive

ing the ordgr was nqt entitled to the order . ) from the date of the ordgpending final approval of the rusdter
(9) Within 5 business days after receiving an ordsued hearing.

underpatr (e), the party against whom the order is issued may
requesthe commission to reviethe order Within 30 days after r
receivinga request under this paragraph, the commission s 5
determinewhether the person who soudihe order under pae)
wasentitled to the order and shall terminate, continumaodify
the order on such terms as the commission determinezpare - . -
priate. If the commission determines that the person was rgmPlaintor upon its own motion, by ordesuspends the opera
entitledto the orderthe commission may order the person to paiP" Of the proposed change. o o
thedamages and expensescluding attorney fees, sustained, by 2. Thecommission, upon application of any public utility
reasonof the order by the party against whothe order was directsthat a propo.s.ed reduction in rates be mafticife less
issued.In making a determination under this paragraph, the cofian10 days after filing the proposed reduction.

(2) (@) A proposed change which constitutes a decrease in
esshall be dkctive at the time specified in the change as filed
not earlier than 10 days after the date of filing the change with
the commission, unless any of the following occurs:

1. During the 10-dayeriod the commission, either upon

missionmay consider only the factors specified in & 1.to 3. (b) 1. A suspension under péa) 1.shall be dective for a
andmay consider information that the commission rece@ftes  periodnot exceeding 4 months, during which period the commis
the commission issued the order under. pax sionshall investigate any matter relative to the reasonableness or

(4) PenaLTIES. (@) 1. If the commission issues an order undiwfulnessof anychange in schedule as filed. After the investiga
sub.(3) (a) 2. ain which the commission finds that a partyatp tion the commission, by ordeshall approve or disapprove the
interconnectioragreement has failed to comply with the agre€hangegxcept as provided under suld.The commission shall
ment,the party shall forfeit not more than $15,000fche failure  give the public utility proposing the change an opportunity for
is willful, not more thars40,000, except that if the party is a holdhearingprior to issuing any order disapproving a change. |If the
ing company that providesccess under an interconnection agre€ommissiondisapproveshe change, the change shall befeef
mentto 50,000 or less access lines in State through éifiates  tive.
that are small telecommunications utilities, or if tharty is a 2. If the commission orders a suspension unde(aat, the
smalltelecommunications utilifythe forfeiture under this subdi commissionafter notice to the public utilitgf its objections to the
vision shall be notmore than $7,500. For purposes of this subdivthangeand after giving the public utility an opportunity to be
sion,each day that a party fatis comply with an interconnection heardon the objections, mayescribe a schedule which, revised
agreements a separate failure to comply onthe basis of the objections, the commission finds to be lawful
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andreasonable instead of disapproving the schedule under subdoverablan rates, notwithstanding any subsequenitations
1. imposed by the commission on the mitigation payments.

- . History: 1981 c. 1481983a. 27 53, 461 502 1985 a. 183.57; 1985 a. 297
(2m) Exceptas provided under $96.193 no change in 505534 1592 3 4951995 a. 27363 1997, 27 2003 a. 862006 a. 337441

schedulesvhich constitutes an increase in rates to consumers Mayoa. 4032011 a. 22
be made except by order of the commission, after an investigatiogross—reference: See also ch2SC 16 and164, Wis. adm. code.

n rtunity for hearinq. A utility’s expanded adjustment clause violated the requiresheablic hearings
andopportu y_ orhea _g prior to rate increases under sub. (2) [nswb. (2m)]. Visconsin Environmental
(4) () In this subsection: Decadelnc. v PSC81 Ws. 2d 344260 N.w2d 712

“ i i " icion Theinclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now

. 1 _Automatlc adjustment clause .me.ans a proVISIOQub.(Zm)]. Wisconsin Environmental Decade, Inc.RS6C,105 Wis. 2d 457313
includedin the rate schedule of an electgablic utility after N.w.2d863(Ct. App. 1981).
investigationnoticeand hearing which permits the electric public Ssgb-(ng req}:;restﬁ utilitly tob?hgri otnlty thf;sle criatets that hg;/e brfe_rgw‘ji,led with the

i ; : : ; in conformity with applicable statutes. Filed rates are thosefitgsn com
u““ty ,to (ecove!m rates, \,NlthOUt pI’IOI’ hearlng and orde.r of th liance with applicable statutes, including those under sub. (2m) for changes in
commissionan increase in costs incurred by the electric publigheduleshat increase rate<Century®l of the Midwest-Kendall, Inc. YSC2002
utility. WI App 236 257 Wis. 2d 837653 N.W2d 130 02-0053

2. “Electric public utility” means public utility whose pur 9
poseis the generation, transmission, delivery or furnishing 5
electric power but does not include a public utility owned an
operatedwholly by a municipality or cooperative and does n
includeany public utility which purchases, under federal or sta
approvedwholesale rates, more than 50% of its electric pow
requirementsfrom other thanan afiliated interest as defined

unders. 196.52 “Electric public utility” does not includ@ny ¢ cost of service is shared among 2 or more pensbosare not
ClassA utility, as defined under $99.03 (4) whose electric gen agiliated interests under €96.52 and where the plant or equip
erationequipment has a total capacity of less than 30 megawaiantis not used to ¢ér telecommunications service feale
~ (b) An electric public utility may not recover in rates anyiirectly or indirectly to the general public.
increasein cost, including fuel, by mear the operation of an  (2) RequEsTFOR ACCESS. At the request of any person who
automaticadjustment clause. receivestelecommunications service from a private shared tele
(c) 1. If an electric public utility has an approved fuel cost plaoommunicationssystem, or at the request of a telecommunica
the commission shall defer any under—collection or over—colletions utility or telecommunications carrier seeking to provide-tele
tion of fuel costs that are outside of the utitgymmetricafuel communicationservicerequested by any such person, the owner
cost annual tolerance, as established bytimemission, for sub or manager of the private shared telecommunications syssteln
sequentate recovery or refund. makefacilities or conduit space available to aefecommunica
2. The commission may commence a proceeding to adjtions utility or telecommunications carrier for the purpose of pro
ratesfor an electric public utility outside of a generatie case pro ~ Viding telecommunications service.
ceedingif the utility’s actual fuel costs are outside of thiity’s (3) CommissioN MAY ORDER. If the commission finds that the
fuel cost annual tolerance, as established by the commission.owneror manager of a private shared telecommunications system
3. Approval of a fuel cost plan and any rate adjustrient has failed taomply with a request under sii), it may order the
deferredfuel costs or refund of over—collected feeksts shall be OWneror manager to make facilities or conduit space available to

determinecby the commission after opportunity for hearing. &ny telecommunications utility or telecommunicatiooarrier

o . makinga request under suf2) at reasonable prices and on-rea
sul:()g)ec-zirc])en commission shall promulgate a rule to implement thigy o pjeterms and conditions, under the procedures t96.04

History: 1985 a. 2971993 a. 491496
(7) (@) In this subsection, “mitigation payment” means, as

approvedby the commission, an unrestricted or recurring rong¢96.202 Exemption of commercial mobile radio ser -
tary payment to a local unit of government in which an electridce providers. (2) ScoPE OF REGULATION. A commercial
generatindacility is located to mitigate the impact of the electrienobile radio service provider is not subjectlis chapterexcept
generatingacility on the local unit of government. “Mitigation asprovided in sub(5), and except that a commercial mobile radio
payment” does nancludepayments made or in—kind contribu serviceprovider is subject to s496.025 (6)196.218 (3) and
tions for restricted purposes to directly addrésslth or safety 196.859 and shall respond, subjecttte protection of the com
impactsof the electric generating facility on the local unit of govmercialmobile radio service providercompetitive information,

6.201 Regulation of private shared telecommunica -

ns systems. (1) DeriNniTION. In thissection, “private shared
lecommunicationsystem” means plant or equipment used
rovide telecommunications service through privatelwned
stomerpremises equipment to a uggoup located in a discrete
BFemises,such as in a building complex or agarmultitenant
building, or used to providéelecommunications service where

ernment. to all reasonable requests for information about its operaitions
(b) Except as provided in péc), an electric public utility may this state from the' commission necessary to administer
not recover in rates any of the following: 196.025(6), 196.218 (3)and196.859 _ _
1. The cost of mitigation payments paid by the utility (5) BiLLING. A commercial mobile radio service provideay

Lo . not chage a customer for an incomplete call.
2. The cost of mitigation payments paifithe owner or oper ™ 5a5", 2971987 a. 271991 a. 391993 a. 36496 1997 a. 27140
ator of an electric generating facility that the owner or operateig 1999 a. 32150 2001 a. 162009 a. 282011 a. 22

recoversrom the utility by selling electricityo the utility by leas
ing the facility to the utility or by any agreement betwethre 196.203 Exemption of alternative telecommunications
owneror operator of the electric generating facikityd the public utilities. (1d) In this section, “local government tele
utility. communicationaitility” has the meaning given in $96.204(1m)
(c) 1. Except as provided in sulitl, the commission shall (2)-
only approve a mitigation payment agreement ihatceived by (1g) Alternative telecommunications utilities are exempt
the commission before June 10, 2003, aifidhe commission from all provisionsof this chapterexcept as provided in this sec
finds the agreement to be reasonable, shall sudtsequently tion, and except for all of the following:
modify the agreement. (a) An alternative telecommunications utility is subject to ss.
2. If the commission receives a mitigation payment agre96.01 196.016 196.025 (6)196.191 196.206 and196.212
mentbefore June 10, 2003, and does not determine that the agre€b) An alternative telecommunications utility certified under
mentis unreasonable before Novembgr 2003, mitigation pay this section pursuant to 496.50 (2) (j) 1. ais subject to ss.
mentsin accordance with the terms of tagreement shall be 196.219(2r) and196.503 and, with respect only to wholesale
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telecommunicationservices, is subject to s06.03(1) and(6), commissionmposes a provision of this chapter specified in sub.
196.219(4), 196.28 and196.37 and, if such an alternative tele (4m) (a) on an alternative telecommunications utility under this
communicationsutility was regulated as a price-regulatetl  subsectionthe commissioshall impose the same provision at the
communicationaitility prior to June9, 201, the alternative tele samelevel of regulatioron all other alternative telecommunica
communicationsautility’ s intrastate dedicateaccess rates shall tions utilities.
mirror its interstate dedicated access rates. (4m) (a) The commission may impoself6.02 (1) (4), or

(c) An alternative telecommunications utility that is a local5), 196.04 196.135 196.14 196.197 196.199 196.207
government telecommunications utility is subject to s. 196.2096.208 196.209 196.218 196.219(1), (2) (b), (c), or(d), (2r),

(5) [s. 196.204. or(3) (a) (d), (), (m), (n), or(0),196.25196.26 196.39196.395
~ NOTE: The correct cross—refeence is showrin brackets. Corrective legisla  196.40 196.41, 196.43 196.44 196.65 196.66 196.81, 196.85
tion is pending. 196.858 or 196.8590n an alternative telecommunications utility

(Im) Any person claiming tde a cable television telecem ) |n addition to the requirements undet86.212 the com
municationsservice provider under this section shall annually filgissionmay with respect onlyo intrastate switched access-ser
with the commission any information required by the COMMISSIQfkes impose s196.03 (1)or (6) or 196.370n an alternativeele
to determine the gross income of the person which is derived fregmunicationsutility, except that the commission may not
the operation of a cable television system. investigatereview or set the rates for intrastate switched access

(2) (a) No person may commence providing serviceaas servicesof an alternative telecommunications utility thasids
alternativetelecommunications utility unless the person petitiorjgctto s.196.212 (2)or(3) except as required to enforcé$6.212
for and the commission issues a certification that the person ig2yor (3).
alternativetelecommunications utility or unless the persoa is (c) The commission mayvith respect only to wholesale tele
telecommunicationaitility that the commissiormertifies as an communicationservice, impose 496.03(1) or (6), 196.219 (4)
alternativetelecommunicationstility under this section pursuant 196 28 or 196.37on analternative telecommunications utility
t05.196.50 (2) (j) 1. a. _ o ~ certifiedunder sub(2) (a)or (c).

(b) Except for an alternative telecommunicatiatility that is (5) Thecommission may establish a reasonable fee schedule
a localgovernmentelecommunications utilifycertification as an andmay assess an alternative telecommunications utility to cover

alternative telecommunications utility shall be on a statewidghe cost ofcertification, recertification, or other determinations
basisand any certification issued by themmission before June madeunder this section.

9, 2011, to an alternative telecommunications utility that is not a (6) The commission shall maintain information on certified

local C?O&Ierl?meni ttelegomml:_?lcatyonstlllty is considered ,jiernative telecommunications utilities and on applicants for
amendedo be a statewiae certincation. alternativetelecommunications utility certification and make that

(c) An alternative telecommunications utility may providgnformationavailable to any person, upon request.
noticeto the commission to maintain certification as an alternatlvmistory; 1985 a. 2971993 a. 4961997 a. 1401999 a. 1502003 a. 125278

telecommunicationgitility but to recertify the alternative tele 2007a. 422009 a. 282011 a. 22

communicationsitility and impose on the alternative telecoramu  Cross-reference: See also ch&SC 168169, and171, Wis. adm. code.
nicationsutility only those provisions of this chapter specified i

this paragraph. No later than 30 days after receiving notice un%gg (1m) In this section:

this paragraph, theommission shall issue an order granting recer "\, ) o I

tification and imposing on the alternative telecommunications (&)  “Local government telecommunications utility” means a
utility thoseprovisions of this chapter specified in s¢bm) (a) municipality that owns, operatesjanages, or controls any plant

that are imposed on all alternative telecommunicatiotiigies ~©F equipment, or that wholly owns, operates, managesrurols
undersub.(3). The commission may impose a provision of thigny éntity that owns, operates, manages, or conamysplant or
chapterspecified in sub(4m) (b)or (c) if in the public interest. equipmentused to furnisftelecommunications services within
An alternative telecommunications utility for which an order dft€ State directly or indirectly to the public. -
recertificationis issued is subject to sufLg). The granting of the ~ (b) “Nongovernmental telecommunications utility” means a
recertificationshall operate to terminate the alternative telecorfelecommunicationstility that is not a local governmetelecom
municationsutility’s prior certification. All regulatoryequire ~ Municationsutility.
mentsin or related to the prior certification that are inconsistent (2m) (a) Eachtelecommunications service, relevant group of
with the requirementsf or regulation allowed under this sectionservices,and basic networkunction ofered or used by a local
including all such requirements imposed by the certification argbvernmentelecommunications utility shall be priced to exceed
all such requirements imposed by the commission, whether itg/total service long-run incremental cost.
statuteor commission rule or ordesn the alternative telecommu  (b) For purposes gfar (a), the total service long-run inere
nicationsultility are terminated on thefettive date of the order mental cost ofa local government telecommunications utility
unlessthe alternative telecommunicatiouslity, in its notice to shall take into accountpy imputation or allocation, equivalent
the commission seeking recertificatiainder this paragraph, chages for all taxes, pole rentals, rights—of-whgensesand
requestgo remain subject tone or more requirements of its priorsimilar costs that are incurrdey nongovernmental telecommuni
certification that do not violatethe alternative telecom cationsutilities. This paragraph does not apply to a local gevern
municationsutility’s requirements andbligations under this menttelecommunications utility thas subject to the exemption
chapterand the commission does not deny the request in the camders.66.0422 (3n) This paragraph also does not apply tele@
mission’srecertification order communicationservice, relevant grougf services, or basic ret
(d) The commission may deny a petition for certification as awork function if all of the following conditions apply:
alternativetelecommunications utility described inl96.01 (1d) 1. On November 1, 2003, the commission has determined that
(f) only if the commission finds that the petitioner does not hatee local government telecommunications utilisyan alternative
the financial, managerial, or technical capabilities to provide itelecommunicationsitility under s.196.203
proposedservices or to comply with conditions that the eom 2. A majority of the governing board of the logaivernment
missionis authorized to impose under s(&). telecommunicationsitility votes to submit the question of sup
(3) In response t@ petition from any interested person, oporting the operation of théocal government telecommunica
uponits ownmotion, the commission shall determine whether th@®ns utility to the electors in an advisory referendand a major
public interest requires that a provision of this chapfecified ity of the voters in the local government telecommunications
in sub.(4m) be imposed on a person providiagproposing to utility voting at the advisory referendum vote to support operation
provideservice as an alternative telecommunications utilitthe of the local government telecommunications utility

96.204 Local government telecommunications utili -
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(c) Paragraplifb) does notpply to a telecommunications ser stateswitched access rates in connection with the telecemmu
vice, relevant group of services, or basic netwlorkction that is  nicationsservices that it provides.
usedto provide broadband service and that feretiby a munici (b) Unless otherwise provided under federal lawentity that
pal telecommunications utiliyf all of the following apply: providesan intrastate switched access service in connewiibn

1. The municipal telecommunications utilityfers the tele interconnectedoiceover Internet protocol services shall be-sub
communicationservice, relevant grougf services, or basic nret jectto s.196.191with respect to such intrastate switched access
work function on a nondiscriminatoifyasis to persons who pro serviceand may chae intrastate switched access ratesh®
vide broadband service to end users. sameextent that any telecommunications provider may gghar

2. The municipality does not provide end users the telecom intrastateswitched access rates in connection with the intrastate
municationsservice, relevant group of servicesproadband ser Switchedaccess services that it provides.
vice provided by the basic network function. History: 2011 a. 22

3. The municipal utility determines that,thetime that the : P .
municipalutility au?horizesythe provisioaf the telecommunica 1196'507 Telephlontﬁ_ callt_er . identification  services.
tions service, relevant group skrvices, or basic network func 1) E“F'NlT'ONS' n is section. S o
tion, the municipal utilitys provision of the service, group of ser (&) “Inbound wide-area telecommunications service” means

vices,or function does not compete with more than one providggelecommunications service that allows a subscriber to the ser
of brc;adband service. vice to receive telephonealls from selected service areas at no

History: 2003 a. 278327, 2011 a. 22 chargeto the person originating the telephone call.
(b) “Pay—per—call service” mearsstelecommunications ser
196.205 Election of rate regulation. A telecommunica vice that permits simultaneouslling by a lage number of callers
tions cooperative, an unincorporated telecommunications-coap a single telephone number and for which the customer is
erative association, or a small telecommunications utility mayssessedyn a per—call or a per-time—interval basis, aghanat
electto be subject tgs.196.28and196.37as they apply to any is greater than or in addition to the alpafor the transmission of
rate, toll, or chage andto s.196.11 (2) in any of the following the call. “Pay—per—call service” does not includadisectory

ways: assistancer conference call service that i$eséd by a telecom
(1) By amendment of any of the following: municationsutility and does not include a telecommunications
(@) The articles of incorporation of the cooperative under $ervicefor which the customer ctge is dependent on the exis
185.51 tenceof a presubscription relationship.
(b) The articles of @anization of the association under s. (€) “Telephone caller identification service” means a telecom
193.221 municationsservice ofered by a telecommunications utility that

(c) Thearticles of incorporation of the small telecommunicadentifies a telephone line identification for an access line that is
tions utility under s181.1001or the articles of ganization of the usedby a person to originate a telephone call to a subscriber to the

smalltelecommunications utility under $33.0203 service. o
(2m) By a majority of any of the following: (d) “Telephone line identification” means the number of or

(a) The voting members of the board of directors of the ceop? Tgélrr]]tfi(f);Thaélgg caessssol?éaet%? mgguabcsccerisk?elrlr;ce) mgtﬁ%n be used
ative, association, or small telecommunications utility )

(b) If a small telecommunications utility isgamized as a lim @) CONDE'%N“T' FOR fffEhRV'CE' The colmmhlssmn ”ma_yé no_‘;_
ited liability company the votingmembers of the small telecem approvea schedule or tafithat permits a telephone caller identifi
municationsutility cation service to be fefred in this state unless the schedule off tarif

History: 1981 c. 1481985 a. 20%.76; 1989 a. 3441993 a. 4961997 a, 215 Providesall of the following:

1999 a. 322005 a. 4412011 a. 22 (a) For the 60—-day periodnmediately preceding the first day
) onwhich a telephone caller identification service is operational in
196.206 Interconnected voice over Internet protocol a geographical area, the telecommunications utilifgrafg the

service. (1) ExemPTIONS. An interconnected voice over Inter sepyiceshall conduct ainformational campaign to describe the

netprotocol service is not subject to this chapéacept as pro  telephonecaller identification service to ieccess line customers

videdin this section, and except that an interconnected voice Oyfhin that area. The telecommunications utility informational

|nternetpr0t0c0| service Is SubjetﬂSSlQG.Ol 196016196025 Campaigrsha" inc'ude a” of the fo”owing information:

(6), 1.96(#99 &96'218 3) _196.858dan_d_196.85%?nd exhc_ept 85 1. That the utility is dering telephone caller identification

{%?]uwe or the commission to administer agdforce this SeC o \iceand the date on which the service becomes operational.

(é) UNIVERSAL SERVICEFUND. An entity that provides inter 2. That an access line customer may choose not to have the

: Y p customer’stelephone line identification identified to telephone

connectedsoice over Internet protocol servicethis state shall =0 identification service subscribers on an individual call basis
makecontributions to the universal service fund based on its reve hout chage

nuesfrom providing intrastate interconnected voice over Internet : . . I
protocol service. The revenues shall be calculated using the enti 3: Other informatioron the telephone caller identification
ty's actual intrastate revenuespevider—specific trdic study Sevicethat is specified by the commission. o
approvecby the commission or federal communications commis (b) A calling telephone line identification shall be identified
sion, or the inverse of the interstjuesdictional allocation estab t0 a telephone caller identification service subscriber unless the
lished by the federal communications commission foptirpose ~calling access line customer chooses to have the cuswotelr
of federal universal service assessmentsth& extent applicable, phone line identification withheld from identification on an indi
the calculation of the intrastate revenues oeatity that provides Vidual call basis or unless the customer installs customer premises
interconnected voice over Internet protocol service sieddbsed €quipmentthat withholds the custonisitelephone line identi
on the primary physical service address identified by the cugationfor all calls originating from the custonisraccess line.
tomer. (c) The telecommunications utilitpay not chage an access

(3) INTRASTATESWITCHEDACCESSRATES. (&) Unless otherwise line customer for withholding the custonetelephone line iden
providedunder federal lajan entity that provides an intercon tification from identification on an individual call basis.
nectedvoice over Internet protocol service shall pay intrastate (d) An access line customer subscribing to the telephone caller
switchedaccess rates in connection with the interconnected voidentification service is not prohibited from using customer prem
over Internet protocol services that it provides to the sartent isesequipment that prevents the subscriber from receivirgjla
that any telecommunications provider is obligated to pay 4ntréor which the calling telephone line identificatisnnot identified.
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(e) An access line customer who is any of the following may (b) 1. A person, other than a corporation, wiwates pana)
chooseto have the customeartelephone line identification with may be required to forfeit not more than $5,000. Each disclosure
held from identification without chae for all calls originating or use of an unpublished telephone line identificaisom separate
from the customeés access line: violation.

1. Avictim of domestic violence protected by a court arder 2. A corporation that violates pga) may berequired to for

2. A domestic violence victira’service program. feit not more than $50,000. Each disclosure or use of an unpub

3. A battered womer'shelter or other ganization that pro  lished telephone line identification is a separate violation.
V|desa Safe haven for v|ct|ms Of domestlc Vlolence HiSIOI’y: 1991 a. 268269, 315, 1993 a. 4961999 a. 1852007 a. 130

(f) If the equipment is available, a telecommunications utili L
shall offer to access line customers in the geographical i:atrea?‘lga208 . Telecommunications pa;]y—per—pal! and toll-
which telephone caller identification service isevéd customer €€ Services. (1) DerNmons. In this section:
premises equipment produced byn authorized equipment (8) “Pay—per—call service” means a telecommunications ser
manufacturethatpermits a customer to withhold telephone lin&ice that permits simultaneouwsilling by a lage number of callers
identificationfor all calls originating fronthe customes access to a single telephone number and for which the customer is
line and customer premises equipment produced lautirorized assessedin a per—call or a per-time~interval basis, aghanat
equipmentmanufacturer thairevents a telephone caller identifi is greater than or in addition to the afrfor the transmission of
cation service subscriber from receiving a @@ilwhich the call  the call. “Pay—per—call service” does not includaligectory
ing telephone line identification is not identified. assistancer conference call service that i$eséd by a telecom

(29) BLOCKING BY BUSINESS. The commission may prohibit mun_icationsut_ility and does not inclyde a telecommunicatiqns
businesor commercial access line customers from withholdinggrvicefor which the customer chge is dependent on the exis
customettelephone line identifications from identification undetenceof a presubscription relationship.
any schedule or tarfithat the commission approves. (b) “Provider” means a person who furnishes, conducts or

(2m) PERLINE BLOCKING. Under anyschedule or tafithat the offersa pay—per—call service or who holds himself or herseaf
commissionapproves, the commission may require that a telasengaged in the business of furnishing, conductingfering
communicationaitility that ofers a telephone call@entification a pay—per—call service.
serviceto permitan access line customer to choose to withhold the (¢) “Toll-free servicevendor” means a person who sells goods
customer’saccess line identification from identification for allor services using a telecommunications service that abais
calls originating from the customiaraccess line. to be made to a specific locatiahno chage to the calling party

(3) ExcepTions. The commission may not approve a schedule () preavsLe. (a) 1. Except as provided in sulid.a pre
or tariff under sub(2) if the schedule or tafifillows a customer ;qer shall begin a pay-per—call service with a clear and express
to withhold the identity of a telephone line identification from anyyeamble that states the cost of the call. The preamble shall dis
of the following: closeall per—call chages. If the call is billed on a usage-sensitive

(@) A public agency emgency system under 256.35 basisthe preamble shall state all rates, by minute or other unit of

(b) An identification service provided in connection with atime, any minimum chayes andhe total cost for a call to that ser
inboundwide—areaelecommunications service or a pay—per—callice if the duration of the call may be determined.
service,unless the commission determirteat the telecommuni 2. A provider is not required to begin a pay—per—call service
cationsutility providing the inbound wide—area telecommunicgyith 4 preamble if the service is chad at a flat rate that does not
tionsservice or the pay—per—call service has the capability te CORY ceeds2
ply with sub.(2) (b) or (e) with regard to that service. )

(c) A telephone caller identification service used for dhitg (b) A preamble shall include the name of the provider and an

are completed within a system that includes both the accuratalescription othe information, product or service that the

. : ~-. callerwill receive.
phoneor other customer premises equipment @edcall recipi . - .
ent’s telephone or other customer premises equipment and ard®) A préamble shall inform the caller that billing will com
completedwithout being transmitted through a publicly switchedence only after a specific identified event followinthe

network. preamble such as an audible signal tone.
(e) A trapand trace device as authorized undep68.34to  (d) If the pay—per—call service is associated with, aimed at or
968.37 likely to be of interest to an individual under the age of 18, the

(f) A telecommunications utilifyto identify the access line Préambleshall include a statement titae caller should hang up
usedto originate a call, for purposes of billing for that call.  unlessthe callgr has parental permission.

(4) CosTs. Exceptfor customer premises equipmenfeoéd (€) A providermay ofer a caller a means to bypass the
undersub.(2) (f), a telecommunications utility shall cigarall Préambleon subsequent calls to the pay-per—call service, if the
costsfor caller identification services providegder this section, calleris in sole control of that bypass capability a provider
including all costs related to the options asetvices provided to includes preamble bypass instructions, the instructions shall be
accesdine customers under sul8) and(2m), to telephone caller givenat the end of the preamble or at the end opthe-per—call
identification service subscribers. service. A provider shall disable preamble bypass capability for

(6) REDISCLOSURE. (a) A person who obtains an unpublisheg® days following the date of an increase in any gbdorthe
telephoneline identification using a telephone calldentifica  Pay—per-calservice.
tion service may not do any e following without the written  (f) If a provider complies with federal requirements that spe
consenibf the customer of the unpublished telephone line identifiifically apply to a preamble on a pay—per—saiivice, that com
cation: plianceshall be considered to be compliance with this subsection.

1. Disclose the unpublished telephdime identification to (3) BILLING cOMMENCEMENT. If a preamble is required pao-
anotherperson for purposes of resale or commercial gain.  vider shall give a caller a reasonable opportunity to discorthect

2. Use the unpublished telephone line identificatiosdicit ~ call before the specific event identified under @b (c) that sig
business. nalsthe commencement of billing.

3. Intentionally disclose the unpublished telephone line-iden (4) SoLICITATION REQUIREMENTS. If a provider includes an
tification througha computer database, on-line bulletin board affer of goods or services within the pay—per—call serviceyfall
othersimilar mechanism. the following apply:
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(a) The provider shall disclose all conditions, restrictions andeto pay for ‘900’ number services.ol may dispute chges for
chargesassociated with the fef of goods and services during theé900’ number services if yobelieve the chaes are unautho

initial communication with the caller rized, fraudulent or illegal.”
(b) The provider may not make any assertion, representation 2. If a customes local exchange telecommunications utility
or statement of fact that is false, deceptive or misleading. is technicallyable to provide blocking, semiannually include with

(5) ProOVIDER CHARGELIMITS. () If a delayed billing period abilling statement a clear and conspicuous notice stating that the
is required under sul§3), a provider may not chge for usage of Customermay request that the local exchange telecommunica
the pay—per—call service if thealler ends the usage before the sp&ions utility block the customes access to pay—per—call services.
cific event identified under suf®) (c)and, if the call is billed on  (b) If a telecommunicationstility provides billing services to
ausage-sensitive basis, may not deafor the time that elapsesa provider the telecommunications utility shall do all of the-fol
before the specific event identified under S@).(c) occurs. lowing:

(b) A provider may not chge for time that a caller is placed 1. In a clear and conspicuous mandist chages for pay—
on hold. per—callservices separately from ches for telecommunications

(5p) TOLL-FREE CALLS ANSWEREDBY PRISONERS. (@) In this Service or identify chaesfor pay—per—call services with an iden
subsection: tifying symbol.

1. “Charitable oganization” has the meaning given in s. 2. If a customer contacts the telecommunications utility
440.41(1). regardinga chage for pay—per—call servicesform t_he customer
2. “Prisoner” has the meaning given ir84.73 (1) (b) thatthe customer may request the telecommunications utility to

(b) If a prisoner is employed directly or indirectly by a charitd emovechages for pay—per—call services from subseqbdiing
ble organization or toll-free service vendor to answer calls madgitements. .
to the charitabl®@rganization or toll-free service vengltre pris 3. Ifa customer reasonably disputes agixéor pay—per—call
onershall do all of the following immediately upon answering &€vicesand requests removal, remove thdlage for pay-
call: per—callservices from subsequent billing statements.

1. Identify himself or herself by name. (c) Alocal telecommunications utility shall disseminate infor
2. State that he or she is a prisoner mation that explains that a customer may request blocking, if

; . available,and may request that ches for pay—per—call services
3. Inform the calling partyf the name of the correctional orpe removed from its billing statementsthough nonpayment of
detentionfacility in which he or she is a prisoner and the city al ages may result in a civil collection action.
statein WhICh.the faC|I|ty.|s chated. . (8) CoLLECTIONPRACTICES. () A telecommunications utility
~(c) A charitable aganizationor toll-free service vendor that may not do any of the following:
directly or indirectly employs prisoner shall provide reasonable 1. Disconnect a custonierbasic local exchange and basic

\?vLijt%ngrSI(%r)]?f the prisoner to assure the priscm@ompliance interexchangeervices for failure to pay for pay—per—csdirvices

. billed by the telecommunications utility

(5t) ToLL-FReeSERVICE. A toll-free servicevendor may not . . . .

do any of the following: 2. Misrepresent that telecommunication service may be dis
connected for nonpayment of pay—per—call servicegesar

(&) Impose a chae on the calling party or the customer " : ;
responsiblefor the access line from which the call is placed for 3 Condition the extension of local exchange service to-a cus

calling the toll-free service vendor tomer upon the custom&s agreemento block access to pay—

(b) Transfer the calling party to a pay-per-call service. perzlcalgzegrlg?ns. a delinquent account, conditionabeeptance
(c) Chagethe calling party for information provided during,¢ debositgs or gl?aranteeg upon custopament of outst[?';mding
thecall, unlesghe calling party has a presubscription relationsh

with the toll-free service vendor onless the caller discloses ay;ptg—caligrwce;k;ges. diti b
creditcard account number during the call. . Regarding a delinquent account, conditiongbeeptance

. of a deferred payment plan upon inclusion of outstanding pay-

(d) Call back the calling party collect. per—callservicg é/hages ?n the pplan unless the telecommgn?cg

(6) ADVERTISING AND SALESPRACTICES. A person shall do all tions utility discloses the amount of pay—-per—call servicegbsr
of the following: informs the customer that payment of pay-per—call service

(@) In any advertisement for a pay—per—call service, clearly apHargesare not required as part of thian and sends the customer
conspicuoushdisclose the name difie provider and the identity a written confirmation that outlines the deferred payment plan
andcost of any goods or servicesased for sale. with and without the inclusion of pay—per—call service gkar

(b) Inany advertisement for a pay—per—call service, clearly (b) Except agprovided in par(c), a telecommunications utility
and conspicuously disclose all conditions, restrictions anshallverify that a notice of disconnection does not includeggsr
chargesassociated with the receipt of goods or services that aatingto pay—per—call services before the telecommunications
representemb be a gift, prize or incentive for using a pay—per—calltility sends the notice to a customer
service. (c) A telecommunications utility may request the commission

(c) Not make any assertion, representation or statement thabigvaive the verification requirement of pér). The commission
false,deceptive or misleading in arfefor sale of a pay—per—call may grant a waiver if it determines that the costs that would be
service. incurredby the telecommunications utility to meet trezification

(d) If a caller to a pay—per—call service may be solicitgultoe  requirementre such that meeting the verification requirement is
chaseadditional pay—per—call servicedearly and conspicuously notin the best interest of the utilisyfcustomers.
disclose that information in any advertisement for the pay- (9) BlLocking. (a) If technically feasible, a local exchange
per—callservice. telecommunicationstility shall providea customer the option of

(e) Refrain from advertising a number as toll-free if the tollblocking access to pay-per—call services that use “900”
free service vendor has violated siibt). exchanges.

(7) BILLING INFORMATION. (a) A telecommunications utility ~ (b) A local exchange telecommunications utility may not
shalldo all of the following: chargea customer for the cost of blocking the first time a customer

1. Include on each billing statement that includesgemafor requestslocking.

pay-per—calkervices a clear and conspicuous notice that statesi(c) A local exchange telecommunications utility may not-rein
“You may not have your telephone service disconnected fer fatatea customes access to pay-per—call services that use “900”
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exchangesunless the customer makes the request for reinstate (4) Score. Rules promulgated by the commission urtties

mentin writing and the request is confirmed by the utility sectionand privacy considerations addressed by a telecommuni
(10) TERRITORIAL APPLICATION. (a) Subsection€?) to (5) cationsprovider shall include all of the following:

applyto any pay—per—call service that a caller may access by a cal(a) Protectionsgainst the outflow of information about users

originatingin this state and sul{&p) and(5t) applyto any charita  of telecommunications services.

ble organization, toll-free service vendar employee of ahart (b) Protection to the users of telecommunications services
table organization or toll-free service vendor that a caller mayom receiving privacy intrusions.

accesdy a caII.or|g|nat|n.g in this state. . . (5) TELECOMMUNICATIONS PRIVACY COUNCIL. (a) The com
_(b) Subsectiorf6) applies to any advertising or sales practicgjssjon shall appoint a telecommunications privacy council

directedto a resident of this state. . unders. 15.04 (1) (c) consisting of representatives of telecom

(11) ReMEDIESAND PENALTIES. (a) 1. If a provider or a toll- municationsproviders and of consumers telecommunications
free service vendor failto comply with this section, any personservicesjncluding this state.
or class ofpersons adverselyfatted by the failure to comply has () The telecommunications privacy council shall advise the
aclaim for appropriate relief, including but not limited to dameommissionconcerning the administratiar this section and the
ages,injunctive or declaratory reliegpecific performance and contentof rules promulgated under this section.
rescission. History: 1993 a. 4965.107, 108 110, 1995 a. 27

2. A person or classf persons entitled to relief under subd.
1.is also entitled to recover costisbursements and reasonabld96.21 Publicity of revised schedules. A public utility
attorneyfees, notwithstanding 814.04 (1) shallfile new schedules under196.19in every station and fife

(b) The commission shall inquire ingmy violation of subg7)  of the public utility where consumensake payments. A public
to (9) by a telecommunications utility or by arfioér, employee Uutility shall file new schedules under this section at least 10 days
or agent of a telecommunications utilapd shall report all viota prior to the time the new scheduleke efect unless the commis
tionsto the department of justice. sionprescribes a shorter time period.

(c) 1. The department of justice, or any district attoueyn glrztsg:reftfr?czz g?ae also ch®SC 1.3 and134, Wis. adm. code
informing the department of justice, may commence an action in ' ' o '
circuit court in the name of the state to restrain by temporary f§g 212  Switched access rates
permaneninjunction any violation of sub§2) to(9). The depaft oction: '
mentof justice or a district attorney may reimmence an action @ Af filiate” means any person, corporation, compaepp

to enforce subs(7) to (9) unless the commission requests an \° . . L .
enforcementction. Before entry of final judgment, the court ma§'aive, unincorporatedcooperative association, partnership,
. ciationpr otherentity that is controlled byr is under com

makesuch orders or judgments as may be necessary to resto h S -

anyperson anpecuniary loss stered because of the acts or prac10n control with, a telecommunications provider or telecommu
tices involved irthe action if proof of these acts or practices is suicationsutility. - ‘

mitted to the satisfaction of the court. (b) “Large incumbent local exchange carrier’” means an

2. The department of justice may conduct hearings, adminjacumbentocal exchange carrier that, with anfiliftes thatare
ter oaths, issue subpoenas and take testimony ta éilinves incumbentlocal exchange carriers operating in the state, in total
tigation o,f violations of subs(2) to (6). had 150,000 or more access lines in use in this state as of January

(d) 1. Except as provided in sutd. any person who violates 1, 2010.

subs.(2) to (9) shall be required to forfeit not less than $25 nor (€) “Large nonincumbent” means a telecommunications pro
morethan $5,000 for eachfehse. vider that is not an incumbent local exchange cartteat had

2. a. A prisoner who violates subp) (b)may be required 10,0000r more access lines in use in this state as of Jaduary
to for'feit.notF;nore than $500 P y q 2010,and that was granted amitial certification by the commis

b. A person who employs. a prisoner to answer calls madestign pursuant to s196.203or 196.50before January 1, 201
a toll;free telephone number may be required to forfeit not mar: (d) “New nonincumbent” means a telecommunicatipres

: . . er, other than an alternative telecommunications utility <erti
than$10,000 if the person violates sbp) (c) aids and abets a JIger, . ;
prisoner’sviolation of sub(5p) (b is a party to a conspiraaith fied under s196.203pursuant to s196.50 (2) (j) 1. athat is not

; : e - : anincumbentocal exchange carrier and that was granted an ini
aprisoner to commit a violation of suap) (b) or advises, hires, ; certification by the commission pursuant t0186.203or

or counsels or otherwise procures a prisoner to commit a violat
of sub.(5p) (b) 6.500n or after January 1, 2D1

(e) “Small incumbent local exchange carrier” mears
incumbentiocal exchange carrier that, with anfileftes thatare

(1) DeFINITIONS. In this

3. Forfeitures under subds. and2. shall be enforced by
actionon behalf of the state by the department of justicapmn

: h e . japcumbentlocal exchange carriers operating in the state, in total
I(:ngﬁag\?v%tehrz ?ﬁg%rig]a?irgnoycucsl}'ée’ by the district attorney of t Eadfewer than 150,000 access lines in use in this state as ef Janu

History: 1991 a. 1271993 a. 3612001 a. 16 ary 1, 2010.

(f) “Small nonincumbent” mearsstelecommunications pro
196.209 Privacy considerations. (1) RuLes. Thecom vider that is not an incumbent local exchange cartteat had
missionshall promulgateules that establish privacy guidelinedewerthan 10,000 access lines in use in this state as of January 1,
applicableto telecommunications services. Notwithstanding ard010, and that was grantediaitial certification by the commis
exemptionddentified in this chaptel telecommunicationsro-  sion pursuant to s196.203or 196.50before January 1, 201
vider is subject to rules promulgated under this subsection and $(2) NEw NONINCUMBENTS AND LARGE NONINCUMBENTS. (a)
196.66applies to a violation of this subsection. NewnonincumbentsWithin 30 days of June 9, 201a new non

(2) RuLE ReVIEW. At least bienniallythe commission shall incumbentmay not chage intrastate switched access rates that are
reviewand revise as appropriate rules promulgated undefigub. higherthan its interstate switched access rates.

(3) NEw servicEs. A telecommunications provider introduc  (b) Large nonincumbentsl. Except for an increase in intra
ing a new telecommunications service shall explicitly address pstateswitched access rates undet96.191 (2) (d) 2. ar(3) (b)
vacy considerations before introducing that telecommunicatioisorder to mirror its interstate switched access rategya femin
service. cumbentmay not chage intrastate switched access rates higher
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than the intrastate switched access rates igeldannJanuaryl, investigate review or set the intrastate switched access rates of

2011. small nonincumbents.
2. A large nonincumbent shall reduce its intrastate switched (5) ENFORCEMENT. Notwithstanding any other provision of
access rates as follows: this chapterthe commissionshall have jurisdiction to enforce

a. No later than 4 years after June 9,220fe lage nonincura  Paymentof intrastate switched access rates set forth tiaiti
bentshall reduce its intrastate switchactess rates by an amounteduiredunder s196.191 (1pr a contract for intrastate switched
equal to 33 percent of the diérence between its intrastateAccessservice allowed under 196.191 (6).
switchedaccess rates infett prior to the reduction and its inter  (6) ApPpLICATION. Theintrastate switched access rate reduc
stateswitched access rates irfiesft prior to the reduction. tionsrequired by this section apply to any entity subject to those

b. No later than 5 yeamfter June 9, 21 the lage nonin rates,regardless of the technology or mode used by that ¢atity

cumbentshall further reduce its intrastate switched access rategbgVideits telecommunications services.

anamount equal to 5percent of the diérence between its intra o 201t a. 22

stateswitched access rates irfezft prior to the reduction and its 196,216  Small telecommunications utilities as small

interstate switched access rates featfprior to the reduction.  psinesses. A small telecommunications utility is a small busi
c. No later than 6 years after June 9,12@fe lage nonincum  nessfor the purposes of 827.114

bent shall further reduce its intrastate switchemztess rates in  History: 1985 a. 2971987 a. 40%.256.

orderto mirror its interstate switchestcess rates infett prior

to the reduction and, beginning no latean that date, may not 196.217 Average toll rates. (1) DIFFERENT RATES

chargeintrastate switched access rates that are higher thanRESTRICTED. A telecommunications utility may not clyardifer-
interstateswitched access rates. entrates for residential basic message telecommunications ser

vice, business basic message telecommunications senwice,

(3) LARGE INCUMBENT LOCAL EXCHANGE CARRIERS. A large . T oy o .
incumbent local exchangecarrier shall reduce its intrastateSlngle linewide-area telecommunications service on roofes

switchedaccess rates to no higher than thgdancumbent local similar distances withirihis state, unless authorized by the eom

A : .mission. This subsection does not prohibit volume or term dis
exchangecarrief's interstate switched access rates as follows: counts discountsn promotional derings, diferences in the rates

(a) Beginning on June 9, 201the lage incumbent local for intralata and interlata servicessimilar distances, the provi
exchangecarrier may nothage intrastate switched access rategjon of optional toll calling plans to selected exchanges or custom
higherthan the intrastate switched access rates igetlaon Janu  grsor the passing through of any state or local taxes in the specific
ary 1, 2011. _ geographicarea from which the tax originates.

(b) No later than 2 yeaester June 9, 2A1 the lage incumbent  (2) ToLL services. Notwithstanding sul{1), a telecommuni
local exchange carrier shattduce its intrastate switched accesgationsutility may chage prices for toll services under contract
ratesby an amount equal to 2fercent of the diérence between thatare unique to a particular customer or group of customers if
its intrastate switched access ratesffect prior to the reduction differencesin the cost of providing a service or a service element
andits interstate switched accesses in dect prior to the reduc justify a different price for a particular customer or group of cus
tion. tomers,or if market conditions require individual pricing.

(c) No later than 3 years after June 9,12Qlie lage incumbent  (3) AveraceD RATES. Notwithstanding subg1) and(2), an
local exchange carrier shall further reduce its intrastate switch@gralatatoll provider shall der all optional toll calling plans on
accesgates by an amount equal to 33 percent of tHerdifice a statewide basis at geographically averaged ratébthe pre
betweenits intrastate switched access rates factfprior to the vider deploys intralatadial-1 presubscription, except that an
reductionand its interstate switched accest®s in dect prior to  optionaltoll call plan need ndbe ofered where deployment of
the reduction. thatoffering would not be economically or technically feasible.

(d) No later than 4 yeagster June 9, 201 the lage incumbent  History: 1993 a. 496
local exchange carrier shall further reduce its intrastate switch . . .
accesgates by an amount equal to 50 percent of tHereifice f 6.218 Universal service fund. (1) DeriNmions. In this
betweenits intrastate switched access rates factfprior to the section:

reductionand its interstate switched accests in dect priorto  (8) “Essential telecommunications services” means the ser
the reduction. vicesor functionalities listed id7 CFR 54.101a) as ofJanuary

1,2010.
(bm) “Local exchange service” means basic local exchange
yiceor business access line and usage service.

(e) No later than 5 years after June 9,22@ke lage incumbent
local exchange carrier shall further reduce its intrastate switched
access rates in order to mirror its interstate switched access rafé

in effect prior to the reduction and, beginning no later ttheat (c) “Universal service” includes the availability of a basic set
date, may not chage intrastate switched access rates that @pbessential telecommunications services anywhere in this state.
higherthan its interstate switched access rates. (d) “Universal service fund” means the trust fund established

(4) LIMITED COMMISSION REVIEW. (8) Notwithstanding any unders.25.95
otherprovision of this chapteexcept to enforcthis section and  (2) FUND ADMINISTRATION. The commission shall dadl of the
$5.196.191 (2) (d) 2. and196.219 (2r)and except to enforce s.following:
196.191(3) (b) only to allow an increase in intrastate switched (c) Contract for the administration of the universal service
accessates in order to mirror interstate switched access rates, fined.
commissionmay not investigatereview or set the intrastate  (d) Obtain arannual independent audit of the universal service
switchedaccess rates of @ nonincumbents, new nonincum fyund.
bents,and lage incumbent local exchange carriers. (3) CONTRIBUTIONSTO THE FUND. (a) 1. Except agrovided
(b) Notwithstanding any other provision of this chapter except par (b), the commission shall require &lecommunications
to enforce $s196.191 (2)(d) 2. and 196.219 (2r) during the providersto contribute to the universal servitmd beginning on
4-yearperiodbeginning on June 9, 2D1the commission may not Januaryl, 1996.
investigate review or set the intrastate switched access rates of 2 The commission may requirgarson other than a telecom
smallincumbent local exchange carriers. municationsprovider to contribute to theniversal service fund
(c) Notwithstanding any other provision of this chapter exceffit after notice and opportunity for hearing, the commission-deter
to enforce ss196.191 (2)(d) 2. and196.219 (2r) during the minesthat the person isfefing a nontraditional broadcast service
3-yearmperiodbeginning on June 9, 2D1the commission may not in this state that competes with a telecommunications serviee pro
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vided in this state for which a contribution is required under thi§ state universal servidending, the commercial mobile radio
subsection. serviceprovider is not subject to any eligible telecommunications

3. The commission shall designate the method by which tg@rrierrequirements imposed by the commission and shall be sub
contributionsunder this paragraph shall balculated and cel jectonly to the eligible telecommunications carrier requirements

lected. The method shall ensure that the contributions afe sufmposed by}7 USC 214e) (1) and regulations and orders of the
cientto generate the following amounts: federalcommunications commission implementiig USC 214

a. The amount appropriated unde2@.155 (1) (q) (€ (1)

b. The amounts appropriated under26s255 (3) (q)(qm), (4m) ToLL BLOCKING. The commission shall issue rules to

implement,cost—free to low—income customers, the capaliiity
and(r), 20.285 (1) (q)and20.505 (4) (s)(), (tm), (tu), and(tw). block all long distance or other toll calls from a customéele

3m. Contributions under this paragrapiay be based only on phoneservice with a goal of universal applicability of the toll-

the gross operating revenues from the provisibbroadcast ser - p|qcking service no later than January 1, 1996. A telecommunica
vicesidentified by the commission under suBdand on intrastate 5,5 utility may petition the commission for a waiver from

telecommunicationservices irthis state of the telecommunica roviding toll-biocking service upon a demonstration that provid
S%I

tions providers subject to the contribution. Contributions basggl, this service would represea unreasonable expense for the

onrevenues from interconnected voice over Internet protocol ecommunicationstility and its ratepayers.

vice shall be calcqlat_ed as provided undet5.206 (2) (4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM
_(b) The commission magxemptfrom part or all of the con g5 The commission, in consultation with the department of

tributions required under pa(a) telecommunications pro‘_"qersﬁdministrationshall promulgate rulespecifying the telecomrau

who have smalgross operating revenues from the provision Qjicationsservices eligible for funding through the educational

intrastatetelecommunications services in this statel who have tglecommunicationaccess program under1s§.997

providedthese services for less than a period spedifjettie com 4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM.

mission,not to exceed 5 years. The commission may also exerppf . o appropriation under 20.155 (1) (q), the commissiay
atelecommunications provider or other person from part or all 9 endup to $500,000 annually for grartts honprofit medical
the contribution required under pda) if the commission deter inies and publichealth agencies for the purchase of telecom
minesthat requiring the contribution woultbt be in the public municationsequipment to be used providing services to their

interest. clients. The commission shall promulgate rulestablishing

_ (c) The commission shall designate by rule the classes of prequirementsaind procedures for awarding grants undershis
vidersor other persons subjectpar (a) and the required rates of ggction.

contributionfor e&_lCh_ class. ) o ] (5) UsesoFTHEFUND. (a) The commission shall use the mon
(d) The commission shatbnsider all of the following in speci eys in the universal service fund only for anyhaf following pus

fying the contributions required under p@): poses:
1. The impact of the contributions on all members of the pub 1. To assist customers located in areas of this state that have
lic and the telecommunications industry relatively high costs of telecommunications services, low-

2. Thefairness of the amount of the contributions and thecomecustomers and disabled customers in obtainifagdble
methodsof collection. accesgo a basic set of essential telecommunications services.
3. The costs of administering the collectiortfu contribu 4. To administer the universal service fund.
tions. 5. To pay costs incurred under contracts und@6971 (13)

(e) A telecommunications provider or other person may estdb (16) to the extent that these costs are not paid undéx897
lish a surchage oncustomers’ bills to collect from customers €on(2) (d), except that no moneys in the universal service foag
tributionsrequired under this subsection. be used to pay installation costs that are necessarypfaitiaal

(f) A telecommunications utility that provides local exchangg.ldeVISIOI’ltO obtain access teandwidth under a shared service
servicemay make adjustments to local exchange servicefrates@gdreementinder s16.997 (2r) (a)
the purpose of recovering its contributions to the universal service 5m. To provide statewide access, through the Internet, te peri
fund required under this subsection. A telecommunications utiliggical reference information databases.
thatadjusts local exchange service rates for the purpose ofrecov 6. To pay the department of administration for telecommuni
ering such contributions shall identify on customer billsirggle  cationsservices provided under55.972 (1)to the campuses of
amountthat is the total amount of the adjustment. The public s¢he University of \isconsin System.
vice commission shall provideelecommunications utilities the 8. To promote access to information diimtary services to
informationnecessaryo identify such amounts on customer billsplind and visually handicapped individuals.

(g) If the commission or a telecommunications provider makes 9. To make grants under su@u).

amistakein calculating or reporting any data in connection with 11 Tg provide for state aid toublic library systems under s.
the contributions required under péa), andthe mistake results 43 24 P s ey

in the telecommunications provideioverpayment of such a con 13. To pay the costs of library service contragtder s43.03
tribution, the commission shall reimburse the teleeonh) and(?) o
municationsprovider for the amount of the overpayment. :

(4) ESSENTIALTELECOMMUNICATIONS SERVICES. (@) Eachele
communicationgrovider that is designated asa eligible tele
compglnlcat_lon&arrler purs:fant td?_UISCl 214e) shall make o niversal service fund for any use under f&rl.and4.
availableto its customers all essential telecommunicatiers L . o

: P : : : ¢) The commission shall consider all of the following in estab
vices. A_te_lecommun_lcatlons prowde_r mggnsfy thls- para_graph | h(ln) the services and equipment which may be ass?sted by the
by providing essential telecommunications services itself dFNn9 quip y y

throughan afiliate and in either case may provide essentiat telémlversalse_rwce fund: ) .
communicationsservices through the use of amyailable 1. The impact of the assistance on all members of the public
technologyor mode. andthe telecommunications industry

(b) Notwithstanding pata), if a commercial mobile radio ser 2+ Eligibility requirements for assistance recipients.
vice provider is designated or seeks designation as an eligible tele 3. The costs of administering the assistance.

communicationgarrier pursuant td7 USC 214e) for the pwr 4. Telecommunications plans and requirements established
poseof federal universal service funding and not for the purpobg the federal rural electrification administration.

(b) The commission shall promulgate rules to determine
whethera telecommunications providehe customers of a tele
communicationgrovider or anotheperson shall be assisted by
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5. The extent to which the fund preserves and promotes an 1. The appropriateness of the forfeiture tovbkime of busi
availableand afordable basic set of essentielecommunications nessof the person.
servicesthroughout the state and promotes economic develop 2. The gravity of the violation.

ment. 3. Any good faith attempt to achieve compliance after the per
(d) 1. Inthis paragraph, “isconsin works agency” has thesonor an oficer, agentor employee of the person receives notice
meaninggiven in s49.001 (9) of the violation.
2. The commission shall annually provide information ook 4. The financial gain sought by the person by not patlieg
lets to all Wisconsin Vérks agencies that describe therrent contributionrequired under sul§3).
assistancérom the universal service fund that is available to low— History: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185 2001 a. 162003
income individuals who are served by thesWénsinWorksagen & 332005 a. 252007 a. 202009 a. 28238 2011 a. 22
cies,including a description of how such individuals may obtain ) L
suchassistance. The department of children and families shifi6-219 Protection  of telecommunications  consum -
assistthe commission in identifying the i¢onsin Wrksagen ©rs- (1) DEFINITIONS. In this section:
ciesto which the commission iequired to submit the information ~ (a) “Consumer” means any person, including a telecommuni
requiredunder this subdivision. cationsprovider that uses thservices, products or facilities pro
(5m) RULE REVIEW. The commission shall review areiise Videdby a telecommunications utility or thecal exchange ser
asappropriate rules promulgated under this section. vices offered by a telecommunicationmovider that is not a

o . .. _telecommunicationstility.
(5r) ReporT. () Biennially the commission shall submit a b) “Local h ice” includ ice. basi
universalservice fund report to the legislature unddr3s172 (2) (b) “Local exchange service” includes access service, basic
The report shall include information about all of the following: 10¢@ €xchange service, and business access line and usage service

. - . within a local calling area.
1. The afordability of and accessibility to a basic seeefen 2 G 9 Notwithstandi
tial telecommunications services throughout this state. (2) ConsuMERPROTECTION. (@) Notwithstanding any exemp

. . . Lt identified in this chapt t s5196.202 196.20
2. The afordability of and accessability to high—quality oS e S A1 Chapler SXCept S 2 3

e ) ; ] 196.206 and 196.5Q a telecommunicationstility or provider
educationlibrary and health care information services. shall provide protection to its consumers under this section unless

3. Financial assistance providedderthe universal service exemptedn whole or in part by rule or order of the commission
fund. underthis section. The commission shall promulgate rules that

4. An assessment of haagsistance provided by the universadentify the conditions under which provisions of this section may
servicefund and other alternative incentive regulations of-telde suspended.
communicationsutilities designed to promote competition have (b) On petitionthe commission may grant an exemption from
beenin advancing the public interest goals identified urgler arequirement under thisection upon a showing that the exemp
196.03 (6), and recommendations féarther advancing those tion is reasonable and not in conflict with the factors under s.
goals. 196.03(6).

(b) The commission shall prepare a report to determine if pub (c) On petition, the commission may grant an exemption from
lic access broadcast channels megeive funding from the uni  a requirement under this section retroactively if the application of
versalservice fund as an advanced telecommunications senvicéhe requirement would be unjust and unreasonable considering
otherservice and the ffct of federal law on public access broadthe factors under s196.03 (6)or other relevant factors.
castchannel funding eligibility The results of theeport shallbe  (d) If the commission grants an exemption under this subsec
includedin the2nd annual report submitted by the commissiofion, it may require the telecommunications utility or provider to
unders. 196.218 (5r) (3)2007 stats. complywith anycondition necessary to protect the public interest.

(Su) BIENNIAL BUDGET REQUEST. The commission shall  (2r) SwitcHED AccEssRATEs. Any reduction in intrastate
includein its biennial budget request unded 6.42a proposed switchedaccess rates ordered by the commission prior to June 9,
budgetfor each individual program for which tr@mmission 2011, including any reduction ordered pursuant t0186.195
proposego expend moneys from the universal fund in the fortt2009stats., shall remainfettive unless modified by the commis
comingbiennium. A proposed budget under this subsection sheithn in a subsequent ordeor unless the ordered reduction is
describeeach program and identify the proposed expendituiteconsistenwith the requirements of $96.212
amountfor each program for each fiscal year of the biennium. (3) proisiTED PRACTICES. A telecommunications utility with

(6) UNIVERSAL SERVICEFUND COUNCIL. (&) The commission respecto its regulated services or any other telecommunications
shall appoint a universal service fund council undés904 (1) providerwith respect to its ééring of local exchange services
(c) consisting of representatives of telecommunications providenay not do any of the following:
and consumers of telecommunications services, including this (a) Refuse to interconnect within a reasonable time with
state. The majority of the members of the council shall be reprgnothemperson to the same extent that the federal communications
sentativef consumers of telecommunications services. Commissionrequires the te|ec0mmunicatiou§|ity or provider

(b) The universal service fund council shall advise the-corto interconnect.The public service commission may require addi
missionconcerning the administration of this section and the cational interconnection based on a determination, following notice
tentof rules promulgated under this section. andopportunity for hearing, that additioriaterconnection is in

(7) Epucation. The commission may require a telecommunfh€ public interest and is consistent with the factors under s.
cationsprovider to undertake reasonable public notification ang?6.03(6).
educationefforts to inform eligible customers of the availability (b) Upon request, fail to disclose in a timely and uniform-man
andrequirements of universal and basic service programs, inclirgr information necessarfpr the design of equipment and ser
ing any oferings of lifeline or other supported servicestab  vicesthat will meet the specifications for interconnection.
lishedunder state or federal law (c) Impair the speed, quality offiefency of servicesproducts

(8) PeNALTIES. () Any persomvho fails or refuses to pay theor facilities ofered to a consumer under a thrifontract or price
contributionrequired under su3) may be required to forfeit not list.
lessthan $100 nor more than $10,000. Each day of continued(d) Unreasonably refuse, restrict or delay access bparspn
violation constitutes a separatdeaise. to a telecommunications engancy service.

(b) A court imposing a forfeiture under péa) shall consider (e) Fail to provide a service, product or facility to a consumer
all of the following in determining the amount of the forfeiture:otherthan a telecommunications provider in accord with the tele
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communicationautility’s or providers applicable tari§, price (4) ENFORCEMENT. (@) On the commissiam’'own motion or
lists or contracts and with the commissi®nules and orders.  uponcomplaint filed by the consumehe commission shall have
(em) Refuse to provida service, product or facilitjn accord jurisdiction to take administrative action or to commence civil
with that telecommunications utility'or providets applicable actions against telecommunications utilities or providers to
tariffs, price lists or contracts and with the commissianles and enforcethis section.
orders,to another telecommunications provider (b) The commission maxt its discretion, institute in any court
(f) Refuseto provide basic local exchange service, businegécompetent jurisdiction a proceediagainst a telecommunica
accesdine and usage service within a local calling area and acctiess utility or provider for injunctive relief to compel compliance
serviceon an unbundled basis to the same extent thdetiegal Wwith this section, to compel the accounting and refund of any mon
communicationscommission requires theelecommunications eyscollected in violation of this section far any other relief per
utility or provider to unbundléhe same services provided undemitted under this chapter

its jurisdiction. The publiservice commission may require addi  (4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of
tional unbundling of intrastate telecommunications servicegnotice issuedinder s100.208 the commission may order a tele
basedon a determination, following noticend opportunity for communicationgrovider to cease fafring thetelecommunica
hearing that additional unbundling is required in the public intetions service that creates the unfair trade practice or method of
estand is consistent with the factors undet96.03 (6) The pub  competition.

lic service commission may order unbundling by a small telecom (4m) CiviL AcTIONS. () Upon a finding of a violation of this

municationsutility. o sectionby the commission, any person injured because of a viola
(9) Provide services, products or facilities in violation of jon of this section by a telecommunicatiomtsiity or provider

196.204 may commence a civil action to recover damages or to obtain
() Restrict resale or sharing of services, products or facilitiésjunctive relief.

except for basic local exchangervice other than extended com (1) Upon request of the commission, the attorney general may

munity calling, unless the commission orders the restriction 10 §ng an action to require a telecommunications utility or provider

lifted. A telecommunications utility that has 150,000 or lesg compensate any person for any pecuniary loss caustf by

accesdines in use in this stateay limit the use of extended com fa}ilure of the utility or provider to comply with this section.

muni lling or in line an rvice within a | o
unity calling or business line and usage service within a loca (5) ALTERNATE DISPUTE RESOLUTION. The commission shall

calling area as aubstitute for access service, unless the Commiesstablisrb rule a procedure for alternative dispute resoltion
sionorders the limitation to be lifted. y P P

. . ) ... beavailable for complaints filed against a telecommunications
(L) Fail to provide, or to terminate, any telecommunicatio

. . ny Mility or provider
serviceas necessary to complith the minimum standards of History: 1993 a. 4961997 a. 2182001 a. 162005 a. 252011 a. 22

serviceestablished by the commission with respect to technicakyb (a) does not grant the public service commission the right to sue a utility for
servicequality, deposits, disconnection, billing and collection oforfeitureson its own behalf and on behalf of individual citizens to enforce rights

H i i grantedto themby other provisions of chapter 196. PS®sconsin Bell, Inc211
amounts owed for services provided or to be provided. Wis. 20 751 566 N W2d 496(Ct. App. 1997)96-3038

(m) Provide telecommunications service to any person actingmpositionof punitive and non-compensatory sanctiorisegond the commis
as a telecommunications utilittelecommunications provider 'S\"fwszz%vgeézwzsgggsm Bell, Inc. vPSC,2003 Wi App 193267 Ws. 2d 193670
alternative telecommunications utility otelecommunications 7"

carrier if the commission hasrdered the telecommunications L . . -
utility or provider to discontinue service to that person. 196.22 Discrimination forbidden. No public utility may
chargedemand, collect or receive more or less compensation for

(n) Provide telecommunications service in violation of $,y service performed by it within the state, or for any serwvice
100.207 . connectiortherewith, than is specified in the schedules fosése
(0) Refuse to transfer or facilitate the transfer of the telecoRjce filed under s196.19 including schedules of joint rates, as

munications utility’s or telecommunications providsrlocal mayat the time be in force, or demand, collect or receive any rate,
exchangeservice customers to another telecommunications pig|| or chage not specified in the schedule.

vider on the same terms and conditions as the telecommunicationgstory: 1983 a. 53

utility or telecommunicationprovider receives from any other Cross-reference: See also ch®SC 13 and134, Wis. adm. code.
telecommunicationprovider unless such terms and conditions

violate federal law 196.23 Utility service for victims of misappropriated

(3m) LATE PAYMENT CHARGES. (a) Maximumallowed. 1. identifying information. (1) If an individual uses personal
Exceptasprovided in subd®. and3., a telecommunications util identifying information of another individual, without tiaeithort
ity may not impose a late payment cfeaon a retail consumer atZationor consent o_f the_ _other individual, to appl_y fc_Jr_and receive
arate that exceeds $1.50 up®h00 for each month Computedserwcefrom a.pl_,lbllt? utility a_nd, as a result, t_he |nd|V|duaI_Wh_ose
uponthe declining principal balance of any amount that is not pmrsonaidentlfylng information was used without authorization
whendue. or consent is unable to obtain service from the public ytility

2. Except as provided in sulil, if the maximum late pay utility shall provide service to that individual if all of the following
mentchage for anymonth that is allowed under sulidis less @PPIY:
than $5 for that month, the telecommunications utility may (&) The individual furnishes the public utilign afidavit indi-
imposea late payment chge that does not exceed $5 for thagating that to the best dfe individuals knowledge his or her per
month. This subdivision does not apply to residential retail cosonal identifying information was used by another individual,
sumers. without the authorization or consent of theiaht, to obtain the
3. The commissiomay allow a telecommunications utility Utility service.
to impose a late payment charat a rate that is greater than that (b) The individual furnishes thgublic utility a copy of a law
allowedunder subdL. or 2. if the commission determines ththe  enforcementgency report, based on the individsiaéport to the
greater amount is consistent with the factors specifiedl®6s03 law enforcement agency of the use by another individilais or
(6). her personal identifying information without authorization or

(c) Commission jurisdiction The commission does noave ~Cconsento obtain utility service.
jurisdiction over late payment chges except as may be necessary (c¢) The individual otherwise qualifies to receive the service
to enforce the requirements of this subsection. from the utility.
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(2) A public utility maycontest the accuracy of arfiddvit or (c) A complaintby a party to an interconnection agreement,
reportfurnished by an individual under su) (a)or (b) by pett  approvedby the commission, that another party to the agreement
tioning for a summary investigation underl96.28 (1) If apeti hasfailed to comply with the agreement and that does not allege
tion is filed, the commission shall conduct a summary investigénat the failure to comply has a significant adverdeatfon the
tion. If a hearing is held under$96.28 (2)and the commission ability of the complaining partjo provide telecommunications
determineghat the conditions of sull) (intro.) have not been serviceto its customers or potential customers.
met, the public utility is not required to provide utility service (1m) InvESTIGATION OF COMPLAINT. If any mercantile, agri
underthis section to the individual. cultural, or manufacturing societpody politic, municipal @a-

History: 2003 a. 36 nization, or 25 persons file a complaint specified in s1.(a)
L againsta public utility or if the commission terminates a proceed
196.24 Agents of commission; powers. (1) Forthe pur  inq o3 complaint under $96.199 (3) (a) 1m. bor if a person

poseof making any investigation with regard to any public Utilit¥iles a complaint specified in sufl) (c) the commission, witbr

the commission may appoint, by an order in writing, an agefithout notice, may investigate the complaint under this section
whoseduties shall be prescribed in the order

. - . __ asit considers necessarfhe commission may not issue an order
(2) In the dischage of his or her duties, an agent appointeglzsedon an investigation undéhis subsection without a public

undersub.(1) shall have any inquisitional power grantedtte hearing.

commissionand the power of a supplemental court commissioner (2) NOTICEAND HEARING. (a) Prior to a hearing under this-sec

to take dep05|tlons gnder§7.675 @) () . ._tion, the commission shall notify the public utility or party to an

. (3) The commission may conduct any number of investiganterconnectionagreement complained of that a complaint has
tions contemporaneously throughfeifent agentsand may dele  heenmade, and 10 days after the notice has been given the com
gateto any agent the authority to take testimony bearing upon gfjissionmay proceed to set a time and place for a hearing and an

investigationor at any hearing. The decisiohthe commission ; - ; ; ;
shallcomply with s227.46and shall be based upon its records ari Vc? IS;I%T}EO(?_)-EEI)S paragraph does ragply to a complaint speci

upon the evidence before it, except that, notwithstand2@j7s46
(4), a decisiormaker may hear a case or read or review the record
of a case if the record includes a synopsis or summary of the tdt]

mony and other evidence presented at the hearing that is prepdl

eci ; ; i ified in sub(1) (b), a party to an interconnectiagree
by the commission stif Parties shall have an opportunity to demP'aintspecified in sub(’ :
onstrateto a decision maker that a synopsis or summary prepaEP@nt,th is identified in a notice underl6.199 (3) (b) 1. b10
underthis subsection is not didiently complete or accurate to d8yS'notice of the time and place of the hearing and the matter to

fairly reflect the relevant and material testimony or other eviderfeg considered and determined at the hearing. The complainant
presentedit a hearing. andeither the public utility or party to the interconnectagree

History: 1975 c. 414.28; 1983 a. 531985 a. 182.57; 1997 a. 2042001 a. 61 Ment may be heard. The commission may subpoena any witness
at the request of the public utilitparty to the interconnection
196.25 Questionnaires. (1) If a public utility, other than a agreementor complainant.
public utility that is a telecommunications providegceives from (c) Notice under parga) and(b) may be combined. The cem
the commission any questionnaitbe public utility shall respond binednotice may not be less than 10 days prior to hearing.
fully, specifically anccorrectly to each question. If a public utility (3) SeparateE HEARINGS. If @ complaint is made under sub.
is unable to answer any question, fhelic utility shall give a (1m)'of more than one rate or char the commission may order
goodand suficient reason for its failure. Every answer by a publigeparate hearings on each rate andgehand may consider and
utility under this section shall be verifiadder oath by a managergeterminethe complaint on each rate and geaseparately arat
of the public utility and returned to the commission abff&e  gychtimes as the commission prescribes. The commission may
within the period fixed by the commission. not dismissa complaint because of the absence of direct damage
(2) If required bythe commission, a public utilitpther than to the complainant.

apublic utility that is a telecommunications providgnall deliver  History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4961995 a.
to the commission the original or a copy of any map, profile; coff§ 1997 a. 218229, 1999 a. 3253, 186 2001 a. 162005 a. 4412011 a. 22
tract or engineés report and any other document, book, account Cross-reference: See also ctPSC 2and sPSC 2.1, Wis. adm. code.
paperor record with a complete inventory of @B propertyin
suchform as the commission directs.

(b) The commission shall give the complainant and either the
blic utility or party to an interconnection agreement which is the
jectof a complaint specified in sufl) (a)or(c) or, for a com

196.28 Summary investigations. (1) If the commission

(3) If atelecommunications provider receives a questionn.eube“e-VESthat any rater chqge .|s.unreasonable or unjustlydls

from the commission, the telecommunications provielkall Eﬁmlnatoryor thgt any service is madequate or cannot.be qptamed
! or that an investigation of any mattetlating to any public utility

e 12 e st e oucior any resson be made, the commisson o 1o moton
) “.summarilymay investigate with or without notice.

atelecommunications provider is unable to answer any question, ) L .
the telecommunications provider shall give a good arfitirit (2) If, after an investigation under sufi), the commission
reasorfor its failure. Answers shall be verified unaeath by a determineshat suficient grounds exist to warrant a hearingtios
manageof the telecommunications providek completed ques Mattersinvestigated, the commission shall a¢ime and place for
tionnaire shall be returned tthe commission within the time @ hearing. A hearing under this section shall be conducted as a

periodspecified by the commission. hearingunder s196.26
History: 1983 a. 531993 a. 4962011 a. 22 (3) Notice of the time and place for a hearingder sub(2)
shallbe given to the public utility and to such other interested per
196.26 Complaint by consumers; hearing; notice; sonsas the commission considers necessafter the notice has
order; costs. (1) CompLAINT. In this section,’complaint’ beengiven, proceedings shall be had and conducteeférence
meansany of the following: to the matter investigated asaifomplaint specified in 4.96.26

(a) A complaint filedwvith the commission that any rate, toll,(1) (a) had been filedvith the commission relative to the matter
charge,or schedule, joint rate, regulation, measurement, act, iovestigated. The same order or orders may be made in reference
practicerelating to the provision of heat, light, water power is to the matter as ithe investigation had been made on complaint
unreasonableipnadequate, unjustly discriminatoryr cannot be under s196.26
obtained. (4) This section does not apply to rates, tolls or gbarof a

(b) A complaint specified in 4£96.199 (3) (a) 1m. b. telecommunicationsooperative, an unincorporated telecornmu
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nicationscooperativeassociation, or a small telecommunicationsesidingwithin or without the state to be taken in the marmmer
utility except as provided in $96.205 scribedby law for like depositions in civil actions in circuit courts.
History: 1977 c. 2%.1654 (10) (c)1983 a. 5%s.39, 41; 1989 a. 3441993 a.  Any expense incurred or authorizieg the commission in taking

496, 1997 a. 218229 1999 a. 322001 a. 162005 a. 4412011 a. 22 ition shall to th ropriation for th mmi
The PSCs decision not to investigate under ss.196.28 and 196.29 n@wye adepos on shall be Ci’gﬁd 0 the appropriation fo eco S

viewable,discretionarydetermination. Reviewable decisions are definedcivisin Sion under s20.155 (1) (9)
EnvironmentaDecade, Inc. SC,93 Wis. 2d 650287 N.W2d 737(1980). History: 1983 a. 53

196.30 Utilities may complain. Any public utility mayfile 196.34 Commission records. The commission shall keep
a complaint withthe commission on any matterfeéting its own acomplete record of its proceedings before the commission or its
productor service. agentin any formal investigation or hearing.
History: 1983 a. 53 History: 1983 a. 531995 a. 27
Cross—-reference: See also ctPSC 2and sPSC 2.1, Wis. adm. code.
196.36 Transcripts and tapes. (1) TrRanscriPTS. The
196.31 Intervenor financing. (1) In any proceeding before commissionshall receive into evidence a transcriloegy of the
the commission, the commission shall compensate any partievidenceand proceedings, or any specific part of the evidence and
pantin the proceeding whis not a public utilityfor some or all proceedingspn any investigation or hearing takbp a stene
of the reasonable costs of participation in the proceeditigeif grapherif the stenographer certifies that the copy is a truecand
commissionfinds that: recttranscript of all the testimony or of the testimony of a particu
(a) The participation is necessary to provide for the record k& witness, or of any other specific parttbe investigation or
adequatgoresentation of a significant position in which the partidiearing that the transcript was carefully compared by the steno
ipanthas a substantial interest, and that an adequate present#tigahemwith his or her original notes, and that the cigpg correct
would not occur without a grant of compensation; or statemenbf theevidence presented and proceedings held in the

(b) Theparticipation has provided a significant contribution tdvestigationor hearing. The certifiedopy shall have the same
therecord and hasaused a significant financial hardship to ih&ffectas if the stenographer were present and testified to the cor
participant. rectnesof the copy

(Im) Thecommission shall compensate any consumer grou (1m_) TRANSCRIPTSFROMTAPES. Thecommi_ssion shall_receive
or consumer representative for all reasonable costs of par{icidéio evidence a transcribed copy of an audiotape or videotape of
ing in a hearing under 96.198 the evidence and proceedings, or any specific part oftftence

(2) Compensatiorgranted under this sectighall be paid andproceedings, of any investigation or hearing that is recorded

b > if the transcriber certifies that the copy is a true and cotaet
from the appropriation under 20.155 (1) (j)and shall be assessed. . .. .. : ; :
unders. 196.85 (1) except that, if the commission finds that thd%crlptlonfrom the audiotape or videotape of all the testimony or

o : g f the testimony of a particular witness, or of any other specific
participationfor which compensation is granted relates more 103, i ¢ 0 invegtigatio% or hearing and that the c)(l)pyderae?:t
generalissueof utility regulation rather than to an issue arisin

from a single proceeding, the cost of the compensation may’ tatemenbf theevidence presented and proceedings held in the

RO i $estigationor hearing. The certifiedopy shall have the same
assessednder s196.85 (2) Any paymenby a public utility for oo 4 25 if the transcriber were present and testified to the correct
compensatiorunder this section assessed undéi96.85 (1)or

(2) shall be credited to the appropriation unde&0s155 (1) (j) nessof the copy

(2m) Fromthe appropriation under20.155 (1) (j) the com (1r) PRODUCTIONEXPENSES. The commission may require any

missionmay make grants that, in the aggregate. do not excee qDartyto an investigation or hearing to bear the expense of produc
annualtotal of $300,000 to one or more nonstock, nonprofit ¢ rﬁfa transcript, audiotape or videotape that is related to the inves

¢ ! . Ofigation or hearing.
polrzglonsthat zéregescnt:je(tjhu??‘er SeCtly‘?@tl © (}3) 3f he Itnter t 9(2) CopIEs Ugon request, the commission shall furnish a copy
nal Revenue Code, and that have a history of advocatititea =S - ' . i
commissionon behalf of ratepayers of this sytamr the purpﬁcge of a transcript under this section to any party to the investigation
of offsetting the general expenses of the corporations, includif} Segfr Igr?aflzggt;\;)hécgr g}getg?gsgrt'ggﬁ tg';‘?tn taé)n?h:ri]r?\l/lef:triggst?on
salary benefit, rent, and utiity expenses. The commission m& h)éarin from which the audiotape o}; vide):)ta e is taken. The
imposeconditions on grants madder this subsection and ma;P mmissigonma chage a reasonagle rice for tﬂe transcript or
revokea grant ithe commission finds that such a condition is m?t;pe y cheg p p

beingmet.
9 . . . History: 1983 a. 531995 a. 271997 a. 27
(3) The commissiorshall adopt rules to implement this SeC  cross-reference: See also chPSC 13 and sPSC 2.29Wis. adm. code.

tion.

History: 1983 a. 271985 a. 2071989 a. 56259 1993 a. 4961999 a. 92009 196.37 Lawful rates; reasonable service. (1) If, after an
a :é?gszsggf;ei%gzéee also cIPSC 3 Wis. adm., code investigationunder this chapter or ch97, the commission finds

’ ' ' ' ' rates,tolls, chages, schedules or joirdtes to be unjust, unreason

196.32 Witness fees and mileage. (1) Any witness who @able, insuficient or unjustly discriminatory or preferential or
appearsdeforethe commission or its agent, by ordefall receive Otherwiseunreasonable or unlawful, teemmission shall deter
for the applicable attendance tfees provided for witnesses inMineand order reasonable ratedls, chages, schedules or joint
civil cases in courts of record, which shall be auditetipaid by fatesto be imposed, observed and followed in the future.
the state in the same manner as other expenses are audited and p&R) If the commission finds that any measuremegyllation,
unders.885.07 upon the presentation of proper vouctmwern practice,act or service is unjust, unreasonable, ifisient, pref
to by such witnesses and approved by the chairperson cbine  €rential, unjustly discriminatory or otherwise unreasonable or

mission. Fees paid under this section shall be géarto the unlawful, or that any service is inadequate, or that any service
appropriationfor the commission under 80.155 (1) (g) which reasonably can be demanded cannot be obtained, the com

(2) No witness subpoenaed the instance of parties other thafissionshall determine and malky just and reasonable order
the commission may be compensated under this section tinées elatingto a measurement, regulation, practice, act or service to
commissiorcertifies that the testimony of the witness was mat8€ furnished, imposed, observed and followed in the future.
rial to the matter investigated. (3) Any public utility to which an order under this section

History: 1983 a. 53 appliesshall make such changes in schedules on file usder
196.19to make the schedules conform to the ordemre public
196.33 Depositions. The commission or angarty in any utility may not make any subsequent changeatss, tolls or
investigationor hearing may cause the depositionsvithesses chargeswithout the approval of the commission.
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(4) This section does not apply to rates, tolls or gharof a issuean order if the commission determines that the order will
telecommunicationsooperative, an unincorporated telecormuprovidea suficient degreef certainty to the public utilityinves
nicationscooperativeassociation, or a small telecommunicationtors, and ratepayers with respect to future recovery ofetiéty’s

utility except as provided in $96.205 capitalcosts and that the order is otherwise in the public interest.
200a. 441201 a 22 tion a deadline at least 60 days after the date of i f th
Cross—-reference: See also ctPSC 1.0, Wis. adm. code. Ion a aeadline at leas ayS arter € date of Issuance o €

In the absence of statutory autharttye PSC may not fix rates to be applied retro order for the public utility tonotify the commission in writing
actively. Algoma, Eagle RiveiNew Holstein, Stratford, Sigeon Bay & Wo Rivers  aboutwhether the public utility accepts wmives acceptance of
v. PSC,91 Wis. 2d 252283 N.w2d 261(Ct. App. 1978). theorder If the public utility does not make the notification by the

Allowing a utility to chage present ratepayers for a storm damage casualty lo . ie - . e .
that occurred in a prior year did not constitute retroactive rate makifgzokigin a%adllnespecmed in theorder the public utility is considered to

EnvironmentaDecade, Inc. \PSC98Wis. 2d 682298 N.W2d 205(Ct. App. 1980). have waived acceptance of the order

ThePSC has authority to shift the cost of excess generating capacity to sharehold(b) If the public utility acceptthe orderthen, in all future rate—
ersif the excess capacity was imprudently acquired or is not useful in serving the pub g

lic, but there must be a reasoned determination that ratepayers should not bedi tkingproceedings regardirte public utility the order shall be
cost. Madison Gag Electric Co. vPSC,109 Ws. 2d 127325 N.W2d 339(1982). ~ binding on the commission in its treatment of tieeovery of the
A utility’s failure to pay taxes under protest may constitute “imprudencehapd capitalcosts of the facility that is subject to the order and the com

;,egg?{‘;g"\)ﬁgég‘daegftigieg!“Wgzgeggsz'g’ggﬁf;ﬁg;o”)?"° Service Corporation V- missionmay not consider the order the eflects of the order in

_ ThePSC has authority to order a utility to refund compensation collected in violis treatment of the recovery of any other cost of the public utility

tion of filed tariffs. GTE North Inc. vPSC.176 Ws. 2d 559500 N.W2d 284(1993). (bm) If the public utility waives or is considered to have
The PSCs imposition of a penalty for imprudent administration of a coal aequisj,,~: faal :

tion contract was impermissible retroactive rate-makMgsconsin Power & Light S\Nalved acceptance, of the 0I’d¢he commission Sh,a," V,V'thdraw

v. PSC,181 Ws. 2d 385511 N.W.2d 291(1994). the order and consider the capital costs of the facility in all future

determinbtionhal 1ates for Sorvices aready provided were not reaconsble. Sub. (.- mangproceedings in the same manner as the commission

authorizeghe PSC to order a refund of a rate that utility believed was included snderscapltal costs for which no order has been issued under

in a tarif, but the PSC concluded was not, and of a rate that the utility believed vikds section.
properly filed with the PSC but the PSC concluded was roéenturyEl of the

Midwest-Kendalllnc. v PSC2002 W1 App 236257 Ws. 2d 837653 N.W2d 130 (c) The commission may not require a public utitiapply
02-0053 for or accept an order under this section.
Once a rate or practice is determined to be unlawful, or oncegedhatetermined (4) RULES The commission shall promulgate rules for

to be a practice that is unlawful, it is subject to the remedial authority of sub. (2)., \ 7/ . . . f . . e .
UnderCenturyTe| sub.(2) provides the PSC authority to order a refundschsin admlnlsterlnghls section, |.nC|Ud|n9 r9|e$ specifying the informa )
Bell, Inc. v. Public Service Commissio004 WI App 8 269 Ws. 2d 409675  tion that must be included in an application for an order under this
N.W.2d 242, 02-3163 section

i inci - istory: 2005 a.
196.371 Rate-making principles for electric genera - oo 20097

tion facilities. (1) DerNTION. In this section, “certificate” 196.372 Railroad telecommunications service. If the
meansa certificate issued underi6.49 (3)or 196.491 (3) commissionreceivesa complaint that telecommunications-ser
(2) AppLicaTION. A public utility that proposes to purchase awice with any railroad, as definashder s195.02 is inadequate
electricgenerating facility othat applies for a certificate for theor in any respect unreasonably or unjustiscriminatory or that
constructionof an electric generatinfacility may apply to the the service is unavailable, the commission shall investigate the
commissionfor an order specifying in advance the rate-makingame. If upon investigation the commission finds that any-tele
principlesthat the commission shall apply to the public utidity’ communicationservice is inadequate or unreasonably or unjustly
recoveryof the capital costs of the facilityicluding the purchase discriminatoryor that the service is unavailahiteshall determine
price and any necessary modifications or improvementié¢o andby order fix a reasonable regulation, practice or service to be
facility at the time of th@urchase, in future rate—making proceednstalled,imposed and observed and followed in the future.
ings. In applying for an order under this section, a pulility History: 1977 c. 2%.134Q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983
shalldescribe the public utilitg’proposal for the recovery of suchs-196.3741983 a. 192Stats. 1983 s. 196.372985 a. 29%.76.

costs,including all O.f the fOHO\.ng' . 196.373 Water heater thermostat settings. (1) In this
(@) The economic useful life of the facility section:
(b) The proposedeturn on equity and rate of return for the (5 “periodic customer billing” means a demand for payment
facility. S _ N of utility services by a public utility to a residential utility eon
(c) The proposed financing mechanisms for the facility ~ sumeron a monthly or other regular basis.
(d) The proposed method for determining the costs that may(b) “Residential utilityconsumer” means any individual who
berecovered in rates. lives in a dwelling whichs located in this state and which is-fur
(e) Any other proposals or information regarding the recovenjshedwith a utility service by a public utility“Residential utility
of the costs that thaublic utility determines are necessary for-proconsumer’includes, but is ndimited to, an individual engaged
viding certainty to the public utilityinvestors, and ratepayers inin farming as defined under 502.04 (3)
future rate—making proceedings. (2) At least annually every public utility furnishing gas or
(f) Any other information specified by the commission.  electricity shall include in its periodic customer billing a statement
(3) PROCEDURE. (2) The commission shall conduct a hearinfecommendinghat water heater thermostats be set no higher than
onan application for an order under this section. The commissibf> degrees Fahrenheit in order to prevent severe burns and
may hold the hearing in conjunction with a hearing, if aoy the UNNecessargnegy consumption.
applicationfor the certificateor the commission may hold a sepa History: 1987 a. 102
ratehearing on the application ftime order If the public utility -
hasapplied for a certificate for the facilitthe commission shall 196.374 Enlerglg eff|C|ency| a[lhd renetyvaple resource
determinewhether tadeny an application for an order or to issugrogra‘ms._ (1) EF'N'T'ONS;, n this section. . .
an order no later than the date that the commission takes fina|(@) “Agricultural producer” means a person engaigeah agr
actiononthe application for the certificate. If the public utility ha§Ulturalactivity, as defined in s101.10 (1) (a)
not applied for a certificate, the commission shall determine (b) “Commitment to community program” means an gger
whetherto deny an application for an order or to issue an order @iciency or load management program by or on behalf of a
later than 180 days after the commission determines that tienicipalutility or retail electric cooperative.
applicationfor the order is complete using the method and-dead (c) “Customer application of renewable resources” means the
lines specified under 4.96.491 (3) (a2. The commission may generatiorof enegy from renewable resources that takes place on
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the premises of a customer of an gyeutility or municipal utility 2. The purpose of the programs under this paragraph shall be
or a member of a retail electric cooperative. to help achieve environmentally sound atkquate engy sup

(d) “Enemy eficiency program” means a program feduc  pliesat reasonable cost, consistent with the commissiespon
ing the usage or increasing théigéncy of theusage of engy  sibilities under $.196.025 (1) (arandthe utilities’ obligations
by a customer or member of an eneutility, municipal utility or ~ underthis chapter Theprograms shall include, at a minimum, all
retail electric cooperative*Enemgy eficiency program” does not of the following:

includeload management. a. Components to address the gyeneeds of residential,
(e) “Enegy utility” means an investor-owned electricratu  commercial agricultural, institutional, and industrial eggtusers
ral gas public utility andlocal units of government.
(em) “Large enegy customer” means a customer ofesregy b. Components to reduce the egecosts incurred by local

utility that owns or operates a facility in the gyautility’s service unitsof government and agricultural producdsg,increasing the
areathat has an engy demand of at least 1,000 kilowatts of elecefficiency of enegy use by local units of government and agricul
tricity per month or of at least 10,000 decatherms of natural gagal producers. The commission shall ensbet not less than 10
permonth and that, in a month, is billed at least $60,000 for elgmercentof the moneys utilities anequired to spend under subd.
tric service, natural gas service, or both, for all of the facilities &f or sub(3) (b) 2.is spent annually on programs under this subdi
the customer within the engy utility’s service territory vision except that, if the commission determines that the full

(f) “Load management program” means a program to allow amountcannot be spent on costfegftive programs for local units
energyutility, municipal utility wholesale electric cooperative, a®f government and agricultural producers, the commissiiafi
definedin s.16.957 (1) (v) retail electric cooperative, or munici ensurethat any surplus funds be spent on programs to serve com
pal electric companyas defined in $6.0825 (3) (d)to control mercial, institutional, and industrial customers. A local unit of
or manage daily or seasonal custordemand associated withgovernment that receives assistance under this gulidshall
equipmentr devices used by customers or members. applyall costs savings realized from the assistance to reducing the

(g) “Local unit of government” has the meaning given in fropertytax levy
23.24(4) (a) 1. c. Initiatives and market strategies that addressdlee<of

(h) “Municipal utility” has the meaning given in $6.957 (1) individualsor businesses facing the most significant barriers to
(). creationof or participation in markets for ergr eficient prod

(i) “Ordered program” means an eggeficiency orrenew uc;s_that the |nd|V|duabr bus[ne_ss_ manufactur_es or sells orgyer
able resource program that an egeutility commenced on or efficiency services that the individual or business provides.
after January 12001, under a commission order issued on or after d. Initiatives for research and development regarding the
Januaryl, 2001, and in &ct before July 1, 2007. environmentabnd economic impacts of eggruse in this state.

(i) “Renewable resource” means a resothegderives engy e. Components to implement eggreficiency or renewable
from any source othethan coal, petroleum products, nucleaenergymeasures in facilitiesf manufacturing businesses in this
poweror, except as used in a fugdll, natural gas. “Renewablestatethat are consistent witthe implementation of ergy efi-
resource’includes resources deriving eggfrom any of the fel ciencyor renewable engy measures manufacturing facilities

lowing: to enhance their competitiveness, the retooling of existing-facili
1. Solar enagy. tiesto manufacture products that support the green ecartbey
2. Wind power expansiorpr establishmerjt of do_m_esti_c clean gyenanufactur
3. Water power ing operations, and creatiogretaining jobs for workers engaged
- in such activities.
4. Biomass. 3. The commission may not require anegy utility to
5. Geothermal techpology administeror fund any enggy eficiency or renewable resource
6. Tidal or wave action. programthat is inaddition to the programs required under subd.
7. Fuel cell technologthat uses, as determined by the eoml. and any ordered program of the utiliffhis subdivision does
mission,a renewable fuel. not limit the authority of the commission to enforce an gyetil-

(k) “Renewable resource program” means a progfam ity’s obligations under £.96.378
encouraginghe development or use of customer applications of (b) Utility—administeed pograms. 1. An enggy utility may
renewableesources, including educating customers or membevih commission approval, administer or fund @anenore engy
aboutrenewable resources, encouraging custoorarseembers to efficiency programs that is limited tas determined by the cem
userenewable resources, and encouraging the transfer of newnigsion,large commercial, industrial, institutional, agricultural
emergingtechnologies from researatevelopment, and demon customersn its service territory An enegy utility shall pay for

strationto commercial implementation. a programunder this subdivision with a portion of the amount
(L) “Retail electric cooperative” has the meaning given in gequiredundersub.(3) (b) 2, as approved by the commission.

16.957(1) (1). The commission may not order an egyeutility to administer or
(n) “Wholesalesupplier”has the meaning given ink6.957 funda program under this subdivision.

(1) (w). 2. An enegy utility may, with commission approval, admin
(0) “Wholesale supply percentage” has the meaning givenigier or fund an engy eficiency or renewable resource program

5.16.957 (1) (X) thatis in addition to the programs required under (@uwor authe

(2) ENERGYEFFICIENCYAND RENEWABLERESOURCEPROGRAMs,  1z€d under subdl. The commissiomnay not order an ergy
(a) Statewideprograms. 1. The engy utilities in this state shall utility to administer or fund a program under this subdivision.
collectively establish and fund statewide emeeficiency and 3. An enegy utility that administers or funds a program under
renewableresource programs. The emeutilities shallcontract, subd.1.or2. or an ordered program may request, and the commis
on the basis of competitive bids, witine or more persons tosionmay approve, to modify or discontinue, in whole opant,
developand administer the programs. The utilities may not exthe ordered programAn enegy utility may request the establish
cute a contract under this subdivision unless the commission hent,modification, or discontinuatioof a program under subd.
approvedhe contract. Theommission shall require each eper 1. or 2. at any time and shall request the modification of dis
utility to spend the amount required under $8p(b) 2.to fund continuationof an ordered program as part of a proceedimdpr
statewide engy eficiency and renewable resource programs. sub.(3) (b) 1.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(v)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0825(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/23.24(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(t)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.957(1)(x)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.025(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(a)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.378
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.374(3)(b)1.

196.374 REGULATION OF PUBLIC UTILITIES Updated 11-12Wis. Stats. Database 32

(c) Large enegy customeprograms. A customer of an ergy  trationunder sub(2) (a) 1.shall pay the costs of the audits from
utility may with commission approval, administend fund its the amounts paid under the contracts under(&)ifa) 1.
own enegy eficiency programs if the customsatisfies the defi (e) Reports. Annually, the commission shafirepare and post
nition of a lage enegy customefor any month in the 12 months on the commissiors Internet site a report asdbmit a summary
precedinghe date of the customsirequest for approval. A cus of not more than 2 pages to the legislature unde.$72 (2) The
tomermay request commission approval at any time. A customgportsshall describe each of the following:
that fundsa program under this paragraph may deduct the amount 1 The expenses of the commission, utilities, and program
of the funding from the amount the egeutility may collect from 5 qministratorontracted under suf2) (a) 1.in administering or
B ot Cechets P pariipatingin he programs Under ) (o)
ect from the customer under suS) (b) the enegy utity shall - &7 i Cilcine omand for blecirciy and imcreacing the
ﬁ;ﬁi(tj;/t ggiezﬂﬁggttgfsg]:ngunggg Zglg)m(?)t) t; e amount theggne useof renewable resources owned by customers or members.
(3) Commission DUTIES. (&) In general. The commission 3. The resultg of aUd',tS underl,t(ai). L
shallhaveoversight of programs under s(®). The commission 4. Any other information required by the commission.
shallmaximize coordination of program deliveycludingcoor (f) Rules.The commission shall promulgate rules to establish
dinationbetween programs under sui®.(a) 1, (b) 1.and2., and all of the following:
(c) and(7), ordered programs, low—income weatherization- pro 1. Procedures for ergy utilities to collectively contract with
gramsunder s.16.957 renewable resource programs under grogramadministratorgor administration of statewide programs
196.378 and other engy efficiency or renewable resource pro undersub.(2) (a) 1.and to receive contributions from municipal
grams. The commission shall cooperate with the department wilities and retail electric cooperatives under gih.(b) 2.
naturalresources to ensure coordination of gpeficiency and 2. Procedures and criteria for commission review and
renewableresource programs with air quality programs &md agprovalof contracts for administration of statewide programs

maximizeand document the air quality improvement benefits thghdersub.(2) (a) 1, including criteria for the selection pfogram
canbe realized from engy eficiency and renewable resourceadministratorainder sub(2) (a) 1.

programs. _ 3. Procedures and criteria for commission review and

(b) Programs and fundingl. Atleast every 4 years, afterapprovalof utility—administered programs under si®) (b) 1.
notice and opportunity to be heard, the commission shall, Bd2., customer programs under s(®) (c), and requests under
order,evaluate the engy eficiency and renewable resource prosyp.(2) (b) 3.
gramsunder sub(2) (a) 1, (b) 1.and2., and(c) and ordered pro 4. Minimum requirements for engr eficiency and renew
gramsand set or revise goals, priorities, and measuraletsior 416 resource programs under s(@). (a) 1.and customer ergy
the programs. The commission shall give priority to programsgs; iency programs under suk2) (c)
thatmoderate the growth in electric and natural gas demand an ) .

4) DISCRIMINATION PROHIBITED; COMPETITION. (@) Inimple-

usage facilitate markets and assist market provideradbieve mentingprograms under sut®) (a) 1, including the awardingf

higherlevels of enagy eficiency, promote eney reliability and INgprog u u » Including the awaraing

adequacyavoid adverse environmental impacts from the use ggants or contracts, a person who contracts with the utilities under
sub.(2) (a) 1, or a person who subcontracts with such a person:

energy,and promote rural economic development. A ; . o
1. May not discriminate against an egeultility or its afiliate

2. The commission shall require each gyartility to spend . - O . )
1.2 percent of its annual operating revenues to fund the uxilitfr a wholesale supplier or itsfidibite solely onthe basis of its sta

programsunder sub(2) (b) 1, the utility’s ordered programs, the usasan enegy utility or its afiliate or wholesale supplier or its
utility’s share of the statewide eggreficiency and renewable affiliate.

resourceprograms under sut2) (a) 1, and the utilitys shareas 2. Shall provide services to utility customers on a nondiscrim
determinedby the commission under subd. of the costs inatorybasis and subject to a custorseshoice.
incurredby the commission in administering this section. (b) An enegy utility that provides financing under an eger

4. In each fiscal yeathe commission shall collect from the€fficiency program under sulf2) (b) 1.or 2. for installation, by
persons with whom engy utilities contracunder sub(2) (a) 1. & customerof enegy eficiency or renewable resource processes,
an amount equal to the costs incurred by the commission §AuUiPmentor appliances, or anféiate of such a utilitymay not
administeringthis section. sell to orinstall for the customer those processes, equipment,

. _— appliancespr related materials. The customer shall accphiee
fO”g:V)ViIEeylews and apprals. The commission shall do all of theinstallation of the processes, equipment, appliances, or related

1 Rgéview and approve contracts under @) 1 between materials from an independent contractor of tleestome’s

: : choice.
theenegy utilities and program administrators. (5) CosTRECOVERY. (a) Rate—making aders. The commis

2. Review requests under s{B) (b). The commission may sjon shall ensure in rate-making orders taat enegy utility

e Sl ooty CyeSfom s atepyets e amounts he gty spencs
Ll >101 ) programs under suf®) (a) 1.
requestunder sub(2) (b) 1.or 2. if the commission determines (b) Large enegy customers1. Except as provided in suB)

thata proposed engy eficiency or renewable resource programe) and par(bm) 2, if the commission has determined that a cus
is in the public interest and satisfies all of the following: tomerof an enagy utility is alarge enegy customer unde2005
a. The program has specific savingges and performance wisconsinAct 141, section102 (8) (b), then, each month, the

goalsapproved by the commission. energy utility shall collect from the customefor recovery of
b. The program is subject to independent evaluation by thmountsunder par(a), the amount determined by tbemmission
commission. under2005 Wsconsin Act 141section102 (8) (c)

(d) Audits. Annually, the commission shall contract with one 2. A customenf an enagy utility that the commission has not
or more independerguditors to prepare a financial and perfordetermineds a lage enegy customer undet005 Wsconsin Act
manceaudit of the programs specified in p@) 1. The purpose 141, sectionl02 (8) (b) may petition the commission for a deter
of the performance audit shall be to evaluate programs and minationthat the customer is a ¢gr enegy customer The com
measurehe performancef the programs against the goals anchissionshall determine that a petitioner is ay@enegy customer
targetsset by the commission under @) 1. The person or per if the petitioner satisfies thaefinition of lage enegy customer
sonswith whomthe enagy utilities contract for program adminis for any month irthe 12 months preceding the date of the petition.
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If the commission makes such a determination, the commission(7) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES.
shallalso determine the amount that the gpettility may collect (a) Requiement tachage fees.1. Each retail electric cooperative
from the customer each month for recovery of the amounts undedmunicipal utility shallchage a monthly fee to each customer
par (a). The commission shall determine an amdhbatensures or member in an amounhat is suicient for the retail electric
that the amount collected from the customer is similar to treoperativeor municipal utility to collecan annual average of $8
amountscollected from other customers that have a similar levieér meter A retail electric cooperative or municipal utilityay
of enegy costs as the customdExcept as provided in su2) (¢) determinethe amount that a particular class of customers or-mem
andpar (bm) 2, each month, the erggr utility shall collect from  bersis required to pay under this subdivision and maygehaif-
the customerfor recoveryof amounts under pag), the amount ferentfees to diferent classes of customers or members.
determinedby the commission under this subdivision. 2. Notwithstanding subdL., in any month, the monthly fee
(bm) Allocation poposal. 1. The commission shall cem undersubd.1. may not exceed 1.5 percent of the total of every
mencea proceeding for creating a propofal allocating within  otherchage for which the member or customer is billed for that
different classes of customers an equitable distribution of teonth or $375 per month, whichever is less.
recoveryof the amountsinder par(a) by all enegy utilites. The  (b) Commitment to communitygerams. 1. Except as pro
purposeof the allocation is to ensure that customers of arggnerided in subd.2., each retail electric cooperative and municipal
utility within a particular class are treated equitably with respagility shall spend the fees that it apes under paga) on commit
to customers of other erggr utilities within the same clas$No  mentto community programs. Thrirpose of the programs under
later than December 31, 2008e commission shall submit thethis paragraph shall be to help achievraironmentally sound and
proposatlto the governor and chief clerk of each house of the-legigdequatenegy supplies at reasonable cost.
Iaturef_or distribution to the appropriate standing committees of 5 Ng Jater than October 1, 2007, and no later than every 3rd
thelegislature under 43.172 (3) earafter that date, each municipal utility or retail eleatdoper
2. If, by July 1, 2009, legislation based on the proposal undgtfve shallnotify the commission whether it has elected to contrib
subd.1. has not been enacted, the commission shall, beginningi@athe fees that ithages under pafa) to statewide programs
July 1, 2009, annually increase the amount that arggneility  establishedinder sub(2) (a) 1.in each year athe 3-year period
may recover from a lgie enegy customer each month under.parfor which it has made the election. If a municipal utility or retail
(b) only by a percentage that is the lesser of the following:  electriccooperative elects to contribute to the statewide programs
a. The percentage increase in the gpattility’s operating establishedunder sub(2) (a) 1, the utility or cooperative shall
revenuegluring the preceding year contributethe fees that it collects under p@) to the payment of
b. Thepercentage increase in the consumer price index for G@ntractsunder su_b_(2) _(a) 1.for administration of t_he statewide
urbanconsumers, U.ity average, as determined by the U.Programsas specified in the rules undeib.(3) (f) 1, in each year

departmenbf labor during the preceding year of the 3-year period for which the utility or cooperative imasie
3. Until the proposal under suhtl.takes dect, the commis the election. ) ) )
sionmay not include the revenues received from gelamnegy (c) Wholesale suppliecredit. If a wholesale supplier has

customeiin the calculation of operating revendespurposes of €stablishedn enegy eficiency or load management program, a
sub.(3) (b) 2.for an enagy utility that in 2005 did not collect reve Municipalutility or retail electric cooperative that is a customer or
nuesfrom its customers under 596.374 (3)2003 stats. memberof the wholesale supplienay include an amount equal

(©) Accounting The commission mgrescrie the account 5,12 rOGLEL o e Ll o fta slectic cocpers,
ing treatment of engy utility expendituresequired under this pply p 9

- . ; salesupplier has spent on eggreficiency or load management
section,including the use of any escrow accounting. programsin a yearin calculating the amount that the municipal

(d) Equitable contributions Subject to pargb) and(bm) 2, - jlity or retail electric cooperative has spent on commitment to
the commission shall ensure that the cost of gnefficiency and communityprograms under pafb).

renewableresource programs is equitably divided amang

teorlrjﬁ/ratl:tla?\st:;%usrﬁst?oart tr?émllr%rly;aﬁgated ratepayenstribute erativesmay establish joint commitment to community programs,
q Prog ’ exceptthat each municipal utility or retail electric cooperative that

_ (5m) BENEFIT AND GRANT OPPORTUNITIES. () The commis participatesin a joint progranshall comply with the spending
sionshall ensure that, on an annual basis, each customer Cla%(ﬁlﬁirementsmder par(b).

anenegy utility has the opportunity to receive grants and benefits

under enegy eficiency programs in an amouriual to the tric cooperative that spends the fee that itgbsunder pafa) for

amountthat is recovered from the customer class under(Syb. : : ;
(a). Biennially the commission shall submit a report to the govecommltmentto community programs under pgr) shall provide

nor, and the chief clerk ofach house of the legislature for-dis]ror an md_ependent aupllt of its programs ar_ld §ubm|t areport o the
o e ) ; commissionthat describes all of the following:

tribution to the legislature under3.172 (2) that summarizethe i

total amount recovereffom each customer class and the total & An accountingf fees chaged to customers or members

amountof grants made to, and benefits receivecshyh customer Underpar (a)in the year and expenditures on commitment to-com
class. munity programs under pg(b), includingany amounts included

. in the municipal utilitys or retail electric cooperatietalcula
(b) The commission shall ensutieat customers throughomtigpsunder par(c).

the state have an equivalent opportunity to receive the benefits b d - ¢ . .

the programs under sut®) (a) 1.and(b) 1. The commission shall . A description of commitment to community programs
ensurethat statewide programs are designed to ensureetiadt establishedby the municipal utility or retail electricooperative
customersn areas not served by programs under @jp(b) 1. I the year _ _ _
receiveequivalent opportunities as thaseareas served by pro €. The efectiveness of the commitment to community-pro

(d) Joint programs. Municipal utilities or retail electric coep

(e) Reports.1. Annually, each municipal utility and retail elec

grams under sulf2) (b) 1. gramsin reducing demand for electricity lmyistomers or mem
(6) ANNUAL STATEMENTS. Annually the commission shall pre P€rs: _ _ o
parea statement that describes the programs unde¢Zufa)1., d. The results of audits under this subdivision.

(b) 1. and 2., and(c), and ordered programs, administered or 2. The commission shall require that municipal utilities and
fundedby the enggy utility and presents cost and benefit informaretail electric cooperatives file reports under sulidelectroni

tion for those programs. An emgrutility shall provide each of cally, in a formatthat allows for tabulation, comparison, and other
its customers with a copy of the statement. analysisof the reports.
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3. The commissioshall maintain reports filed under sutid. 196.378 Renewable resources. (1) DerINTIONS. In this
for at least 6 years. section:

(8) CowmpLIANCE. Anenegy utility that spends the full amount  (ag) “Baseline renewable percentage” means the average of an
requiredunder sub(3) (b) 2.in any year is considered to have saienergyproviders renewable engy percentage for 2002002,
isfied its requirements under this section for that year and2003.

History: 1983 a. 271999 a. 92001 a. 302005 a. 1412007 a. 1720; 2009 a. (am) “Biomass cofired facility’means a renewable facility in
180, 276, 332 2011 a. 32 N ; ;

Cross-reference: See also clPSC 137Wis. adm. code. which biomass and conventional resources are fired together

(ar) “Biomass” means a resource that derives ggnéom

196.375 Adequate service; reasonable rates. Upon woodor plant material or residue, biological waste, crgmsvn
complaintby any party décted, setting forth that any grantee ofor useas a resource or landfill gases. “Biomass” does not include
a permit to develop hydraulic powand generate hydroelectricgarbage,as defined in s289.01 (9) or nonvegetation—based
energyfor saleor service to the public is not furnishing consumeigdustrial,commercial or household waste, except that “biomass”
of this state witradequate service at a reasonable rate as a refiitudesrefuse—derived fuel used for a renewable facility that was
of sales ofthe enegy outside of the state, the commission maijt service before January 1, 1998.
declareany or all contracts entered into by the grantee for the salegb) “Conventional resource” means a resource that derives
null and void insofar as the contracts interfere with the serviceemtergyfrom coal, oil, nuclear power matural gas, except for nat
rate. The commission may not make a declaration under this saral gas used in a fuel cell.

tion except after &iearing and investigation and a recorded-find  (c) “Electric provider” means an electric utility or retail elec
ing that convenience and necessity require the sale of a specifigdcooperative.

pﬂt?r glllzggh ?ng within this state. (d) “Electric utility” means a public utilitghat sells electricity
story: & atretail. For purposes of this paragraph, a public utility is net con
196.377 Renewable energy sources. (1) PROMOTION OF siﬁleredto sell glect][icity atllretlail spleolly OUbth?- basis of its owner
RENEWABLE ENERGY SYSTEMS. The commission shall encourage™ P %" OPeratlon ofa retail e ecFr.|c" Istribution system.
public utilities to develop andlemonstrate electric generating (dm) “Large hydroelectric facility” means an electric generat
technologieshat utilize renewable sources of eperincluding 'Nd facility with a capacity of 60 megawatts or more that derives
new, innovative or experimental technologies. The commissiGhectricity from hydroelectric power ,
may ensure that a public utility fully recovers the cost of develop NOTE: Par (dm) is created eff. 12-31-15 bg011 Wis. Act 34
ing, constructing and operating sutémonstrations through rates  (fd) “Renewable engy” means electricity derived from a
chargedo customers of the utility renewableresource. _
(2) EASTERNWISCONSINUTILITIES. (@) In this subsection: (fm) “Renewable engy percentage” means, with respet

« ‘ . C an electric providerfor a particular yearthe percentage that
1. "Eastern Visconsin utility” means a public utilihother resultsfrom dividing the sum of the megawatt hovepresented

thana municipal utility that, on May 12, 1998, providestail he following by the total amount of electricity that the electric
electricservice to customers in the geographic area of the state idersold to retail customers or members in that year:
wasserved by the reliability council on that date. ) N
B y o y . . 1. The renewable resourceedits created from the electric
2. “Municipality” means a citytown or village. provider’stotal renewable engy in that year
3. “Municipal utility” means a public utility that is a murci 2 A e i
. . e . Any renewable resource credits in addition tortreew
pality or thgt 'Sf yvholly ovyned or operateq by a mP”'C'pa"tV ableresource credits specified in suthdthat the electric provider
4. “Rellablllty council” means the Mid—America Intercon electsto use in that year
nectedNetwork, Inc., reliability council othe North American (fr) “Renewable engy supplier’means a person from whom
Electric Reliability Council. anelectric provider purchases renewable gnat wholesale.

(b) Except as provided in pad), no later than Decem (9) “Renewable facility” means an installed and operational

ber 31, 2000each eastern i&consin utility shall construct or oo chic generating facilitylocated in or outside this state, that
procure,on a competitive basithe construction of an aggregate%enerate:senewable engy

total of 50 megawatts of new electric capacity in this state that1s, N " o
to the satisfaction of the commission, generated from renewablell) ‘Renewable resource” means any of the following:
energysources.Each eastern tonsin utility shall construct or 1. A resource that derives electricity from asfithe follow
procurethe construction of a share of the aggregate total requitéé:

underthis paragraph that corresponds to the utditshare, as a. A fuel cell that uses, as determined by the commission, a
determinedby the commission, of the aggregate demand for eleenewableuel.

tricity that is supplied by the utilities in this state. b. Tidal or wave action.

(c) An eastern \consin utility may procure the construction ¢, Solar thermal electric or photovoltaic emer
requiredunderpatr (a) by issuing requests for proposals no later 4 \aing power
thanSeptember 30, 1998.
) . N e. Geothermal technology
(d) The commission may allow an easterisnsin utility to g. Biomass

complywith the requirements under p@r) by a date that is later ) L
than December 31, 2000, if the commission determines that the h- Synthetic gas created by the plasma gasification of waste.
later date is necessary due to circumstarmmgond the utilitys i. Densified fuel pellets made from waste material that does
control. notinclude garbage, as defined ir289.01 (9) and thatontains

(e) Any new electric capacity that is generated from a wir® more than 30 percent fixed carbon.
powerproject for which an easterni¥onsinutility has received j. Fuel produced by pyrolysis ofganic or waste material.
aproposal before May 12, 1998, may be counted in determining 1m. A resourcawith a capacity of less than 60 megawatts that
whether the utility has satisfied the requirements undei@ar deriveselectricity from hydroelectric power

(f) The commission shall allow an easteris&nsin utility to NOTE: Subd. 1m. is amended eff. 12-31-15 @11 Wis. Act 34to read:
recoverin its retail electric rates any costs that are prudently 1m. Aresource that derives electricity fiom hydroelectric power

incurredby the utility in complying with the requiremeniader 2. Any other resource, except a conventional resource, that
par.(b). the commission designates as a renewable resdurcges proe
History: 1993 a. 4181997 a. 204 mulgated under sulf4).
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(i) “Renewable resource credit” means a credit calculated in 1m. The amount of electricity derived from hydroelectric
accordancevith rules promulgatednder sub(3) (a) 1, 1m, and renewableresources that an electric provider may cdantard

2. satisfyingthe requirements of pga) 2.shall be all electricity pro
(i) “Resource” meanssource of engy used to generate elec Videdby hydroelectric power that the electric provider purchased
tric power in the reporting year plus all of the following:

(k) “Retail electric cooperative” means a cooperative associa a- The average of the amountshytroelectric power gener
tion organized under cHL85 that sells electricity at retail to its atedby facilities owned or operated by the electric provider for
membersonly. For purposes of this paragraph, a cooperati\?@()lvzoo_zy and 2003, adjusted to reflect the permanent removal
associatioris not considered to sell electricity at retail solely offom service of any of those facilities and adjusted to reflect any

thebasis of its ownership or operation afeail electric distribu ~ capacityincreasesrom improvements made to those facilities on
tion system. or after January 1, 2004.

(m) *Small hydroelectric facility” means an electric generat - The amount of hydroelectric power generated in the report
ing facility with a capacity of less than 60 megawatts that derivlﬂg year by facilities owned or operated the electric provider
electricity from hydroelectric power thatare initially placed in service on or after January 1, 2004.

NOTE: Par. (m) is created eff. 12-31-15 bg01l Wis. Act 34 NOTE: Subd. 1m. is amended eff. 12-31-15 911 Wis. Act 34to read:
R ! " : ) 1m. The amount of electricity derived from small hydroelectric facilities

(0) “Total renewable engy, means the tOtaI, amount of that an electricprovider may count toward satisfying the equirements of par
renewablesnegy that the electric provider sold to its customerg, 2. shall be all electricity povided by suchfaciliies that the electric provider
or members ira year “Total renewable engy” does not include purchasedin the reporting year plus all of the following:
any enegy that is used to comply with the renewableegy a. The average of themounts of hydioelectric power generated by small

; P ” hydroelectric facilities owned or operated bythe electric provider for 2001,
reqUIrementS)f another state. fal renewable engy includes 2002,and 2003, adjusted to eflect the permanent emoval from service of any

all of the following: of those facilities and adjusted to eflect any capacity inceases fom improve-
1. Renewable engy supplied by a renewable facility ownedmentsmade to those faciliies on or after January 1, 2004. _

or operatecby an dfiliated interest or wholesale supplier of an___b. The amount of hydwelectric power generated in theeporting year by

| . id d all d to | ! id d small hydroelectric facilities owned or operated by the electric mvider that are

electric provider and allocated tbe electric provider under anj,isally placed in service on or after January 1, 2004.

agreemenbetween the electric provider athé afiliated interest 10. An electric providemay count electricity derived from

or wholesale supplier y _ alarge hydroelectric facility toward satisfying the requirements of
2. Renewable engy purchased by anfiifated interest or par.(a) 2.only if the facility was initially placed in service on or

wholesalesupplier of an electric provider from a renewable facibfter December 31, 2010, and, if the facility is located in Man

ity that is not owned or operated by thiiafed interest or whole  itoba, Canada, all of the following are satisfied:

salesupplier which renewable engy is allocated to the electric 5 The province of Manitoba has informed the commission in

providerunder an agreement between the electric providethand writing that the interim licenses under whitte Lake Vihnipeg

affiliated interest or wholesale supplier Regulation Project and the Churchill River Diversion Project
(p) “Wholesalesupplier’has the meaning given in¥6.957  wereoperating on December 31, 2015 have been replaced by final
Q) (w). licenses.

(2) RENEWABLE RESOURCEENERGY. (&) 1. No laterthanJune  b. The final licenses specified in sulih. a.are in efect
1, 2016, the commission shall prepare a regi@ting whetheby underCanadian law
Decembei31, 2015, the state has met a gufalO percent of all  NOTE: Subd. 1o. is ceated eff. 12-31-15 bg011 Wis. Act 34
electricenegy consumed in the state being renewablegsndf 2. The amount of electricity supplied by a biomass cofired
the goal has not been achieved, the report shall indicatethehy facility that may be counted toward satisfying the requirements of
goalwas not achieved and how it may be achieved, and the cquar.(a) shall be an amount equalttee product of the maximum
missionshall prepare similar reports biennially thereafter until treemountof electricity that the facility is capable of generating and
goalis achieved. The commission shall submit reports uthiger theratio of the engy content of the biomass fuels to the gger
subdivisionto the governor and chief clerk of edubuse of the content of both the biomass and conventional resources.
legislaturefor distribution to the legislature underl8.172 (2) 4. A wholesale supplier may satedits that it creates and

2. Except as provided in pa(s), (f), and(g): may aggregate and allocate the credits that it creates among its

a. For the years 2006, 2007, 2008, and 2009, each electric pRgMbersor customers. A member customer may sell credits
vider may not decrease its renewable gperercentage below the Of portions of a credit allocated to the member or customer by the
electricproviders baseline renewable percentage. wholesalesupplier

b. For the year 2010, each electric provider shall increase its °- AN electric provider that purchases renewablegynieom
renewableenegy percentage so that it is at least 2 percentagd€newable engy suppliermay use an allocated share of the

pointsabove the electric providerbaseline renewable percentfénewableenegy sold by the renewable eggrsupplier to com
age. ply with a requirement under péa) 2. or to create a credit under

c. Forthe years 2012012, 2013, and 2014, each electric pr ub. (3) (551). provided that the cost of _the rengwable gnas
vider may not)c/iecreagg its renewadnhegy percentage below thpeqzrfgﬂgigdgptlg price the electric provider paid the renewable
electric providers renewable engy percentage required under (bm) Each electric provider shall annually retire renewable
subd.2. b. ourcecredits sufcient to satisfy the electric providerrenew
eenegy percentage required under.gaj 2.

(c) No later than April 15 annuallpr another annual date
specified by the commission by rule, an electric provider shall
submita report to the commission that identifies the electrie pro

er's renewable engy percentage for the previous year and

d. For the year 2015, each electric provider shall increaseré%S
renewableenegy percentage so that it is at least 6 percentage
pointsabove the electric providerbaseline renewable percent
age.

e. For each year after 2015, each electric provider may
decreasdts renewable engy percentage below the electric pro joqqrineghe electric provides compliance with pata) 2.and
vider's renewable engy percentage required under subdd.  ne electric provide's implementation plans for future cem

(b) For purposes of determining compliance with (@r pliance. Reports under this paragraph may include certifications

1. The total amount of electricity that an electric provider sofdom renewable engy suppliers regarding the sourcasd
to retail customers or members in a year shall be calculaté:onamountsof renewable engy supplied to the electric provider
basis of an average of the electric provisleetail electric sales in The commission may specify the documentation that is required
this state during the prior 3 years. to be included with reports submitted under ffasagraph. The
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commissiormay require that electric providers submit the reporteeatthe matter as a contested case. The commission shall grant
in a proceeding, initiated by the commission under this sectiardelay if the commission determines that the utility has demon
relatingto the implementation of. 1.12, or in a proceeding for stratedgood faith eirts tocomply with the deadline and that any
preparinga strategic engy assessment underl96.491(2). No of the conditions in pafe) 1.to 4. apply
laterthan 90 days aftehe commissios' receipt of an electric pro  (3) RenewasLE RESOURCECREDITS. (a) 1. Each megawatt
vider's report,the commission shall inform the electric providepoyr of an electric provides total renewable ergy creates one
whetherthe electric provider is in compliance with p) 2. renewableresource credit for the electric provideBubject to

(d) The commission shall allow an electric utility to recovesubd.2., an electric provider that exceeds its renewableggner
from ratepayers the cost of providing total renewableggrterits percentageequired under sulf2) (a) 2.may in the applicable
retail customers in amounts that equaksceed the percentagesyear,bank any excess renewalésource credits or any portion
specifiedin par (a). Subject to any approval of the commissionf any excess renewable resource credit for use in a subsequent
thatis necessananelectric utility may recover costs under thissearor sell any excess renewable resource credits or any portion

paragraptby any of the following methods: of any excess renewable resource credit to any other electric pro
1. Allocating the costs equally &l customers on a kilowatt- vider at any negotiated price. An electric provider that creates or
hourbasis. purchasesa renewable resource credit or portion may use the

2. Establishing alternative price structures, includimge credit or portion, as provided under pgc), to establish com
structuresunder which customers paypeemium for renewable pliancewith sub.(2) (a) 2. The commission shall promulgate rules

energy. thatestablish requirements for the creation and use of a renewable
3. Any combination of the methods specifiecsitbds1. and resourcecredit created on or after January 1, 2004, including cal
2 culatingthe amount of a renewable resource credit, and for the

tracking of renewable resource credits by a regional renewable
resourcecredit tracking systemThe rules shall specify the man
with a deadline specified in péa) 2. The commission shall hold €' for aggregating or allocating credits under this subdivigion
ahearing on the request and, if requested by the electric provigp-(2) (b) 4.0r5.
or wholesale suppligtreat the matter as contested case. The 1m. Thecommission shall promulgate rules that allow an
commissiorshall grant a delay if the commission determines th@lectricprovider or customer or membefran electric provider to
the applicant has demonstrated good faifore$ to comply with ~ createa renewable resource credit based oniiseyear by the
the deadline and that any of the following applies: electricprovider customeror member of solar ergy, including

1. Notwithstanding reasonablédats to protect againsinde solarwater heating and direct solar applications such as solar light
sirableimpacts on the reliability of an electric providesystem, Pipetechnology; wind engy; hydroelectric eney; geothermal

compliance with the deadline will have an undesirable impact €nergy;biomass; biogas; synthetic gas created by the plasma gas
the reliability of the applicans system. ification of waste; densified fuel pellets described in p(h)

2. Notwithstanding reasonablefats to protect against L: - Or fuel described in subl) (h) 1..; but only if the use dis
unreasonabléncreases in rates of trapplicants ratepayers or Placesthe electric provide's, customes, or membes use of
memberscompliancewith the deadline will result in unreason €l€ctricity that is derived from conventional resources, and only
ableincreases in rates of the applicamttepayers or members,if the displacemeris verifiable and measurable, as determined by
includingincreases that are due to thiecontinuation of federal th€commission. The rules shall allow an electric provides

renewableenegy tax credits or other federal policies intended tEPMer,0r member to createranewable resource credit based on
reducethe acquisition costs of renewable eyer 100 percent of the amount of the displacement. The rulesotay

allow an electric provider to create renewable resource credits
é@derthis subdivision based on renewable ggauponwhich
Eeénewableresource credits are created unsignd.1. The rules

ay also not allow an electric provider to create renewable
resourcecredits under this subdivision based on hydroelectric

renewableenegy projects. energythat is not eligible for creating renewable resource credits
4. Notwithstandingeasonable &irts to secure transmissionunde%subd 1 g g

service,the applicant cannatomply with the deadline because > Th L hall | les f lculat
the applicant faces transmissionnstraints that interfere with the - The commission shall promulgate rules for calculatieg

economicand reliable delivery of renewable to the appli @mountof a r_enewable resource credit that is bankable from a
cant'ssystem. y i PP renewabldacility placed into service before January 1, 2004. The

amountof a bankable renewable resource credit created on or after
anuaryl, 2004, from such a renewable facjliaxcept a renew

(e) An electric provideror a wholesale supplier for itsem
bers,may request that the commission gradetay for complying

3. Notwithstanding reasonablefats to obtain required
approvalstheapplicant cannot comply with the deadline becau
the applicant or a supplier has experienced or will experien
delays in receiving required siting or permitting approvals f

(f) A wholesale electric cooperatier its members or a
municipal electric company for its members may delay €o

h - : e . ablefacility owned by a retail customer of an electric provjider
ﬁgﬁ?ﬁ%‘gf&?f%&f“r;\evsﬁglgggg Fg?éé?r)iczég;;gtrisgscﬁnasﬁqiﬂiCIimited to the incremental increase in output from the renewable

ipal electric company that delays compliance witidemdline facility that is due to capacity improvements madereafter Jan
specifiedin par (a) 2.shall informthe commission of the delay uary 1, 2004. o .
andthe reason for the delagnd shall submit information the (b) The commission may promulgate rules that establish
commission demonstrating that, notwithstanding good faitfequirementsind procedures for a sale under. g 1.
efforts by the wholesale electric cooperative or municgattric (c) A renewable resource credit created undée6.378 (3)
companyand its members, the members cannot meet the dead(e 2003 stats., may not be used after December 31.. 281
for the stated reason. renewablaesource credit created under.pay 1, 1m. or2. may

(g) 1. In this paragraph, “engr consumer advocacy group” notbe used after the 4th year after the year in which the dsedit
meansa group or ayanization that advocates d@ehalf of its createdexcept the commission may promulgate rules specifying
membersinterests regarding the coatailability, and reliability adifferent period of time if the commission determines that such
of enegy or regarding utility regulation. periodis necessary for consistency with any regional renewable
commissiongrantto an electric provider that serves one or more (4) RENEWABLE RESOURCERULES. The commission may pro
memberf the group a delay for complying withdeadline speci  mulgaterules that designate a resource, except for a conventional
fied in par (a) 2. The commission shalold a hearing on the resource,as a renewable resource in addition to résources
requesiand, if requested by the eggrconsumer advocagroup, specifiedin sub.(1) (h) 1.and1m.
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(4g) WIND ENERGY SYSTEMS. (a) In this subsection: (b) An electric utility maywith commission approval, admin
1. “Application for approval” has the meaning given in sisteror fund a program that increases the electric uslitghew
66.0401(1e) (a) ableenegy percentage beyond that required under @)l{a) 2.

2. “Decommissioning” means removing wind turbines] Ne commission may not order an electric utility to administer or

buildings, cables, electrical components, roads, and ather Unda program under this paragraph.
facilities associated with a wind erggrsystem that are located at  (4r) RePorts. No later than July 1 of each even-numbered
thessite of the wind engy system and restoring the site of the winsiear the commission shall submit a report to the governor and

energysystem. chief clerk of each house of the legislature for distribution to the
3. *“Political subdivision” means a cityillage, town, or legislatureunder s.13.172 (2)that evaluates the impact of the
county. ' ' requirement®f this section on the rates and revenue requirements

AT » : : . of electric providers and compares timpact with the impact that
4. “Wind enegy system” has the meaning given i68.0403 would have occurred if renewable eggpractices of electric pro

(1) (m). . . . , ... viderswere subject to market forces in the absence of the require
(b) The commission shall, with the advice of the wind S'““Fwentsof this section.

council, promulgaterules that specify the restrictions a politica
subdivisionmay impose on the installation or use of a véndgy
systemconsistent with the conditions specified i166.0401 (1m)

(5) PenaLTY. Any person who violates suf2) or any renew
ableenegy supplier wh@rovides an electric provider with a false
A : r misleading certification regarding the sources or amounts of
Egétl?ir(gr)ﬁ em:hzltj%reocx;[i(rjga:tee;s%hne;; erup!%tggt?b[lolrr%cgjr?ye hS:;ﬁﬁCl?enewableenegy supplied at wholesale to the electric provider
effects, including health décts from noiseand shadow flicker Shallforfeit not less than $5,000 nor more than $500,000. Forfei
associateavith wind enegy systems. The subject matter of thesg_rjresunder this subsection shall be enforced by action on behalf
; of the state by the attorney generAlcourt imposing a forfeiture

rulesshall also include decommissioning andy include visual ; . X &
appearanceighting, electrical connections to the power grid; setinderthis subsection shatbnsider all of the following in deter
Gining the amount of the forfeiture:

backdistances, maximum audible sound levels, shadow flick X )
propermeans of measuring noise, interference with radio; tele (8) The appropriateness of tfierfeiture to the persos’or
phone or television signals, or other matters. A political subdivivholesalesuppliefs volume of business.

sionmay not place a restriction on the installation or use of a wind (b) The gravity of the violation.

energysystem that is more restrictive than these rules. (c) Whether a violation of sulf2) is due to circumstances
(c) In addition to the rules under pén), the commission shall, beyondthe violatots control.

with the advice of the winditing council, promulgate rules that History: 1999 a. 92001 a. 302005 a. 1412009 a. 40406 2011 a. 34 155
do all of the following: Cross-reference: See also ch®SC 18 and128 Wis. adm. code.

1. Specify the informatioand documentation to be provide
in an application for approval to demonstrate that a proposed wj

energysystgm CO”.‘F"'QS W',th rules promulgat.ed under.(nar oticeto the public utility and after opportunity to be heard, may

2. Specify the informatioand documentation to be 'nd”deopescind,alter or amend any order fixing rates, tolls, gearor

in apolitical subdivisiors record of decision under6.0401 (4) gchedulesor any other order made by the commission, and may

(b). ) B o reopenany case following the issuance of an order in the case, for
3. Specify the procedure a politicaibdivision shall follow anyreason.

in reviewing an application for approval unde66.0401 (4) (2) An interested party may request the reopening of a case
4. Specify the requirements and procedures for a politioghders.227.49

subdivisionto enforF:e .the restrictions allowed under. (ia) (3) Any order rescinding, altering, amending or reopening a
(d) The commission shall promulgate rules requiring therior order shall have the samdeet as an original order

ownerof a wind endgy system with a nominal operating capacity (4) \within 30 days after service of an ordére commission

of at least onenegawatt to maintain proof of financial responsibilyy, 5y, ¢orrect an error or omission in the order related to transcrip

ity ensuring the availability of funds for decommissioning thg,) tvning or calculation without hearing if the correction does

wind enegy system upon discontinuance of use of the W'Wﬂ’%talterthe intended fefct of the order

energysystem. The rules may require that the proof can be-esta . ; .
lished by a bond, deposit, escrow account, irrevocable letter fééS:),ﬂlh's section does not apply to an order issued under s.

credit, or other financial commitment specifibg the commis
' P w History: 1983 a. 53144, 538 1997 a. 2042005 a. 7

sion. . . i . The PSC cannot order a change in rates by ondérout notice and hearing, on
(e) The wind siting council shall survey the peer—reviewetleground that the order is only a clarification of an earlier ortféd-Plains Ele-

scientific research regarding the health impaaftsvind enegy ~ Phonelnc. v PSC56 Ws. 2d 780202 N.Ww2d 907(1973).
systemsand study state and national regulatory developments .
regardingthe siting of wind eneyy systems.No later than Octo 196395 Test, conditional, emergency and supplemen -
ber1, 2014, and every 5 years thereaftiee wind siting council tal orders; o_rder conditions. (1) The commission may issue
shallsubmit a report tehe chief clerk of each house of the legisla@norder calling for d@est of actual results under requirements pre
ture, for distribution to the appropriate standing committees und@§fibedoy the orderduring which test period the commission may
s. 13.172 (3) describingthe research and regulatory developretainjurisdiction of the subject matterThe commission may
mentsand including any recommendations of toeincil for leg  1SSue conditional, temporayy emegency and supplemental
islationthat is based on the research and regulatory developme®fders. If an order is issued upon certain stated conditions, any
(4m) ADDITIONAL RENEWABLE RESOURCERREQUIREMENTS. () P&l acting upon any part of the order shall be deemed to have
The commission may not impose on an electric provider a ceptedcand waived all objection® any condition contained in

requirementthat increases the electric providerrenewable the order . o
energypercentage beyond thatjuired under su) (a) 2. If an (2) As a condition of any ordethe commission may not
electricprovider is in compliance with the requirements of §2ip. requirea public utility to lobby on a legislative issue or to take a
(a) 2., the commissiomay not require the electric provider toSPecific position on a legislative issue.

undertake administer or fund any other renewable eggpro- History: 1983 a. 532011 a. 155 . .

gram. This paragraph does not limit the authority of the commig, omioranand emeagency rates may be appropriately and widely iatie pub

h . . . . service commission when justified by the circumstances. Frientis &arth v
sionto enforce an electrigroviders obligations under 496.374  pSC,78 Wis. 2d 388254 N.W2d 299(1977).

.39 Change, amendment and rescission of orders;
pening cases. (1) The commission at any timeypon
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196.40 Orders and determinations; time of taking 196.48 Incriminating evidence. No person may bexcused
effect. Every order or determination of the commission shké from testifying or from producing books, accounts and papers in
effectthe day after the order or determination has been filed aaaly proceeding based upon or growing out of any violation of chs.
servedby personal deliverymail, electronic mail, or any other 195to 197, on the ground or for the reason that the testimony or
methodthat the commission determines is likely to reach the pavidencemay tend to incriminate or subject the person to penalty
ties or their attorneys, to all parties to the proceeitinghich the or forfeiture. A person who testifies under this section may not be:
orderor determination was made or to their attorneys, unless the(1) (a) Prosecuted or subjected to any penalty or forfeiture for
commissionspecifies a dferent date upon which the order testifying or producing evidence.

determinationshall be dctive. After the dective date every (b) Theimmunity provided under pafa) is subject to the
orderor determination shall be on its face lawful and reasonableictionsunder s972.085

unless a court determines otherwise undéRg.57 . . . .
History: 1983 a. 531985 a. 18%.57; 2011 a. 155 (2) Exempted from prosecution or punishment for perjury in

testifying.
196.41 Court review. Any order or determination of the com  History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122

missionmay be reviewed under c227. . .
History: 1983 a. 53 196.485 Transmission system requirements. (1) Der-

NITIONS. In this section:
196.43 Injunction procedure. (1) No injunction may be  (a) “Affiliated interest of a person” means asfithe follow
issuedin any _proceedlng fc_Jr review ur]der @27 of an order of ing:
the commission, suspending or staying the order exappd 1 Apy person owningr holding directly or indirectly 5% or
applicationto the circuit court or presiding judge thereof, noticg,ore of the voting securities of the person.
to the commission and any other paetgd hearing. o injunction 2. Any person in any chain of successive ownership of 5% or
which delays or prevents an order of the commiss@n becom ore-of voting securities of the person
ing effective may be issued in any other proceeding or action'?_?1 9 . o P ' . .
any court unless the parties to the proceeding before the commis 3. Any corporation 5% or more of whose voting securites

sionin which the order was made are also parties tprieeeding  OWnedby any person owning 5% or more of the voting securities
or action before the court. of the person or by any person in any chain of successive -owner

(2) No injunction may be issued in any proceeding for revief/iP Of 5% or more of the voting securities of the person.
underch.227, or in any other proceeding or action, suspending or 4. Any person whas an oficer or director of the person or
staying any order of the commissionhaving the déct of delay of any corporation in anghain of successive ownership of 5% or
ing or preventing any order of the commission from becomirgoreof the voting securities of the person.
effective, unless at least 2 sureties enter into an undertaking on 5. Any corporation operating a servicinganization for fur
behalfof the petitioner or plainfif The court or presiding judge nishingsupervisoryconstruction, engineering, accounting, legal
of thecourt shall direct that the sum of the undertaking be enoughsimilar services to the person, which corporation has one or
to effect payment of any damage which the opposite party mayoreofficers or one or more directors in common with the person,
sustainby the delay or prevention of the order of the commissi@mnd any other corporation which has directors in common with the
from becoming dective, and to such furtherfett as thgudge personif the number of directors of the corporation is more than
or court in its discretion directs. No order or judgment in any prone-third of the total number of the persodirectors.
ceedingor action may be stayed upon appellate court review 6. Any subsidiary of the person.
unlessthe petitioner or plaintifenters into the undertaking under ) «Conribute a transmission facility” means to divest a
this subsection in addition to any undertaking required under g, rsonsinterest in the transmission facility and to transfer owner
808.07 o ) ] ] ) ~ ship of the transmission facilityand associated deferred tax

(3) No injunction may be issued in any proceeding for revieyéservesand deferrednvestment tax credits to the extent-per
underch.227 of an order of the commission undei86.199 (3) mitted by law; to another person.

(@) 2., suspending or stayirtge orderunless the court finds that ) «cogperative” means a cooperative associatigarnized

the person seeking review of the order is likely to succeed on erch.185.

meritsand sufer irreparable harm without the suspension or stay - R . .

andthat the suspension or stay is in the public interest. (be) “Director” means, with respect to a transmission company
History: Sup. Ct. Ordei67 Ws. 2d 585, 775 (19751977 c. 18%.135 1983 a.  Ofganizedas a corporation under ctB0, a member of the board

53,1997 a. 218 of directors of the transmission company

196.44 Law enforcement. (1) DuTY OF COMMISSION. The (bs) "Electric utility” means any of the following:

commissionshall inquire into the neglect or violation of the lawséionldQtﬁggiligr?tglrtysg:tc;?(Ierr(\e/gtl;/igdem the generation, transmis

of this state by public utilities, or by theirfiokrs, agents or ' . . N .

employeesor by persons operating public utilities, and shall 2- A retail or wholesale electric cooperative.

enforceall laws relating to public utilities, and report all violations (€) “Federal agency” meanwith respect to a transmission

to the attorney general. utility that is a cooperative, the rural utilities service awith

(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS, ~'€SPECtO a transmission utilithat is a public utilitythe federal
Uponrequest of the commission, the attorney general adighe €nergyregulatory commission.
trict attorneyof the proper county shall aid in any investigation, (d) “Independent system operator” means an independent sys
hearingor trial hadunder this chapteand shall institute and temoperator that requires tl@proval of a federal agency to oper
prosecuteall necessary actionsr proceedings for the enforce atetransmission facilities in this state or a region.
men.tof all laws relating to public utilities or te!ecommunications (dm) “Independent transmission owner”:
providers,and for the punishment of all violations. 1m. Means a person that satisfies each of the following:

(3) ACTIONS,CHARACTER VENUE. Any forfeiture, fine or other 5 The person does not own electric generation facilities or
penaltyunder this chapter may be recovered as a forfeiture iygesnot sell electric generation capacity or gyein a market
civil action brought in the name of the state in the circuit courtfihin the geographic area that, on December 31, 188,
DaneCountyor in the county that would be the proper place ervedby the Mid—America Interconnectédetwork, Inc., Mid—
trial under s801.50 ContinentAreaPower Pool, East Central Area Reliability Goor

History: Sup. Ct Order67 Vs, 2d 585, 775 (19751977 ¢, 2%s1337 1654 gination Agreement or Southwest Power Pool reliability council

(10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 c.390s.252 1983 a. ' ) FOW -
53,1993 a. 4961997 a. 2181999 a. 92001 a. 105 of the North American Electric Reliability Council.
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b. The persoiis not an dfliated interest of a person specified (j) “Transmission utility security holder” means a person that
in subd.1m. a. is a security holder of a transmission compdsyan investor—
2. Does not include the transmission company ownedtransmission Utility in the transmission area andduas

(do) “Land right” means any right in real properiycluding tributed its transmission facilities to the transmission company
fee simple ownership or a right—of-way or easement, thabbas (k) “Wholesale electric cooperative” meamsooperative that
acquiredfor a transmission facility that is located or intended tBrovideswholesale electric service to its members.
belocated on the real property (1m) DuTy TO PROVIDE TRANSMISSIONSERVICE. (a) The duty

(dg) “Manager” means, with respect &otransmission com qf any electric utillity.that has contributed its transmissiop fa_cili
panyorganizedas a limited liability company under ct83, the tiesto the transmission companyfioance, construct, maintain

representativesof the security holders that are elected opr operate a transmission facility shall terminate on the date, as
appointedunder sub(3m) (c) determinedby the commission under su®) (d), that the trans

(dr) “Merger enforcement policy” means the enforcemefiSSioncompany begins operations. o
policy of the federal department of justice and the federal trade(b) After beginning operations, the transmission company
commissionregarding horizontal acquisitions and gers that shall,except fortransmission service provided by an electric util
aresubject tal5 USC 118 or 45, ity that has not transferred its transmission faciliitethe trans

(ds) “Midwest independent system operator” means the ind@iSSioncompanyhave the exclusive duty to provide transmission
pendentsystem operator the establishment of which the fede@rvicein those areas in which transmission facilities hasen
energyregulatory commission has conditionadiythorized in an contributed. The duty under this paragraph shall terminatéhen
order issuedon September 16, 1998, or the successor to siidfe; as determined by the commissiodersub.(2) (d), that the
independensystem operator idwestindependent system operator begins operations, except

(df) “Nontransmission utility security holder” means a sec hatthe duty shall revert to the transmission company if the-trans

. : ' o A : issioncompany withdraws from the Midwest independent sys
rity holder that is not a transmission utility security halder tem operator under sutdm) (b) 3. If the transmission company

(dv) “Organizational start-up date” means, with respect togakessucha withdrawal, the transmission company shall assume
transmissiorcompany thais oganized as a limited liability com  any power or duty grantely state law before the withdrawal to
panyunder ch183 thedate on which the articles ofgamlzatlon the Midwest independent system operator
o 2t o eohest,s SUSTSTIS.(c) Alerbeginingperaions, he Midwest ndependentys
dateon which the articles of incorporation beconfeafve under temoperator shall, except for transmission service provided by an

electricultility that has not transferred control over its transmission

S. 180'9123_ ., . . . facilities to the Midwesindependent system operatand except
(e) “Region” means an interstate geographic area that includ@grovided in par(b), have the exclusive duty to provide trans

any portion of this state. . ‘ missionservice in the transmission area and shall ensureahht
(em) “Retail electric cooperative” means a cooperative thgtansmissionfacility in the transmission area thiat under its
providesretail electric service to its members. operationakontrol is planned;onstructed, operated, maintained

(f) “Rural utilities service” means the agency in the federandcontrolled as part of a single transmission system.
departmenbf agriculture that is theuccessor to the rural electifi ~ (2) Commission POWERSAND DUTIES. (a) By June 30, 2000,
cationadministration. if a transmission utility has not transferred contnar its trans

(fe) “Security” means, with respect to a transmission companyission facilities to an independent system operator flat
organizedas a corporation under ¢80, a share, as defined in s.approvedby the applicable federal agency or divested, with
180.0103(15), and,with respect to a transmission comparyeer approvalof the applicable federal agency and, for a public utility
nizedas a limited liability company under @83, a limited liabit  the commission, its interest in its transmission facilities to arrinde
ity company interest, as defined in83.0102 (1). pendenttransmission ownerthe commission shall, subject to

(fm) “Subsidiary” means any person, ¥more of the securi Pars.(am)and(ar), order the transmission utility to apply to the
ties of which are directly or indirectly owneuy another person. applicablefederal agency to do one of the following:

(g) “Transmission area” means the area of the state that’ On.:!..' Transfer control of the transmission utiI'B)fransmission
January 1, 1997yas served by the Mid—Ameri¢aterconnected facilities to an independent system operator that has rectieed
Network, Inc., reliability council of the North American Electricapprovalof the federal agency to operate in a region.

Reliability Council. 2. If the federal agency ha®t approved an independent-sys

(ge) “Transmissiorcompany” means a corporatiomganized temoperatorspecified in subdL., transfer control over the trans
underch. 1800r a limited liability company @janized under ch. missionutility’s transmission facilities tan independent system
183that has aits sole purpose the planning, constructing, operdtPeratorthat is intended to operate in a region.
ing, maintaining and expanding of transmissfanilities that it 3. If the transmission utility does not, or is not able to, to the
ownsto provide for an adequate and reliable transmissjstem satisfactionof the commission, transfés transmission facilities
thatmeets the needs of alters that are dependent on the trant an independent system operator specified in supdivest the
missionsystemand that supportsfettive competition in engy  transmissiorutility’s interest in its transmission facilities to an
marketswithout favoring any market participant. independentransmission owner

(gm) “Transmission dependent utility” means an electrie util  (am) The commission may waive the requirement to issue an
ity that is not a transmission utility atigat is dependent on theorderagainst a transmission utility under faj if each of the fol
transmissiorsystem of another person for delivering electricity towing is satisfied:
the electric utility’s customers. 1. The transmission utility has filed application with the

(h) “Transmission facility’means any pipe, pipeline, duct,applicablefederal agency for approvad transfer control of its
wire, line, conduit, pole, toweequipment or other structure usedransmissionfacilities to an independent system operator or to
for the transmission adlectric power as determined by the publiclivestits interest in its transmission facilities to an independent
servicecommissioron the basis of factors for identifying a transtransmissiorowner
mission facility that are specified in the orders of the federal 2. The commission finds that the waiver is reasonably
energyregulatory commission und&6 USC 824cand824e expectedo result in amore expeditious transfer of control to an

(i) “Transmission utility” means a cooperative or public utilityndependensystem operator or divestment of interest tinde
that owns a transmission facility in this state and {havides pendenttransmissionowner than would result under an order
transmissiorservice in this state. issuedunder par(a). In making a finding under this subdivision,
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the commission shall consider tineed for a reasonably promptwise related to ownership, control or operation of transmission
transitionperiodfor the transfer of control or divestment of interfacilities over which it has control.
estthat ensures, to the maximum extent practicable, the continued 2, Satisfies the reasonable needs of transmission users in this

reliability of the electric transmission system in this state.  statefor reliable, low-cost and competitively priced electric ser
(ar) The commission shall waitbe requirement to issue anvice.
orderagainst a transmission utility under @ if the transmis (3m) TRANSMISSIONCOMPANY. (@) Duties. 1. The transmis

sion utility shows, to the satisfaction of the commission, thatgon company shall do each of the following:
transferof its transmission facilities tthe Midwest independent a. Apply for any approval under state or federal law that is

systemoperator may have theffect of jeopardizing the tax— e h -
exemptstatus of the transmission utility or gscurities under the ESE%S;:%O;”T:JT“Z?&S'On company 10 begin operations no

InternalRevenue Code. A waiver under this paragraph shall . .

in effect until the commission determines that the proposed-trans - Subject to any approval required under state or federal law

fer does not have thefett described in this paragraph. contractwith each transmissioutility that has transferred trans

. issionfacilities to the transmission company for the transmis

(b) By June 30, 2000, the commission shall, except as pFB - h " .

videdin par (bm), order each transmission utility in this state thﬁl(z)a?nl:glr;tgrfgep;reor\cicclgsretzs?r?:btlritgggwics(;?gﬁeg\éfn%gi?t:j%nriﬁgdthe

is a publicutility to identify and separately account for the cost of © . LA . )

retail transmission service and to take all retail transmission s ryearperlod after the transmission company first begins epera

vice from an independent system operator or independent traid!S: The transmission company and a transmission utility may
missionowner subject to any approval requiredderfederal or state lavagree

(bm) The commission may issue an order under(ppafter to an extension of such 3-year period,

June 30, 2000f the commission determindsat a later date is . C:, Assume the obligations of a transmission utility that has
necessarylue to circumstances beyond the cortfal transmis transferrecbwnership of its transmission facilities to the transmis

sion utility, including regulatory delays ahe commission or SIONcompany under any agreement by tia@smission utility to
applicablefederal agency provide transmission service over itensmission facilities or

. . ditsfor the use of transmission facilities, except thatithes

(bx) If the Midwest system operator fails to commence eper red! :
tions or ceases operations, the requirements of this section %gs&ggﬁg?eﬁ% ??ge%%%lgﬁgig tﬂg sgtr:rftrgﬁg\fvé?j mtent
applyto the Midwest independent system operator shall apply ederal law 9
any other independent system operator or regional transmiss?cm . . .
organizatiorthat is authorized under federal law to operate in this d- APply for membership in the Midwest independeystem
state. The commission shall require thagtransfer of transmis OPeratoras a single zone for pricing purpodkat includes the
sion facilities to such independent system operator or regiorfg@nSmissiorarea and, upon a determination by the commission
transmissiororganization satisfies the requirements of this setndersub.(2) (d) that the Midwest independent system operator
tion. hasbegunoperations, transfer operational control of the transmis

(c) The commission has jurisdiction to do all thimgzessary sion companys transmission facilities to the Midwest indepen

andconvenient to enforce the requirements of this section. dentsystem operato.r )
(d) The commission shall determine each of the following: . €. Except agrovided under patb) 3, remain a member of

. o . the Midwest independent system operator any independent
tioni' The date on which the transmission company begiesa system operator or regionBnsmissiororganization that has

. ) beenapproved under federal law to succeed the Midimdstpen
2. Whether the Midwest independent system opetadsr gentsystem operatpfor at least the 6-year transition period that
begunoperations and the date on which such operations hqggpeciﬁed in the agreemeconditionally approved by the fed
begun. eral enegy regulatorycommission that establishes the Midwest
(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS-  independensystem operator
MISSIONOWNERDUTIES. (@) If an independent system operator that ¢ Subject to subd., elect tobe included in a single zone for

hascontrol over transmission facilities in this state determines thgk purpose of any tafitadministered by the Midwest indepen
thereis a need for additionatansmission facilities in this Statevd?ntsystem operator
I

theindependent system operator shall order any transmission ut o

ity that has transferred control over transmission facilities to the _2' The transmission company may not do any of the fellow
independensystem operator to, subject to the requiremengs.of ing: ) ) .
196.49and196.491 (3)expand the portion of the electric trans ~ @. Sell or transfer its assets to, or geeits assets with, another
missionsystem that is in this state and under the contrthef Personunless the assets are sold, transferred ayedam arinte-
independensystem operator or construct additional transmissi@fatedbasis and in a manner that enstife the transmission
facilities in that portionof the transmission system. An indepenfacilities in the transmission area are planned, constructed, oper
dentsystem operator may issue an order under this paragraph @gl, maintained and controlled as a single transmission system.
if a transmission utility that is subject to the ordeessonably b. Bypass the distribution facilities of an electric utility orpro
compensatedbr the costs incurred in complying with the ordervide service directly to a retail customer or member

(b) If an independent transmission owner determines that there c. Own electricgeneration facilities or sell, market or broker
is a need for additionatansmission facilities in a portion of theelectriccapacity or engy in a relevant wholesale or retail market
electrictransmission system of this state that consists of transmis determined bythe commission, except that, if authorized or
sionfacilities theinterest in which has been divested to theindeequiredby the federal engy regulatory commission, the trans
pendentransmission owner by a transmission utikbye indepen  mission company mayprocure or resell ancillary services
denttransmission owner shall, subject to the requiremengs.of obtainedfrom 3rd parties, engage in redispatch activities that are
196.49and196.491 (3)expand that portion of the electric transnecessaryo relieve transmission constraints or operate a control
missionsystem orconstruct additional transmission facilities inarea.
thatportion. 3. Notwithstanding subdl. a, the transmission company

(c) Anindependent transmission owner or an independent siffay not begin operations until it provides an opinion todbwes
tem operator shall operate transmission facilities over which it hagsionfrom a nationally recognized investment banking firm
controlin a manner that does each of the following: thatthe transmission company is able to finarateg reasonable

1. To the maximum extergracticable, eliminates advantagegost, its start-up costs, working capital and operating expenses
in electric generation, wholesale arediail markets that are other andthe cost of any new facilities that are planned.
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4. If the transmission chges or rates of any transmission-utilthe group files the agreement with the transmission company
ity in the transmission area are 10% or more below the averageeptthat therequirements of this sub@. b.may be modified
transmissiorchages or rates of the transmission utilities in thepona unanimous vote of the managers or directors.
transmissiorarea on the date, as determilgdhe commission,  pg. Each nontransmission utility security holder that makes
that the last public utility dfliate files a commitment with the gn appointment under sub@. a. is not allowed to make an

commissiorunder sub(5) (a) 2, the transmission compasall, appointmenunder subd3. b.as a member of a group of nontrans
after consulting with each public utility fifate that has filed a missionutility security holders.

commitmentunder sub(5) (a) 2, prepare @lan for phasingina  pr Each nontransmission utility security holder that makes an

combinedsingle zone rate for the purpose of pricing netvees ppointmentas a member of a group undarbd.3. b. is not
by users of the transmission system operated by the Midwest '“aﬁ’owedto make an appointment under subda.

endentsystem operator arghall seek plan approval by the fed ) . .
2ra|eneg¥ regula?ory commission andpthe MFi)SWMep{andent - c Each person 'ghat receives at least 5% of the voting securi
systemoperator A plan under this subdivision shall phase in ai*> grnttr(])?]g?nn;rgsglrogr gﬂ?&g%fggﬁ;ﬂ%é@n 1c-8rrng'anr:a¥or
average—cogprice forthe combined single zone in equal incre PP _fgh ) hol pany
mentsover a5y peod.excabe, Underhe pian, s £ 11 et 1 he persr conluge o hlg S oy
sionservice shall be provided all users of the transmission sys | 1.¢' 1 kp y aunng y
temon a single-zone basis during the phase-in period. an(c)irl dt e person does not make @ppointment under sub@. a,

(b) Powers. The transmission company may do any of the fo d. Each transmission utility security holdeay appoint one

lowing: . . manageiror director of théransmission company for a one-year
1. Subject to the approval of the commisgimaler s196.491  tgrm.

(3), construct and own transmission facilities, including high— 4. That. durin _ : -
o ; h . . , g the 5-year period after thgamizational
voltagetransmission lines, as defined il 86.491 (1) Dinthe ¢4\ yate no public utility Afiate that contributes transmis

transmissiorarea or in any other area of the state in which {ra i el
missionfacilities that have been contributed to the transmissirgrp?g ;%Cg%;zsgﬁssfchhitg%gﬁ?'jﬁ;ﬁ; giﬁggar%; ?r?grgitlgbi)ts

gomp?nyar? Ioc.ated'l.l Thr:S subd|V||s|on dé)es ?]@‘Hﬂhe right or gercentagehare of theutstanding securities of the transmission

e o B s, & Ampanyprr t any i ssuane ofsecuries by e ransm

mission company to construct or own transmission facilities sion company o any rgarty other than a 3rd party exercising
; : " jts right to purchaseecurities under sufb) (a) 3, except that this

2. Subject to any approval required under state or federal layyhdivisiondoes not apply to securiti¢hat are issued by the
purchaseor acquire transmission facilities in addition to the trangransmissiorcompany inexchange for transmission facilities that
missionfacilities contributed under sug) (b). are contributed in addition to the transmission facilities that are

3. Subject to any approval required under federal or state lawntributedunder sub(5) (b) and except that the requirements of
withdraw from the Midwest independent system operator or arlyis subdivision may benodified upon a unanimous vote of the
otherindependent system operator or regional transmissga: ormanager®r directors.
nizationof which the transmission company is or becomes amem 5. That, beginning 3 years after theyanizational start-up
ber, if the commission determines that the withdrawal is in thgate any holder of 10% or more tfie securities of the transmis
public interest. sioncompany may require the transmission company to comply

(c) Organization. The operating agreement, as defined in sith any state or federal law that necessary for the security
183.0102(16), of a transmission company that igamnized as a holderto sell or transfer its shares.
limited liability company under ct.83or the bylaws of atrans  (d) Commission jurisdiction.The transmission company is
missioncompany that is ganized as a corporation under t80  subjectto the jurisdiction of theommission except to the extent
shall provide for each of the following: thatit is subject to the exclusive jurisdiction of the federal gner

1. That the transmission company has no less than 5 nor m@gulatorycommission.
than 14 managers or directors, except that the operating-agree(4) TransmissioNUTILITIES. (&) Except as provided in par
mentor bylaws may allow the requirements of this subdivision t&m), a transmission utility may not transfer control werdivest
be modified upon a unanimous vote of the managers or direct@tsinterest in, its transmission facilitiesao independent system
duringthe 10-year period after theganizational start-up date or operatoror independent transmission owner unless, to the satis
upona two-thirds vote of the board of directors or managers aftattion of the commission, each of the following requirements is
such10-year period. satisfied:

2. That at least 4 managers or directors of the transmission 1. The independent system operaibmdependent transmis
companyhave staggered 4-year terms, are elected by a majogiyn owner is the solgrovider of all transmission service to all
vote of the voting security holders and are not directors, emplaysersof its transmission system in this state, including the provi
eesor independent contractors of a person engaged in the prodien of retail transmission service to users that are public utilities.
tion, sale, marketing, transmission or distribution of electricity or 2 The independent system operatomdependent transmis
naturalgas or of an dfiate of such a person. sionowner hasuthority over transmission facilities that isfsuf

3. That, during the 10-year period after thgamizational cient for the independent system operator or indepertians
start-update, eaclof the following is satisfied, subject to the limi missionowner to ensure the reliability # transmission system.
tation on the number of managers or directors under subd. 3. The independent system operatoindependent transmis

a. Each nontransmission utility security holder that owns 108ton owner has stitient authority to carry otthe duties specified
or more of the outstanding voting securit@Esthe transmission in sub.(3).
companymay appoint one manager or director oftta@smission  (am) Each transmissioutility in the transmission area that is
companyfor a one-year term, except that the requirements of thigublic utility shall become a member of the Midwest indepen
subd.3. a.may be modified upon a unanimous vote of the managentsystem operator no latéran June 30, 2000, and shall trans
ersor directors. fer operational control over its transmission facilities to the-Mid

b. Each group of nontransmission utility security holders thatiestindependent system operat@achsuch transmission utility
asa group, owns 10% or more of the outstanding voting securittaathas not contributed its transmission facilities to the transmis
of the transmission company may appoint one managéreator sioncompany shall elect to become part of the single zone fer pric
of the transmission company for a one-year term if the group ag purposes within the Midwest independent systgarator
enteredinto a written agreement regarditige appointment and andany phase-in plan prepared under $8m) (a) 4.
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(b) A transmission utility that transfers control over its trans 3. Therequirements under sulil.b.shall, if practicable, be
missionfacilities to an independent system operator shaliject satisfiedby the transmission comparyissuance of a preferred
to the approval of the applicable federal agempegvide reason classof securities that provides the fixed—cost portion of the
able and cost—#&fctive construction, operation and maintenanaesulting capital structure of the transmission companghe
services to the independent system operator that are requiredrimsmissiorcompany shall issue preferredcurities under this
operation of the transmission facilities. subdivisionon a basis that does not dilute the voting rights of the

(5) PuBLIC UTILITY AFFILIATES. (a) Asset cap exceptiorBec initial security holders relative to the value of their initi@htribu
tion 196.795 (6m) (edloes not apply to the eligible assets of a noiions.
utility affiliate in a holding company system unless each public 4. If the transfer of transmission assets under this paragraph
utility affiliate in the holding company system does each of thesultsin a capital structure of the transmission company in which
following: the percentage of common equity is materially higher than that of

1. Petitions the commission and the federalgneegulatory the public utility afiliates who made the transfar if the cosof
commissionto approve the transfer of operatiosahtrol of all thefixed—cost portion of the capital structure of the transmission
the public utility afiliate’s transmission facilities in this staaad company is materially higher than that of the public utilifiliaf
in lowa, Michigan, Minnesota and lllinois to the Midwest indeates who made theansfey the public utility afiliates shall enter
pendentsystem operator into a contract with théransmission company under which the

2. Files with the commission an unconditional, irrevocablBublic utility affiliates agree taccept from the transmission com
and binding commitment to contribute, no later than Jan@panya return on commoequity based upon the equity rate of
ary 1, 2001all of the transmission facilities that the public utilityreturnapproved by the federal eggmegulatory commission and
affiliate owns or operates in this state on October 29, 1999, a#Pnan imputed capital structure that assigns porion of the
landrights, to the transmission compar filing under thissub ~ Public utility affiliates’ common equity holdings an imputed debt
division shall specify a date no later than January 1, 2001, tiurn that is consistent withe requirements of this subdivision.

which the public utility afiliate will complete the contribution of A contract under this subdivision shall specify that the public util
transmissiorfacilities. ity affiliates shall berequired to accept the return on common

quity described in this subdivision only until such time that the

3. Files with the commission an unconditional, irrevocabl > i
andbinding commitment to contribute, and to cause each enti§fi€ralenegy regulatory commission determines that the actual

into which it meges or consolidates or to which it transfers-sufg@Pitalstructure and capital costs of the transmission company are
stantiallyall of its assets to contribute, amgnsmission facility in 2PPropriateand consistent witmdustry practice for a regulated
this state the ownership or control of which it acquires after-OctguPlic utility that provides electric transmission servicénber-
ber29, 1999, and land rights, to the transmission company ~Statecommerce. R _ _

4. Notifies the commission in writing that the puhlitlity 5. If, at the time that a public utility fdfate files a commit
affiliate has become a member of the Midwest independent s§ientunder par(a) 2, the public utility afiliate has applied for or
tem operatoy has agreed to transfer its transmission facilities RPtaineda certificate of public convenience and necessity under
the Midwest independent systepperator and has committed no#: 196.491 (3)r a certificate under $96.49for the construction
to withdraw its membership prior to the date on whichgielic of transmission facilities, the public utilityféiate shall do each
utility affiliate contributes transmission facilities to the transmif the following:
sion company under pa(b). a. Proceed with diligence with respect to obtaining the certifi

5. Petitions the commission and the federalg@nesgulatory Ccateand, except as provided in suBd.constructing the transmis
commissionto approve the contributions specified in subls. Sionfacilities.
and3. and agrees iauch a petition not to withdraw the petition in  b. If the commission determines that the cost of the transmis
the event that the commission or the federal gneegulatory sion facilities is reasonable and prudent, transfer the transmission
commissionconditions its approval on changes thatamesistent facilities to the transmission company at net book value when con
with state and federal law structionis completed in exchange for additional securities of the

(b) Contribution of transmission facilitiesl. A public utility ~transmissiorcompany on a basis that is consistent with the securi
affiliate may not contribute a transmission facilitythe transmis tiesthat were initially issued to the public utilityfiibte.
sion company until the commissidras reviewed the terms and 6. If the construction of a transmission facility specified in
conditionsof the transfer to determine whether the transfer-satisubd.5. a.is not completed within $ears after a certificate is
fies the requirements of this subsection and has issued an oidsuedfor the transmission facility under196.49or196.491 (3)
approvingthe terms and conditions of the transf@he commis the transmission company may assume responsibility for-com
sionmay modify the terms and conditions of the transfertakel pleting construction of the transmission facilitif the transmis
any other action necessary to satisfy the requirements of this sgion company assumes responsibifity completing construction
section. An order under this subdivision thegtproves or modifies underthis subdivision, th&ransmission company shall carry out
the terms and conditions of a transfer may allow a public utilitgny obligation under any contract entered into by the public utility
affiliate to recover irretail rates any adverse tax consequenceswith respect to the construction until the contract is modified or
thetransfer as a transition cost. rescindedby the transmission company toe extent allowed

2. The transmission company and a public utilifiliafe that underthe contract.
files a commitment to contribute transmission facilities under par 7. Any transmission facilities that are contributed to the trans
(@) 2. shall structure the transfer of the transmission facilities inmissioncompanyshall be valued at net book value determined on
mannerthat satisfies each of the following: the basis of the regulated books of account at the time of the trans

a. The structure of theransfer avoids or minimizes materialfer.
adversetax consequences to the public utilitfil&te from the (bm) Lease of transmission facilitie.a public utility afiliate
transferand avoids or minimizesaterial adverse consequencegs not able tacontribute its transmission facilities to the transmis
on public utility rates that do not arise out of combining the transjon company as required under pér) due to meger-related
mission companys facilities into a single zone in tédidwest accountingrequirements, the public utiligfiliate shall transfer
independentystem operator the transmissiorfacilities to the transmission company under a

b. To the extent practicable, the structure of the transfer satmasefor the period of tim&luring which the accounting require
fies the requirements of the Internal Revenue Serfaca tax- mentsare in efect and, after such requirements are no longer in
freetransfer effect, contribute the transmission facilities to the transmission
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companyunder par(b). A public utility afiliate that transfers 1. An electric utility other than a public utility &ifiate or an
transmissiorfacilities under a lease under this paragraph does metneror operatoof a wholesale merchant plant, as defined in s.
qualify for the asset cap exception under @unless, during the 196.491(1) (w), may transfer all of its transmission facilities that
termof the lease, the public utility fidfate does not receive any arespecified in subc. to the transmission company on the same
voting interest in the transmission company termsand conditions as a contribution of transmission facilities
(c) Contribution of land rights.1. A public utility afiliate that ~andland rights bya public utility afiliate under sub(5) (b) and
commitsto contributing land rights to the transmission compar(y)-
underpar (a) 2.shall do each of the following: 2. An electricutility may transfer transmission facilities
a. Except as provided in sui, if the landright is assigned undersubd.1. if the transmission facilities are located in the-geo

to a transmission account for rate—-making purposes and is ffPhicarea that is served by the Mid—America Interconnected
jointly used for electric and gas distribution facilities by the publ[{€tWork, Inc., or the Mid—Continent Area Power Poeliability
utility affiliate, the public utility afiliate shall convey or assign at council of the North American Electric Reliability Council.
book value all of its interest in the land rigtat the transmission 3. A transmission—dependent utility or retail electippera
company,exceptthat any conveyance or assignment under thie may purchase equity interests in the transmission company at
subd.1. a.shall be subject tthe rights of any joint user of the landa price that is equivalent to net book value and on terms and condi
right and to the right of the public utilityfdfate to nondiscrimina tionsthat are comparable to those for public utilitiliates that
tory access to the real estate that is subject to the land right. havecontributed transmissidacilities to the transmission cem

b. If the land righis jointly used, or is intended to be jointlyPanY- A purchaser under this subdivision may contribute funds to
used for electric and gas distribution facilities by the public utilitf1€ ransmission company that are more than the value of its
affiliate, the public utility afiliate shall enter into a contract with Proratedshares based on firm electric usage in this state in 1999.
the transmission company that grants the transmission companyb) Notwithstanding sul{1) (h), and subjecto any approval
aright to place, maintain, modify or replace the transmission cofgduiredunder federal layfor purposes of this subsection, a facil
pany’stransmission facilities on the real property that is subjeY of an electric utility isa transmission facility if the criteria spec
to the land right during the life of the transmission facilities arffied in sub.(5) (d) 1, 2. or 3. are satisfied.
thelife of any replacementsf the transmission facilities. Aright (6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The
grantedin a contract under thisubd.1. b.shall be paramount to commissiormay not treat any dividend or distribution received by
the right of any other user of the lamigjht, except that a right atransmission utility from the transmission company or any gain
grantedin such a contract shall be par with the right of the pub  or profit of a transmission utility from the sale or other disposition

lic utility affiliate to use the land right for electric or gdistribu-  of securities issued by the transmission company as a credit
tion facilities. againstthe retail revenue requirements of the transmission utility

2. If a public utility afiliate is prohibited from makingeon-  (7) ENFORCEMENT. A wholesale or retail customer of a public
veyanceor assignment described in sutida, the public utility utility affiliate may petitionthe circuit court for Dane County for
affiliate shall enteinto a contract with the transmission compangPecific performancef a commitment filed under sugs) (a) 2.
thatgrants the transmission company substantially the sghts O 3.
asunder such a conveyance or assignment. For purposes of a coii8) PenALTIES. A public utility afiliate that fails to complete
tractunder this subdivision, a land right shall be valued at botte contribution of transmission facilities to the transmission-com
value,not at market value. panyby the completion date specified in the filing under $b.

3. The commission shall resolve any dispu’[e overctre (a) ZShall forfeit $25,000 for eaCh day that Comp|_eti0n of the con
tribution of a land right under subd. or 2., including a dispute tributionis delayed if the transmission company is legally able to
over the valuation of such a lamight, unless a federal agency@cceptthe contribution.
exercisegurisdiction over the dispute. During the pendency of History: 1997 a. 2041999 a. 975 2001 a. 1042003 a. 40
anydispute that is before the commission or a federal agtecy
transmissiorcompany shall be entitled to use the land right th
is the subject to thdispute and shall be required to pay any-co

06.487 Reliability of electric service. (1) DEFINITIONS.
n this section:

pensatiorthat is in dispute into an escrow account. (a) “Public utility afiliate” has the meaning givens.196.795
(d) Applicability. Notwithstanding sul(1) (h), and subject to (1) (1) N ) o

any approval required under federal Jéov purposesf this sub (b) “Transmission company” has the meaning givers.in

section a facility of a public utility dliate is a transmission faeil 196.485(1) (ge)

ity if any of the following applies: (2) Comwmission oRDER. If the commission determines that a

1. The facility is nota radial facility and the facility is public utility affiliate or the transmission company is not making
designedor operation at a nominal voltage of more than 130 kildvestments in the facilities under gentrol that are sti€ient to
volts. ensqrere.l.lable.ellectrlc service, the commission shall order the

2. The facility is nota radial facility and the facility is public utility affiliate or transmission company to make adequate

‘ A - > investmentsn its facilities that are sfi€ient to ensure reliable
designedor operation at a nominal voltage of more than 50 kIIOelectricservice. An order under this subsection shall require the

volts but not more than 130 kilovolts, unless a person has dem Ublic utility affiliate or transmission company to provide security

?;rc?lti?dtc?ntthhee %%E?Lf}sf'g&ggaﬁffﬁgﬁﬁ'"tiy Isrannostn?istéﬁjnnsggfl f an amount and form that, to the satisfaction of the commission,
4 fyiragt is sufiicient to ensure that the public utilityfégiite or transmis

ity that are specified in therdersof the federal engy regulatory L ; .
commissionunderl6 USC 824cand824e zlr%rérggmpany expeditiously makes any investment that is

3. The facilityis a radial facility or is designed for operation 3y cosrrecovery. The commission shall allow a public util
ata nominal voltage of 50 kilovolts or less, angeeson has dem . afiliate that is subject to an order undeb.(2) to recover in

onstratedto the commission that the facilif a transmission i retail electric rates the costs that are prudently incurred in com
facility on the basis of factors for identifyirgtransmission fagil plying with the order

ity that are specified in therdersof the federal engy regulatory ™ jjisiory: 1999 a. 9
commissionunderl6 USC 824nd824e

(6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES ~ 196.49 Authorization from commission before trans -
AND RETAIL ELECTRIC COOPERATIVES. (&) No later than Janu acting business; extensions and improvements to be
ary 1, 2001: approved; enforcement of orders; natural gas. (1) (am)
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No public utility not legally engaged in performing a utilityser (5) (a) No public utility furnishing gas to the public in this
vice on August 1, 1931, in any municipality may commetiee statemay construct, install or place in operation any new plant,
constructionof any public utility plant, extension or facilitpr equipmentproperty or facility or construct or install any exten
renderservice in such municipalitgirectly, or indirectly by serv  sion, improvement, addition or alteration to its existing plant,
ing any other public utility or agency engaged in public utdity  equipmentproperty or facilities for the purpose of connecting its
vice or otherwise, unless the public utility has obtained a eertjfropertiesand system ta source of supply of gaseous fuel for sale
icatefrom the commission authorizing it to transact public utilityo the public which is dferent from that which has been sold-pre
business. viously, or for the purpose of adapting its facilities to use the dif
(b) This subsection applies only to a public utility whighs ferentkind of gaseous fuel unless the commission certifies that the
not legally engaged in performing a public utility service ogeneralpublic interest and publiconvenience and necessity
August 1, 1931, ina municipality and which proposes to comrequirethe connection to or use of théferent fuel. No public
menceconstruction or render service in the municipalifithere utility may substitute natural gas or a mixture of natural and
is a public utility engaged in similar servicedperation under an manufacturedas in lieu of manufactured gas for distributior
indeterminatepermit in the municipalityss.196.495and196.50 saleto the public unless it has obtained from the commissiort a cer

apply. tificate t.hat the general public .interest and public convenience and
(2) No public utility may begin the construction, installationnecessityrequire the substitution.
or operation of any new plant, equipment, property or faciliby (b) Proceedings for a certificate unger (a) shall be com

the construction or installation of any extension, improvement arencedby petition to the commission in a form prescribedHzy
additionto its existing plant, equipment, properpparatus or commissionfurnishing such information e commission by
facilities unless the public utility has complied with aagpli rule or order prescribes. The commission shall prescribe the form
cablerule or order of the commission. If a cooperatigeociation of notice, to whom the notice shall be given, and how notice shall
hasbeen incorporated under di&5 for the production, transmis be given.

sion, delivery or furnishing of light or power and Hded withthe () A petition under patb) may include one or more munici
commissiona map of the territory to be served by the associatigalities, may be made by one or more public utilities as a jmitit
anda statement showing thatzajority of the prospective cen tion, by any other interested person orebpublic utility and any
sumersin the area are included in the project, no public utility matherinterested person. The commission may direct the censoli
beginany such construction, installation or operation within thgation, separation or consideration of separate petitions as it
Fel’rltol’y until after the explratlon of 6 monthS from tthate of fit deemmecessary or expedient to a prommﬂng and disposition
ing the map and noticdf the cooperative association has enteregk the issue.

into a loan agreement with any federal agency for the financing of d) Upon the filing of a petition undeer (b), notice of hearing

its proposed system and has given written notice of the agreemgriyyo etition shall be given by the person filing the petition by
to the commission, no public utility mdegin any construction, ublicationof a class 2 notice, under &85, or by mailing or per

installationor operation within the territory until 12 months aﬂegonalservice as the commission directs by the order under par

the date of the _Ioan agregmept. - ) (b). Notice under this paragraph shall be given at least 2 weeks
(3) (a) In this subsection, “project” means construction of anyjor to hearing on the petition. Proof of notice shall be filed as

new plant, equipment, property or facilityr extension, improve girectedby the commission.

mentor addition to itexisting plant, equipment, propergppara ' (&) The commission, with or withou an ordrior to or dur

tusor facilities. The commission may require by rule or speugg any hearing under this subsection, may frame and prescribe

?gg%g&ar;gggﬁl'gpuetg'igiyezugr%'tgﬁgﬁ'%ﬂfg:lgg rtﬁésgc::r?"t];?;giﬁ pecialissues and limit the issues or the nature and extent of proof

requires, plans, specifications and estimated costs of any- prgoas to avoid unnecessary duplication. The commission, with or

- ) R . ; - without an ordermay proceed with the hearing as to part of a peti
?hojggglri??ﬁtte\?g:h the commission finds will materiallyeat tion under par(b) as itmay find desirable to a full but speedy hear

o . . an upon the petition.
(b) The commission may require by rule or special order unde Th o ¢ i id .
par.(a) that no project may proceed until the commission has cerj () The commlszl_on mayfactcefp arl_ﬂsd?reds_ump 'Vg ev:j encef ina
fied that public convenience and necessity require the projeﬁgmmlssmrprocee Ing the facts fouma findings and oraers o

The commission may refuse to certify a project éppears that 1€ federal enagy regulatory commission @my federal agency
the completion of the project will do any of the following: havingjurisdiction as to the availability acfdequate supplies of

. . . L ) naturalgas, theadequacy or sfi€iency of equipment and facili
pubﬁé u?illjitt;/stantlally impair the ®tiency of the service ofe  yiaq44 he employed in the delivery or storage of natural gas for any

; . . ublic utility, and any similar findings or determinationfeafing
2. Providefacilities unreasonably in excess of the probablge seller or person furnishing natural gas to any public utility and
future requirements. materialto the ultimate determination of the issues in the preceed
3. When placed in operation, add to the cost of service withénty. The commission may accept and take judicial notidésof
proportionatelyincreasing the value or available quantity of sebwn files and records, including all proceedings and the evidence
vice unless the public utility waives consideration by the commighereinwhich it finds to be material and relevant. The commission
sion, in thefixation of rates, of such consequent increase of cashall give notice of the taking of judicial notice under thia
of service. graphprior to the conclusion of final hearingpon any proceed
(c) The commission may issue a certificfstethe project or ing so as to give interested parties the right to object to acceptance
for any part othe project which complies with the requirementsf the evidence or to contradict the evidence by other competent
of this section, or the commission may attach tdgbgance of its evidence.
certificatesuchterms and conditions as will ensure that the project (g) A certificate granted under péa) shall be authorized by
meetsthe requirements of this section. The issuance of a eertiin order following a hearing. The order shall contain emydi
cateunder this section shall not be a conditecedent to the tion or limitation which the commission deems necessary of prac
exerciseof eminent domain under c82. ticable,including, but not limited to, exceptions or regulations as
(4) Thecommission mayot issue a certificate under s(b), to specific communities gpublic utilities, provision for protec
(2), or (3) for the construction of electric generating equipmetion of employees under existing labor contracts, as well as other
and associated facilities unless the commission determines thatployees,so as to avoid unemployment, regulations for
brownfields,as defined in £238.13 (1) (apr s.560.13 (1) (a) accountingfor expenses for change—over to the use of natural gas
2009stats., are used to the extent practicable. wherenecessary anh the extent necessaprovision for amorti
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zationof any expenditure or other items, anty other regulation,  (6) If the commission finds that any public utility has taken or
conditionand limitation which the commission considaeses is about to take an action which violates or disregards a rule-or spe
sary in the public interest. cial orderunder this section, the commission, in its own name
(h) The commission by order may extend a certificate undeither before or after investigatioor public hearing and either
par.(a) to more than one public utilityr municipality The corm  beforeor after issuing any addltlona}l or_dersdmectlons it deems
missionmay prescribe diérent conditions and regulations forProper,may bring an action in the circuit court of Dane County to
eachpublic utility or municipality if the commission deertie  €njoin the action. If necessary fweserve the existing state of
differentconditions and regulations necessary to carry out the paffairs,the court may issue a temporary injunction pending a hear
posesof this section. ing upon the merits. An appeal from an order or judgment of the

(i) In making a determination under this section, the comm@LC,Ut't cogrt ”;?%%eg";\?”22052237‘;(5)t'f;;;;;gpeﬂ;wg 1

H R H H H Istory: up. . Orae S. , " C. Y C. S.
sion shall consider all appropriate factordeating the public ¢yq. 15833 531985 a. 601993 &, 4961695 a. 2272003 a. 892007 a. 2272011
interest,including, but not limited to, when tteaibstitution of nat  a.22 32, 155
ural or a mixture of natural and manufactured gas is involved, theross-reference: See also ch®SC 12, 113 114, 133 and162, Wis. adm. code.
likelihood of substantial rate reduction from the substitution andThereis no hearing requirement for the issuance of a certificate authorizing ser
the effect of the substitution upon employment, existing busine%%t@%i?_‘s_w'arq”ene ElectriCooperative vPSC51 Ws. 2d 718188 N.W2d
and industries, ral|roa_d9nd other transportation agencies and Thepublic’ in sub. (3) (b) includes all electric consumers in the state, not only the
facilities, upon conveniences, economies and savingereum ratepayers of the utility seeking authorizationissnsin Power & Light Co..\PSC,

iati iliti i ili i 148 Wis. 2d 881437 N.W2d 888(Ct. App. 1989).
ers,upon existing gas utilitieand their ablllty to continue to serve Sub.(3) controls a utilitys application to construct an out—of-state electric gener

the public and upon the state, any ofjiglitical subdivisions Or aing facility Section 196.491 (3) applies exclusively to in-state facilities. Under s.
any citizen or resident of the state. 196.01(5) (a) and sub. (1) (am), every public utility has availed itself o§tiies

. e . regulatoryjurisdiction by obtaining authorization to engage in public utility business.
(59) (a) A public utility is exempt from the requirement tOrpereforewhen the Public Service Commission reviewspplication under sub.
obtain a certification or approvadf the commission under this (3)itis a statutory entity this being regulated, not a persoattivity of constructing

sectionbefore beginning a proposed project if the estimgteds afacility, as is the case under s. 196.491 (3)sc@hsin Industrial Engy Group v
costof the proposed project is not makan one of the following &araccervice Commissior2012 Wi 89 ___ Ws. 2d __, __ N-Wd __,
costthresholds:

1. For an electric publiatility whose electric operating reve 196.491 Strategic energy assessment; electric gener -
nuesin the prior year were ledisan $5,000,000, the cost thresholditing facilities and transmission lines. (1) DEFINITIONS.
is $250,000. In this section:

2. For an electric publiatility whose electric operating reve  (am) “Affiliated interest” has the meaning given irl86.52
nuesin the prior year were $5,000,000 or more and less thgh).
$250,000,000the cost threshold is 4 percent of thogerating  (b) “Commencement of construction” means site clearing,
revenues. excavationplacement of facilities or any other substantial action

3. For an electric publiatility whose electric operating reve adverselyaffecting thenatural environment of the site, but does
nues in the prior year were $250,000,@@@nore, the cost thresh not mean borings necessaoydetermine foundation conditions or
old is $10,000,000. other preconstruction monitoring to establish backgroinfar-

4. For a natural gas public utilitghe cost threshold is mationrelated to site or environmental suitability
$2,500,0000r 4 percent of the public utilitg'natural gas operat  (bm) “Cooperative association” meaagooperative assoeia
ing revenues in the prior yeawhichever is less. tion oganizedunder ch185for the purpose of generating, distrib

5. For a water public utility or combined water and sepudy  uting or furnishing electric engy at retail or wholesale to its
lic utility, the cost threshold is $250,000 or 25 percent of the utilembersonly.
ity’s operating revenues in the prior yeahichever is less. (c) “Department” means the department of natural resources.

(b) Beginning on May 1, 2014, and on Magfleach succes  (d) “Electric utility” means any public utilityas definedn s.
sive even—numbered year thereaftee commissioshalladjust 196.01 which is involved in the generation, distribution and sale
the cost thresholds specified in péa) to reflect changes to the of electric enagy, and any corporation, compangdividual or
costof utility construction based on tiapplicable industry cost associationand any cooperativ@ssociation, which owns or oper
indexnumbers published in the Handy—-Whitman Index of Publigtes,or plans within the nex3 years to construct, own or operate,
Utility Construction Costs, or an equivalent successor iradek, facilitiesin the state.

p_ubllClzethe adjusted cost thresholds on the commissidib (e) “Facility” means a lage electric generating facility or a
site. o o high-voltagetransmission line.

(5r) (a) If ahearing is he!d onan appllcathn filed _under sub. () Except as provided in sulfg) (b) 8.and(3) (d) 3m, “high—
(1), (2), (3), or (5), the commission shall take final action on thgqtagetransmission line” means a conductor of electric gner
applicationwithin 180 days after the commission iSSuBECE oy ceedingne mile in length designed for operataira nominal
of hearing on the application. The chairperson of the commiss{af}4geof 100 kilovolts or more, together with associated facili
may extend the time period for an additional 180 days for goggs ang does not include transmission line relocations that the
0

cause. If the commission fails to take final action within the initia feai ; e : :
. : k mmissiondetermines are necessary to facilitate highway er air
180-dayperiod, or the extended 180—day time period, theLco_ ort projects. &4 g y

missionis considered to have issued a certificate of authority wi . . . I .
(9) “Large electric generating facility” means electric generat

respecto the apphgaﬂon. L ing equipment and associated facilitidesigned for nominal
(b) If a hearing is not held oan application filed under sub. onerationat a capacity of 100 megawatts or more.

(1), I('Z)'t(S)' o_;'g_S),ér(])edcomm;ts SI?R shall take final action otn the (w) 1. “Wholesale merchant plant” means, except as provided

applicationwithin ays after the commissi@ssues a nhotice . ' . . ! ' ;

openinga docket on the application. The chairperson of the Coiﬂcs;tz((jj.i%,tﬁilgCsttr:;[egfr?;tr?jt(l)nr?o?qL;:?vringrtv?cnedtisjr?u?et?;|f€ciggltles

missionmay extendhe time period for an additional 90 days fo 4 that o P ted b fyth ollowng:

goodcause. If the commission fails to take final action within tH@Merand that are owned and operated by any of the following:

initial 90-day period, or the extended 90-day time period, the a. Subject to the approval of the commission under (Sub)

commissionis considered to have issued a certificate of authorit§), an afiliated interest of a public utility

with respect to the application. b. A person that is not a public utility
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2. “Wholesalemerchant plant” does not include an electric (e) Any state agen¢yas definedn s. 16.310 (1) county
generatingfacility or animprovement to an electric generatingnunicipality,town, or person may submit written comments to the
facility that is subject to keased generation contract, as definedommissioron a strategic engy assessment within 90 days after
in s.196.52 (9) (a) 3. copiesof the draft are issued under p@).

(2) STRATEGICENERGYASSESSMENT. (@) The commission shall  (f) Section1.11(2) (c) shall not apply to a strategic egegr
preparea biennial strategic ergyr assessmeitihat evaluates the assessmergrepared under pge) but the commission shall pre
adequacyand reliability of the state’current and future electrical parea single environmental assessmenttan strategic engy
supply. The strategic engy assessment shall do all of the folow assessmentyhich shall include a discussion of generic issues and
ing: environmentalmpacts. The commission shall make émeiror

3. Identify and describe Ige electric generating facilities onMentalassessment available to the public at least 30 days prior to
which an electric utility plans to commence construction withif€ hearing under pagg).

3 years. (g9) No sooner than 30 and no later tI%)ndayg after copies of
3g. Assesshe adequacy and reliability of purchased generfhe draft are issued under péb), the commission shall hold a
tion capacity and engy to serve the needs of the public. hearingon the draft which magot be a hearing under227.42

. . . i 227.44 The hearing shall be held in an administrative district,
3m. Identify and describe high-voltage transmission lines CEHstablished)y executive order 22, issued August 24, 1970, which

\évi;ggrgn electric utility plans to commence construction Wlthlﬁ]e commission determines will be significantiyeatied by facik
) . . . tieson which an electric utility plans to commergmnstruction

3r. Identify and describe any plans for assuring that thereianin 3 years. The commission may thereafter adjourhéae
anadequate ability to transfer electric power into the state and [ o other locationsr may conduct the hearing by interactive
transmissiorarea, as defined in $96.485 (1) (g)in a reliable \jgeq conferencer other electronic method. Notice of such hear
manner. ing shall be given by class 1 notice, undel9@s, published in the

4. ldentify and describe the projected demand for electritficial state newspaper and such other regional papers of general
energyand the basis for determining the projected demand. circulationas may be designated by the commission. At kaah

7. Identify and describe activitid® discourage inéitient ing the commission shall briefly describe the strategic ggner

andexcessive power use. assessmerand give all interested persons an opportusitject
9. Identify and describe existing apthnned generating facil 0 reasonable limitations on the presentation of repetitious-mate
ities that use renewable sources of gger rial, to expressheir views on any aspect of the strategic gyer

ssessmentA record of the hearing shall be made and considered
the commission as comments on the strategiggressess
mentunder par(e).
(gm) Based on comments received on a draft, the commission
: ne P shall prepare a final strategic eggrassessment within 90 days
(I;leetétsrigglr;tlrjlbultmg to the adequacy and reliability of tates aftera hearing under pdg). The commission shall providep
PPl . . . ies of the final strategic engy assessment to any state agency
_12. Assess the extent to whiclfeetive competition is con  county, municipality town or other person who submitted com
tributing to a reliable, low—cost and environmentally sound sourggentson the draft under pae) and to the persons specified in.par

10. Consider the public interest in economic developme
public health and safetyprotection of the environment and diver
sification of sources of engy supplies.

11. Assess thextent to which the regional bulk—power mar

of electricity for the public. (b).
13. Assess whether didient electric capacity and emgr Cross—reference: See also clPSC 11, Wis. adm. code.
will be available to the public at a reasonable price. (2r) LocaL orpINANCES. No local ordinance may prohitit

(ag) The commission shatiromulgate rules that establish prorestrict testing activities undertaken byedectricutility for pur-
ceduresand requirements for reporting informatiiat is neces poses of determining the suitability of a site for the placement of

saryfor the commission to prepare strategic gperssessments afacility. Any local unit ofgovernment objecting to such testing
underpar (a). may petition the commission to impose reasonable restrictions on

(b) On or before July 1, 2000, and on or before July 1 of ead@chactivity.
even—-numberegear thereaftethe commission shall issue a draft (3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (&)

of the biennial strategic ergyr assessment that it prepares undér. Except as provided in suf8b), no person may commenttee
par.(a) to each of the following: constructionof a facility unless the person has applied for and

1. Department of administration. receiveda certificate of public convenience and necessity under
this subsection. An application for a certificate issued under this

2. Department of safety and professmnal Services. subsectionshall be in the form and contain the information
3. Department of health services. requiredby commission rules and shall be filed with the coramis
4. Department of justice. sion not less than 6 months prior to the commencement of con
5. Department of natural resources. structionof a facility Within 10 days after filing an application

6. Department of transportation. undgrthis subdivision, the commission .shaII senc;l a cqu}nef

7. The director or chairpersa each regional planning cem applicationto the clerk of each municipalignd town in which the

proposedacility is tobe located and to the main public library in

missionconstituted under $6.0309which has jurisdiction over gﬁchsuch county

any area where a facility is proposed to be located or whi . . _
y Y IS prop 2. The commission shall determine whether an application

req%est_ﬁ]colpy of SVL;gh plgn. tate i board if the d filed under subdLl. is complete and, no latéran 30 days after the
. . € lower Visconsin state riverway board 1t the raf%Pp”C&tiOﬂiS filed, notify the applicant about the determination.
includes an assessment of the construction, modification gfyhe’commission determines that the application is incomplete,
relocationof a high-voltage transmission line, as defined in g hotice shalktate the reason for the determination. An appli
30.40 (3r), that is located in the lower ®éonsin riverway as ¢antmay supplement and refile an applicattbat the commis
definedin s.30.40 (15) _ _ _ sion has determined to be incomplete. Thierao limit on the
9. Each person that is required to refnformation to the numberof times that an applicant may refile an application under
commissionunder the rules promulgated under. gag) this subdivision. If the commission fails to determine whether an
10. The clerk of eackity, village, town and county that, asapplicationis complete within 3@ays after the application is
determinedby the commission, is f@cted by the assessment. filed, the application shall be considered to be complete.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/196.52(9)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/196.485(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0309
https://docs.legis.wisconsin.gov/document/statutes/2011/30.40(3r)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.40(15)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.310(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/1.11(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/227.42
https://docs.legis.wisconsin.gov/document/statutes/2011/227.44
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(3b)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(3)(a)1.

47 Updated 11-12Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.491

2m. If an application for a lge electric generating faciliig  sionmay not determine that the design and location or route is not
completein all other respects, the commiss#hall determine that in the public interesbecause of the impact of air pollution if the
the application is complete under sulzdeven if oneor more of proposed facility will meet the requirements of 285.

thefollowing apply: 3m. For a high-voltage transmission line, as defined in s.
a. The application includesome but not all of the information 30.40(3r), that is to be located in the lowetidtbnsin state river
necessaryo evaluate or approve the construction of transmissi@ray, as definedn s.30.40 (15) the high—voltage transmission
facilities that may be associated with the propasedtricgener  line will not impair, to the extent practicable, the scenic beauty or
atingfacility and aperson other than the applicant will constructhe natural value of the riverway The commission may not
or be responsible for the construction of, the transmission-facilequire that a high—voltage transmission line, as defined in s.
ties. 30.40(3r), be placed undground in order for it to approve an
b. The applicant proposes alternative construction sites fpplication.
thefacility that are contiguous or proximate, provided that at least 3r. For a high-voltage transmission line that is proposed to
oneof the proposed sites asbrownfield, as defined in 838.13 increasethe transmission import capability irttus state, existing
(1) (a), or the site of a former or existingdarelectric generating rights—of-wayare used to thextent practicable and the routing

facility. anddesignof the high—-voltage transmission line minimizes envi
c. The applicant has not yet obtained all the permits or appr(ggnmentahmpac_ts in a manner that is consistent veitihieving
alsrequired for construction. reasonablelectric rates.

3. a. Atleast 60 days before a person files an application 3t For @ high-voltage transmission line thadeésignedor
undersubd.1., the person shall provide the department with apPerationat a nominal voltagef 345 kilovolts or more, the high-
engineeringplan if the facility is a laye electric generating facility VO!t@ge transmission line provides usage, service or increased
or a detailechroject plan if the facility is a high-voltage transmis'€gionalreliability benefits to the wholesale and retail customers
sionline. The engineering or project plan shall show the locati@hMeMPErs in this state and the benefits of the high-voltage trans
of the facility a description of the facilifyincluding the major Missionline are reasonable in relation to the cost of the high—
componentsf the facility that have a significant avater or solid Volt@geétransmission line. _
waste pollution potential, and a brief description of the anticipated 4. The proposed facility will not have undue adverse impact
effectsof the facility on air qualitywater qualitywetlands, solid ©n other environmental values such as, but not limiteddologt
wastedisposal capacityand other natural resources.ithih 30 ~ cal balance, public healtand welfare, historic sites, geological
daysafter a persoprovides an engineering or project plan, théormations,the aesthetics of land and water and recreaticsel
departmenshall provide the person with a listing of each depar its consideration of the impact on other environmental values,
mentpermit or approval which, othe basis of the information the commission may not determine that the proposed facility will
containedin the engineering or project plan, appears to H@vean undue adverse impact on these values because of the
requiredfor the construction or operation of the facility impact of air pollution if theproposed facility will meet the

b. Within 20 days after the department provides a Iisting-spé'@qu'remenmf ch.285 . . i o
ified in subd.3. a.to a person, the person shall apply for the per 5. The proposed facility complies with the criteria unsler
mits and approvals identified in the listinghe department shall 196.49(3) (b)if the application is by a public utility as defined in
determinewhether an application under ttsgbd.3. b.is com S: 6.01
pleteand, no later than 3flays after the application is filed, notify ~ 6. The proposed facility will not unreasonably interfesith
the applicant about the determination. If the department -detéte orderly land usand development plans for the area involved.
minesthat the application is incompletége notice shall state the 7. The proposedacility will not have a material adverse
reasorfor the determination. An applicant may supplement amghpacton competition in the relevant wholesale elecigevice
refile an applicatiorthat the department has determined to hearket.
incomplete. There is no limit on the number of times that an appli 8. For a lage electric generating facilitprownfields, as
cantmay refile an application under this suBdb. If the depart  definedin s.238.13 (1) (a)are used to the extent practicable.
mentfails to determine whether an application is complete within (dg) In making a determination under pa) that applies to
30days after the application is filed, the applicasball be con 5 |ame electric generating facilitif the lage electric generating
sidered to be complete. The department shall complete actlorfm“ty is a wind enagy system, as defined in6.0403 (1) (m)
anapplication under this sub8. b.for any permit or approvéiat  {he commission shall consider whether installation or ustaef

is required prior to construction of a facility within 120 day&r ¢, jjity s consistent with the standards specified in the rules pro
the date on which the application is determined or considered Igatedby the commission under £96.378 (4g) (h)

be complete. (dm) In making a determinatiorequired under pa¢d), the

_(b) The commission shall hold a public hearing on an applicg,mmissionmay not consider a factual conclusiara strategic
tion filed under par(a) 1.that is determined or considered to bgpergyassessment unless the conclusion is independently €orrob
completein the area &cted pursuant to 227.44 Aclass 1 gratedin the hearing under pdb).

notice,under ch985, shall be given at least 30 days prior to the () If an application filed under pa@) 1.does not meet the

hearing. . criteriaunder par(d), the commission shall reject the application
_(d) Except as provided under p@) and s196.493 the com  or approve the application with such modificati@ssare neces

missionshall approve an application filed under.gay 1.for a = gary for an dfrmative finding under pad).

certificateof public convenience amkcessity only if the com (g) The commission shall take final action on an application

missiondetermines all of the following: filed under par(a) 1.within 180 daysfter the application is deter

2. The proposed facility satisfi¢ise reasonable needs of theninedor considered to be complete unger (a) 2. If the com
public for an adequatsupply of electric engy. This subdivision mjssionfails to take final action within the 180—-day period, the
doesnot apply to a wholesale merchant plant. commissionis considered to havissued a certificate of public

3. The design and location or rougein the public interest conveniencend necessity with respect to the application, unless
consideringalternative sources of suppbljternative locations or the commission, within th&80—-day period, petitions the circuit
routes,individual hardships, engineering, economic, safetix courtfor Dane County for an extensiaf time for taking final
ability and environmental factors, except that the commissiactionon the application and the court grants an extension. Upon
may not consider alternative souragfssupply or engineering or a showing of good cause, the conmay extend the 180-day period
economicfactors if the application is faa wholesale merchant for no more than an additional 180 daysth# commission fails
plant. In its consideration of environmental factors, the commigo take final action within the extended peritite commission is
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consideredo have issued eertificate of public convenience and 2. The date on which the electric utility has been issued every

necessitywith respect to the application. federaland statgpermit, approval, and license that is required
(gm) The commission may not approve an application filg@rior to commencement of construction.

after October 29, 1999, under this subsectiona@ertificate of 3. The date on which every deadline has expiredefquest

public convenience and necessity for a high—voltagesmission ing administrative review or reconsideration of every federal and

line that is designed for operation at a nominal voltage of 345 kilstatepermit, approval, and license that is required pricrcio

volts or more unless the approval includes the condition that theencemenbf construction.

applicantshall pay the fees specified in s{&g) (a) If the com 4. The date on which the electric utility has received the final

missionhas approvedn application under this subsection for gecision after exhaustion of judicial reviewn everyproceeding
certificateof public convenience and necessity for a high—voltagg, judicial review described in sut8) (j).

transmissiorine that is designed for operation at a nominal-volt . -
ageof 345 kilovolts or more ?hat was filped after April 1, 1999, ang (b) Upon shO\;]vmg Ofd?.OOd cau_.'?e,dthe commission may grant
beforeOctober 29, 1999, the commission shefjuire the appli an extension to t 1€ deadlin€ specilied in (= )
cantto pay the fees specified in s¢8g) (a) For any application () If an electric utility does not commence construction of a
subjectto thisparagraph, the commission shall determine the cdafge electric generating facility within the deadline specified in
of the high-voltage transmission line, identify the countiefar-(a)or extended under p4b), the certificate of public conve
towns, villages and cities through which the high-voltage tran§ence and necessity is void, and the electric utility may not com
missionline is routed and allocate the amoafinvestment asso Menceconstruction of the Ige electric generating facility
ciated with the high-voltage transmission line to each such (3e) CONVEYANCE OF PROPERTYTO AN ELECTRICUTILITY. (ag)
county,town, village and city In this subsection, “electric utility” has the meaning given in s.

(i) If installation or utilization of a facility fowhich a certifi  196.485(1) (bs)
cateof convenience and necessity has been granted is precludethm) Notwithstanding 82.03 (1) if an electric utility receives
or inhibitedby a local ordinance, the installation and utilization dd certificate of public convenienand necessity from the cem
the facility may nevertheless proceed. mission under sub(3) for the constructiorof a high—voltage

() Any person whose substantial rights mayawersely transmissiorine that will be constructed ovesn, or under land
affectedor any countymunicipality or town having jurisdiction ownedby a countycity, village, town, public board or commis
over land afected by a certificate of public convenience andsion, the owner of thiandshall convey to the electric utilitat
necessityfor which an application is filed under péa) 1.may fair market value as determined under. fia), the interest in the
petition for judicial review underch. 227, of any decision of the land necessary fothe construction, operation, and maintenance
commissionregarding the certificate. of the high-voltage transmission line.

(k) No person may purchase, or acquire an option to purchase(b) If the electric utility and owner of the land cannot agree on
anyinterest in real property knowing that such property is beitige fair market value of the interest in land sought by the electric
purchasedo be used for the construction of a high—voltage trangtility within 90 days after the electric utility notifies the owner
missionline unless the person givesitten notice to the prospec thatthe certificate of publiconvenience and necessity has been
tive seller of the size, maximum voltage and structure type of aisgued,the issue ofhe fair market value of the interest shall be
transmissiorine planned to be constructed thereon anghéinson determinedby an arbitrator appointed by the circuit courthodf
by whom it will be operated. Contraatgade in violation of this countyin which the land is located, except that the eleatility
paragraph are subject to rescissiortt®seller at any time prior andowner of the land may agree to extend the 90-day period by
to the issuance of a certificate of public convenience and necesaityadditional 90 days if necessary to reach an agreement concern
for the high—voltage transmission line by the commission.  ing fair market value in lieu of arbitration. The interest in land

(3b) ExpebiTEDREVIEW. (a) A person who proposesdon  Shallbe conveyed to thelectric utility upon commencement of
structa high—-voltage transmission line may apply for a certificatbe arbitration proceeding. Any arbitratiemder this paragraph
underthis subsection if the construction is limited to adding coshallbe conducted on an expedited basthiéoextent that an expe
ductorsto existing transmission poles or towers #rall related dited proceeding is available. The arbitrator and circuit court
constructionactivity takes place entirelwithin the area of an appointingthe arbitrator shall have the powersd duties speci
existingelectric transmission line right—of-way fied in ch.788 The decision of an arbitrator concerning fair mar

(b) The commission shall promulgate rules specifying tHg_etvaIue shall be binding on the parties, except as otheprise
informationthat must be included in an application under this sugided under ch788
section. If the commission receives an application that complies (3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES.
with rules,the commission shall, as soon as practicable, notify tt@® A person who receives a certificate of public convenience and
applicantthat the commission has received a complete appliggecessityfor a high—voltage transmission line that is designed for
tion. operationat a nominal voltage of 345 kilovolts or more under sub.

(c) The commission is considered to have issued a certificage shall pay the department of administratanannual impact
of public convenience and necessity under &ifor construe  fee as specified in the rules promulgated by the department of
tion specified in an application under p@) unless the commis administratiorunder s16.969 (2) (apnd shall pay the department
sion notifies theapplicant, no later than 30 business days after taéadministration a one-time environmental impact fee as-speci
dateon which the commission notifies an applicantler par(b) ~ fied in the rules promulgated by the department of administration
that the application is complete, that the commission has-detgnders.16.969 (2) (b)
minedthat the public interest requires the applicamtiiain a cer (b) A person that pays a fee under. frmay not use the pay
tificate under s196.49 mentto offset any other mitigation measure that is required in an

(3c) COMMENCEMENT OF CONSTRUCTIONOF LARGE ELECTRIC ~ orderby the commission under su@) regarding the certificate
GENERATINGFACILITIES. (a) Except as provided in pér), an elee  of public convenience and necessity specified in(par
tric utility that has received a certificate of public convenience and (3m) WHOLESALE MERCHANT PLANTS. (@) Commission
necessityunder sub(3) for constructing a lge electric generat approvalrequired. Except as provided in pde) 1, an afiliated
ing facility shall commence constructior later than one year interestof a public utility maynot own, control or operate a whole

afterthe latest of the following: salemerchant plant without the approval of the commission. The
1. The date on which thedmmission issues the certificate ocommissionshall grant its approval only if eachi the following
public convenience and necessity is satisfied:
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1. The public utility has transferred control over its transmi®f wholesale merchant plants from providing electric service to
sionfacilities, as defined in 496.485 (1) (h)to an independent retail customers in another state.
systemoperatorasdefined in s196.485 (1) (d)that is approved  (e) Exemptions.1. An approval under pgg)is not required
by the federal engy regulatory commission or the public utilityfor an afiliated interest to own, operate oontrol a wholesale
hasdivested its interest in the transmission faciliteean indepen merchantplant in Grant County if thaffiliated interest owned,

denttransmission owneas defined in s196.485 (1) (dm) operatedbr controlled thevholesale merchant plant before Janu
2. The commission finds that the ownership, control or eperary 1, 1998.

tion will not have a substantial anticompetitivéeet on electrie 2. Paragraplic) 3.does not applyo a firm sale from a whole

ity markets for any classes of customers. sale merchant plant located in Adams or Juneau coniatpublic

(b) Duty to pomulgate rules.1. The commissioshallpro- utility if the wholesale merchant plant is owned by ditied
mulgaterules that establish requirements and procedures foriaterestof the public utility and the public utility owned, operated,
affiliated interest to apply for an approval ungier (a). The rules or controlled the diliated interest before January 1, 2012.
shalldo each of the following; Cross—reference: See also £SC 100.1, Wis. adm. code.

a. Describe the showinifat an applicant is required to make (4) EXEmPTIONS. (b) Subsectio(B) does not apply toperson
for the commission to grant an approval under @ar that constructs electric generating equipment and associated facil

am. Establishscreening tests and safe harbors for proposg'c?s if the person sgtlsfles eaph o.f.the following: . )
wholesalemerchant plant projects, including projeictsvhich an 1. The person is nat public utility or a cooperative associa
affiliated interest is a passive investor and owsich the afili-  tion oganizedunder ch185for the purpose of generating, distrib
atedinterest is not able to exercise control or influence and préjfing or furnishing electric engy at retail or wholesale to its
ectsin which an diliated interest ownership interest is less tha,{%embersonly.
5%. 2. The person shows to the satisfaction of the commission that

b. Describe the analytical process ttr& commission shall the person reasonabl_y _anticipates, at the time that construction of
usein determining whether to make a finding under @ar2.and  the€quipment or facilities commences, that on edmhthat the
describethe factors specified in sub@. equipmentand facilities are in operation the person will consume
c. Allow an interested person to request a hearing on noless than 70% of the aggregate kilowatt hawrtput from the
apolicationunder $227 42 Qawpmentand_ facilities in manufacturing processes at the site

PP ; : . wherethe equipment and facilities are located.
2. The analytical process specified in subdb. shall, to the (¢) le. In this paragraph, “centerline” means a line drawn

extent practicable, be consistent with the analytical procegg.qghthe centerline of an electric transmissiame along its
describedin the meger enforcemenpolicy, as defined in s. length

196.485(1) (dr) . . . 1m. Exceptas provided in subds, a certificate under sub.
_ 3. The commission shall usee following factors in deter (3 s not required for a person to construct a high-voltage-trans
mining whether to make a finding under pi) 2: _ missionline designed fopperation at a nominal voltage of less
a. The degree of markebncentration resulting from thefief  than345 kilovolts if the centerline of the new high-voltage trans

iatedinterests proposed ownership, operation or control. missionline is located within 6@eet on either side of the center
b. The extent of control that thefiiited interest proposes to line of an existing electric transmission line operating at a nominal
exerciseover the wholesale merchant plant. voltageof 69 kilovolts or more and the applicant demonstrates all
d. Any other factor that the commission determines is recé¥ the following:
saryto determine whether to make a finding under (@gr2. ~ a. That the project will not have undue adverse environmental
(c) Sales by affiliated intests. 1. In this paragraph: Impacts.

a. “Electric sale” means a sale of electricity that is generated b. That the newhigh-voltage transmission line requires the
at a wholesale merchant plant that is owned, operated or c8gauisitionin total of one—half mile or less of rights-of-way from

trolled by an afiliated interest. landownersfrom which rights—of-way were not required to be
b. “Firm sale” means an electric saleviich electricity is acquiredfor the existing electric transmission line.

intendedto be available to a purchaser at all tirdesng a speei . 1S- A certificate under sul§3) is not required for a coopera

fied period on an uninterruptible basis. tive association @anized under cH85 for the purpose of pro

ducingor furnishing heat, light, poweor water to its members to
construct a high—voltageansmission line designed for operation
ata nominal voltage of less than 3Kifovolts if all related con

2. The commission shall review any electric sale by fili+ af
atedinterest to a public utility with which theféifated interest is
g[:fltlall? Cte"?t elr];tgte t%%rlrglﬁ?:]?g s?cr;r? Ssﬁgfdglztﬁ;%??ﬁIfsorl]lgt/\:innghe structionactivity takes place entirely within the area of an existing

. ’ o 7' electrictransmission line right-of-way
rateel'sé)t;isnalIcr)z)vc(ter:a%i?wa“c utilitys costs related to the sale in a 2. The commission is not required to prepare an environmen
P g - . ) tal impact statement underk11 (2) (c)for construction thais

b. Order the public utility to provide a refund, in an amouryecifiedin subd.1m. or 1s, but shall prepare an environmental
determined by the commission, to its customers. assessmenegarding the construction if an environmeaissess

€. Order the public utility or &fiated interest to tak@ny mentis required under the commissismules.
actionthat the commission determines is in the public interest, 3 |f construction or utilization of a high-voltage transmission
exceptthat the commission may not order the public utility ofne described in subd.m. or 1s.is precluded or inhibited by a
affiliated interest to void the sale. local ordinance, the construction and utilization of the line may

3. Except as provided in pge) 2, anaffiliated interest may neverthelesproceed.
notmake any firm sale to a public utility withhich the diliated (5) SERVICE STANDARDS FORELECTRIC GENERATION, TRANSMIS-
interestis afiliated if the firm sale satisfies any of the following:s;on anp DISTRIBUTION FACILITIES. The commission shall promul

a. The period of the firm sale is 3 years or more. gaterules that establish all of the following:

b. The period of the firm sale is less than 3 years and either(a) Standards for inspecting, maintainiagd repairing each
the public utility or the diliated interest has an option to extendf the following:
the period to 3 years or more. 1. Electric generation facilities in this state that are owned by

(d) Retail sales outside this stat&hecommission may not public utilities or provide service to public utilities under contracts
promulgaterules or issue orders that prohibit owners or operatassth terms of 5 years or more.
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2. Electric transmission or distributidacilities in this state 1. The existence of a reliable and adequate nuclear fuel sup
that are owned by public utilities. ply;
(b) Standards that the commission determines are necessary2. The costs for construction, operation @edommissioning
for the safe and reliable operation of each of the following:  of nuclear power plants and for nuclear waste disposal; and
1. Electric generation facilities in this state that are owned by 3. Any other factor having an impact ¢ime economics of
public utilities or provide service to public utilities under contractsuclearpower plants, as determined by the commission.

with terms of 5 years or more. History: 1983 a. 4011997 a. 204
2. Electric transmission or distribution facilities in this state ) L . .
that are owned by public utilities. 196.494 Regional transmission planning. (1) In this

(6) Waiver. The commission may waive compliance Withsectlon:

anyrequirement of this section to the extent necessary to restoréa)_ “Electric utility” means a public utiliyother than a munici
servicewhich has been substantially interrupted by a natuf@® utility, as defined in s196.377 (2) (a) 3that provides retail
catastropheaccident, sabotage or act of God. electricservice to customers in this state.

History: 1975 c. 68199, 1979 c. 221361 1983 a. 53.114 1983 a. 192401; (b) “Transmission facility’means any pipe, pipeline, duct,
1985 a. 183.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19) 1995 wire, line, conduit, po|e’ toweequipment or other structure used

a.227,409 1997 a. 2735, 204 1999 a. 91999 a. 156.672 2001 a. 162003 a. o ; i
33,89 2005 a. 2429 2007 a. 26,9121 (6) (2)2009 a. 40378 379 2011 a. 32 [OF the transmission of electric powes determined by the com

155 2011 a. 260s.81 mission.
Cross—reference: See also ctPSC 12, Wis. adm. code. icci H A
It was reasonable for the PSC to issue a certificate conditioned on the issuance (72) The commission shall conduct a study on identifying and

DNR permits when legislatively imposed time constraints coulhawe been met re_ﬁe\_/ing any constraint on an intrastate or interstate electric-trans

if sub. (3) (e) had been strictly followed and all permits requiegdre the issuance missionsystem that adverselyfeéts the reliability of transmis

T e B A2 S g 5 ricultural LandREC.2000 W1 sjon serviceprovided to electric customers in this state and shall,
While sub. (3) (a) 1. does not provide standards to determine if an application 8 later than September 1, 1998, submit a report on the reSults

acertificate of public convenience and necessity is complefpedifically states that the study tothe legislature in the manner provided undéBsl72

an application mustontainthe information required by PSC rules and PSC is not fre(ez)

to ignore those requirements in making its completeness determination. Altheugh'~/* o . . X

ESIC'sdecki)sion that §n~a|pp”°~ati°g|is co\;&plete is r?ot itsglf l:;1I.fingml de_ci::iomdnis (3) The commission shall, under this subsection, isane

thelesssubject to judicial reviewClean Wisconsin, Inc. vPublic Servic&Commis irt iaqi ] i

sion, 2005 W1 93 282 Ws. 2d 250700 N.W2d 768 04-3179 order requiring the transmission compangs defined in s.
Interpretinga PSC ruléo require a certificate of public convenience and necessiy96.485(1) (ge) or an electric utility to construct or procure, on

apslicant Ki file the Izéctualﬂr_egul_argory gp(%;oe/e)ﬂg befoeead %pli%l]tim can be deemfd a competitive basisthe construction of transmission facilities

to be complete would conflict with sub. a) 3. a. and b. The statute expressly i iscinn in i i ieai

templateghat an applicant will not have the required DNR permits in hand titrtbe °§Qe0|f|edby the commlss!on !n its order if the c_ommlssmn de_ter

the PSC must render its completeness determination. Clésuokéinjnc. v Public  minesthat such construction is necessary to relieve a constraint on

SeTrxlceCQmmls_sngOOS Wi 9& 282 WS'P 2sdc230700 N.w2d 768 ?4—3179 o atransmissiorsystem and the construction will materially benefit

ere is nothing unreasonable in the etermining an application to be ¢ icai i q

pleteyet requesting further information to assist in its review of the certificate of pu%clb CUStomers qf. t.he transmlss.lon company or electric uality

lic convenience and necessity application. Clesctsin, Inc. vPublicService ~ Other electric utilities or of an independent system opeyatsr

Co|g13n8|35|9r12005 V(\jll 93 252(3};\1(5(‘-)% 250??0dN-W2d 762%:3179 Examin definedin s.196.485 (1) (d)or independent transmission owner

ecisions under sub. are entitled to great w ence. Examining : ;

the numerous requirements in sub. (3) (d) 2. to 8. and forecdsturg enegy needs asdefined in 519_6‘4_85 (1) (dm) . .

andprices is a highlgechnical exercise that the PSC is gearwith performing. ~ (4) The commission shall allovan electric utility to recover

Decidingwhat economic factors are to be included in a computer model is precisglyits retail electric rates any costs that are prudently incurred by

thetype of determination that the PSC should be ggreat deference to carry out. A . .

Greatweight deference revieuf the alternate engy sources is not concerned with the utility in complying with an order under syB).

theactual procedures utilized by the PSC, but whether thereational basis for the (5) The governor mayon behalf of this state, enter into an

determinatiorof the PSC. Clean Mtonsin, Incv. Public Service Commissiodp05 . . . . .
WI 93, 282 Wis. 2d 250700 N.W2d 768 04-3179 interstatecompact that establishes a joint process for the states in

Sub.(3) (i) expressly withdraws the power of municipalities to act, once®@ the upper midwest region of the United States to determine the

hasissued a certificate gfublic convenience and necessdy any matter that the iti i i icqj iliti

PSChas addressed or could have addressed in that adminigtratreeding. Amer needfor and smn_g of re.glon.al eI_ectnc transmission facilities that

ican Transmission Co., LLC.\Dane County2009 Wi App 126321 Ws. 2d 138772 may affect electric service in this state. The governor may not

N.W.2d 731, 08-2604 enterinto a compact under this subsection unless the compact
Section196.49 (3)controls a utilitys application to construct an °“t‘°f‘5tatee'e°includesrequirements and procedures for establishing each of the

tric generating facility Sub. (3) appliesxclusively to in-state facilities. Under s. -

196.01(5) (a) and s. 196.491 (1) (am), every public utility has availed itselisf w following:

consin’sregulatoryjurisdiction by obtaining authorization to engage in public utility (a) Compliance with each staseenvironmental anditing

business. Therefore, when the Public Service Commission reviews an applicatign dardg ission faciliti

unders. 196.49 (3) it is a statutory entity that is being regulated, not a pesstinity  Standardgor transmission facilities.

of constructing a facilityas is the case under sub. (3)is#nsin IndustriaEnegy b) A regional need determination for transmission facilities.

Groupv. Public Service CommissioBp12WI89__ Ws.2d __ , NWwad__, (0) 9 . . .

10-2762 (c) A mechanism for resolving conflicts between the states
regardingthe siting of transmission facilities.

196.493 Construction of nuclear power plants limited. History: 1997 a. 2041999 a. 9

(1) DeriNiTION. In this section, “nuclear power plant” means
nuclear—firedarge electric generating facility as defined under s196.495  Avoidance of duplication in electric facilities.
196.491(1) (g). (1) (a) In this section:

(2) LimiTs oNCERTIFICATION. The commission may not certify 1. “Primary voltage extension” means an extension of 500
unders. 196.49 (3) (b)or 196.491 (3)any nuclear power plant feetor more.
unlessthe commission finds that: 2. “Secondaryoltage extension” means an extension that is

(a) A federally licensedacility, or a facility outside of the lessthan 500 feet.
United States which the commission determines will satisfy the (b) The length of an extension shall be measured as the air line
public welfare requirements of the people of this state, with addistancebetween an existinpcal service distribution line that
quatecapacity todispose of high—level nuclear waste from alhormally operates at less than 35 kilovolts dhd nearest point
nuclearpower plants operating in this state will be available, @ the principal building or facilityo be served by a primary volt
necessaryfor disposal of the waste; and ageextension or a secondary voltage extension.

(b) The proposed nuclear power plant, in comparison with fea (1m) No public utility, and no cooperative associatiogyar
sible alternatives, is economically advantageous to ratepayerzedunder ch185for the purpose of furnishing electric service
basedupon: to its members onjymay:
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(a) Extend or render electric service directly or indirectly to thE96.496 Distributed generation facilities. (1) DeFrINI-
premisef any person already receivietgctric service directly TIoN. In this section, “distributed generation facility” means a
or indirectly from another public utilitpr another cooperative facility for the generation of electricity withcapacity of no more
association. than15 megawatts that iscated near the point where the eleetric

(b) Make a primary voltage extension to serve the premisestyfWill be used or is in a location that will support the functioning
any person not receiving electric service and to which servicedbthe electric power distribution grid.
availablefrom the facilities of another public utility @mother (2) RuLes. The commission shall promulgate ruéestablish
suchcooperative association through a secondary voltage-extéy standards for theonnection of distributed generation facili
sion,unless thether public utility or cooperative association contiesto electric distribution facilities. dlthe extent technically fea
sentsto the primary voltage extension in writing or unless theible and cost déctive, the standards shall be uniform ahall
commission,after notice to the interested parties and hearingromotethe development of distributed generatiacilities. The
determineghat the service renderedto be rendered by the otherstandards shall address engineering, electric religlaility safety
public utility or cooperative association is inadequanel is not concernsand the methods for determining aes for intercon
likely to be made adequate, or that the rategeldior service are nection.
unreasonabland are not likely to be made reasonable. History: 2001 a. 16

. e . . . Cross-reference: See also clPSC 1.9, Wis. adm. code.
(2) If a public utility is rendering electric service under an

indeterminatepermit to a city or village, no cooperative associajgg 497 State policy regarding the long-term disposal
tion may extend any new electric service to phemises of any ot high-level radioactive waste and transuranic waste.

personinside the corporate limits, existiog January 1, 1961, of (1) Depnimions. As used in this section unless the context
the city or village without the written consent of the pubtitity. éequiresotherwise'
3 :

Within any area annexed to a city or village after January 1, 1961, . . "

in which annexed area a cooperative association or public,utiliﬁ)(e('?t)ofZi%eralofe;)nartgjigtefgggg ;nniangstgie éz?jerr:é dgr?;rt}ilit
otherthan the public utility serving thety or village under an the | Q_Dt/ d'y aif hi h—Ig | y di gt' pt d y
indeterminatepermit, has electric distribution facilities at the tim or the Jong=term dispos Igh—level radioactive waste an

of the annexation, the cooperative association or other public u ii';\nsur“amo/vaste. S ,

ity may make a primary voltage extension or a secondary voltage®) “High—level radioactive waste” means:

extensionin the annexed area, subject to gdim). 1. Fuel that is withdrawn from a nuclear reactor after irradi
(2m) Thedistribution service facilities of a cooperative ass@tion a”‘_j which IS pagkaged and prgpared for dlsposa'l; or
ciation or public utility rendering electric servide an annexed 2. Highly radioactivewaste resulting from reprocessing irra

areaunder sub(2) shall be subject to acquisition under t87by diatednuclear fuel including both the liquid waste which is-pro
acity or village if the city or village operatesmmoposes to operate duced directly in reprocessing and any saiigterial into which
its own electric public utility the liquid waste is transformed.

(3) Nothingin thissection shall preclude any public utility or  (d) “Transuranicwaste” means waste material containing
any cooperative association from extending electric service toalgha-emittingradioactive elements haviran atomic number
own property or facilities or to another cooperative association fafeaterthan 92in concentrations greater than 10 nanocuries per
resale. gram.

(4) To avoid duplication of facilities, a public utility and a (2) CooRbiNATION. (&) Initial agency to be contactedThe
cooperativeassociation may enter into a written agreement gogommissiorshall serve as the initial agencitiiis state to be cen
erning theextension of electric distribution lines and the right téactedby the federal department of eggror any other federal
serve customers. Thwmmissiorshall enforce an agreement ifagencyon any matter related to the long-term disposaigti-
the agreement has been fileith the commission and approvedlevel radioactive waste or transuranic waste.
by the commission as being in the public interest. (b) Receipt of informationThe commission shall serve as the

(5) If an interestegarty files a complaint with the commis initial agency in thistate to receive any report, studgcument,
sionthat an electric public utility or a cooperative association hBgormation or notification of proposed plans from the federal
madea primary voltage extensidhat requires approval or con departmenbf enegy or any other federal agency on any matter
sentunder this section without obtaining approval or consent, tilatedto the long-term disposal of high-level radioactive waste
commissiorshall hear the complaint upon notice to the interest&4 transuranic wasteNotification of proposed plans include roti
parties. If the commission determines that the primary voltagication of proposals to conduct field work, on-site evaluation,
extensionwas made in violation of thisection, it shall order the ON~sitetesting or similar activities.
promptremoval of the primary voltage extension. (c) Dissemination of informationThe commission shall dis

(6) A cooperative association shall be subject to the authorfigminateor arrange with the federal department of gper other
of the commission to enforce the provisions of this section andg§/€ralagency to disseminate information received undexipar
issuerules and orders relating to the provisions. to appropriate state agencies, local units of governmegipnal

(7) A cooperative association shall be subject to the autho lanningcommissionsAmerican Indian tribal governing bodies,

of the commission to allocate, assess and collect expenditureﬁeﬁ ggggrl] [\)Alljr?tlilﬁél?éerr:gé?\?ectlﬂf: inn?c:?nlig?i:r? d persons who have

the commission against a cooperative association involved in & 4R Th . hall d d
proceedingunder this section in the same manner as provided for(4) Response:The commission shall respond to contacts under

public utilities under s196.85 par.(a) and information received under pé) if a response is
History: 1971 c. 125.521; 1983 a. 531991 a. 94 appropriate. The commission shall consult with appropriate state
Cross—reference: See also £SC 12.08 Wis. adm. code. agencies|ocal units of governmentegional planning commis

Although one utility was serving a farm, when the farm was annexed toandty Sions,American Indian tribagjoverning bodies, the general public

a lage shopping center was built, the utility having an indeterminate permit to se i iti i i i
the city could not be barred from serving the area; the PSC should determine Wh%%d interested citizen groups in preparing this response.

utility should serve the area. Adams—-Marquette Electric CooperaP&061 Ws. (3) Abvocate. The commission shall serveasadvocate on
2d 718 188 N.W2d 515(1971). behalfof the citizens of this state before the federal department of

The“premises of a person already receiving electrical service” reféine prem i
isesto be served, not the person. Adams-Marquette Electric CoopersRi8€y1 energyand other fed.eral agencies on matters related toriige
Wis. 2d 718 188 N.W2d 515(1971). term disposal of radioactive waste and transuranic waste.

The application of this section is discussed. A csunttler to a utility violating (5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com

this section to remove thefehding line or sell it to the utility who should have pro ..:<.i P ot
videdthe service was within the authority granted by sub. (5). Barron Electric Co issionshall review any application to the federal department of

erativev. PSC212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997)97-0420 nergyor other federal agency laystate agenciocal unit of gov
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ernmentor regional planning commissidar funds for any pro (b) Contents. Any agreement negotiated by the commission
gram related to the long—term disposal of high—level radioactiveth the federal department of emgr under sub(8) (a) shall
wasteor transuranic waste.lf the commission finds that the includeall of the following:

applicationis not consistent with theommissiors policy related 1. A general description of the roles of the state and the federal
to the long—term disposal of high—level radioactive waste ortrangepartmentf enegy.

uranicwaste or that the application is not in the best interest of the 5 A compliance schedule which includes a list of significant

state,the commissiorshall forward its findings to the governor tgventsand stages which are expected to be reached as the federal

thejoint committee on finance and the federal agency to which g4 tmenof enegy assesses the suitability of the state for the
applicationfor funds is being made. If ttemmission finds that |ong_termdisposal of high-level radioactive waste or transuranic

theapplication of a state agency is not consistgfit the commis  asteand a description of the actions to be takgrihe federal
sion’s policy related to the long—term disposal of high—level Fad"aeé)artmenbf enegy and the state at each event and stage.

T e o e e SPRICAlon o . T creta it ndeparment of crgy sl use i eval
wardedto the governor shaihclude a recomméndation that theat'ngthe s_wtablllty of any siten the state for the Iong—term dis
governoract under s16.54 (1)and stipulate conditions for the posal of high-level radioactive waste or transuranic waste.

acceptanceof the funds which are necessary to safeguard the 4- A requirement that the federal departmenenegy shall
interestsof the state. comply with all federal laws, American Indian laws, state laws

andlocal ordinances and shall respect state sovereigmsistent

(6) MoNITORFEDERALACTIVITY. The commission shall moni with the 10th amendment to the U.S. constitutemd the U.S.

tor activity in congressind the federal government related to thgonstitution regardless of the ownership of the lamcwhich the
long-termdisposal of high-level radioactive waste anahs tivit take,s lace
uranicwaste. The commission may advise the congressional < i P '

egationfrom this state of action which is needed to protect the °- A requirement that the federal departmenenegy and
interestsof the state. any of its contractors or subcontractors shall provide the commis

sionwith all reports and documents the commission reqaests
any other relevant reports and documents fimeely manner and
gn accordance with any applicable lasggulation or rule. The
ST h . equirement shall specify that the fededapartment of en
state'spoint of view on matters related to the_long—teinsposal mgy not chage a feepfor sZarching for or forpsupplying repo?ty; and
of high—level radioactive waste or transuranlq Waste. . documentgequested by theommission. The requirement shall
(8) NEGOTIATION OF AGREEMENTS. (a) Negotiations with the specify that the federal department of epeshall providethe
federaldepartment of engy. The commission shall serve as theommissionwith all reports and documents the commission
agencyin this state to negotiate written agreements and modifiGaquestsand any other relevanéports and documents from eon
tionsto these agreements, withe federal department of eggr tractorsand subcontractors after the reports and documents are
on any matter related to the long-term disposal of high-levelipmittedto the federaldepartment of engy regardless of
radioactivewaste or transuranic waste. whetherthereports and documents have received the department
(b) Negotiations with other federal agenciethe commission of enegy'’s final approval.

shall serve as thg agency in this state to negotiatg written-agree 6. A requirement that, upon requestthg commission, the
mentsand modifications to these agreements, with any fedefaljeraldepartment oénegy shall provide the data, methods and
agencyother than the federal department of ggiean any matter ynderlying assumptions used in the preparation of reports and

relatedto the long-term disposal of high-level radioactive wasifocumentsn accordance with any applicable |awgulation or
or transuranic waste. rule.

(d) Hearings. The commission shatbnduct public hearings 7. A requirement that the federal departmeingnegy shall
onany proposed agreement or modificatioancagreement nego notify the commission of any grants related to the long—term dis
tiatedunder par(a) or(b). The commission shall provide 30 daysposalof high-level radioactive waste atrdnsuranic waste from
notice of the date and location of hearings conducted under tifig federal department of emgrto any person in this state.
paragraph.The commission shall prepare a written summary of g A requirement that the federal departmefenegy shall
testimonypresented dtearings conducted under this paragra%tify the commission in a timely manner of any propdisid
and shall considethe need for modifications to the negotiatedyork, on-site evaluation, on—sité testing or similar activities it or
agreemenas a result of the hearings. any contractor or subcontractor intertdsconduct and a require

(f) Approval of ageementsind modifications by the legisla mentthat the federal department of egyeshall allow the com
ture and governor No agreement or modification to an agreemenmfiissionto monitor thesectivities by designating a reasonable
negotiatedunder par(a) or (b) may take dect unless it is numberof persons to observe the activities or by any other appro
approvedunder sub(10). priatemeans.

(9) Technical evisions. The commission may negotiate what 9. A requirement that the federal departmeintnegy shall
in the commissiols' judgment are technicavisions to any providethe commission in #imely manner with a copy of any
agreemenapproved under sufil0). requestdfor proposalsand final contracts issued by the federal

(i) Review of technicakwisions by the legislatarand gover departmenbf enegy relating tothe evaluation, selection or con
nor. No technicatevision to an agreement negotiated under patructionof a site for the long-term disposalhigh-level radie
(g) may take déct unless it is considered approved under suBctivewaste or transuranic waste in this state.

(11). 10. A provisionthat the federal department of emeshall

(9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY. agreeto provide funds to be used to review the activities of the fed
(a) Separate agrements.The commission may negotiatepa  €raldepartment of engy and its contractors and subcontractors
rateagreements with the federal department ofggneoncerning which (elate to asse_ssing the sui@abili'gy of the state for the |0ﬂg—
differentstages of the procesbevaluating and selecting a site foterm disposal of high-level radioactive waste or transuranic
thelong—term disposal of high—level radioactwaste or trans Waste.
uranic waste. Theommissionshall negotiate a separate agree  11. A process for resolving disputes between the commission
mentwith thefederal department of emgrfor the final stages of andthe federal department of eggiincluding disputes concern
the selectionof any site for the long-term disposal of high—leveing alleged violations of the written agreement and dispedas
radioactivewaste or transuranic waste. cerning technical assessments made byetthieral department of

(7) REQUESTATTORNEY GENERALTO INTERVENE. If appropriate
the commission shall request the attorney general to intelimen
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energy The process for resolving disputamncerningechnical (e) Approval. If the hill is enacted into lawwhe agreement or
assessmentsnade by the federal department of eyemay modificationto the agreement is approved and shall tafezef
involve a process of scientific review and mediation. (11) REVIEW OF TECHNICAL REVISIONS. (2) Submission.The

12. A requirement that if the federal department of gner commissionshall submit any technical revision to a written agree
selectsa site in the state for construction of a repository for theentnegotiated undesub.(8) (g), approved by the commission
long-termdisposal of high—level radioactive waste or transuranandapproved by the federal department of gper other federal
waste the federal departmeaf enegy shall prepare, prior to sub agencyjo thepresiding dicer of each house of the legislature and
missionof an application to license or construct the repositoryto the governar
repositoryplan which shall include descriptions of the federal (b) Referral to standing committee&ach presiding fiter
departmenbf enegy’s plans for construction of the repositoryshallrefer the technical revision to one standing committee within
transportatiorof wastes to theepository operation of the reposi 7 working days after the day on which trevision is received
tory, closing ofthe repository and monitoring the repository aftalinlessthe revision is received on or after November 1 of an even—
closure. numberedyear If a revision is receivedn or after November 1

(c) Objection to site selectionAny agreement negotiated byof an even—numbered yeaach presiding &iter shall refer the
the commission with the federdkepartment of engy under sub. revisionto one standing committee within 7 days atterfirst day
(8) (a) shall include dist of reasons for which the commissiorof the nextregular session of the legislature. Each presidifig of
may object tothe selection of a site within this state for the longeershall cause a statement to appear in the journal efi@pri
term disposal of high-level radioactive waste and transurariéehouse that a technical revision to an agreement approved under

waste. These reasons shall include the following: sub.(10) is submitted for review
1. The site otthe transportation of waste to the site poses a (¢) Standing committeeeview. Either standing committee
dangerto public health and safety or to the environment. may object to the technical revision by taking action in executive

2. The federal department of egeffails to address to the sat sessiornwithin 30 days after the revision is referred to¢benmit
isfaction of the commission the potential socioeconomieaté tee. If a standing committee objects to the revision, it shall submit
of the site or of the transportation of waste to the site. a written notice of the objection tihe presiding dicer of that

houseof the legislature and the presidindicdr shall cause the
written notice of the objection to appear in the jouwfahe house.

(d) Review bythe governar The governor may object to the
technical revision by taking action within 30 days after the revi
sionis received unless the revision is received on or after Novem
ber1 ofan even—-numbered yedf the revision is received on or

3. The federal departmemtf enegy violates any written
agreemenbr revision approved under suyfi0) or (11).

4. If, in the judgment of the commission, the fedelgpart
mentof enegy fails to comply with criteria, regulations or stan
dardsof other federal agencies concerning the long—ttisposal
of high—level radioactive waste or transuranic waste inclucling
teriawhich excludes a proposed site from consideration beca
of previous mining or drilling of any type within the area whicra

could be afected by the construction of the site or by teat e s tathe revision, the governor shall submit a written notice
resulting from the disposabf high-level radioactive waste or yt e opjection to the presidingfioer of each house of the legis
transuraniovaste at the site. o latureand each presidingfafer shall cause the written notice of
5. If, in the judgment of the commission, the fedeigpart  the objection to appear in the journal of each house.
mentof enegy fails to usggenerally accepted scientific and tech )" opiection. A standing committee to which a revision is
nical practices in evaluating the suitability of a site for the longraterredor the governor may object to a technical revision for any
term disposal of high—level radioactive waste or transuranigason including a belief that thevisionis so substantial that the
waste. o revisedagreement should be approved under gi@y.rather than
(10) APPROVAL OF AGREEMENTS. (@) Submission.The com  this subsection. If either standing committee to which a revision
missionshall sut_)mlt any written agreement or modification to g8 referred or the governor objects to a technical revigidnin
agreemennegotiated under sufB) (a)or (b), approved by the the 30-day review period, the revision may not takeaf
commissiorand approved by the federal department ofggner f) No objection. If neither standing committee nor the goever
other federal agency to the speaker of the assembly and the Pig§l opjects to a technical revision within the 30-day review

dentof the senate. The commissisimall submit with the agree c!oeriod,the revision is considered approved and shall tdfieetef
ment or modificationa written summary of the hearings hel (11m) REVIEW OF FINAL SITE SELECTION AND SITE PLAN. ()

undersub.(8) (d_)' . . Reviewby the commissionlf the federal department of eggr
(b) Introduction of bill. Uponrequest of the commission, thegg|ects a site in the state for construction of a repository for the
speakerof the assembly or the president e senate shall |ong—term disposal of high—levelradioactive or transuranic
introducea bill to approve the agreement or modification t0 agaste the commission shall review the adequacy of the selected
agreement.The bill is not subject to 46.47 (2) site and of the site plan prepared by the federal departofent
(c) Legislative actionequired. Within 120 days after the bill energyunder sub(9) (b) 12. The review shall include a full scien
is introduced the appropriate committeegath house of the leg tific review ofthe adequacy of the selected site and of the site plan.
islatureshall authorize an extraordinary session ofi¢géslature The commission shall utilize recognized experts in conducting its
to commence within the 120 days and to extend until the legistxientific review The commission shall conduct more than one
ture passes the bill or passes a joint resolution which disapproyeslic hearing on the site plan and shall make available to the pub
of the agreemendr modification and returns the agreement dic arguments and evidence for and against the site plan. The com
modificationto the commission for renegotiation. If the 120—dagnissionshall provide30 days’ notice of the date and location of
period extends beyond the date specified in3.02 (1) the thepublic hearings. Theommission shall solicit comments from
120-day period is deemed to commence on the first day dygpropriatestate agencies, local unité government, regional
succeedingdegislature convenes, unless a bill or joint resolutioplanningcommissionsAmerican Indian tribal governing bodies,
is passed prior to that time. the general publi@and interested citizen groups on the adequacy
(d) Veto eview. Within 10 days after the bill passes the legisle0f the selected site and the site plan. The commission shall make
ture, the chief clerk of the house of origin shall refer the bill to tH&esecomments available to the public.
governorfor executive action. If the governor vetoes the bill, the (b) Recommendation to the legislaand the governorfter
appropriatecommittees in each house of the legislature shalbmpleting thigeview the commission shall submit a recommen
schedulea veto review session. dationto the speaker of the assemlihe president of the senate
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and the governor on whether the state should accept the siegionalplanning commissions, Americandian tribal govern
selectedy the federal department of eggiand the site plan. Theing bodies, the general public and interested citizen groups.
reasongor which the commission may recommend that thedegis (13) Funping. The commission shall attempt to financeodll
latureand the governor object to the site selection or the site plag,expenses undehis section from moneys received from the
or both, include those specified in s(®). (c). The recommenda federaldepartment of engy and other federal agencies and from
tion to the speaker of the assembly and the president of the segdt€ and grants received from other persons.

shallbe accompanied by a request for the introduction of a bill to (14) STATE AGENCIESTO COOPERATE. Other state agencies shall
approvethe site selected and the site plan or by a request for fa&jsithe commission in fulfilling iteluties under this section to
introductionof a bill to disapprove the site or the site plan or botfl,q fyllest extent possible.

(c) Introduction of legislation.Upon request of the commis  History: 1981 c. 621985 a. 291989 a. 3155.107m 713¢ Stats. 1989 s. 36.50;
sion, the Speaker of the assemb|y or the presidé“ﬂ]e senate 1991a. 25 1995 a. 2_755.1779t0 1_799 Stats._196.4971:.999 a. 1962(_)09 a. 276
shaliintroduce a bill eflecting the recommendation of doe i heRadoactive e Review Board s utiarized o negotte areerments
missionon whether t@pprove or disapprove the site selected hyen.308
thefederal department of emggrand the site plan. The bill is not
subjectto s.16.47 (2) 196.499 Regulation of telecommunications carriers.

(d) Legislative actionequired. Within 120 days after the leg (1) Scope. Notwithstanding any other provisionbthis chapter
islationis introduced under p4c), the appropriate committees in@ telecommunications carrier is not subjéeztregulation under
eachhouse of the legislature shall authorize an extraordsesy this chapterexcept for s196.025 (6) and except under each of
sion of the legislature teommence within the 120 days and tdhe following provisions:
extenduntil the legislature passes a bill whiapproves the site  (a) A telecommunications carrier shall comply with the
selectecdby the federal department of eggrand thesite plan or requirement®f this section.
thelegislature passes a bill which disapproves the site or the sitqb) A telecommunications carriehall be treated under ss.
planor both. If the 120-day period extends beyond the date-speis.209 196.218 (8)and196.219as a telecommunicatiomso-
fied under s13.02 (1) the 120—-day period is deemed to comyjider.
menceon the first day the succeeding legislature convenes, unlesgc) A telecommunications carrier shall be treated under s.
abillis passed prior to that time. _ _ 196.85as a telecommunications utility

() Veto eview. Within 10 days after the bill passes tegisla (d) A telecommunications carrier shall be treated under s.
ture, the chief clerk of the house of origin shall refer the bill to thegg g58a5 an interexchange telecommunications utility
governorfor executive action. If the governor vetoes the bill, the (€) A telecommunications carrier may be assessed under s.

zgﬁé%zrlg[ig?gng}it:@ss'enss?gr?h house of the legislature Sh%%6_.218(3) as atelecommunications provider and shall respond,
) ! : . subjectto the protection of the telecommunications caisieom
() Transmittal of action byhe legislatue and the governor petitive information, to all reasonable requests for information
After the legislature takes action under. fdrand after the gover gpqutits operations in this state from the commissienessary
nor takes any action under p@e), the chief clerk of the house# 5 gdminister the universal service fund. A telecommunications

origin shall notify the commission of the action taken andtile  carriermay not be assessed imanner that is inconsistent with
missionshall send a report to the presidentief United States, thjs paragraph.

themembers of the U.S. senate, the members of the U.S. house For purposes of enforcing £96.209 196.218 (3)or (8)
re_presentatlveshe f_ederal departmeat enegy and other appro 96.219 196.85 or 196.858 or for purposef approving 6r
priatefederal agencies. The report shall contain a summary of f{jg, i an interconnectiongreement to which a telecommuni
review undertaken by the commission in accordance With@ar ¢ 4tionscarrier is a partya telecommunications carrier shall be
the recommendation made by themmission under pafb), the subjectto s5196.02 (3)196.32 196.33196.39196.395196.4Q
actionof the legislature under péd) and any action of thgover 196.41 196.43 196.44 (3) and196.48and be treated as a party
nor under par(e). to the agreement under 496.199and196.26 as a publiatility
(11s) ESCROWINGOF CERTAIN PAYMENTSTO THE FEDERALGOV-  ynderss.196.02 (5)and(6), 196.14 196.24 196.44 (2) 196.66

ERNMENT. (&) If the commission determines that the federahd196.85 (1) and as a telecommunications provider urster
departmenbf enegy is not meeting its obligations undesn  196.25(3) and196.65 (3)

tractsentered into undet2 USC 1022dvith stateagencies or with o) Tariees. Every telecommunications carrignall keep on
personsin this state, the commission, subject to. faio). shall g6 yith the commission a tafifor each service, that contaiats
direct the state agencies or persons to pay to the commissigf, rjes, rates and classifications used by it in the provision of its
insteadof the federal department of eggithe fees due undél  o|ecommunicationservices, including limitations on liability
USC10222for the period during which those contractoBliga  njessthe commission waives any requiremeAttariff shall be
tions are not met. The commission shall deposit any funa ectivewhen filedor on a date indicated by the catri@he tele
receivedunder this paragraph in the nuclear waste escrow fungmmunicationgarriershall provide notice of price increases by
(ab) The commission may only direttie state agencies or per publicationin newspapersr by any other reasonable means and
sonsto make the payment to the commission upde(a) if afed  may provide notice of price decreases or of fadfpromotional
eralcourt or thefederal department of erggrhas authorized the rates. Tariffs may be filed for servicesffered on an interim basis,
commissiorto receive the payment of thees due unde¥2 USC  for special promotions, for discounts, including discounts
10222 intendedto maintain customer relations, or for individual €on
(b) Upon a showing by the secretary of the federal departm#iacts between carriers and customers. telecommunications
of enegy that the federal department of emeis meeting its carriershall chage rates in accordance with its thrif
obligationsunder contracts entered into und2rUSC 10222the (3) RaTEs. (a) Except as provided in this subsection, a-tele
commissiorshall pay to the secretary of the federal departmfentcommunicationscarrier may not chge diferent rates for resi
energyall funds contained in the nuclear waste escrow fund adédntial basic message telecommunications services, business
shall cease accepting additional funds under(par basicmessage telecommunications services, or single-line wide—
(12) ImMPLEMENTATION. The commission shall implementareatelecommunications service on routes of similar distances
agreements,modifications and technical revisions approve®ithin the state, unless otherwise authorized by the commission.
undersubs.(10) and(11). In implementing these agreements, (am) Paragrapka) does not prohibit volume or term discounts,
modifications and revisionsthe commission may solicit the discountsin promotional derings, diferences in the rates for
views of appropriate statagencies, local units of governmentjntralataand interlata services of similar distances, the provision
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of optional toll calling plans to selectestchanges or customers (7) PeTiTioNs. A telecommunications carrier méile a pett
or the passing through of any state or local taxes in the specifan for relief with the commission on any mattefeating the
geographicareas from which the taxes originate. telecommunicationsarriers product or service.

(b) Notwithstanding any other provision in this chapetele (8) DePosiTIONS. The commission or any party in any inves
communicationscarrier may furnish services its employees, tigation or hearing may take the depositions of witnesses in the
officers, agents or pensioneas no chage or at rates that are lowermannemrescribed for civil actions. Any expense incurrecby

thanits tariff rates. authorizedby the commission in taking a deposition may be
(c) A telecommunications carrier may contract to ghar chargedo the appropriation under20.155 (1) (g)
pricesfor services that are unigue to a particular customgirooip (9) RECORDSAND TRANSCRIPTS. Sectionsl96.34and196.36

of customers if dierences in the cost of providing a service or asthey apply to records artcanscripts relating to public utility
service element justify a ddrent price for a particular customerhearings,apply to records and transcripts relating to telecom
or group of customers or if markebnditions require individual municationscarrier hearings.

pricing. (11) Review. Any order or determination of the commission
(4) ABANDONMENT OF SERVICES. A telecommunicationsar  may be reviewed under ch27.

rier shall provide written notice to the commission not less than (12) ENFORCEMENT. (a) Thecommission shall inquire into the

60 days before itabandonment of basic message telecommuniggeglector violation ofthis section by telecommunications carri

tions service taan exchange. The carrier shall also publish notiggs or by their oficers, agents or employees or by persoperat

in a newspaper of general circulation within the exchange and gy telecommunications carriers, and shall enfaitéaws relat

vide any other notice required by the commission. A telecommiag to this section and report amiplation to the attorney general.
nicationscarrier shall be subject to rules and procedures that the,

commissionmay establish for the continuance of basic messa (b) Upon request of the commission, the attorney general or a
nay: . - ; Ufstrict attorney may aid in any investigation, hearing or trial
telecommunicationservice to an exchange if notice has beeu

4 . o der this section and shall prosecatg proceeding for the
receivedthat all providers of the service intend to abandon th forcemenbf laws relating to telecommunications carriers.

servicein the exchange. A rule or procedure may not regulate the . : . . )
9 P y 9 (c) A civil action to enforce this section shall be brought in the

price, terms or conditions of service other than as authoiized . e )
this section and may not discriminate in favor of or against aﬁgmeof the state in the circuit court f@ane County or in the
countythat would be the proper place of trial undeB@l.50

telecommunicationgrovider . ) o
"means a (d) This section and rules and orders of the commission pro

(5) CompLAINTS. () In this subsection, “complaint ; X
complaintfiled with the commission that any rate, toll, gmor Mulgatedor adopted under this section may be enforced by an
o actionto recover forfeitures, an action for injunction, an action to

schedule relating to tharovisionof telecommunications servic . -
violatessub.(2) or (3) (a) compelperformance or by other appropriate actions.

(am) In any complaint proceeding, the person initiating the (13) CrisissiTuaTiONS. (a) If a sherff apolice chief or a law

complainthas the burden of proving a violatiohsub.(2) or (3) ~ €nforcementofficer designated by a shériér police chief to
@). respondin a crisis situatioras probable cause to believe that a

. - " Lo person is holding hostage or is resisting apprehension through
(b) If any business ganization, body politic or 25 |nd|V|duaIs,the use or threatened use of force, the shadlice chief or law

file a complaint againsd telecommunications carrjdhe com nforcemenifficer may order a telecommunications carrier to

:‘FIggrleSTdVg:‘? r? é C":’;;gg?;ﬂgt'gghn%?gslig\éeﬁigafotthiiscl?emgrl]a:)r;bz%terruptor reroute telecommunications service to or from the sus
; - ; may .~ Pectedperson for the duration of the crisis situation to prevent the
basedon the investigation without allowing the telecommunic ersonfrom communicating withanyone other than a person
tlorzs)cirn;r fan or?plz.rtunlrt]y fqr a hegrmtgh.. bsection. th authorizedby the sherff police chief or law enforcement fader.
c) 1. Before holding hearing under this subsection, the com o . .
missionshall notify thetelecommunications carrier complainedgn (tgctﬁ)rt]etlﬁgtoirpgtgécﬁgggrs cg)rler may not be held liable for
of that a complaint has beamade, and no sooner than 10 day y P

afterthe notice has been given the commission may set a time an§13M) EMERGENCY SERVICES. A telecommunications carrier
placefor a hearing. may not unreasonably refuse, restrict or delay access by any per

2. The commission shall give the telecommunications carn%?nto a telecommunications ergency service.

which is the subject of eomplaint and the complainant at least 10 (14) EXTENSIONOFFACILITIES. Any telecommunications car
days’ notice of the time and plac# a hearing and the subject offI€r may extend its faC|I|_t|es into or through any municipality fo_r
the hearing. The commission may subpoena &itgess at the the furnishing of its services, subject to the reasonable regulation

requesbf the telecommunications carrier or complainant.  ©f the governing body of the municipality relativethe location
3. Notice under subd4. and2. mav be combined. Trmm of poles and wires and the preservation of the safe and convenient
' N -may : seof streets and alleys to the public. Upon a petition for relief

binednotice may not be giveless than 10 days before a hearingrn . =
o X ade by a telecommunications carribie commission shall set

(d) If the commission finds by a preponderance ofthiéence  hearing andf it finds a contract, ordinance or resolution under
that existing rates, tolls, ctyas or schedules violate s@) or(3) hjs supsection to be unreasonable, the contract, ordinaneseor
(a), the commission may issits order requiring compliance with | ;sion shall be void. ' '
sub.(2) or (3) (a) Cross-reference: See also clPSC 130Wis. adm. code.

(6) INVESTIGATIONS AND HEARINGS. (@) If the commission  (15) CermiFicaTES. A telecommunications carrier that is not
believesthat any rate or chge violatessub.(2) or(3) (a) the com  authorizedto provide intrastate telecommunications service on
missionon its own motion summarily mapvestigate with or Januaryl, 1994, may not commence the construction of any plant,
without notice. extensionor facility, or provide intrastatéelecommunications

(b) If after an investigatiorunder par(a) the commission servicedirectly or indirectly to the public, unless the teleeom
determineghat suficient grounds exist to warraathearing, the municationscarrier obtains a certificate from the commission
commissionshall set a time and place for a hearing. The heariagthorizingthe telecommunications carrigr provide intrastate
shallbe conducted as a hearing under §bib. Notice of the time telecommunicationsThe commission may issue a certificate if
andplace for a hearing under this paragraph shall be given to thetelecommunications carrier demonstrates that it possasgses
telecommunicationsarrier and to any other interested perssn ficient technical, financial and managerial resourceprtvide
the commission considers necessary intrastatetelecommunications services. A telecommunications
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carrierthat is authorized to provide intrastate telecommunications (c) After August 31, 1994, a person who does pagsess
serviceon January 1, 1994, is not required to be recertified underthority from the commission to provide telecommunications
this subsection. servicesmay not provide services in this stagea telecommuni
(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica cationsutility until the person obtains a certificate aithority
tions utility with 150,000 or less access lines in use in this stateUgderthis subsection. Aertified alternative telecommunications
authorizedin a geographic area to provide access service to #idity or any other certified telecommunications utility may also
public or business access line and ussageice within a local call a_lpplyfor certification or amended certification under this subsec
ing area, a telecommunications carrier may nfgirof that same tion.
geographicarea access service to the public or business acces¢d) No later than 45 days after the commission receives an
line and usage service within a local calling area without tlgpplicationfor a certificate of authority or an amended certificate
authorizatiorof the commission. Theommission may authorize of authority the commission shatletermine if the application is
atelecommunications carrier tofef those services if, after noticecomplete. If the commission determines that the application is
andopportunity for hearing, the commission finds that public comomplete the commission shall docket the application msde
venienceand necessity require thefering of those servicdsy  a final orderno later than the expiration date of the temporary
the telecommunications carrieilThe commissiomay not require licenseunder par(e). If the commission determines that the
atelecommunications carrier to meet a more stringent standarddpplicationis incomplete, the commission shall notify the appli
authorizationthan the standard applied to any telecommunicgantin writing of the commissios’ determination, identifany
tions provider seeking the same autharity partof the application which the commission has determined to be
(17) ForrFeEITURES. (a) A telecommunications carristho incompleteand state the reasons for the determinationagiti
violatesa provision of this section or rule or order of the commisantmay supplement and refile an application which the commis
sion promulgated oadopted under this section may be requireglon has determined to be incomplete. Thisreo limit on the
to forfeit not less than $100 nor more than $1,000 for each-violsumberof times that an applicant may refile an applicabiefore
tion. Each day of continued violatiooconstitutes a separateafinal order on the application. If the commission failsrtake
offense. a determination within 15 days after receiving a refigxplica

(b) A telecommunicationsarrier that knowingly and inten tion regarding the completeness of an applicagwaviously
tionally violates sub(2) or (3) (a) may be required to forfeit not determinedo be incomplete, the refiled application shall be-con

less than $100 nor more than $5,000 for each violation. sideredto be complete.
History: 1993 a. 4961997 a. 27218 2001 a. 1052009 a. 28 (e) 1. Pending the determination @an application for a certifi
cateof authority or an amended certificate of authotitg com
196.50 Competing public utilities; indeterminate per -  mission may issue, without notice and hearingtemporary
mits; telecommunications utility certification. (1) Cer-  licensefor a period not to exceed one ye@he issuance of a tem

TIFICATE OFNECESSITY. () The commission may not grant any-perporary license does not bind the commission in the fareter
sona license, permit or franchise to own, operate, managen@iationon the application.

controlany plant or equipment for the production, transmission, 5 - an application for certificate of authority or amended-cer
delivery or furnishing of heatight, water or power in the munici yificate of authoritythat is filed after June 30, 1994, shall identify
pality, if there is in operation under an indeterminate penpitt  yhe geographical area to be served anctthssification for which

lic utility engaged in similar service in the municipalitpless the j; j'filed. The application shall be served by the applicant on all
personseeking the license, permit or franchise secures from the, e dtelecommunications providers.

mmissi laration r lic hearing of any inter - h o .
commissiora declaration, after a public hearing of any interested () The commission shall issue a certificate of authority or an

g? rsté/r\t,r:gé %l;km% (;Opnp\fcr;ﬁtn ce and necessitguire the delivery amendectertificate of authority if it finds, after notice and oppor
) tunity for hearing, thathe applicant possessesfiignt techni

to (?())vligtehzcccoergénfesrﬁgeatuérlﬁgmfﬁf%?rﬁlﬂ?ﬁelcsitggfegﬁféca' inancial and managerial resources to provide telecommuni
p p nsservice to any person within the identified geographic

usageservice within a local calling area undei86.499 (16)the 05|y making this determination, the commission shall consider
commissiorshall consider if or to what extent a telecommunlcq efactors identified in s196.03 (6)

tions utility with 150,000 or less access lines in use in this state

may be relieved of its obligation to be the provider of last resort. (9) 1. The authority of every telecommunications utility with
The commission shall consider the extentcofpetition in the a certificate under thisubsection is statewide and nonexclusive.

relevant geographic area for the service, the revenues that haye existence of or issuance af certificate of authority or

beenor may bdost by the telecommunications utilitpe ability amendedertificate of authority tany telecommunications util
of competing telecommunications providerseve the existing 'ty and the approvaif any tarif for the telecommunications util
or projected demand and any other factbe it considers to be 'Y shall not preclude the commission from authorizing additional
relevant. telecommunicationgitilities to provide thesame or equivalent
(c) Any provision in an agreement municipal franchise that serviceor to serve the same geographical area as any previously

prohibits entry into the telecommunications video services authorized utility or ap;_)royed tafr.lf” R .
marketafter September 1, 1994, is void. 2. A telecommunications utilitg’ obligation to serve is

(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (@) definedby the map that the utility files under pdr).

Alternative telecommunicationatilities shall be certified under () A telecommunications utility certifiednder this subsec

s.196.203 All other telecommunications utilities shall be certition is exempt from s4.96.02 (2)and(6), 196.05196.06 196.07
fied Under this subsection. 196.08 196.09 196.10 196.12 196.13 196.16 196,18 196.19

6.20196.21 196.219 (3) (c)(€), (g), and(L), (4d), (4m), and

(b) A certificate, franchise, license or permit, indeterminate ), 196.24 196,395 (1)196.49 196.52 196,58 196,60 196.64

otherwise,in effect on Septembet, 1994, for a telecommunica ;
tions utility shall remain in déct and shall have thefett of a cer +20:78 and196.79and, except with respeirt wholesale telecom
tificate of authority A telecommunications utility is noequired murjlcatlonsserwce, 1S gxempt fro_nj $96'?_19 (4) .

to apply for a new certificate of authority to continuéedhg or () 1. Atelecommunications utility certified under this subsec
providing service to the extent of the priauthorization. Each tion may do any of the following:

telecommunicationstility shall have on file with the commission  a. Provide notice to the commission to terminate the certifica
amap that defines the geographical limits of the seééory tion under this subsection and certify the telecommunicatitins
thatthe telecommunications utility is obliged to serve. ity as an alternative telecommunications utility undé9§.203
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No later than 30 days after receiving notice under this sutal. amendedo permit anymunicipality to grant a franchise for the
the commission shall issue an order granting a certification undgerationof the 2nd public utility

s.196.203 The granting of such certification shall operate to ter (4) MUNICIPALITY RESTRAINED. NoO municipa”ty may con
minate the certification undethis subsection. All regulatory structany public utility if there is in operation underiadetermi
requirementsn or related to the certification under this SUbseCt'%tepermit in the municipality a public utility engaged in similar
that are inconsistent with the requirements of regulation seryiceother than a telecommunications service, unlesecitres
allowed under s.196.203 including all such requirementsfrom the commission a declaration, after a public hearing of all

imposedby the certification and all such requirements imposed By tiesinterested, that public convenience and necessity require
the commission, whethdsy statute or commission rule or orderihe muynicipal public utility

on thetelecommunications utility are terminated on tHeaive
date of the order unless the telecommunications utility its
noticeto the commission seeking certification undet36.203
requestgo remain subject tone or more requirements of its prio
certificationunder this subsection that do not violate the teleco
munications utilitys requirements or obligations under tthsp
terand the commission does not denyrguest in its order pur
suantto this subdl. a.granting certification under $96.203 ISSue. »

b. Provide notice to the commission to recertify the telecom (6) NO DENIAL ON FEDERAL FINANCING. No certificate of con

municationsutility under this subsection and impose ontéle  venienceand necessity or permit to any public utility under ss.
communicationsitility only those provisions of this chapter spe(3196.49and196.503hall bedenied because of the amount of the

ified in this subd.. b. No later thar80 days after receiving notice PUPlic utility’s notes, bonds or othewidences of indebtedness
underthis subd.l. b. the commission shall issiam order that 'SSuedto the United Stateis connection with loans to rural tele

grantsrecertification under this subsection and that imposes 8 mmunicationsutilities made under the rural electrification act
the telecommunications utility only those provisions of this eha 1936,7 USC 901to 950aaa—pas amended, or by reason of the
ter specified in thissubd.1. b. The telecommunications utility Tatio of such indebtedness to the value of the public usliyop
shall be exempt from all provisions of this chaptexcept ss. ety or to its other classes of securities.

196.01 196.016 196.025 (6) 196.191 196.206 196.212 (7) INTERLATA CERTIFICATION. (&) This subsection applies to
196.219(2r), and 196.503 and except those provisions & anytelecommunicationstility that is restricted under federal law
196.203(4m) (a)that are imposed on all alternative telecommunor under any consent decree approliga federal district court.
cationsutilities under s196.203 (3) and except, with respectto  (b) Upon application by a telecommunications utility subject
its wholesale telecommunications services paB196.03 (1) to this subsection for a certificate to provide interlata services, the
and(6), 196.219 (4)196.28 and196.37 If required by the public commissionshall consider all of the following factors ifeter
interest, the commission maywith respect only to intrastate mining whether to grant a certificate of authority:
switchedaccess services, impose on the telecommunications util 1 “\whether granting the certificate is in the public interest.

ity 5.196.03 (Ljand(6) and196.37 except that the commission 2. Whether the utility will provide interconnection to litgal

may not impose s196.03 (1)or (6) without also imposing s. o
196.370n the telecommunications utilityThe granting of the €Xchangenetwork under reasonable terms and conditions.

recertificationshall operate to terminate the telecommunications 3. Whether the utility will permit appropriate resale ahdr

utility’s prior certification. All regulatory requirements related tdng of its services.

the prior certification thatre inconsistent with the requirements 4. Whether the utility will provideinbundled services under

of or regulation allowed under this suldid.b, including all such reasonabléerms and conditions.

requirementsmposedby the certification, and all such require 5 whether the utility provides its services in compliance with

mentsimposed bythe commission, whether by statute or commig_196.204

sion rule or orderon the telecommunications utility are termi 6. Whether competition in the interlata marketplace kil

nated on the efective date of the order unless theenhancecbr hindered by aranting the certificate

telecommunicationstility, in its notice to the commission seek o Y9 . 9 : »

ing recertification under this subdl. b, requests to remain subject  (€) The commission may impose terms and conditions upon

to one or more requirements of its prior certification that do nijte grant of a certificate under pé) that are necessary to protect

violate the telecommunications utility’requirements cobliga  the public interest and promote competition.

tions underthis chapter and the commission does not deny the(d) The commission, after providing notice and opportunity

requestn its recertification order for hearing, shall issue its decision on the application within 180
2. Issuance of a commission order under sibshall operate daysafter the filing. The time periauiay be extended upon agree

asalimited waiver of the telecommunications utilgyfight to an mentof the commission and the applicant.

exemptionunderd7 USC 251(f) (1), which shall apply only to all ~ (e) An applicant may not be authorized to provide intedata

(5) InJuncTiOoN. Pending investigation and finding liie
commissionas to whether public convenience and necessity
Irequirea 2nd public utilitythe furnishingof any public utility ser
Iylice, other than a telecommunications service, in any municipal
ity contrary to the provisions of this section may be enjoined at the
suit of the state or of any public utility having an interest in the

of the following: vice before the availability of dial-1 presubscription onrane-
a. The requirements &7 USC 251(c) (1) and (2). lata basis in all of its exchanges except where it is technically
b. The requirements af7 USC 251(c) (5), but only with infeasibleto offer intralata dial-1 presubscription due to the
respecto the requirements @7 CFR 51.32%a) (1) and (2).  actionor inaction of a switch vendor

. History: 1977 c. 4181983 a. 531985 a. 29%s.52t0 54, 76; 1993 a. 4961995
3. Issuance of a commission order under slibshall operate a. 409 1999 a. 156:.672 2005 a. 4412007 a. 422011 a. 22 155,

asa limited waiver of the telecommunications utilityright to ~ Cross-—reference: For divisionof service between competing utilities, see s.
petitionthe commission for suspension or modification urder 19(7:}%1(34_);efemnce, See also CIPSC 166Wis. adm. code
USC 251(f) (2), which shall apply only to all of the following: : i ' : :

a. The requirements éf7 USC 251(b) and (c) (1) and (2). 196.503 Telecommunications provider of last-resort

b. The requirements af7 USC 251(c) (5), but only with obligations. (1) DeriNITIONs. In this section, “basic voice ser
respecto the requirements @7 CFR 51.32%a) (1) and (2).  vice” means the provision to residential customers of 2-way voice

(3) SeconpuTiLITY. Any certificate, permitlicense or fran  communicatiorwithin alocal calling area. “Basic voice service”
chiseissued to a public utilifyother than a telecommunicationsincludesextended communitgalling and extended area service.
utility, which contains any termmterfering with the existence of “Basic voice service” does not include theesing of Internet
a 2nd public utility other than a telecommunications utjlity accessservice or any discretionagr optional services that are
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providedto a residential customezven if provided in a bundle or 196.51 Prior permits and franchises validated. Any
packagewith basic voice service. license,permit or franchise to own, operate, manage or control
(2) INCUMBENT LOCAL EXCHANGE CARRIER OBLIGATIONS. (a) anyplantor equipment for the production, transmission, delivery
Notwithstandingany other provision in this chaptand except as Of furnishing of heat, light, water or power in any municipality is
providedin sub.(3), an incumbent local exchange carrier sha¥alid and shall not be ffcted by s196.50 (1) if the license, per
make basic voice service available to all residential customeiyt or franchise was granted prior to April 3, 1910 any public
within a local exchange area in whitlperates as an incumbentutility or was under consideration prior to April 3, 19in the
local exchange carrier governingbody of any municipality at the time another public

(b) An incumbent local exchange carrier may satisfy its oingHti”ty operating in the municipality obtained an indeterminate

tionsunder par(a) through an diliate and through the use of anyp‘i‘rigc')tr' . 1083 4. 53
availabletechnology or mode. v ’

(3) WAIVERs. (a) An incumbent local exchange carrier mayge 52 Relations with affiliated interests;  definition;
applyto the commission for a waiver from compliance with sulontracts with affiliates filed and subject to commission
(2) (@)in a local exchange area. control. (1) In this section, “person” includes but is not limited

(b) The commission shall grant a waiveguested under par to trustees, lessees, holders of benefwiplitable interest, voldn
(a)for a local exchange area if any of the following is satisfiedary associations, receivers, partnershépsl corporations; and

1. The commission finds that the incumbent local exchangfiliated interests” means, with respect to a public utility:
carrierdemonstrates that the waiver is in the public interest or that(a) Any person owning or holding directly or indirectly 5% or
effective competition exists for basic voice service in the locahoreof the voting securities of the public utility
exchange. (b) Any person in any chain of successive ownershf#o or

2. The commission has maderevious finding of &ctive moreof voting securities of the public utility
competitionunder s.196.195 (2) 2009 stats., for basic local (c) Every corporation 5% or more of whose voting securities
exchangeservice in the local exchange. The commission may netowned by any person ownii§6 or more of the voting securi
granta waiver under this subdivision until after June 1, 2012. tiesof the public utility or by any person in any chain of successive

(c) The commissios’review of a waiver requested under. papwnershipof 5% or moreof voting securities of the public utility
(a) shall be strictly limited to determining whether afighe crite (d) Any person who is anfider or director of the public utility
ria specified in par(b) 1.or 2. is satisfied. or of any corporation imny chain of successive ownership of 5%

(d) 1. Within 120 days of the filing of a waiver request basedr more of voting securities of the public utility
onpat (b) 1, the commissioshall grant or deny the request and, (e) Any corporation operating a publitility, a railroad, or a
if denied, theeommission shall issue a written decision identifyservicing organization forfurnishing supervisoryconstruction,
ing the reasons for its denial. If the commission fails to grant @hgineeringaccounting, legal and similar services to public-utili
denythe waiver request within 120 days of its filing, thaiver tiesor railroads, which has one or moréiars or one or more
requesis considered granted by operation of.law directorsin common with the public utilifyand any other corpera

2. The commission shall grant a waiver based on(pag. tion which has directors inommon with the public utility if the
assoon as the commission verifies that the commission has premberof such directors of the corporation is more than one-third
viously made the finding specified in pép) 2, but no later than of the total number of the public utili/directors.

20 days after the filing of the waiver request. If twmmission () Any person whom the commission determines as a matter
fails to grant a waiver request based on (gr2. within 20 days of fact after investigation and hearing to be actually exercising any
of its filing, the waiver request is considered granted by operatismbstantiainfluence over the policieand actions of the public

of law. If the commission denies a waiver based on(ppg, the utility even if such influence is ndtased upon stockholding,
commissiorshall issue a written decision identifying the reasonrsockholdersdirectors or dfcers as specified under pa(a) to

for its denial. (e).

(4) EFFECT ON OTHER REQUIREMENTS. (&) Notwithstanding  (g) Any other person whom the commission determines as a
any other provision of this chaptea commission decisigprior matterof fact afterinvestigation and hearing to be actually exer
to June 9, 201, eliminating an incumbent local excharmgeriels  cising substantial influence over tipolicies and actions of the
providerof last-resort obligations, by operation of law or otheipublic utility in conjunction with one or morether persons with
wise,remains in force and infett as to the elimination of thosewhomthey are related by ownership, by blood or adoption or by
obligations. actionin concert thatogether they are filfated with such public

(b) Except to enforce this section, nothinghis section pro utility for the purpose of this section, even though no one of them
videsthe commission with any authority to regulateany juris ~ aloneis so afiliated under parg(a) to (f).
diction over, incumbent local exchange carriers and the rates, (h) Any subsidiary ofthe public utility In this paragraph,
terms,and conditions of their services that the commission dotsibsidiary” means any person 5% or more of the securities of

not otherwise have under this chapter which are directly or indirectly owned by a public utility
(5) SunskeT. This section does not apply after April 30, 2013. (3) (a) In this subsection, “contract or arrangement” means
History: 2011 a. 22 contractor arrangement providing for the furnishing of manage

ment, supervisory construction, engineering, accounting, legal,

196.505 Construction of chapter. (1) Nothing in this financial or similar services and any contract or arrangeruent
chaptemmay be construed to deny a foreign corporation the-prithe purchase, sale, lease or exchange of any propaghy, or
legeof offering telecommunicationservices in this state if it hasthing, or for the furnishing of any service, propentight, or thing,
receiveda certificate ofauthority under ch180 and any other otherthan management, supervisoggnstruction, engineering,
authorizationfrom the commission required under this chapteraccounting legal, financial or similar services, but “contract

(2) Nothingin thischapter may be construed to permit chapt@rangementtioes not include a contract or arrangemarier
184 or this chapter to apply dérently to a foreign corporation whicha transmission utilityas defined in s196.485(1) (i), sells
which offers telecommunications services in this state than t@&transfers securities, as defined i186.485 (1) (fe)that have
similarly situated domestic corporation whichfes§ telecom been issued by a transmission compasydefined in s196.485

municationsservices in this state. (1) (ge) Except as provided under pés), unless and until the
History: 1985 a. 2971993 a. 496 commissiongives its writtenapproval, any contract or arrange
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mentis not valid or d&ctive if the contract carrangement is made 2. If a hearing is not held on an application under this subsec
between a public utility and an &fiated interest after tion, the commission shall take final action on the application
June 7, 1931 Every public utility shall file with the commission within 90 days after the commission issues a notice opening a
a verified copy ofany contract or arrangement, a verified sundocketon the application. If the commission fails to take final
mary of any unwritten contract or arrangement, and any contraattionwithin theinitial 90—day period, the commission is corsid

or arrangement, written or unwritten, which was ifeef on eredto have approved the application.

June 7,1931. The Commission shall approve a Contract Qr (4) (a) In anyproceedingl whether upon the commissson’
arrangemenmade or entered into after June 7, 1931, only if §wn motion or upon application or complaint, involving the rates
shallclearly appear and be established upmestigation that it or practices of any public utilithe commission may exclude

is reasonable and consistent with the public interest.c@imnis  from the accounts of the public utility any payment or compensa
sionmay not approve any contract or arrangement usisfae  tion to or from anaffiliated interest for any services rendered or
tory proof is submitted to the commission of the cost to tfile-af property or service furnished under an existing contract
atedinterest of rendering the services or of furnishing the proped)rangementith an afiliated interest under sutB) (a)unless the

or service to each publigtility or of the cost to the public utility pyblic utility establishes the reasonableness of the payment or
of rendering the services or of furnishing the property or serviggmpensation.

to each dfliated interest. No proof is satisfactory under this para ) the commission shall disallow the payment or compensa
graphunless it includes the original (or verified copiethe rele tion described in pata), in whole orin part, in the absence of sat

vant cost records and other relevant accowftshe afiliated iq¢s 10 proof that the payment or compensation is reasofible
interest,or anabstract of the records and accounts or a Summ%}?ﬁount
A .

takenfrom the records and accounts if the commission deems Th o |
abstractor summary adequate. The accounts shall be prope‘gg/(c) e (.:Or?m's.st')oré may not {ipprﬁv;e or aliamy payrpent or
identified and duly authenticated. The commission, where regPmpensatiomiescribed irpar (a), in whole or in part, unless sat

sonable,may approve or disapprove a contrackmangement isfactoryproof is submitted to the commission of the cost to the
withoutéubmission of the cost records or accounts. affiliated interest of rendering the service or furnishing the prop

(b) 1. The requirement for written approval ungar (a) shall erty or service to each public utility or of the cost to the publie util

not apply to any contract or arrangement if the amount of consit eot,jcrﬁ r;?l?;[gg mfef:;,:/ ice or fumnishing the propertgamice

erationinvolved is not in excess of the threshold amount under . . .
subd.1m. or 5% of the equity of the public utilityhichever is (d) No proof shall beatisfactory under this subsection unless
it includes the original or verified copies of the relevant cost

smaller. The requirement under also does not apply tmn =~ .
g péa) Py recordsand other relevant accounts of thiliafed interest, or an

tractsor arrangementwith joint local water authorities under s.
66.0823 Regularly recurring payments undegeneral or contin abstracbf the records and accounts or a summary taken from the
r{%rg])rdsand accounts if the commission deems the abstract or

uing arrangement which aggregate a greater annual amount ; o
not be broken down into series of transactions to come within théUMmaryadequate. The accounts shall be properly identified and
ly authenticated. The commission, where reasonable, may

exemptionunder this paragraph. Any transaction exempted un ; h b
this paragraph shall be valid orfeftive without commission &PProveor disapprove a contract or arrangement without submis
approvalunder this section. sion of the cost records or accounts.

1m. The threshold amount under subds $250,000, except (5) The commission shaII. have continuing supervisory-con
thatin 2014 and biennially thereaftéhe commission shall adjust trol over the terms and conditionsagintracts and arrangements

suchthreshold amount to reflect adjustments to the U.S. consurHBA€r thissection as necessary to protect and promote the public
priceindex for all urban consumers, U.S. city averagejeaer  INterest. The commission shall have the same jurisdiction over the

mined by the U.S. department of laband disseminate the modific.a.tionsor amendment of contracts or arrangements as it has

adjustecthreshold on the commissisi\eb site. overoriginal contracts or arrangements. Commission approval of

acontract or arrangement under this section shall not preclude dis

lowanceor disapproval of a payment under the contract or
rrangementf upon actualexperience under the contract or

atransaction exempted under this paragraph unless the public amangementt appearshat the payments provided for or made

; : eor are unreasonable. Every order of the commission approv
g)(;nestab lishes the reasonableness of the payment or compeﬁ]' éa contract or arrangement shalldgressly conditioned upon

the reserved power of the commission to reasel amend the

(c) If the value of a contractr arrangement between afilaf  {ermsand conditions of the contract or arrangememrotect and
atedinterest and a public utility exceeds $1,000,000, the COMMIE omotethe public interest. g o

sion: ) . e (6) If the commission finds upon investigatitirat a public

1. May not waive the requirement of the submission of cogtjjity is giving efect to a contract or arrangement without the
records or accounts under p(a), 3 _ commission’sapproval under this section, the commission shall

2. Shall review the accounts of théiledted interest as they issuea summary order directing that public utility to cease and
relate to the contract or arrangement prior to the commissioglesistirom makingany payments, receiving compensation; pro
approvingor disapproving theontract or arrangement under.pariding any service or otherwise giving anyeeft to the contract
(a) and or arrangement until the contract arrangement receives the

3. May determine the extent of cost records and accouaggprovalof the commission. The circuit cowt Dane County
which it deems adequate to meet the requirements for submissiuay enforce the order to cease and desist by appropriate process,
andreview under subd4.. and2. including the issuance of a preliminary injunction, upon the suit

(d) 1. If a hearing ield on an application under this subsedf the commission.
tion, the commission shall take final action on the application (7) If the commission finds upon investigatitirat a public
within 180 days after the commission issues a notice of hearinguiity is making a payment to, providing a service to or receiving
the application. The chairperson of the commission may exteadmpensatiorfrom anafiliated interest, although the payment,
thetime period for an additional 18Mays for good cause. If theserviceor compensation has been disallowed and disapproved by
commissionfails to take final action within the initidl80—-day thecommission in a proceeding involving the public utitityates
period,or theextended 180-day time period, the commission @& practices, the commission shall issue a summary order-direct
consideredo have approved the application. ing the public utility to cease amtbsist from making the payment,

2. In any proceeding involving the ratespractices of the
public utility, the commission may exclude from the accounts
the public utility any payment or compensatiorade pursuant to
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providingthe service or receiving the compensation. The circtilte contract, rather than purchase the facilities or improvements,
courtof Dane County may enforce tbeder to cease and desisif the afiliated interest demonstrates to the commission that the
by appropriate process, including the issuaoica preliminary extensionavoids material adverse tax consequences and that the
injunction, upon the suit of the commission. extensionprovides terms and conditions that are economically
(8) Nothing in this section prevents a public utility fromequivalentto a purchase.
investingequity capital which is in excess of the levekqlity 9. For anygas—fired electric generating facility that is eon
thatthecommission has determined to be appropriate for the uitructedunder the leased generation contract, the term of the lease
ity’s capital structure in asubsidiary without commission is 20 years or more.

approval. 10. For any coal-fired electric generating facility that is-con
(9) (a) Inthis subsection: structedunder the leased generation contract, the term of the lease
1. “Electric generating equipment” means arfiyhe follow is 25 years or more.
Ing: 11. The leased generation contract does not td&et emtil
a. An electric generator the date on whichihe afiliated interest commences construction
b. A machine that drives an electric generaimcludingan  Or improvement of the electric generating faciligxcept that, if
engine turbine, water wheel, or wind mill. the leasedgeneration contract relates to the construction or

c. Equipment that converts a fuel or source of gpénto improvementof more than one electrigenerating facilitythe

enepy that powers a machine that drives an electric gengrat§gSedyeneratiorcontract does not takefett with respect to the
including a boiler but not including a nuclear reactor constructionor improvement of an individual electric generating

facility until the date on which thefdéiated interest commences
construction or improvement on that electric generating facility

(c) Except as provideth par (d), the commission may not
increaseor decrease the retagvenue requirements of a public
utility on the basis of any income, expense, gain, or loss that is

o r?t rLe?s?d grt]etrrlerfltlop crcr)n;[]racr?‘earllrt]s an%or:traﬁt ﬁfrm‘?‘rgggereceivedor incurred by an #fiated interest of the public utility
entor set of contracts or arrangéments under whichisi andthat arises from the ownership of an electric generating facil

interestof a public utility agrees with the publitility to construct . " -0 improvement to an electric generating facility by i af

or improve an electric generating facility and to lease to the pub, dinterest under a leased generation contract

utiity fand and the facility for operation by the public utiity d) The commission shall allow a public utility that has entered

(b) The commission may approve Ieaseq generation Comriﬂ? a leased generation contract th%t has begn approvem by
undersub.(3) only |f.aII of the fo.IIowmg apply: commissionunder sub(3) to recover fully in itgetail rates that

1. The commission has not issued a certificate und@16s49 5{)or‘[ion of any payments under the leaggheration contract that
ora certlflcatt)tef of publicconvenience ?nd necessity under $he commission allocates to the public utilityetail electric ser
196.491 (3) ﬁor_e Jag_uary 1’h2(l)02’ (g)r any construction Qfice ‘and that portion of all other costs that is prudently incurred
improvementthat is subject to the leased generation contract. i the puplic utilitys operation and maintenancethe electric

2. Construction or improvement dfie electric generating generatingfacility or improvement that is subjetd the leased

facility that is subject to the leased generation contract-corjeneratiorcontract and that the commission allocates tgtte
menceson or after January 1, 2002. lic utility’s retail electric service.

3. Except as provided in $96.795 (5) (k) 3.no electric gen  (g) Notwithstanding sul{5), the commission may not modify
eratingfacility, electricgenerating equipment, or associated faciby terminate a leased generation contract approved undeBsub.
ities, held or used by the public utility for the provision of electrigyceptas specified in the leased generation contract or the com
service,s transferred to the fifated interest. . mission’sorder approving the leased generation contract.

4. The estimated gross casftthe construction or improve  (f The commission shall maintain jurisdiction to ensure that
mentthat is subject to the leased generation contract is at | construction or improvement under a leased generation con

$10,000,000. ) ) ) tract approved under sul§3) is completed agrovided in the
5. The construction or improvement is not toaclear— leasedgeneration contract.

poweredfacility. o (9) Nothing in this subsection prohibits a cooperative associa

6. Any real property that the public utility transfésshe &fil-  tjon organized under ch.85, a municipal utility as defined in s.

iatedinterest for the purpose of implementing the leagmtbra 196 377(2) (a) 3, or a municipaklectric companyas defined in

tion contractis transferred at book value, which is determined afigg 0825 (3) (d)from acquiring an interest in an electric generat

thebasis of the regulated books of account at the time of the tragg facility that is constructed pursuant to a leased generatien con

fer. tractor from acquiring an interest in land on which such an electric
7. If the publicutility transfers real property to thefiidited generatingacility is located.

interestfor the purpose of implementing the leased generatiorHistory: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997

contract,the leased generation contract provides for transferriggfé:s1999 a. 91999 a. 15(.672 1999 a.162 2001 a. 162005 a. 2532011 a.

thatreal property back to the public utilitgn thesame terms and “7S o2« cce aiso ch@sc 100and113 Wis. adm. code.

conditionsas the original transfeif the commission determines ’

thatthe construction or improvement thasubject to the leased 196 595 | pans to officers or directors and loans to and

generatiorcontract has not been completed. investments in securities of holding companies; pen -
_ 8. The leased generation contract provittest, upon ter gajty. (1) Except under rulegrescribed by the commission, a

minationof the contract, all of the following apply: public utility may not lend funds or credit to any of itdioérs or

a. The public utility shall havéhe option, subject to commis directorsby any of the following and a public utility other than a
sion approval, to exterttie contract, or purchase the electric-genelecommunicationsitility may not lendfunds or credit to any
eratingfacility or the improvements to an electric generating{facitorporation.except a public utility subject to the regulatory pow
ity, at fair market value as determiniggla valuation process thaters of the commission, if the corporation holds, directlyrati-
is conducted by an independent 3rd party andihspecified in - rectly through any chain of ownership, 586more of the voting
the contract. stockof the public utility or renders any managerglpervising,

b. If the public utility exercisethe option specified in subd. engineeringJegal, accounting or financial service to the public
8. a, the afiliated interest may require the public utility to extendutility by any of the following:

d. A fuel or photovoltaic cell.

2. “Electric generating facility” means electrigenerating
equipmentand associated facilities that, togetheonstitute a
completefacility for the generation of electricity
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(a) Becoming surefyguarantor or endorser upon any obliga (4) GRANTS AFTER JULY 11, 1907; CONSENTTO MUNICIPAL PUR-
tions, contingent or otherwise, of thefigkr, director or corpora cHASE. If a public utility accepts or operates under any license,

tion. permitor franchise granted after Julg, 11907, the public utility
(b) Loaning funds, securities or other like assets to tiseaf Shallbe deemed to have consented under its indeternpaatt
directoror corporation. to a future purchasef its property actually used and useful for the

(c) Purchasing in the open marketptierwise, any obligation conveniencef the public by the municipality in which the major
upon which the oficer, director or corporation may Héable ~Partofitis situated for the compensation and under the terms and
solely or jointly with others. conditionsdetermined by the commissioithe public utility shall

be deemed to have waived the right to require that the necessity
of taking be established by the verdict of a,jaryd any other rem
edy or right relativeto condemnation, except any remedy or right
nderthis chapter and ci97.

(2) Any contract made in violation diiis section shall be void
andsubject to cancellation and recoupment by action at laav
contractis made contrary to thprovisions of this section, the
commissionafter notice and hearing, may order the public utiIitV . .
to take steps within 30 days to recover the funds or assetfighus _ (5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi
gally loaned or transferred by action at law or other proceedi tepermitshall be invalid if a municipality exercises its option

which will effectively release the public utility from the contract? Purchase the public utility being operated under the permit or
assurety guarantor or endorser if the permit is otherwise terminated according ta law

(3) Any director treasurer oother oficer or agent of a public ,{nu(r?i)c Qi':)';ll_slcjt‘ialligl/w This section doesot apply to a telecom
utility who makes ovotes to authorize a transaction in violatio
of th>ils section may be fined not more than $10.000 History: 1981 c. 3901983 a. 53s.69t0 73; 1983 a. 1921993 a. 496
(4) Theprovisions of this section shall extend to the renewab6.58 Municipality to regulate utilities; appeal.
or extension of existing contracts. (1) Thegoverning body of every municipality may:
History: 1983 a. 531993 a. 496 (a) Determine by contract, ordinance or resolutioncthality
andcharacter of each kind pfoduct or service to be furnished or

196.53 Franchise, foreign corporation not to have. No rrrt\?ndereoby any public utility within the municipality and all other

license,permit or franchise to own, operate, manage or cont
any plantor equipment for the production, transmission, delive
or furnishing of heat, light, water or power may be grarged
:gagﬁfienrégggn?jé?];eéggtg%r%%r;gg'dgfmz;ﬁlcg%% %%%ng‘% The contract, ordinance or resolution shall be in force and on its
or an independent transmission owrerdefined in 496.485(1) facereasongble. L . .

(dm), that is approved by the applicable federal ageasylefined (b) Require of any public utility any addition or extension to

in 5.196.485 (1) (c)and that controls transmission facilities, [t Physical plant within the municipality as shall iE&sonable
definedin s.196.485 (1) (h)in this and another state. andnecessary in the interest of the public, and designate the loca

rmsand conditions, consistent with this chapter andl1éf,
pon which the public utility maybe permitted to occupy the
streetshighways or other public places within timnicipality

History: 1985 a. 2071993 a. 4961997 a. 204 tion and nature of the addition or extension, the time within which
_ This section does not violate the interstate commerce clause of the U. S. eonsittumust be completed, and any condition under which it must be
tion. Alliant Enegy Corporation vBie, 330 F3d 904(2003). constructedsubject to review by the commission under gap.

196.54 Indeterminate permits. (1) GRANTS TO BE INDE- (c) Provide a penalty for noncompliance with the provisions

TERMINATE. Every license, permit or franchise granted after JuRf @ny ordinance or resolution adopted under this subsection.

11,1907, to any public utility shall have thdeet of an indetermi . (4) Uponcomplaint made by a public utility or by agualr

natepermit subject to this chapter and tA7. fied complainant under 496.26 the commission shall set a hear
(2) FRANCHISESMADE INDETERMINATE. Everylicensepermit N9 and if it finds a contract, ordinance or resolutioder sub1)

or franchise granted prior to JulyL,11907, by the state or by ato be unreasonable, the contramtiinance or resolution shall be

municipality authorizing and empowering the granteeotan, void. L o o
operatemanage or control within this state, either directly or-indi  (5) The commission shall have original and concurrent-juris
rectly, a public utility or any partf a public utility is altered and diction with municipalities to require extensions of service and to
amendedo constitute and ban indeterminate permit which is'égulateservice of public utilities. Nothing in this section shall
subjectto this chapter and ch97. The license, permit or fran limit the power of the commission to act on its own motn
chiseshall have the same force antkef as dicense, permit or requireextensions of service and to regulate the service of public
franchisegranted after Julyll 1907, to any public utilityexcept  utilities. o o _
asprovided under s197.02 (6) No public L_J'[I|Ity furnishingand sel.llng gasec_;us_fuel or
(3) VALIDATION OF FRANCHISESAND PERMITS. (a) Nofranchise undertakingo furnish or sell gaseous fuel in a municipality where
affectedby sub(2) and no indeterminate permit shall be declare'é?}efua has not been sold previously to the public shall change the
invalid if: characteior kind of fuel by substituting for manufactured gas any

: . : : turalgas or any mixturef natural and manufactured gas for dis
or cé}rlgte J;Zgg?'e? or permit was not obtained by fraud, brib eﬂﬁ)ution and sale in angnunicipality or undertake the sale of nat

. . ) ural gas in any municipality where no gaseous fuel was previously
2. When the franchise or permit was granted, fioasfof the ; ninal ;
municipality granting the franchise or permisdirectly or indt sold,unless the governing body of the municipalityauthoriza

: . ) ; ._tion, passage or adoption of appropriate contract, ordinarres or
rectly interestedn the franchise or permit or in the corporationytion, approves and authorizes the change in fuel or commence
obtainingthe franchise or permit.

. ) ) mentof sale. No contracgrdinance or resolution enacted under

(b) Any franchise décted by sub(2) and any indeterminate this subsection may biaconsistent or in conflict with any certifi
permit is valid if: categranted under 496.49

1. The corporation having the franchise or permit, prior to sur (7) (a) If a municipality operating a water system seeks to
renderingof thefranchise or at the beginning of its public servicgerveconsumers of an area which is part of the municipality and
underthe permit, in good faithas purchased or constructed anj, the same countjput in order to serve such consumers it is nec
public utility, or any part ob public utility authorized by the fran essaryor economically prudent for the municipality itstall
chise. mains,transmission lines, pipes or service connections through,

2. The corporation, in obtaining the franchise or permit, hagonor under a public street, highwagad, public thoroughfare
substantiallycompliedwith the requirements provided by law foror alley located within the boundaries of any adjacent municipal
obtainingthe franchise or permit. ity, the municipalityseeking the installation may file a petition
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with the clerk of the legislative body of the adjacent municipality (c) “Public utility” in this sectiormeans any public utilityas
requestingapproval for the installation of the maiinsmission definedin s.196.01 engaged in the transmission, delivery or fur
lines, pipes or service connections. The governing bodphef nishingof natural gas by means of pipes or mains, heat, light or
adjacenimunicipality shall act on the petition within 15 days aftgpower. “Public utility” does not include any cooperative associa
the petitionis filed. If the governing body of the adjacent municition organized under ci.85

pality fails to act within the 15-day period, the petition shall be (2) A public utility may not chaye its ratepayers for any
deemedapprovedand the municipality may proceed with theexpenditurefor advertising unless the advertising:

installationsrequired for service to itsonsumers. If, howevghe (b) Produces a demonstrated, direct and substantial benefit for
governingbody of the adjacent municipality rejects fieition, yatepayers.Advertising which produces a direct and substantial

the municipality may make application to the commission fopenefitfor ratepayers is limited to advertising which:
authorityto install within the boundaries of the adjacent munici | Demonstrates ergy conservation methods;

pality the installations necessary to provide service to its consum . . ]

ers. The commission shall hold a hearing upon the applicaion ~ 2- Conveys safety information on the use of gyier

the municipality If the commission determines that it is necessary 3. Demonstrates methods of reducing ratepayer costs;

or economically prudent that the municipality seeking to serve its 4. Otherwise directly and substantially benefits ratepayers; or
consumersmake the installations within the boundaries of the 5, |s required by law

adjacentmunicipality the commission shall promptly issue an (3) The commission shalinake rules to carry out the purposes
c_)rderauthorlzmg the mummp_ahty to proceed to make the installgs 5nd to enforce this section.

tion. In the orderthe commission may establish the manner of yisiory: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496

makingthe installation.

(b) A municipality making an installation under this sectiod96.60 Discrimination prohibited; penalty . (1) (a) No
shall restore the land on or in which such installation ih@sn public utility and no agents defined in 496.66 (3) (a)or oficer
madeto the same condition as it existed prior to the installatioaf a public utility directly or indirectlymay chage, demand, cel
Failureto make the restoration shall subject the municipality to é&ctor receive from anperson more or less compensation for any
actionfor damages by the adjacent municipalitffhe adjacent servicerendered or to be rendered by it in deefing or relating
municipality may require a performance bond from thenici  to the production, transmission, delivery or furnishing of heat,
pality seeking to make the installation. If no agreement can light, water or power or for any servida connection therewith,
effectedbetween the municipalitiezs to the amount of the perfor thanthat prescribed in the published schedules orfsatien in
mancebond, the commission shall determine the amount of tfgce, or establishedunder this chapteror than it chages,
bond. If the commission issuem order authorizing an installa demandscollects or receives from any other persoreftke con
tion under this subsection, the commission shall determine figgporaneouservice.
amountof the performance bond which shall be required of the (b) A public utility or an agent that violates péa) shall be

applicantmunicipality deemed guilty of unjust discrimination and shall forfeit lest
History: 1981 c. 3901983 a. 531995 a. 378 than$100 nor more than $5,000 for eacfen§e. An officer who
Cross-reference: See also ctPSC 130Wis. adm. code. violatespar (a) shall be fined not less than $50 nor more than

$2,500for each diense.

(3) If a public utility gives an unreasonable preference or
dvantageo any person or subjects any person to any unreason
bleprejudice or disadvantage, the public utility shall be deemed

196.59 Merchandising by utilities. Each public utility
engagedn the production, transmission, delivery or furnishing
heat light or power either directly or indirectly to or for the use o,
the public shall keep separate accountsttow any profit or l0Ss oty of unjust discrimination. Awublic utility violating this sub
resultingfrom the sale of appliances or other merchandise. T@@ctionshall forfeit not less than $50 nor mdtan $5,000 for
commission may not take the profit or loss into consideration § -noffense. '

arriving at any rate to be chged forservice by the public utility  isiory: 1977 c. 4181983 a. 535.77, 78,82, 1985 a. 2071989 a. 492011 a.
History: 1983 a. 53 22.
Cross-reference: See also ch®SC 13, 134, and164, Wis. adm. code.

196.595 Utility advertising practices. (1) In this section:
(a) “Advertising” means:
1. Printed and published material and descriptive literatur

196.604 Rebates, concessions and discriminations

unlawful. No person may knowingly solicit, accept or receive
b ; ) - ! ebﬁayrebate, concession or discrimination from a public utility for
autility used in newspapers, magazines, radio and TV scripts, b,y service in or décting or relating to the production, transmis
boardsand similar displays. . sion, delivery or furnishing of healight, water or power within

1m. Any material which provides informatidavorable to a  this state or for any connected service whereby the service-is ren

public utility on any issue about which the utility is attempting tdered or is to be rendered free oaaste less than the rate named
influence legislative or administrative action by direct owal in the schedules and tdsifin force, owherebyany other service
written communication withany elective state fifial, agency or advantage is received. Any person violating this section shall
official or legislative employee if the practice is regulated undpefined not less than $50 nor more than $5,000 for edehss.
subch.lll of ch. 13 History: 1983 a. 53%.84; 1989 a. 491995 a. 4092011 a. 22

2. Descriptive literature and sales aids of all kinds issued b o . _
a utility for presentation to utility consumers and other membe1=§6-505 Telecommunications  cooperatives with fed -
of the public, including but not limited to any material enclose®f@l loans. (1) A public utility which is a cooperative associa
with or added to a utility billing statement, circulars, leafletdlon incorporated under cti85or 193to furnish telecommuniea

booklets,depictions, illustrations and form letters. tions service itr'] ru{$La;?a5 O'L a no?{)hrofit Easilsdwith a
; . . telecommunicationsttility financed in part through a lodrom
3. Prepared sales talks to the public and public |nformat|or{ﬁLUnited States under the rural electrification act of 1936SC

facilities. ) 901to950aaa—5as amended, may require each of its local service
4. Other materials and procedures enumerated by rule of {ag.communicationpatrons to deposit with the associatibe
commissiorwhich promote or provide information to the publicamountof the membership fee or other form of capital represent
about a public utility ing the proportional share of the total equity capital of the associa
(b) “Expenditure” means any cost of advertisidigectly tion required as aondition of federal financing. The membership
incurredby a utility and any cost of advertising incurred by-corfee or other form oéquity capital attributable to each local service
tribution to parent or difiated companies or to trade associationgpatronmay be collected by the association in installments in con
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nectionwith billings for service. The required deposits of equitgustomershall be liable for unbilled service 2 years after the date
capitalshall be segregated the billing from service chges and of the service unless:
shallbe credited when received on the membership or equity capi (1) The utility madea reasonable fefit to measure the service,
tal account of the patron. but the customer did not allow theility access to any device,
(2) Theamount of the membership fee or equity capital to becluding but not limitedto a meternecessary to measure service.
so required of each locaservice telecommunications patron (2) The customer obtained the service by fraud or deception,
undersub.(1) may be based upon reasonable classificatinsincluding but not limited to theft or tampering with any device,
serviceand appropriate factors relating to the cost of rendition gicluding but not limitedto a metgrnecessary to measure service.
theservice. The amounts, classifications and manner of collecting(3) The customer obtained the service by negligeterfer

the amounts shall be subject to the approval of the commissigfceby the customer or the custorseagent with equipment nec
The commission may promulgate rules under this subsection.essaryto measure service and the interference causes service to go
History: 1979 c. 105.60 (11); 1983 a. 531985 a. 29%.76, 1993 a. 4962005 |, nmeasured

a-441 History: 1977 c. 621981 c. 179391; 1989 a. 40
A . . Cross—reference: See also $2SC 1.3.0924 Wis. adm. code.
196.61 Facilities in exchange for compensation pro -

hibited. A public utility may not demand, ctge, collect or 196.64 Public utilities, liability for treble damages.
receivefrom anyperson less compensation for any service re(l) If a director officer, employeeor agent of a public utilityin
deredor to be rendered by the public utility in retdon the fur  the course of the dischge of his or her duties, willfullywantonly
nishing by that person of any paftthe facilities incident to the or recklesslydoes, causes or permits to be done any matteor
service. This section may not be construed to prohibitjauylic  thing prohibited or declared to be unlawful under this chapter or
utility from rentingany facility relating to the production, trans ch. 197, or willfully, wantonly or recklessly fails tdo any act,
mission,delivery or furnishing of healight, water telecommuni  matteror thing required to be done under this chayter public
cationsservice or power and from paying a reasonable rental f@gility shall be liable to the person injured thereby in treble the
thefacility. This section may not be construed to require any puimountof damages sustained in consequence of the violation. No
lic utility to furnish any part of any appliance which is at the premecoveryas in this section provided shalfesdt a recovery by the
isesof any consumeeexcept meters and appliancesriwasure stateof the penalty prescribed for such violation.

mentsof any product or service, unless the commission orderS(z) The burden of proof in an action under s(th). rests with

otherwise. the person injured to prove the case by clear and convincing evi
History: 1983 a. 531985 a. 2971993 a. 496 dence
. L. . ) ) . History: 1981 c. 3901983 a. 531991 a. 39
196.625 Discrimination by telecommunications utili - A treble damage claifis no longer a separate cause of action because gross negli

ties. Except as provided in $96.63 a telecommunications util genceis to be compared like all other negligence. Kantahicago & North Wstern

ity shall receive and transmit without discriminatioiessages R&WayCo.57 Ws. 2d 761204 N.W2d 681(1973). .
An award oftreble damages does not require proof of willful, wanton, or reckless

from and for any person upon tender or payment of the mualoehavior. This provision is constitutional. PeissighMisconsin Gas. Cd.55 Wis.

customarychages therefgrwhenever requested to do so, withoutd 686 456 N.W2d 348(1990). ] ]

regardto the character of the messages ttréesmitted unless a Principlesof subrogation law prevent insurers from recovering treble damages.
X L . 76 Wis. 2d 74 1 N.wad 7

court of competent jurisdiction finds the messages to be in-viofieg) " - Visconsin Electric Power CA76 Ws. 2d 740501 N.Wzd 783

tion of 5.944.21 (3) Any telecommunications utility or agent, as Thissection does not establiskeause of action separate from one sounding in neg

definedin s.196.66 (3) (a)neglecting or refusing to comply with ligenceand does not applp contract actions. Recycleofitis Consulting Corp..v

) ” : . ' inBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752
any of the provision®f this section shall forfeit not less than $2é/v'smnSIn € ° 6 (Gt App )2

nor more than $5,000 for each day of such neglect or refusal. Ays.642 Customer liability for treble damages. (1) In
directoror officer of a telecommunications utility neglecting oran action to collect the outstanding balance on a custcsner
refusingto comply with any of the provisions tfis section shall accounta courtmay award a public utility furnishing gas or elec
forfeit not less than $25 nor more than $2,58@y employee of tricity 3 times the amount of that portion of the outstanding bal
a telecommunications utility neglecting oefusing to comply anceincurred after October 3ind before April 16 if all of the fol
with any of the provisions of this section shall forfeit not less thaéwing conditions are met:

$25 nor more than $1,000ne-half of the forfeitures recovered (a) The customés payment on any portion of the outstanding

underthis section shall be paid to the person prosecuting un@€liznceincurred after October 34nd before April 16 is 80 or

this section.
mor .
History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294 oredays past due .
Cross—reference: See also ct?SC 165Wis. adm. code. (b) The customes quarterly household income exceeds 250%

A privateperson cannot commence a forfeiture action under this section and tRisthe incomepoverty guidelines for the nonfarm population of
forcibly join the state as a plairtifState v\Msconsin Blephone C®1 Wis. 2d 702 the United States as prescribed by the federfideobf manage
284N.Wi2d 41(1979). mentand budget undet2 USC 99042) duringa calendar year
quarterin which any portiorof the outstanding balance incurred

196.63 Telecommunications interruption in crisis situ - after October 31 and before April 16 is billed.

ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief - . .
or a law enforcement fiter designated by a shérifr police chief () The customer exhibited an ability to pay the portiothef

to respond in a crisis situation has probable caubelieve that Cutstandingalance incurred after October 31 and before Agril
aperson is holding a hostage or is resisting apprehension thro%ﬂ‘?n billed. o ) } -

the use or threatened use of force, the shexiflice chief or law (d) The publlc utility mcludes with the f|_rst billing statement
enforcemenbfficer may order a telecommunications utility tofor any portion of an outstanding balance incurred after October
interruptor reroute telecommunications service to or from the susl and before April 16 a written notice informing the customer
pectedperson for the duration of the crisis situation to prevent tfgata court may award the public utility 3 times the amount of that
personfrom communicating withanyone other than a persorortionof the outstanding balaneecurred after October 31 and
authorizecby the sherff police chief or law enforcementfoder.  before April 16 if the customisrpaymenton any portion of that

(2) UTILTY IMMUNITY. A telecommunications utility may not 2mountis 80 or more days pasue, the customer exhibited an
be held liable for any action it takes under s( ability to pay that amount and the custoeédrousehold income

History: 1991 a. 294 exceeds threshold level.
(2) Thefinder of fact shall consider all of the following factors
196.635 Unbilled utility service. All service supplied bp to determine if a customer exhibited an ability to pay:
public utility must bebilled within 2 years of such service. No (a) Size of the outstanding balance.
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(b) Customes payment history morethan $1,000 for eachfehse if the dfcer, agent or employee
(c) Period of time the balance is past due. doesany of the following:
(d) Customes reasons for the outstanding balance. (a) Fails or refuses to fill out and return any questionnaire

(e) Customes household size, income and expenses,  reduiredunder this chapter

(3) Thefinder offact may consider other relevant factors-con,_ (P) Fails or refuses to answer any question in any questionnaire
cerninga customés circumstances to determine if a Customépquwedunde_r this ghapter o
exhibitedan ability to pay (c) Knowingly gives afalse answer to any question in any

(4) Nothingin this section prevents a public utility in action questionnairgequired under this chapIer_ . . .
to collect the outstanding balance on a custosnaccount from  (d) Evades the answer to any question in any questionnaire
seekingdamages other than damages that meet the conditi@:@u'red under this chapteiif the answer is within his or her

undersub.(1), but the treble damages provision applies only fgowledge. ) o
damageghat meet the conditions under s(t. (e) Upon proper demand, fails or refuses to exhibit to the com
History: 1989 a. 40 missionor any commissioner or any person authorizesktomine
it any record of the public utility which is ithe possession or
196.643 Owner responsibility for service to rental underthe control of the dicer, agent or employee.

dwelling unit. (1) ResPonsiBLEPARTY. When a customer termi  (f) Fails to properly use and keep the system of accounting pre
nates service to the custor’menenta[ dwellllng unit, a public utl!lty scribedby the commission.

shallmake reasonable attempt to identify the party responsible for(g) Refuses to do any act in connection with the system of
serviceto the rental dwelling unit after the custorselermina  accountingprescribed by the commission wherdiected by the
tion. If a responsible party cannot be identified, the public utilityommissionor its authorized representative.

may give the owner written notice by regular or otheil of the
public utility’s intent to hold the owner responsible for serviceg (2) A penalty of not less than $500 nor more than $5,000 shall

the rental dwellingunit. The owner shall not be responsible fo eﬂr](zcgf\ilsé?dafrgm g:eerp;]ut;gc ‘:emg]}/ ILOJ eﬁgwﬂiﬁt; ggg;ggéz
serviceif the public utility does not give the notice under this-su to th d 9 tion. i tp yt P t of th blic utilit
sectionor if, within 15 days after the date the notice is mailed, t ace o the | |c;iec |0nf, tlﬂs rucbllpn c;.rr;eques ot the public utility or
ownernotifies the public utility of the name of the party respons ygenera hger Ob € pu 'C Ut y hori
ble for service to the rentalwelling unit or notifies the public uil  (3) (8) In this subsection, “agent” means an authorpergon
ity that service to the rental dwelling unit shobiiterminated and WHO acts on behalf of or at the direction of a telecommunications
affirms that service termination will not endanger human heal@fovider. “Agent” does not include a directarfficer or employee
or life or cause damage to property of a telecommunlcatlons prowde_r _ . _

(2) JoINT METERING. If gas, electric or water service is mea (b) An officer of a telecommunications provider shall be fined
suredjointly for 2 or more rental dwelling units, the owner shaff©t1€ss than $100 nor more than $2,500, an agent of a telecom

maintainthe account for gasectric or water service in the namdnunications provider shall be fined not less than $100mwe
an$25,000 or an employee of a telecommunications provider

of the owneror in the name of the agent responsible for the eolle%;1 ;
tion of rent and the management of the rental dwelling units. S all befined not less than $100 nor more than $1,000 for each

History: 1989 a. 40 offenseif the oficer, agent or.employee does any of thg folloyving:
Cross-reference: See also 2SC 1.3.0802 Wis. adm. code. 1. Fails or refuses to fill out and return agyestionnaire
o requiredunder s196.25 (3)
196.645 Rate changes. (1) The commission, upon com 2. Fails or refuses to answer any question in any questionnaire
plaint or upon its own motion, may proceed to investigatd requiredunder $196.25 (3)
determl?ewhhethe( aﬂ?‘Jb“CtUt;“tﬁ rates should g? changed by "3y owingly gives a false answer to any question in any
reasorof a changén the cost of an engy, commodity or service \oqtionnairgequired under £96.25 (3)

resultingfrom a change in chges for the engy, commodity or 4. Evades thanswer to any question in any questionnaire

service if: A
(a) The rates of the public utility are based on the cost of t’;leequSweSunder 5196&25 (3)d fail f ¢ hibib
energy,commodity or service furnished to the public utility which_. 2: YPON proper ema?h ' _alezor refuses to e’é € Com q
the public utility furnishes or distributes to its consumers; and MISSION,0r any person authorizeo €xamine records, any recor
. . of the telecommunications provider which is in the possession
(b) The chages for the engy, commodity andservice are reg

ulatedby an authority of the federal government andféueral underthe control of the d?li:er, ager_wt or employe_e.
authorityhas prescribed the change in cfear (c) A telecommunications provider shall be fined not less than

. . 500 th 25,000 feach violati d b) if th
(2) Thecommission may make a change in rates unde(]s)Jb.$ nor more than $ @ach violation under pdb) i the

. . officer, agent oremployee of the telecommunications provider
effectiveas of the déctive date of the order of the federal authoryctequnder the directiomr request of the telecommunications
ity prescribing the change in chas.

provider or any general fider of the telecommunicationso-

(3) Notwithstandingss.196.60 (3)and196.604 thecommis  vider.
sionmay determine and require payment by the public utiity 4y After notice and hearing, the commission may order a tele
its consumers of any sums which the public utility receivech communicationautility to cease provision of interconnection or
the consumers subsequent to thieetive date of its order under ag%cessservices to a telecommunications provider who has vio

this section and which are in excess of the rates prescribed by|iigq pat (b).
commissionunder this section. History: 1977 c. 2%5.1654 (10) (c)1977 c. 2731981 c. 3901983 a. 531989
History: 1983 a. 53 a.49 1993 a. 496

Cross—-reference: See also ctPSC 1.0, Wis. adm. code.
This section does not authoriiee use of an excessive earnings test to determirf96.66 General forfeiture provisions. (1) GENERAL FOR

whethera refund received by a utilityhen its wholesalés rate was lowered is to be . H il i i
distributedor retained. Algoma, Eagle Rivé&ew Holstein, Stratford, Stgeeon Bay FEITURE;FAILURE TOOBEY. If any public utility violates thishapter

& Two Rivers vPSC91 Ws. 2d 252283 N.W2d 261(Ct. App. 1978). or ch.197 or fails or refuses to perform any duty enjoined upon
it for which a penalty hasot been provided, or fails, neglects or
196.65 Penalties relating to information and records. refusego obey any lawful requirement or order of the commission

(1) An officer of a public utility shall be fined not less th&t00 or the governing body of a municipality or a sanitary commission
nor more than $2,500, or an agent, as definedd196.66 (3) (a) or any judgment or decree of any court upon its application, for
shall be fined not less than $100 naore than $5,000 or an everyviolation, failure or refusal theublic utility shall forfeit not
employeeof a public utility shalbe fined not less than $100 norlessthan $25 nor more than $5,000.
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(2) EACH DAY SEPARATEOFFENSE. Every day during which any (1) No common carrier operating within this state and no public
public utility or any oficer, agent, as defined in su8) (a) or utility, except a municipal public utilitynay retain or employ an
employeeof a public utility fails to comply with any order or assistantistrict attorney or any person holdiagudicial ofice.
directionof the commission or tperform any duty enjoined by  (2) If any assistant district attorney or any person holding a
this chapter or ch197 shall constitute a separate and distinglidicial office violates this section, the assistant district attomey’
V|qlqt|on under sub(l). If the order is suspended, stayed ogr judges ofice shall be deemed vacant.
enjoinedithis penalty shall not accrue. (3) This section does not apply circuit or supplemental court

(3) CONSIDERATIONSIN SETTINGFORFEITURES. (8) In this sub  commissioners.
section,“agent” means an authorized person who acts on behakfistory: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61
of or at the direction of a public utility’Agent” does not include o ] ]
adirector officer or employee of a public utility 196.68 Municipal officers, malfeasance. If any oficer of

(b) A courtimposing a forfeiture on a public utility or an agen@ Municipality which owns or operates a public utility does, causes
director,officer or employeef a public utility under this chapter OF Permits to be done any maftexct or thing prohibited or
shallconsider all of the following in determining the amount of thgeclaredto be unlawful under this chapter or di97 or omits,
forfeiture: ails, ?]eglectsh or ref(;Jseﬁ_ tﬁ pelrformda_my cliwiylch (IjS_ enjlomedh

: . . uponhim or her and which relates directly or indirectly to the
nesééfm: Sﬁg{ﬁpﬁtﬁfﬁ?e% of the forfeiture tovbime of busi enforcemenbf this chapter and ci.97, or if the oficer omits,
. S fails, neglects or refuses to obey any lawful requirement or order
2. The gravity of the violation. _ of the commission or any judgment or decree of a court upon its

3. Any good faith attempt to achieve compliance after thgpplication for every such violation, failure or refusal théicgr
public utility, agent, directoofficer or employee receives noticeshallforfeit not less than $50 nor more than $2,500.
of the violation. History: 1981 c. 3901983 a. 531989 a. 49

(4) TREBLEMAXIMUM FORFEITURES. (a) If an act or omission . o .
causesleathor a life-threatening or seriously debilitating injury196.69 Interference with commission’ s equipment.
andis subject to a forfeiture proceeding under this chagter ~ (1) If any person destroys, injures or interferes with any appara
maximumforfeiture that may be imposed shall be trebled.  tusor appliance owned, in the charof or operated by the cem

(b) If a public utility fails to comply with any rule, order orMiSSIonor its agent, the person shall be finedmote than $5,000
directionof the commission after actugiceipt by the public util  ©" ImPrisoned for not more than 30 days or both if the person is
ity of written notice from the commission specifying the failure? Public utility or an agent, as defined ir.86.66 (3) (a)fined not
the maximum forfeiture under sul) shall be $15,000. forethan$2,500 or imprisoned for not more than 30 days or both

History: 1981 c. 3991983 a, 531989 a. 49 if the person is a director orficer of a public utility or finednot
morethan$1,000 or imprisoned for not more than 30 days or both
196.665 Unlawful combinations, trusts. (1) The state if the person is an employee of a public utility
may take possession of any dam maintained under a permit(2) Any public utility permitting a violation of thisection
grantedunder s31.060r 31.08by proceedings instituted by theshall forfeit not more than $5,000 for eacHerfse.
commissionf the dam: History: 1983 a. 531989 a. 49

() Is owned, leased, trusteed, possessed or controlled in
mannerthat makes it form part of or in any way &ct an unlaw
ful combination.

f&é’.m Temporary alteration or suspension of rates.

(1) Thecommission, when it deems necessary to prewgnty
L tp the business or interests of the people or any public utility in

(b) Is controlled by any combination in the form of an “”'a‘“’“&seof any emegency to be judgedpof tF))y the co)r/nﬁﬂssion, m)f/;\y

trust. ) . ... by order temporarily alteeamend, or with the consent of the pub

(c) Forms thesubject of any contract or conspiracy to limit thc ytjlity concerned, suspend any existing rates, schedules and
ggmumf any hydraulic ohydroelectric power derived from the orgerrelating to or décting any public utility or part of any public
: ) ] ] utility.

(2) In proceedings under this section, the members of the com (2) Thecommissiommay direct an order under sgb) to part
missionshall be appointed to act as receivers during a periodgjfy public utility orto one or more public utilities and may pre
time to be determined by the court. scribewhen the ordetakes dkct and for how long the order shall

History: 1983 a. 53 bein effect.

. . . History: 1983 a. 53
196.67 Wammg SIgns. (1) Any person constructing, oper Temporaryand emagency rates may be appropriately and widely unseitie pub

atingor maintaining an overhead electrical supply line with & volic service commission when justified by the circumstances. Frierttis &arth v
ageof 6,000 or more between conductors or between conduct®ss,78 Ws. 2d 388254 N.w2d 299(1977).

andthe ground shall place warning signs from 4 to 6 feet abo - R -
the ground, upon all poles ather structures supporting the IineiSG-71 Municipal public utility contracts. If amunicipat

: : o : ity owns a public utility and if there is no other public utility-fur
(Am) If it determines that it is necessary for public safégty 7 4 i : :
commissionpy order or rule, may apply SUL) to any person nishingthe same service, the commission, adt@ublic hearing

. . r o . nddetermination that the municipally owned public utility can
constructingpperating or maintaining an overhead electrical su - :
ply line with a voltage of 2,000 or more. ﬁot be operated profitahlynay authorize a contract between the

e . . municipality and any person not a public utility to furnish light,
_(2) The commission shall establish standards for warning,eror electric current to the municipality upon terms and con
signson overhead electrical supply line poles and structures. gitions approved by the commission. The person contracting with

~(3) A public utility or an agent, as defined inl86.66 (3) (a) the municipality is not a public utility solely due the contract
violating this section shall be finetbt less than $50 nor more tharwith the municipality
$5,000for each diense. Adirector or oficer of a public utility  History: 1983 a. 53
violating this section shall be finetbt less than $50 nor more than Cross-reference: See also ctPSC 14, Wis. adm. code.
$2,500for each dense. An employee of a public utiligolating
this section shall be fined not less than $50 nor more than $1,
for each ofense.

.72 Accidents; public utility report; investigation.
) (@) The commission may issue orders or rules, after hearing,

History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 requiringpublic utilities to record or report accidents which occur
uponthe public utilities’ premises or which arise directly or indi
196.675 Unlawful for carriers and public utilities to rectly from, or are connected with, the public utilitiesainte
employ assistant district attorneys  or judicial officers. nanceor operation.
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(b) Notwithstanding any statute tiee contraryany report filed (2) (a) Any person violating sulg§l) (a) or anyorder or rule
with the commission under p&a) shall be without prejudice to issuedunder sub(1) (a) shall forfeit an amount not exceeding
the person making the report and shmdifor the sole information $25,000. Each day of violation is separate violation of sufi)
anduse of the commission and &af. Neither the report nor its (a). No person may forfeit an amount exceeding $500,000 for a
contentmay be made available to anther person. The reportsinglepersisting violation of sulfl) (a)or any order or any rule
may not be useas evidence in any trial, civil or criminal, arisingissuedunder sub(1) (a)
out of the event concerning which the report is submitted. (b) The commission may compromise any forfeiture assessed

(2) Thecommission shall investigate any accident under sulnderpar (a).

(1) if the commission deems that the pubfiterest requires it.  (c) Thecommission shall consider the following in determin
The commission shall hold the investigation in the locality of thiag the amount of a forfeiture or whether a compromise is appro
accident,unless it is more convenient to hold it at some othetiateunder this section:
place. The commission may adjourn the investigation from place 1. The appropriateness the forfeiture to the size of the busi
to place. r']rhe:ommlscfloln shalfl gr:ve the public utility reasonabl@essviolating sub(1) (a)
notice of the time and place of the investigation. ; At

sty 1063 531085 E ot g 2. The gravity of the violation.

Cross—reference: See also ch®SC 104and165 Wis. adm. code. ‘3- Any QOQd fﬁ}ith attempt to achieve compliance after rotifi
cationof the violation.
196.74 Electric lines; safety and interference. Each (3) Thecommission may seek injunctive relief for a violation

public utility and railroad which owns, operates, manageoor  of sub.(1) (a)or any order or rule issued under s{d).(a). The
trols along or across any public or private way any wires oveommissionshall notify any person against whom the commis
which electricity or messages are transmitted shall construsion contemplates taking an action. The commission shall allow
operateand maintain the wires and any related equipment inthe person to presehisor her views and shall give the person a
mannerwhich is reasonably adequate and safevemidh does not reasonabl@pportunity to achieve compliance unless the person
unreasonablynterfere with the service furnished by aother knowingly and willfully violates sub(1) (a)or any order or rule
public utility or railroad. The commission may issue orders oissuedunder sub(1) (a) The failure of the commission to give
rules, after hearing, requiring electric construction and operatimg@ticeand opportunity to complghall not preclude the granting
of such wires and equipmetu be safe. The commission mayof appropriate relief. The circuit coddr Dane County has juris
revisethe orders or ruleas may be required to promote publigliction under s.196.44 (3)to enforce sub(l) (a) and to grant
safety. If any interested party files a complaint with temmis  injunctive relief under this section.

sion indicating that publicsafety or adequate service requires (4) Any person may demand a jury trial when cjeat with
changesin construction, location or methods of operation, theontemptof court becauske or she has violated an injunction
commissiorshall give notice to the parties in interest of the filingssuedunder sub(3). Chaptef785is applicable to contempt pro

of the complaint. The commissishall proceed to investigate theceedingsor the violation, unless ci85 conflicts with the right
complaintand shall order a hearing on ifter the hearing the to a jury trial.

commissiorshall order any change in construct@mmrocation or  History: 1977 c. 2%.1656 (43) 1977 c. 2731979 c. 321983 a. 531989 a. 49

changeof methods of operation required for public safety or t&P93a. 1421995 a. 430

avoid service interference. The commission shall indicate in the""oss-reference: See also cfPSC 135Wis. adm. code.

orderby whom the change shall be made. The commission shalk 76 Other rights of action; penalties cumulative.

fix the proportion of the cost and expense of the change, whigis chapter and ch.97 shall not have the fefct of releasing or

shallbepaid by the parties in interest. The commission shall fWaiving any right of action by thetate or by any person for any

reasonablé¢erms and conditions related to the paynoétite cost right penaity or forfeiture which arises under any law of this state.

andexpense. All penalties and forfeitures accruing under this chapter and ch.
sty o83 2. 22 - also cIPSC 1 4 Wis. adm. code. 197 shall be cumulative. A suit for recovery of quanalty or for

feiture may not bar the recovery of any other penalty

196.745 Construction and operation; safety; commis - History: 1981 c. 3901983 a. 53

sion orders. (1) (a) A person who owns, operates, manages 95678 Voluntary dissolution. No corporation or limited
controls any facility for the production, transmission or dis jiapility company owning or operating a public utilihay be dis
tribution of gas shall construct, operate and maintain the facili§y|yed unless the commission consents. The commission may
in a reasonably adequate and safe manreept as provided in consenpnly after hearing. The commission shall give at least 30
par.(b), the commissiomay issue orders or rules, after holdingjays' notice to eactmunicipality in which the public utility is
ahearing, requiring the construction and operation of the facili§yeratecand an opportunity to be heardetach municipality and

to be safe, and may revise the orders or rules as required-to giGhe stockholders in the corporation or members of a limited
mote public safety Except as provided under p@m), upon com jiapility company

plaintto the commissiothat a facility is unsafe, the commission pistory: 1983 a. 531993 a. 12.

may proceed undes.196.260r 196.28 (1) Sections96.26and o _ o
196.28(1), as they apply to a public utilitgpply to a person under196.79 Reorganization ~ subject to commission
this subsection. ~After holding a hearing the commission shapproval. The reoganization of anypublic utility shall be sub
order any alteration in construction, maintenanceoperation jectto the supervision and control of the commissitio.reoga-

requiredin the interest of public safety nizationmay take éect without the written approval of the cem
(b) Paragrapia) doesnot authorize the commission to do anynission.  The commission may not approve any plan of
of the following: reorganizatiorunless theapplicant for approval establishes that

eplan of reoganization is consistent with the public interest.

. . h
1. Issue an ordesr rule regarding the construction and operé History: 1977 ¢. 291983 a. 531993 a, 4962011 a. 22

tion of, or proceed under$96.260r196.28 (1)against, a propane
gasdistribution system that is not a public utility 196.795 Public utility holding companies. (1) DEeFINI-

2. Unless specifically authorized by the federal departmientTIONS. In this section:
transportation,proceed against an interstate pipeline company (a) “Affiliated interest” has the meaning given undera6.52
unders.196.260r 196.28 (1) Q).

3. Issue an order or rule requiring prior approval for the con (b) “Appliance” means any equipment used directly for eook
struction of a facility for the production, transmission or-dising, drying, water temperingspace heating, space cooling or
tribution of gas. spaceventilation. “Appliance” does not include equipment or
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deviceswhich monitor or control the primary eggrsupplyor () “Nonutility affiliate” means a company in a holding com
sourcefor any equipment used directly foooking, drying, water pany system which is not a public utility

tempering,space heating, space cooling or space ventilation. (k) “Person” means an individual or company

(c) “Beneficial owner” means, with respect to a secpéty (L) “Public utility afiliate” means a company which is in a
personwho in any way has the unconditional power to \@te holding company system and which is a public utility
receivethe economic gains or losses of the secufiBeneficial (Lm) “Public utility affiliate employee” means any individual

owner” does not mean, with respect to a secuEtyy person, \yhois in the regular employ of a public utilityfiiate, except any
including but not limited to any of the following, holding teecd  ficer or director and any Béer’s or directors incidental sup

rity for another person: porting staf and except sucpersonnel as is required by the public
1. The trustee of a qualified employee plan. utility affiliate’s oiganizational structure to perform such func
2. The trustee of a stock purchase plan or a divideindest tionsas accounting consolidation.

mentplan. (m) “Sell at retail” means to sell an appliance to a person who
3. Apledgee. is the consumer or user of the appliance.
4. A nominee. (0) “Subsidiary” has the meaning given unded80.1130

5. A broker or an agent. (12).

6. An underwriterfor the first 40 days following acquisition 196(3pl)18;'|'1ransmission company” has the meaning givers.in
of securities from an issuer if the securities are held intider -485(1) (ge)
writer’'s own account. (2) HOLDING COMPANY FORMATION. (&) No person may form
(e) “Commercial building” means any building which is use@ holding company unless the person has received a certificate

primarily for carrying out any business, including but not limitegPProvalfrom the commission under this subsection.
to a nonprofit business, amaybuilding which is used primarily . (P) An application for a certificate of approval to form a hold
for the manufacture or production of products, raw materials 8 company is complete if it contains all of the following infor
agriculturalcommodities. mation: _ _ _
() “Company” means any partnership, corporation, joint— 1 The names and corporate relationships of all companies
stock company business trust or ganized group of persons, Which will be in the holding company system with the applicant
whetherincorporated or not, and any recejteustee or other lig Whenthe applicant forms the holdir@mpany and the name of
uidatorof a partnership, associatigoint-stock companybust the applicant and any parent or subsidiary corporation of the-appli
nesstrust or oganized group opersons. “Company” does not¢ant.
includea municipality or other political subdivision. 2. Adescription of how the applicant plans to form the hold
(g) “Form a holding company” means any of the following:I"9 company including, if available at the time of application:
1. As a beneficial owneto take, hold or acquire 5% or more, & Copies of the ganizational documents associated with the
of the outstanding voting securities of a public utiligher than holding company formation, including articles of incorporatasn

a transmissiorcompany with the unconditional power to vote @Méndmentsio the articles of incorporation of all companies
thosesecurities. which will be in the holding company system with the applicant
2. To exchange or convert 50% or more of the outstandiwhenthe applicant forms the holding company

ng . o : ney
voting securities of a public utilityother than a municipality or | tk?- fCoplet§ of ﬁt?]y fH'nlg.S' |nclud|ngecur|t|§s fII_[[r;]gs, related
otherpolitical subdivisioror a transmission comparfyr or into L0 1€ Tormation okhe holding company made with any agency

thevoting securities of a companyganized, created, appointedOf this state or the federal government.

or formed by or at the direction tfe public utility or of a subsid . 3. The costsind fees attributable to the formation of the hold
iary of such company Ing company .
(h) 1. “Holding company” means any of the following: 4. The method by which management, personnel, property

o . . jncome, losses, costs and expengal be allocated within the
a. Any company which, in any chain of successive ownersh . ' R
directly or indirectly as a beneficial ownewns, controls or holds woldmg company system between public utilitfilidtes and non

5% or more of the outstanding voting securities of a public utilit)l/“'t'“ty afilliates. o
with the unconditional power to vote such securities. 5. A copy of any proposed agreement between a public utility

b. Anv person which the commission determines afterinveaﬁi”ate and any person with which it will be arfibédited interest
D Anyp X ) S - ’ At the time the holding company is formed.

tigation and hearing, directly or indirectlgxercises, alone or . e o . .
underan arrangement or understanding with one or more persans, 6 An identification of all public utility assets or information
sucha controlling interest over the managemenpalicies of a " éxistence at the time of formation of the holding compsingh

public utility as to make it necessary or appropriate in the pub customer lists, which the applicant plangansfer to or permit

interestor for the protection of the utility'consumers or investors& nonutility afiliate, with whichit is in the holding company sys
thatsuch person be subject to this section. tem,to use. The identification shall include a description of the

; roposederms and conditions under which the assetsforma
2. “Holding company”, except for purposessaf96.795 (1) {Dionpwill be transferred or used.
(b), does not mean any company which owns, operates, Manages; - A copy of a financial forecast showing the capital reguire
or controls a telecommunications utilitynless such company%em'Sof evpgy public utility afliate which gt the tir%e oth(?a
glstoaog?: (’:(?nq?rzﬁtrﬁcs:étir%igagfnft; r controls a public utility WhIChformationof the holding company will be within the holding com
o - ” . - npanysystem.The financial forecast shall include for each public
3. “Holding company” does not include a transmission omiijity affiliate on an annual basis for 10 years following the year
pan_y. . ) of application:
(i) “Holding company system” means a holding company and 5. projected capital requirements.
any public utility with which the holding company is afileted b. Sources of capital
interest and any company which is afiliated interest with such ' . . . .
public utility and any othecompany more than 5% of whose ewn ~ C- AN itemization of major capital expenditures.
ershipinterest is owned directly or indirectly in any chain of d. Projected capital structure.
successivewnership bysuch public utility or by such company  e. An estimated amount of retained earnings available for
which is an dfliated interest with such public utility nonultility purposes.
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f. The assumptions underlying the information includetién of the commissioms duties under cl201, this chapter or any other
financial forecast under subd. a.toe. statuteapplicable to the public utility fiiate. The commission

(c) No later than 30 days after the commission receives Mmay require a holding company to keep any recordamument
applicationfor a certificate of approval to form a holding comWhichis necessary for the commissimnperform its duties under
pany under this subsection, the commission shall determitféis section and which is consistent with generally accepted
whethersuch application is complete as specifienier par(b). accountingand record-keeping practices of the particular type of
If the commission determines thiae application is complete, thebusinessinvolved. Any information obtained under this para
commissiorshall docket the application fardetermination under graphis subject to sul{9), when applicable.
this paragraph. If the commission determines the application to(c) No public utility afiliate maylend money to any holding
beincomplete, theommission shall notify the applicant in writ companywhich is not a public utility or to any nonutilityféiate
ing of its determination, identify any part of the application whictvith which it is in the holding company system.
the commission has determined to be incomplete and state the regd) No public utility afiliate may guarantee the obligations of

sonsfor such determination. An applicant may supplement agdy nonutility afiliate with which it is in a holding company sys
refile an application which the commission has determindxto tem.

ir}cc_)mpleteunderl_thiqoaragrap?i There isl_no limit ondthe 2_umber (dm) No public utility afiliate may provide utility service to
0 t'”ﬁes. an appdlcant may remnie 3” app |cz|aft|?]n under this-paig,y consumer of such public utility service or to any nonutility
?ri‘p P“OVIEO a determ'.”a“.on un cf.f p@ﬂ‘h)- the lcomm'ss'of” affiliate with which the public utility dfliate is in a holdingcom:
alls to make a determinatioregarding the completeness of an,,,y oy stem except on the same terms or conditions that-it pro
app:!cat!onwt;thlllnbsoddays a(;ter tl:]e appllclatlon has been filed, thejessuch utility service to consumers in the same class.
appdlcatl[(_J:s a e_ geme ht(l)l ; i:(;)mp:te._ . (dr) No public utility afiliate may provide any nonutility pred

(d) 'The commission shall hold a hearing concerning afjot o 'service in a manner or at a price that unfairly discriminates
applicationfor a certificate of approval to form a holding com

. h . againstany competing provider of the product or service.
pany under this subsection. The hearing may not be a heari Y beting p P

unders.227.420r 227.44 (f) No nonutility activity of any holding company or nonutility
No later than 120 days after an application has been dozﬂ)g'“{-Jlte may bg_ subs[dlzed_ materially _by the consumers of.any
(€ Y Pp ﬁB blic utility affiliate with which the holding company or nonitil
it

etedunder par(c), the commission shall issue its findings of fac y affiliate is in the holding company system. No pubitity
conclusionsof law and special order approving or rejecting th§ X

application. Thecommission shall issue a certificate of approv
to form a holding company unless it finds that the formatiahef

holding company would materialljparm the interests of utility No holdi ¢ b ted i
consumersr investors. The commission, in issuing a certificate, (9) No holding company system may be operated in any way

of approval under this subsection, may only impose terms, Jimi hich materially impairghe credit, ability to acquire capital on

tionsor conditions on such approval which are consistent with affgSCnabléermsor ability to provide safe, reasonable, reliable
necessaryo satisfy the requirements of s6) (b)to (s). and adequate utility service of any public utilityil&te in the

(f) At any time subsequent to thiene the commission holding compqny ;ystem. .
approveshe formation of a holding company under. ga); the (h) Nopublic utlity afiliate may transfer to any company with
commissiormay after notice and opportunity for hearimgodify ~ Which it is in a holding company any confidential public utility
any term, limitation or condition imposed under. f&yor add any |n]‘ormat|0n, including but not limited to customer lists, which
Iimitation,, term or condition under pae). Any term, limitation will be transferred or used for any nonultility purpose by any hold

or condition modified or added under this paragraph shall be cdf@ company or nonutility &fiate unless the public utilitgfili-
sistentwith and necessary to satisfy the requiremehtaib.(5) i€ has applied fandreceived the written approval of the com
(b) to (s). missionfor the transferThe commission shall condition approval

- of such a transfer upahe applicans providing adequate notice
(3) TAKEOVERS. No person may take, hold or acquiiectly o the availability of such information to the public and makirey
thformationavailable to any person at a cost natxoeed the cost
St reproduction. The commission may not approve any transfer
&vhich would foster unfair or discriminatotyusiness practices, or

tion andan opportunity for hearing, that the taking, holding Qfhich would destroy or hamper competition through conduct
acquiringis in the best interests of utility consumers, investors aﬁich violates ch133or any other applicable state or fedenat
the public. This subsection does not apply to the taking, holdi stlaw.

or acquiring of the voting securities of any holding company-exist . . N .
; ; ; ; (i) Inits determination of any rate change proposed by a public
ing before November 28, 1985, if such holding compamycorm utility affiliate under $196.29 the commission:

panywhich provides public utility service. ) i, ]
1. Shall consider the public utility fiifate asa wholly inde

__(4) CAPITAL IMPAIRMENT. If the commission finds that the cap pendentcorporation andghall impute a capital structure to the
ftal of anypublic utility afiliate will be impaired by the payment public utility affiliate and establish a cost of capital for fheblic

of a dividend,the commission mayafter an investigation and ity afili deal basic:

opportunityfor hearing, order the public utilityfdiate to limit or  Utllity affiliate on a stand-alone basis;

ceasehe payment of dividends to the holding company until the 2. May notattribute to that public utility &fiate any tax bene

potentialfor impairment is eliminated. fit or other benefit or tax liability or other liability resulting from
(5) REGULATION OF HOLDING COMPANY SYSTEMS. (a) No hold the operations of Fhe holding company or of any subsidiary of the

ing company which is not a public utility and no nonutiliite ~ "°ldingcompany; and . .

is subject to any regulatory power of the commission except under 3. May not attribute tehe holding company or to any subsid

this section, ss196.52 196.525and196.84and except undah.  iary of the holding company any tax benefit or other benefit or tax

201 if the commission has made a determination unde(g)_]@) |Iabl|lty or O!ﬂher I|ab|||ty resultlng from the operations of that pub

which makessuch holding company a public service corporatiofic utility affiliate.

asdefined under £201.01 (2) ~ (i) Every public utility afiliate is subject to every lawegula
(b) The commission has full access to any book, record; do&@n and precedent applicable to the regulation of public utilities.

mentor other information relating tot@lding company system (k) 1. Except as provided under sudor 3., no public utility

to the extent that such information is relevant togagormance affiliate may transfersell, or lease to anmyonutility afiliate with

ctivity of any holding company or public utilityfdiate may be
ubsidizedmaterially by thenonutility activities of the holding
companyor any of its nonutility dfiiates.
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whichit is in a holding company system any real propettich,  affiliate or its subsidiary as a member or partner,rimethe service
on or after November 28, 1985, is held or used for provision territory of the public utility afiliate, sell at retail, lease, install,
utility service except by public sale ofesing to the highest qual maintainor service any appliance that uses as its priraaegy
ified bidder sourceenegy suppliedby that public utility dfliate under rates

2. A public utility afiliate may lease or rentfife space to andtariffs approved by the commission, unless the appliance is
aholding company or any nonutiligffiliate with which it is in a locatedin facilities owned or operated by that public utilitjilaf
holding company system at not less than fair market value. A p@e or its subsidiary or unless the appliance is sold, leased,
lic utility affiliate may transfer real property which is contiguou#stalled, maintained or serviced:

to and used by the public utility fdfate for providing public a. In response to circumstances which reasonably appear to
accesdo a federally licensed hydroelectric project to a nonutilitthe public utility afiliate or its subsidiary to endanger human
affiliate. healthor life or property;

3. For thepurpose of implementing a leased generation con b. Under any appliance sale or service plan or program in
tract, as defined in s196.52 (9) (a) 3that is approved under s.effecton March 1, 1985; or
196.52(3), a public utility afiliate may transfer to a nonutility ¢ Under any engy conservation or other program which a
affiliate, at book value determined on the basis of the regulate@elaw, state agencyederal law or federal agency requires the
booksof account at the time of the transfeny of the following: public utility or public utility afiliate to perform.

a. Landthat is held or used for the provision of utility service. 3 Notwithstanding sub®., a public utility afiliate or its sub

b. Electric generating equipment or associated facilities thgitliary may sell, lease, install, maintain or service an appliance
arelocated on the land on which afectric generating facility whichis in its public utility service territory and which uses as its
subjectto a leased generation contr&cto be constructed, and primary enegy source engy supplied by the public utility fifi-
thatare part of an electric generating facility on that land thatdgeunder rates and tafisfapproved by the commission if:
no longer used or useful fee provision of utility service and that 5 The installation, maintenance or service of the appliance is

hasbeen retired from the provision of utility service. performedby an independent contractor which is not inttbker
~ (L) Any holding company which igncorporated shall be ing company system of the public utiliafiliate and which is reg
incorporatedunder ch180, ularly engaged in, qualified and, if requirby any state or local

NOTE: Par. (L) was held to be unconstitutional by the U.S. 7th Cauit Court  governmentaknit, licensed to perform heating, ventilation, air
of Appeals inAlliant Energy Corporation v. Bie, 330 F3d 904(2003). Conditioning electrical or pIumbing work: or

(m) 1. No holding company system may take any action-to ter b. The commission determines, after noaicel hearing, that

minateits interest in gublic utility afiliate without notice to and th le | installati int : fth I

approvalof the commission. If theommission grants approval, esa_lfe, egset, Igsbati? Ion'bTalq-ﬁnaﬁ?iC? or SEI’VIICE 0 ebappl

it may impose conditions with respect to the division and alloc&'¢& ! conaucted by the publc uliity gliate's employees or by
eemployees of the publidtility affiliate’s subsidiarywill not,

tion of plant, equipment, resourcasd any other asset necessar " X .
to protect the interests of utiliponsumers and investors and thg?as [0 violate chL33or any other applicable state or federal-anti
rustlaw, lessen competition, terid create a monopqglyestrain

public. . b ) .
. . _ trade or constitute an unfair business practice.
2. If aholding company system terminates its interest under I -
4. No nonutility afiliate may sell at wholesale to any person

subd.1. in all public utility afiliates with which it is in a holding ny appliance, except a swimming pool or spa hetdedelivery
companysystemno company remaining in the holding companﬂ] this statemfess the nonutility éifiate is engaged in the produc

systemis subject to any regulatory power of the commission. o
L - . ; ion, manufacture, fabrication or assembly of any component part
(n) A public utility afiliate may not engage in any combine f the appliance

advertising,directly or indirectly with any nonutility diliate S - . .
with WhicrﬁJ it is inya hoIding:on);pany sygtem Withi?/] this state (1) No public utility afiliate may permit the use of any public
exceptfor purposes of corporate identification and noncompelftility afiliate employees services by any nonutilityfaiate with

tive purposes. which it is in aholding company system except by contract or

(0) The assets of every companya holding company system arrangementAny such contract or arrangement made or entered

shallbe as recorded on theoks of accounting record of the com into on or after November 28, 198y the use of any public utility

pany,net of any applicablealuation accounts, including but not"Jlfflllate employees services by a nonutility iiate shall have

- L rior written approval of theommission before it is ffctive.
limited to accumulated depreciation and allowance for uncelle o L
ible accounts, as of the end of the prior year é#hecommlssmn shall approve such contract or arrangemgnt if

. ) F __is established upon investigation that the nonutilifiiate will
(@) 1. No nonutility diliate or joint venture or partnership compensatehe public utility afiliate for the use of the employee’
with a nonutility afiliate as a member or partner maythe ser  gepyicesat the fair market value of the employeservice and that
vice territory of a publiautility affiliate with which itis in a hold  he nonutility afiliate’s use of the employesservices will not
ing companysystem, sell at retail, lease, install, maintain or sefasyltin unjust discrimination against, or have an anticompetitive
vice any appliance that uses as its primarygnsource enely  impacton, any competitor of theonutility afiliate. The commis
supplied by that public utility diliate under rates and taiSf sion may not approve any such contract or arrangement if itdeter
approvecby the commission, if the appliance is, or is intended [§inesthat the potential burden of administering such contiact
be, located in any building used primarily for residential GCCI&rrangemenits greater thathe potential benefits to the public util
pancyor in anycommercial building unless the building is ownegy afiliate’s customers or if it determines that the public utility
or operated by the holding company or by its nonutilififiafes  affijiate has not minimizethe use of such employees by nonutil
or unless the commissictetermines, after notice and hearlngity afiiliates in the holding company system. Any contract
thatthe selling at retail, leasing, installimgaintaining or servic  grrangemenin efect on November 28, 1985, for the continaed
ing of the appliance will not do any of the following: future use of any public utility &ifiate employees services by a
a. So ado violate ch133or any other applicable state orfed nonutility affiliate approved under 496.52shall be resubmitted
eralantitrust lawlessen competition or tend to create a monopolyr approval bythe commission under this paragraph within 90
restraintrade or constitute an unfair business practice. daysafter November 28, 1985. Such contract or arrangerifient,
b. Make use of any customer listher confidential informa approvedy the commission, shall takdesft within 60 daysfter
tion, logo or trademark obtained from a public utilitfilafte in  the date of approval.
amanner unfair to competitors. (s) In this paragraph, “property” means any equipment, facili
2. Except as provided under suBd.nopublic utility afiliate  ties, property or other nonmonetary item of value excep
or its subsidiary or joint venture or partnership havingtiity  erty and utility service which is provided by the public utilitfilaf
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iate on the same terms or conditions to all consumers in the samef. Manufacturing, distributingr selling products for filtra
class. No public utility afiliate may sell, lease, transfer to ortion, pumping water or other fluids, processing or heating water
exchangewith any nonutility dfiliate with which it is in a holding handling fluids or other related activities.

company system any property except by contract or arrangement.g. Providinga telecommunications service, as defined in s.
Any such contract or arrangemenéade or entered into on or after196.01(9m).

November28, 1985, for the sale, use, transfer or exchange of any , - proyiding an environmental engineering service.

public utility affiliate’s property by a nonutility fifiate shall have 3. “Foreian afiliate” means a person that émaaged in the
the prior written approval of the commission befdris efective. d' i tg L deli P furnishi ? hg t light
The commission shall approve such contract or arrangemint jproduction, ranlsmlss[ot?éﬁ el\llery)( (;J.m'sl Ing Of eat, 'Qf] h

is established upon investigation that the nonutilififiatie will Bﬁm?ﬁ nﬁg{ﬁegﬁaet'; thrgftig ci)r:clzr(;rggrcztat{z Ejo 8:1 doerru;eeola}wg
compensat¢he public utility afiliate for selling, leasing, transfer anotherstate, that is an filfated interest, as defined in 596.52

ring to or exchanging with the nonutilityféifate any property at ( S : -
- D 1), of a public utility and that is operated on an integrated system
the fair market value ofhe property and that the nonutilityi b[asis,as determined by the commission, with the public utility

ate’sacquisition or lease of the property will not result in unjus . . , o
discriminationagainst, or have an anticompetitive impact on, an 4, “Generation assets” means assets that are classified-as elec

competitorof the nonutility afiliate. Thecommission may not the generation assets on the books of account of a pulillty,
approveany such contradr arrangement if it determines that théSdetermined by the commission.
potential burden ahdministeringsuch contract or arrangementis 5. “Reliability council area” means the geographic area that,
greaterthan the potential benefits to the public utilitfilste’s on December 31, 1997, waerved by the Mid—America Inter
customersr if it determines that the public utilityféiate has not connectedNetwork, Inc., Mid—Continent Area Power PoBhst
minimized selling, leasing, transferring tar exchanging with Central Area Reliability Coordination Agreement or Southwest
nonutility afiiliates in the holding company system such propertfower Pool reliability council of the North Americalectric
Any contractor arrangement which is infeét on November 28, Reliability Council.
1985, for a public utility afiliate to sell, lease, transfer to or 6. “Wholesale merchant plant” meaasvholesale merchant
exchangewith a nonutility afiliate, on a continuing basis or in theplant, as defined in s196.491 (1) (w)except that its location is
future, the public utility dfliate’s property and which is approvednot limited to this state, that is located in the reliability council area
unders.196.52shall be resubmitted for approval by the commisandthatis owned, operated or controlled by afiliafed interest
sion under this paragraph within 90 dagiter November 28, of a public utility
1985. Such contract or arrangement, if approved by the commis (b) In general. 1. The sum of the assets of all nonutilitffliaf
sion, shall take déct within 60 days after approval. atesin a holding company system of any holding company formed
(6) RePORTINGREQUIREMENTS. No more than 10 business day®n or after November 28, 1985, may not exceed the sum of the fol
aftera holding company formsyganizes or acquires a nonultilitylowing:
affiliate, the holding company shall notify tiktemmission of the a. Twenty—five percent of the assets of all public utilitfliaf
formation,organization or acquisition and shall provide the eongtesin the holding company system engaged ingaeeration,
missionwith the following information: transmissioror distribution of electric power
(a) The name, identification offafers and corporate relation b. A percentage dhe assets, as determined by the commis
ship of the nonutility 4filiate to the holding company andility  sion,which may benore, but may not be less, than 25% of al-pub

affiliate. lic utility affiliates in the holding company system engaged in pro
(b) A copy of any proposed agreement or arrangemeviding utility service other than the generation, transmission or
betweenthe nonutility afiliate and the public utility diliate. distributionof electric power
(c) A brief description of the nature of the business ofitire c. For any public utilityaffiliate which is in the holding com
utility affiliate, including its most recent public anndilancial panysystem and which engages in the provision of more than one
statement. type of utility service, a percentage of assets equal to the amount

(d) As of the last day dhe calendar year immediately precedo_f the public utility afiliate’s assets devoted to public utility ser
ing the date of the notification under this subsection, the tot¥ice, other than the generation, transmission and distribution of
amountof assets helthy the nonutility diliate, the amount of €lectricpower multiplied by a percentage, as determined by the
suchassets located within this state, the total number of empl@&pmmissionwhich may be more, but may not be less, @i,
eesand the totahumber of employees located in this state. THEUS25% of all remaining assets of such public utilitfliate.
holding company shall repothe information required under this 2. For purposes of subdl, the assets of each nonutilityikaf
paragraphto the commission annually no later than March 3&teshall be determined by doing all of the following:
Theinformation shall be available to the public upon filing. a. Subtracting from the nonutility filfate’s total assets the

(6m) Assetcap. (a) Definitions. In this subsection: amountof thenonutility afiliate’s investment in other utility and

1. “Contributor public utility afiliate” means a public utility nonutility affiliates with which the nonutilityfiliate is in a hold

affiliate that has contributed its transmission facilities toitaes N9 company system.
missioncompany under 4.96.485 (5) (k) b. Multiplying the amount derived under suldl.a.by the

2. “Eligible asset” means an asset of a nonutilifiiate that duotientof the amount of thelirect ownership interest in such
is used for any of the following: nonutility afiiliate owned bypersons who are not with the nonutil

a. Producing, generating, transmitting, delivering, selling ity afiiliate in the holding company systemsifich ownership by
furni .h' I lectricit ' t ' ’ uc_hpersons is greater than on(_a—_half of the total ownership inter
urnishinggas, ofl, electricity or steam eggr . __estin such nonutility dfliate, divided by the total ownership
b. Providing anenegy management, conservation ofi-ef jnterestin such nonutility dfliate.

ciencyproduct or service or a demand-side management product Subtracting the amount derived under s@bd. from the

or service. o L ] ~amountderived under sub@. a.
b(:II Providing an engy customer service, including metering 3 \rithin 36 months after it is formed, a holdisgmpany
or billing.

. . ) formedon or after November 28, 1985, miagt have nonutility
d. Recovering or producing eggrfrom waste materials.  affiliate assets exceeding 40% of the maximum amount allowed
e. Processing waste materials. undersubd.1.
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4. If the commission establishes a percentage of assets under2. Increase or promote eggrconservation or develop, pro
subd.1. b.orc. which is greater than 25%, any subsequent redutuceor sell renewable engy products or equipment.
tion of such percentage by the commission may not tdfketef 3. conduct a business that is functionally related to the-provi

until the last day of the 12th month following issuance of the ordgpn of utility service or to the development or acquisition of
establishinghe reduction or until a later date which the commignergyresources.

lter sonsderg e iz of e fedton &g i o g 5wl oerate commereiel or st i e
than36 months following issuana# the order establishing the » yoranyp y ’
reduction. (am) Funds utilized by a nonutility &ifate for any of the fol

(c) Wholesale mehant plants.The assets of a wholesale mer/oWing may not be considered by the commission in making any

chantplant shall not be included in the sum of the assets of a pufierminatiorunder par(a: 3 _
utility affiliate under par(b) 1. a,b. orc. and shall not be included 1. The purchase or sale of securities or other appropriate cash
in a nonutility afiliate’s total assets under p&b) 2. a.if the ~Mmanagemenpractices.

requirementspecified in s196.491(3m) (a) 1and2. are satisfied 2. The establishment and maintenance of cash accounts in
or if the wholesale merchamiant qualifies for the exemption banksor other financial institutions.
unders.196.491 (3m) (e) 1. (ar) Three years after the formation of a holding company

(d) Foreign affiliates. The assets of a foreigrfiiate shall be underthis section, the commission shall report its findings under
includedin the sum of the assets of a public utilitfil@te under par (a) to the chief clerk of each house of the legislature, for dis
par.(b) 1. a,b. orc. and shall not bancluded in a nonutility &fi-  tribution to the legislaturainder s.13.172 (2) Thereafter the
ate’stotal assets under péb) 2. a. commissionshall, based on its existing investigative findimgse

(e) Contributor public utility affiliates.1. The eligibleassets reviewsand other relevant information, submit to the chief clerk
of a nonutility afiliate in a holding company system that include§f each house of the legislature, for distribution to the legislature
each of the contributor public utilityfdfates in the holding com unders.13.172 (2) a report on the impact of the holding company
panysystem shall not be included in the sum of the assets of theluding the benefits and adversdegfts on every public utility
public utility affiliates under paib) 1. a, b. orc. and shall not be affiliate in the holding company system andtbe investors and
includedin the nonutility dfiliate’s total assets under p@r) 2. a. consumersf such public utility dfliates, at least once every 2

2. Forpurposes of subd.., all of the assets of a nonutility Years. Th_e report shall incl_ude any recommendatio_ns for legisla
affiliate shallbe considered eligible assets if each of the followiréPn relating to the regulation of any part of a holding company
is satisfied: system.

a. The bylaws of the nonutility fifiate or a resolution ~ (b) The commission, on its own motion, at its discretion,
adoptedby its board of directors specifies that the business of theonthe complainiof any person, mafter reasonable notice
nonutility afiiliate is limitedto activities involving eligible assets. andan opportunity for hearing, conduct an investigation to deter

b. Substantially all of the assets of the nonutilifijliafe are Mine if any practice of a holding company system violateg
eligible assets. _prOV|S|onof sub.(5) (b)to(s) or any limitation, term or_condltlon

3. The net book value of transmission facility assets thaigPesedunder sub(2) (e)or (7). If the commission finds after
contributor public utility dliate has contributed to mansmis  "vestigationnotice and opportunitior hearing that any practice
sioncompany under 496.485 (5) (bshall be included in the sum ©f @1y company in a holding company system violates any-provi
of the assets of the public utilityféifite under par(b) 1. a,b.and 10N Of sub.(5) (b) to (s) or any term, limitation or condition
c. In determining net book value under this subdivision, aceuniﬂthose.dunﬂelrl sub(2) r(]e) or (f), the commission, by ﬁrder or
lated depreciation shall be calculated as if the contribptdnic ~ Otherwise shall direct the company todify or cease the prac
utility affiliate had not contributed the assets. tice. Such order is reviewable under 287. The circuit court of

neCounty by appropriate process including the issuance of a

4. The net book value of generation assets that a contribug - 2 : : P
public utiity affiiate has transferred to a person that isai- O%'e'g;;)ng;ggg;ggt;ggdt;fyys;'tgg{;g;gggg;stﬁgm may enforce an
atedwith the public utility afiliate pursuant to the order of the P paragrapn.

commission,a court or afederal regulatory agency shall be (¢) The commission, after investigation and a hearing, may
includedin the sum of the assets of the public utilifiliate under ~ordera holding company to terminate its interest in a public utility
par.(b) 1. a, b. andc. In determining net bookalue under this affiliate on terms adequate to protect the interests of uilitys
subdivision,accumulated depreciation shall be calculated as if tH#s and consumers and the public, if the commission finds that,
contributorpublic utility afiliate had not transferred the assets.basedupon clear andtonvincing evidence, termination of the
(7) CoMMISSION INVESTIGATIONS. (@) No sooner than the first Interestis necessary to protect th&eres@s of utility investors in
day of the 36th month after the formation of a holding comparf{f'r‘anc'a")/ healthy utility and consumersreasonably adequate
andatleast once every 3 years thereaftee commission shall Utility serviceat a just and reasonable price. The circuit court of
investigatethe impact of the operation efrery holding company DaneCounty may enforce byppropriate process an order estab
systemformed on or after November 28, 1988 every public lishing zli_plan of_ regganization to terminate a holding company
utility afiiliate in the holding company system and shall determirfystem'sinterestin a public utility afiliate. Any such order of the
whethereach nonutility dfiiate, except for the nonutility &ifi-  commissionissued under this paragraph may be reviewed under
atesof a holding company that werdibiétes of a holdingcom  ¢h.227.
panythat was formed before November 28, 198&es, or can (8) ExempPTIONS. (a) This section does not apply to any hold
reasonablype expected to do, at least one of the following:  ing company which was ganized or created before November
1. Substantiallyretain, substantially attract or substantiall}28, 1985,and which was not ganized or created by or at the
promotebusiness activity or employment or provide capital directionof a public utility
businessedeing formed or operating within the wholesale or (b) This section does not apply to any telecommunications util
retail service territorywithin or outside this state, of: ity.

a. Any public utility afiliate. (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

b. Any public utility ormember of a cooperative associatiombtains business information from holding company system
organizedunder ch185whichreports or has reported informationwhich, if disclosed to the public, would put any nonutilitfilafte
to the commissiomnder the rules promulgated undet$6.491 in the holding company system atreaterial competitive disad
(2) (ag) vantagethe information is nasubject to s19.35and the commis
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sionshall protect such information from public disclosure @s if ~ a. Any repair maintenance, installation or construction of a

werea trade secret as defined irn84.90 (1) (c) structureowned or used by or for a public utilityr for a customer
(9m) PRIVATE CAUSE OF ACTION. Any company in a holding of a public utility if the repair maintenance, installation or con

companysystem which does, causes or permits to be done df/ctionis related to furnishing heat, light, water or power to the

prohibitedaction under sulg5) (c)to(dr), (f), (h), (k), (n), (q), (r)  customer.

or (s), or fails to comply withany term, limitation or condition b. Any constructiomelated to the evaluation, control or reme

imposedunder sub(2) (e)or(f) consistent with sul§5) (c)to(dr), diationof hazardous substances; solid, ligoidgaseous wastes;

(), (n), (K), (n), (q), (r) or(s), is liable to any person injured therebysoils; air; or water

in treble the amount of damages sustained in consequence of the:, Any construction performed in order to compiligh fed-

prohibitedaction or failure to act. eral, state or local environmental lawsgulations, orders or
(10) CoMMISSION INTERVENOR AUTHORITY. The commission rules.

may intervene on behalf of this state in any proceeding before any(c) “Economic development” means development that is

stateor federal agencypr court before which an application orgesignedo promote job growth or retention, expand the property

issuerelated to this section is pending. The commission may enig base or improve the overall economic vitality of a munieipal

into any binding settlement related to any proceeding in whieh ity, as defined in $30.01 (4) or region.

commissiorhas intervened and mayercise any power or right (d) “Engage” means to actively participate in the daily opera

necessaryo accomplish the intervention. tionsor daily business decisions of an entitgngage” does not

(10m) SvALL BUSINESS PROTECTION. In this subsection, includetaking an action necessary to protect an ownership interest
“small business” means a business which has had less t{{agn entity

$5,000,000n gross annual salestine most recent calendar year “E it : ; :
or fiscal year and which has less than 150 employees. The com(dg) ‘!Er_mty has the me?n_lng g|ven.|n£80.0103 @)
missionshall provide assistance, monitoring and advocacy in pro_(dr)  “Financial support” includes investments, loans and
tectingsmall business interests undet6.795in any action or drants. o
proceedingbefore the commission. (e) “Holding company system” has the meangigen in s.
(11) ConsTrucTION. (a) This section may not be deemed 1696.795(1) (i)- -
diminishthe commissiors control and regulation over the opera () “Improvements” means any valuable addition made to
tionsand assets of any public utility land, including excavationsgradings, foundations, structures,
(b) This section shall be deemed to legalize and confirm tREiIdIngs, streets, parking lots, sidewalks, sewers, septic systems
formation, prior toNovember 28, 1985, of any holding company2nd drainagefacilities. “Improvements” does not include any
whichis not itself a public utiliyand shall be deemed to legaliz®Palr, maintenance, installation or construction of structures or
andconfirm the operations and issuances of securities diole  1acilities owned or used by or for a public utilitr by or for a cus
ing companyexcept that nothing in this section shall be deemégmerof a public utility if the repairmaintenance, installation or
to prevent the commission from imposing reasonable terms, liffPnstructions related to furnishing heat, light, water or power to
tationsor conditionson any holding company which are consisth€ customer
tentwith the requirements iub.(6m) (c)or(d) or which are con  (9) “Nonutility affiliate” means a subsidiary of a public utility
sistentwith and necessary to satisfy the requiremefisib.(5) Or a company in a holding company system that is not a pubtic util
(b) to (0) and(q) to(s) or which relate to future investments by thdty. “Nonutility affiliate” does notinclude a passively held cem
holding company unless the holding company owns, operat@&ny.
managesor controls atelecommunications utility and does not (gm) “Passively held company” means an entity that satisfies
alsoown, operate, manage or control a public utility which is nefachof the following:

atelecommunications utility _ 1. Less tharb0% of the ownership interest of the entity is
(c) The commission may nohpose upon a holding companydirectly or indirectly owned in any chain of successivenership
the formation of which is considered to tegalized and con by a public utility or nonutility dfliate.

firmed under par(b) any term, limitation or condition under par 2 The entity engages in property management for a 3rd party

(b) that establishes the sum of thelding company nonutility e estate practice, residential real estate development or residen
affiliate assets at less than 25% of the sum of the holding GCOmQg| or commercial construction.

ny’s utility affiliate assets. Fopurposes of this paragraph, any
term, limitation or condition on nonutility &fiate assets shall not
applyto the ownership, operatiomanagement or control of any

(h) “Property management” means any activity associated
With the care or maintenance. of land or improvements, ir!clluding
eligible asset, as defined under s(@m) (a) 2. businessplanningand budgeting, accounting, lease administra

History: 1985 a. 791985 a. 20%s.67, 68, 76, 1985 a. 3321987 a. 18p1087 UM, lenant relations and retention, secyritaintenance ajorm
a.4035.956 1989 2. 3031991 4. 2691003 a. 2131997 a, 140004 1999 a, 9150 Mon areas, rentollections, financial reporting, service contract

2001a. 16 2011 a. 155 administrationand inspections.
NOTE: This section was aeated by1985 Act 79 Section 1 ofthat Act is « ; i 0 : [
entitled “Findings and purpose.” (hm) “Public utility” means every corporation, compaimgli-

Thesub. (5) (L) requirement that a public utility holding compamst be incorpo ~ Vidual or association and their lessees, trustees, or receivers

ratedin Wisconsin violates the interstate commerce clause of the U. S. constituti ointedby any court or state dederal agencythat may own
Alliant Enegy Corporation vBie, 330 F3d 904(2003). epp y any gencyt Y !

Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the Lpgeratemanage' or control all or any part ofa plant or equipment,

constitution. Alliant Eneyy Corporation vBie, 330 F3d 904(2003). within the state, for the production, transmission, delivarjur-
o ) ) nishingof electricity directly to or for the public, except that “pub
196.796 Real estate activities. (1) In this section: lic utility” does not include any municipaitility or municipal

(a) “Brownfields facility or site” meanany abandoned, idle electriccompanyas defined in $6.0825 (3) (d)or any coopera
or underused industrial or commercfakility or site, the use, tive association @anized under ctl85 for the purpose of pro
expansionor redevelopment of which is adverselyeafed by ducingor furnishing heat, light, poweor waterto its members
actualenvironmental contamination. only.

(b) 1. “Commercial construction” means the acbuoilding (i) “Real estate practice” has the meaning given #58.01
any structure, or that part of any structure, that is not used aéa
home,residence or sleeping place duye or more persons main  (j) “Residential construction” means the act of building any
taininga common household to the exclusion of all others.  structure,or that part of any structure thatised as a home, resi

2. “Commercial construction” does not include any of the fodenceor sleeping place by one or more persons maintaining a
lowing: commonhousehold to the exclusion of all others.
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(k) “Residential real estate development” means the actaanstructionor commercial construction thatircidental to resi
dividing or subdividing any parcel of land for residential construdential construction, except that the nonutilityfilgdte may not
tion or making improvements to facilitate or allow residential comctively participate in the daily operations or daily business-deci

struction. sionsof the entity
(L) “Third party” means any person other than a public utility (b) A public utility or nonutility afiliate may engage in resi
or nonutility afiliate. dential real estate development at a brownfields facility or site.
(2) PROHIBITED ACTIVITIES. Except as provided in sufat), a (5) PRIVATE CAUSEOFACTION. Any publicutility or nonutility
publ!c utility or nonutility afiliate may not do any of the following affiliate that does, causes or permits to be done any action prohib
in this state: ited under this section or fails to comply with argquirement
(a) Engage in real estate practice. specifiedin this section is liable to any person injured thereby in
(b) Engage in residential real estate development. the amount of damages sustained in consequeiibe prohibited

actionor failure to comply

(c) Engage in property management for a 3rd party History: 1999 . 92003 a. 320

(d) Engage in residential or commercial construction.

_(3) PERMITTED ACTIVITIES. (a) Subsectio(2) does not pro  196.80 Consolidation or merger of utilities. (1g) In this
hibit a publicutility or nonutility afiliate from doing any of the section,“public utility” does not include aelecommunications
following: utility.

1. Repairing, maintaining, installing or constructing a struc (1m) With the consent andpproval of the commission but
ture that is owned or used by or for a public utility or nonutilithot otherwise a public utility may:

affiliate, or for a customer of a public utility if the repamainte (@) Mege or consolidate with one or more other public-utili
nance,installation or construction is relatéd furnishing heat, g

light, water or power to the customer . L
2. Engaging in construction thast specifically related to the e(rtgofAch|re the stock of any other public utility or any part
evaluationcontrol or remediation of hazardous substances; SO|IQ, (@) éonsolidate or mge with any Visconsin corporation if

liquid or gaseous wastes; soils; air; or water ; ; :
3. Engaging in construction that is performed in order to-co gubstantiallyall of the assets of the corporation consistrf
- Engaging LIS P ! ntirestock of the public utility The total of the resulting securi
ply with federal, state or local environmental lavegulations, es otstanding of the possessor corporation whiore not been
ordersor rules. authorizedpreviously undech. 201 shall require authorization

4. Consulting or makingther financial or business arrange nderch.201as a condition precedent to the geeror consolida
mentswith one or more 3rd parties who will engage in commercighp,_

construction. . -
. . . . . e) Sell, acquire, lease or rent any public utility plant or pro
5. Consulting or makingther financial or business arrange_e[t)(, gonstitutinqg an operating unit orysg)/stem. P prop

mentswith one or more 3rd parties who will engage in residential (2) Nothingin this section shall be construed téeaf or limit

constructionor residential readstate development, except that i :

a public utility or nonutilityafiliate contracts for the developmentghsegggi?ggg 8f85237197'01t0 197.100r of s$62.69 66.0621and
e e o o e e! (3) Theinterested public utiity shall maken application for
real estate development, tipaiblic utility or nonutility afiliate e p S Yy mal pg i .
may not enter into an exclusive arrangement with a 3rd party &fﬁ approval and consent of the commission under this section.

all suchresidential construction or residential real estate develop€ application shall contain a concise statement optbposed
ction, the reasons for thaction and any other information

I?Equiredby the commission. If an application is filed, the eom

ment.

6. Acquiring or disposing of property or interests in proper
if the acquisition or disposition is related to the operation of a p
lic utility and the acquisition or disposition satisfaseof the fot
lowing:

issionshall investigate the application. The investigation may

ewith or without public hearing. If theommission conducts a
public hearing, the hearing shall be upon such notice as the com

— . L missionmay require. If the commission finds that the proposed
_a. The acquisition or disposition is conducted under a contragionis consistent with the public interest, it shall give its consent
with a 3rd party that is engaged in real estate practice. 5nganproval in writing. In reaching its determination the eom
b. The acquisition or disposition is conducted by an indivigyjssionshall take into consideration the reasonafalee of the

ualengaged in real estgpeactice or employed by a public utility propertyand assets of the corporation to be acquired ogeder

7. Owning a passively held company (5) Any transaction required under this section to be sub

(b) Subsectiorf2) does not prohibit a public utility that is notmittedto the commission for its consent and approval shalblak
subjectto the requirements of $96.795 or the nonutility subsid  unlessthe commission gives its consemd approval to the trans
iary of such a public utilityfrom doing any of the following: actionin writing.

1. Engaging in commercial or residential real estateclop  (6) Nothing in this section may be construed to limit any
mentor construction on property owned or acquired by the publi@ithority conferredby statute upon the commission before June
utility or nonutility subsidiaryfor a public utility purpose if the 27,1935.
total annual revenues from the development or constructioido History: 1977 c. 291983 a. 531993 a. 4961997 a. 1401999 a. 15G:s.647,
exceed3% of the total operating revenues of the public utility if72
any year - .

2. Providing financial support for the purpose of economik26:807 Energy  afiiliate and utility  employees.
developmento 3rd parties that are engaged in an activity spedit) DEFINITIONS. In this section: - _
fied in sub.(2) (a)to(d). The public utility or nonutility subsidiary ~ (&) “Affiliate or utility” means anonutility afiliate, holding
may profit directly from that activity only through receiptf- -~ company system, public utility or cooperatiassociatiororga-
its that areincidental to the economic development project dtizedunder ch1850r 193
interestearned on a loan. (b) “Enegy unit” means a unit in this state that is engaged in

(4) ExcepTions. (a) A nonutility afiliate that has engaged in activities related to the production, generation, transmission or
residentialconstruction prior to, or is engaged in residential codlistributionof electricity gas or steam or the recovery of epyer
struction on, October 29, 1999, may directly or indirectly own ffiom waste materials.
any chain of successive ownership 50% or more of the ownership(c) “Holding company system” has the meangigen in s.
interestof an entity that hires a 3rd party to engage in resident6.795(1) (i).
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(d) “Nonutility affiliate” has the meaning given in596.795 obtainedby the utility by condemnation to be disposédy the

1) ). utility within 3 years from the date of approval. Toenmission
(e) “Public utility afiliate” has the meaning giveéns.196.795 may rescind the disposal requiremehthe utility applies for
(1) (L). rescissiorwithin 6 months prior to the end tife 3—year period
(f) “Sell an enayy unit” means to se”’ fr by |ease‘ or other andif the commission finds that the requirement would Subject the
wise transfer ownership or control of the emeunit. utility to undue hardship.
(fg) “Transmission company” has the meaning given in s. (3) This section does not apply to any of the following:
196.485(1) (ge) (a) Aservicediscontinuance by a public utility that is a tele
(fr) “Transmission utility” has the meaning given i186.485 communicationgprovider
(1) (0. (b) A public utility's removal, at the request of a custqroér
(9) “Unit” means a division, department or other operationttie custome’s electric service drop or electric or steam service
business unit of an f@fate or utility. lateral,including any primary voltage or steam line that is used

(2) OFFEROFEMPLOYMENT. (a) Except as provided par(b), exclusivelyto serve the customer requesting the removal.
aperson may not sell an eggunit unless the terms of the transfer History: 1973 c. 1571977 c. 29203 418, 1983 a. 531985 a. 2971993 a. 496
requirethe person to which the eggrunit is transferred to fafr 2011222155
employmento thenonsupervisory employees who are employe o . -
witf?th)(/e enagy unit immepdiately grior '[Fc)lhg transfer and Whg arye {19_6:84 Commission's _holding company and nonutiity
necessaryor the operation and maintenance of the gnenit. ~ affiliate Tegm?‘t'?g. costs. Undeé ;‘,Jlezofoglggaggeg (bl))’ (tkr:)e

b) 1. A public utility afiliate may not sell an e unitto COMMISSiona holding companias defined in g
an(orzutility a?iliate in th>(/e same holci/ing company rslsggtem unlesy @ nonutilityafiiliate, as defined under $96.795 (1) (j) shall
the termsof the transfer require the nonutilityfififte to ofer Ccompensatéhe commission for the cost of amgrease in reguia
employmentto all of the nonsupervisory employees who aron of any public utilityafiliate, as defined under $96.795 (1)
employedwith the enegy unit immediately prior to the transfer (L), which is with the holding company or nonutilityfiéte in

2. A transmission company to which an gyeunit is sold by aholdl_ng_company_ system as d_efmed "1.%'795 1) (yif the_ .
a transmission utility shall, beginning on the expiration of thE°mmissiondetermines that the increase is reasonably required in
3-yearperiod specified in 496.485 (3m) (al. b.or, if applica orderfor the commission to implement and enforc&36.795
ble, the expiration of any extension of such 3-year peridey of SUchcompensation may not be recovered directly or indirectly
employmento thenonsupervisory employees who are employe@om any public utility afiliate. The commission shall assess such
with the enegy unit immediately prior téhe transfer and who are compensatiomisingthe procedure prescribed inl96.85 except
necessaryor the operation and maintenance of the gynenit. ~ that no advance payment af rem.alnde_r assessment under s.

(3) EMPLOYMENT TERMSAND CONDITIONS. (a) Except as pro  196-85(2) may be required for the first 2 fiscal years after Novem
videdin par (b), the employment that is fefed under suh2) ber28, 1985. No assessment mtzg made under this section
shall satisfy eaclof the following during the 30-month period@gdainstany holding company or nonutilityfdiate for any time

beginningimmediately after the transfer: workedby any person under596.795 (10mjf the time is prop
1. Wage rates shall be no less than the wages in g&ct erly assessable for utility regulation undet86.85 For the pur
immediatelyprior to the transfer poseof calculating cost increases under this section, 90% of the

}i%stincreases determined shall tests of the commission and

2. Fringe benefits shall be substantially equivalent to t . )
fringe benefits in e&ct immediately prior to the transfer % of the cost increases determined shall be costs of state gov
rnment operations.

3. Terms and conditions of employment, other than WageeHiSwry: 1085 &, 791991 a, 269
ratesand fringe benefits, shall be substantially equivalent to thezpss reference: See also ciPSC 6 Wis. adm. code.
termsand conditions in &ct immediately prior to the transfer
(b) A collective bagaining agreement may modify or waivel96.85 Payment of commission’ s expenditures.
arequirement specified in pga). (1) (a) If the commission in a proceeding upon its own motion,
(4) CommissioN APPROVAL. Except for a cooperativlssocia on complaint, or upon an application to it deems it necessary in
tion, as defined in £96.491 (1) (bm)or a transmission utility that orderto carry out the duties imposed upon it by law to investigate
sellsan enagy unit to a transmission compamg person may sell thebooks, accounts, practices, and activitie®ofmake apprais
anenegy unit unless the commission determines that the persalsof the property of any publigtility, power district, or sewerage

hassatisfied subg2) and(3). systemor to render any engineering or accounting services to any
History: 1999 a. 92005 a. 441 public utility, power district, or sewerage systetre public utit
. ity, power district, or seweraggystem shall pay the expenses
196.81 ~Abandonment; commission approval attributableto the investigation, including the cost of litigation,

required. (1) No public utility may abandon or discontinue any ,5isa| or service. The commission shaikil a bill for the

line or extensionor service thereon without first securing th.eexpense$o the public utility power district, or sewerage system

approvalof the commission. In granting its approval, the COMMigjy e 4t theconclusion of the investigation, appraisal, or services,
sionmay impose anterm, condition or requirement it deems-nec

essaryto protect the public interestf a public utility abandons or during its progress. The bill constitutes notifdhe assess

or discontinues a liner extension or service thereon upon recei\memand demand of payment. 'The public ulippwer d'.s.t“Ct'
ing commission approval, the public utility shall be deemed sewerage system shall, within 30 days after the mailing of the

havewaived any objection to any term, condition or requireme l::z pay tothe commission the amount of the special expense for
imposedby the commission in granting the approval. whichit is billed. Ninety percent of the payment shall be credited

(2) Thecommission may not approve a request by an elect}Pcthe appropriation gccognt unde6.155 (1) (g) .
or telecommunications utility to abandon a right-of-ywayless ~ (0) Except as provided in sutim) (a) the total amount in any
the commission requires the public utility to remove any pole &hecalendar year for which any public utiligyower district, or
groundlevel from the right—of-way and any other structwtéch  Seweragesystemis liable under this subsection, by reason of costs
extendsmore than Jeet above ground level and which belongi#icurredby the commission within the calendar yeacluding
to the utility at the time ofabandonment. If the commissionchargesunder s201.10 (3) may not exceed four—fifths of one per
approvesa request under this sectibshall require any part of the centof its gross operating revenues derived from intrastate -opera
abandonedight-of-way which is in a rural area and whighs tionsin the last preceding calendar year
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(c) Nothing in this subsection shall prevent the commissiam the same day the commission shall mail by registeredtmail
from rendering bills in one calendar year émsts incurred within the public utility, sewerage system, joint local water authodty
aprevious year power district a copy of the notice that it has transmitted to the

(d) For the purpose of calculating the costs of investigatioﬁatetreasurerV\Athin 10 days after receipt of the notice and eerti
appraisalsand other services undtis subsection, 90% of the fied copy of the bill, the secretary of administration shall levy the
costsdetermined shall be costs of the commission and 10% of ff@ountstatedon the bill to be due, with interest, by distress and
costsdetermined shall be costs of state government operatiorggle of any propertyncludingstocks securities, bank accounts,

(Im) (a) For the purpose afirect assessment under s(ih). evidencef debt, and accounts receivable belonging to the-delin
of expenses incurredy the commission in connection with itsduéntpublic utility, sewerage system, joint local water authority
activitiesunder s196.491 the term “public utility” includes elec OF POWer district. The levy by distress and sale shall be governed
tric utilities, as defined in £96.491 (1) (d) Subsectiorl) (b) DY S-74.10 1985 statsexcept that it shall be made by the secre
doesnot apply to assessments for the commissiastivities @7y of administration and that goodmd chattels anywhere
unders.196.491related to the construction of wholesalerchant Within the state may be levied upon.
plants. (4) (a) Within 30 daysafter the date of the mailing of any bill

(b) For the purpose of direct assessment under () ~undersub.(1), (2), or (2e), the public utility sewerage system,
expensedncurred by the commission in connection with its actii®int local water authorityor power district that has been billed

ities under $196.04 (4) the term “public utility” includes a video may file with the _commissipn objections settin_g out in detail t_he
serviceprovider groundsupon which the objector regards the bill to be excessive,

¢) For the purpose of direct assessment under (&linf errone_ousunlawful, or invaliq. The commis;ior), after nottoe
exp(Je)nsea'ncurreg b)? the commission in connection witrg i?s acti\}heObJECtorShaII hold a hearing upon the objections, from 5 to 10

ities under s66.0821 (5) (apr 200.59 (5) (aYhat are initiated daysafter providing the notice. If after the hearing the commis
unders. 281 '49'(1) (d), the term “s;ewerageystem“ includes a sionfinds any part of the bill to be excessive, erroneous, unlawful,
Iicenseddisboser as défined in281.49 (1) (b) or invalid, it shall record its findings upon its minutes tmadsmit

. to the objector b istered mai
(d) For the purpose of direct assessment under (&inf o the objector by registered mail an amended bill, in accordance

- A . -\ _with the findings. The amended bill shall have the same force and
expensencurred by the commission in connection with its actiy,

ities under s182.017 the term “public utility” includes aom c(stzf;egtrngceifr this section as an original bill rendered under($jb.
pany,as defined in s182.017 (19g) (h) '
(2) Thecommission shall annuallwithin 90 days of the com
mencemenbf each fiscalear calculate the total of its expendi
turesduring the prior fiscal year which are reasonably attributa
to the performance of its dutieslating to public utilities, sewer
agesystems and power districts under tthiapter and ch66, 198

(b) If after such hearing the commission finds the entire bill
unlawful or invalid itshall notify the objector by registered mail
f such determination, in which case said original bill shall be
emechull and void.

(c) If aftersuch hearing the commission finds that the bill as

and201and expenditures of the state for state government-opdglderedis neither excessive, erroneous, unlawful or invalid
tionsto support the performance of sutities. For purposes of €ltherin whole or inpart it shall record such findings upon its min
suchcalculation, 90% of the expenditures so determined shall;bt@s.'and transmit to the objector by registered mail notice of such
expendituressf the commission an#i0% of the expenditures soNdiNg. _ _
determinedshall be expenditures for state governnmgarations.  (d) If any bill against which objections have been filed is not
The commission shall deduct from this total all amountsgirar paid within 10 days after notice of a finding that thigjections
able to public utilities, sewerage systems and power distridi@vebeen overrulednd disallowed by the commission has been
undersub.(1) and s201.10 (3) The commission shall assess &ailedto the objector as provided in this subsection, the commis
sumequal to the remainder plus 10% of the remainder to the pgiPnshall give notice of the delinquency to the secretary of admin
lic utilities and power districts in proportion to their respectivistrationand to the objectpin themanner provided in suks3).
grossoperating revenues durirthe last calendar yeaderived The secretary of administration shall then proceed to cdhect
from intrastate operations. If, at the time of payment, the priafountof the delinquent bill agrovided in sub(3). If an
year’s expenditures made under this sectixteeded the pay amendedbill is not paid within 10 days after a copy thfe
mentmade under this section in the prior yehe commission amendedill is mailed tothe objector by registered mail, the com
shall chage the remainder to the public utilities and powissr  missionshall notify the secretary of administration and the ebjec
tricts in proportion to theigross operating revenues during théor as in the case of delinquency in the payment of an original bill.
lastcalendar yearlf, at the time of payment it is determined thal he secretary of administration shall then proceed to catlet
the prior yeats expenditures made under this section were ledgountof the amended bill gsrovided in the case of an original
than the payment made under this section in the prior trear bill.
commissionshall creditthe diference to the current yéampay (5) No suit or proceeding may be maintained in any court to
ment. The assessment shall be paid within 30 days after the bdtrainor delay the collection or payment of any bill rendered
hasbeen mailed to the public utilities apdwer districts. The bill undersub.(1), (2), or(2e). Every public utility sewerage system,
constitutesnotice of the assessment and demand of paymeeint local water authorityor power district that is billed shall pay
Ninety percent of the payment shak credited to the appropria the amount of the bill, and after payment may in the manner pro
tion account under £0.155 (1) (g) vided under this section, at any time within 2 years from the date
(2e) Annually,the commission shall assessiat local water the payment wasnade, sue the state to recover the amount paid
authorityfor the commissioss’ costs under £6.0823 (8)irectly  plus interest from the date of payment, upon the ground that the
attributableto that joint locawater authority The commission assessmenivas excessive, erroneous, unlawful, or invalid in
shall bill the joint local water authority for the amount of thevholeor in part. If the court finds that any part of biéfor which
assessment. payment was made was excessive, erroneous, unlawful, or
(3) If any public utility sewerage system, joint locabter invfalid, the secretary of administration shaléke a refund to the
authority,or power district is billed under suft), (2), or(2e)and ~claimantas directed by the court. The refund shall begefthto
fails to pay the bill withir30 days or fails to file objections to thethe appropriations to the commission.
bill with the commissiorgs provided in this subsection, the eom (6) No action for recovery of any amount paid pursuant to this
missionshall transmit to the secretary of administration a certifiectionshall bemaintained in any court unless objections have
copy of the bill, together with notice of failure to pay the bill, andeenfiled with the commission as herein provided. In aoion
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for recovery of any payments made under this section the claimaateivedunder sub(2k) and credited to the appropriation under
shallbe entitled to raise every relevant issue of lawt the com s.20.155 (1) (L) The amounts received under this paragraph shall
mission’sfindings of fact made pursuant to tlsisction shall be be credited to the appropriation made ir28.155 (1) (L)
primafacie evidence of the facts therein stated. (b) The amount appropriated unde28.115 (3) (j), less any
(7) Thefollowing shall be deemed to be findings of fact of théeesreceived from farmers under su2g) andcredited to the
commissionwithin the meaning of thisection: (a) Determina appropriationaccount under s20.115 (3) (j) The amounts
tions of fact expressed in bills rendered pursuant to this sectioaceivedunder this paragraph shak credited to the appropria
(b) determinations of fact set outtimose minutes of the commis tion account under £0.115 (3) (j)
sionwhich record the action of the commissiarpassing upon  (2) Duepate. A public utility shall pay the total amount that
saidbills, and in passing upon objections thereto. it is assessed under s¢bm) within 30 days after it receives a bill
(8) The procedure by this sectigroviding for determining for that amount from the commissioithe bill constitutes notice
the lawfulness of bills and theecovery back of payments madeof the assessment and demand of payment.
pursuanto such bills shall be exclusive of all other remedies and (2g) Farm serviCESFEES. The commission may clge rea
procedures. sonablefees not to exceed $300 per farm for services provided to
SS"l";é%f{i%lQ?’ZéS% (‘1%-3)3_:1%%77160-2 %52%7135%204%?%9%37?%9%? 91377;%723 farmersunder this section. The fees shall be in accordance with
1991a. 2691993 a. 4961997 a. 27140, 184 229, 254 1999 a. 3253 1999 a. 150 & Standardized schedule of fees establishettié@gommission by
$5.648 649 672 1999 a. 1862001 a. 1630; 2003 a. 332005 a. 3472007 a. 42 rule. The fees collected under this subsection sfeadiredited to

Cross-reference: See also ctPSC 5 Wis. adm. code. ) _ the appropriation account under 20.115 (3) (j) in eachfiscal
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive year

explanatory notes. o
Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter ~ (2K) OTHERSERVICESFEES. The commission may clus area

statetelecommunications originating within the state. M@leEommunications sonablefee for services, other than on—farm site—related services,

Corp.v. State209 Ws. 2d 310562 N.W2d 594(1997),95-0915 providedunder this section. The feeay not exceed the actual

costsof the services. The fees collected under shissection

shallbecredited to the appropriation account und@0s155 (1)

(L) in each fiscal year

(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the

196.855 Assessment of costs against municipalities.
Any expense incurred by the commissiomiaking any appraisal
or investigation of public utility property under ct97 shall be
chargeddirectly to the municipality making thepplication. The X ! :
commissionshall ascertain the expense, and shall render df uesbf an electric cooperativeganized under ctL.85or any
reviewany bill under s196.85insofar as applicable. For the pur PUblic utility which is not assessed under s(im), conducts an.
poseof calculating the expense, 90% of the costs determined sff3estigationof the causes of stray voltage on any farm receiving
be costs of the commission and 10% of the costs determined sfgictricalservice from that electric cooperatioepublic utility

be costs of state government operations. If a bill under this sectigAtélectric cooperative or public utility shall pay reasonable fees
is not paid within theime required by £96.85 the bill shall bear aSS€ssety the commission in accordance with a standardized
interestat the rate of 6% per year and the amount of the bill arfgneduleof fees established by the commission by rukne
theinterest shall be certified to the department of administratigifiountsreceived undethis subsection shall be credited to the

andshall be levied and collected as a specialgghiarthe same aPPropriationaccount under £0.155 (1) (L)
History: 1987 a. 27399 1991 a. 391993 a. 161995 a. 271997 a. 2735.

ma_nner_as a state tax. Cross-reference: See also £2SC 1.3.0506 Wis. adm. code.
History: 1979 c. 105s.60 (13) 1983 a. 531991 a. 269 PSCfindings under this section regarding the level of traditional stray voltage that
canharm cows did not prevent plaifitirmers’ alternative theory aial that non—

196.857 Stray voltage program (lg) PROGRAM ELE- lraditional stray voltage was harmitigeir dairy herd and that traditional stray volt
: ] i A g ageis not the only kind of electrical current that can harm animalsfrtdah v Wis-

MENTS. (a) The commission shall establish and administer a sti@¥sinElectric Power Ca2003 Wi 64262 Ws. 2d 264664 N.W2d 55 00-2703

voltageprogram. The prograshall focus on regulation, educa

tion, inspection and investigation relating to stray voltage. 196.858 Assessment for telephone relay service.

(b) The commission shall identifytandardized test proce (1) Thecommission shall annually assess against local exchange
durescheck lists and equipmettt be used by public utilities to andinterexchange telecommunications utilities the total, not to
investigatestray voltage. The commission may audit the resu@Xceed$5,000,000, of the amounts appropriated und2®.$05
of investigations. (1) (in). o

(c) The commission shall conductassroom and on—farm  (2) The commission shall assess a sum equal to the annual

stray voltage training sessions for public utilities, cooperativetotal amount under sulfl) to local exchange and interexchange
e|ectrician$r other interested parties_ telecommunlcatlonﬁtlhtles n prOportlon to thell’ gI’OSS Opel’atlng

(d) The commission shall conduahannounced spot checks'€venuesuring the last calendar yealf total expenditures for

of on—farm stray voltage testing done by public utilities if th&¥/€Phonerelay service exceeded the payment made under this
ectionin the prior yearthe commission shathage the remain

farmergives permission for the check at the time the farm is vi ¢ d tel icati tilitiqsramortion to thei
ited. The commission may inspect the operation of public utilify€" '© 3SSEssed telecommunications utiliigsraportion to their
strayvoltage programs to ensure that proper equipmenpiaoe rossop;_eratlntgl_{evehnlljles dutrt|1ng the last calftan?ﬁ_y&sﬁlgcom f

- ; municationsutility shall pay the assessment within 30 days after
duresare being used and to ensure thaestigators are properly the bill has been mailed to ttessessed telecommunication utility

trained. X : ’
. . . Thebill constitutes noticef the assessment and demand of pay
() In cooperation with the department of agriculture, trade aj{bn  payments shall be credited to the appropriation account
consumeiprotection, theommission shall investigate the causegnders. 20.505 ) (in)

of strayvoltageon individual farms, recommend to farmers solu . . .
- ! . (3) Sectionl96.85 (3)0(8), as it applieso assessments under
tionsto stray voltage problems and evaluate tliecéf/eness of 5.196.85 (1)or (2), applies to assessments under this section.

on-sitetechnical assistance. s .
(5) A telecommunications utility may not recover #ssess

of t(k%g?oIIAo?/;/siiSSgrEnNoTthshfoCOLnbrlri]ésszltci)lir;i22%&?1%?03%;&(2ly mentunder this section by billing a customer for the assessment
9 P p on a separate line in a billing statement.

tricity and which have annual gross operatenenues related to |~ ~~!

electricityin excess of $100,000,000 in proportion to thespee History: 1989 a. 3361991 a. 392001 a. 162003 a. 33

tive electric gross operatingevenues during the last calendange.859 Assessment for telecommunications  utility

year,derived from intrastate operations: trade practices. (1) The commission shall annually assess
(a) The amount appropriateshder s20.155 (1) (L) less any againsttelecommunications utilities the total of the amaapyro

amountreceived under 20.155 (1) (Lb)and less any fees priatedunder s20.115 (1) (jm)
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(2) The commission shall assess a sum equal to the annatiderwiseacquire any property under syb) until it obtains from
total amount under sulfl) to telecommunications utilities in pro the commission a certificatdhat public convenience and neces
portionto their gross operating revenues dutting last calendar sity require the acquisition of the propery the amount fixed by
year. A telecommunications utility shall pay the assessmetite award or agreed upon with the owner of the property
within 30 days after the hill has been mailed to the assessed teldistory: 1983 a. 531985 a. 187
communications utility The bill constitutes noticef the assess o
mentand demand of payment. Paymesttall be credited to the 196.92 Procedure for acquiring dams. (1) If a corpora
appropriationaccount under £0.115 (1) (jm) tion under s196.91 (1)desires to purchase or acquire any prop

(3) SectionL96.85 (3}o(8), as it applieso assessments underSry under s196.91 the corporation shall appty the commission
5.196.85 (L)or (2), applies to assessments under this section. for a certificate opublic convenience and necessifihe applica

L . tion shall state:
(4) A telecommunications utility may not recover #@ssess h f fth h b
mentunder this section by billing a customer for the assessment@ The name of any owner of the property sought to be

on a separate line in a billing statement. acquired. ) . . ) — . .
History: 2009 a. 28 (b) The business in connection with which it is desired to uti
. o lize the property
196.86 Assessments for air quality improvement pro - (c) The specific public purpose for which it is proposed to use
gram. (1) In this section: the property
(a) “Department” means the department of natural resources.(d) The compensation or price to be paid for the property
(b) “Electric public utility afiliate” means a public utility &- (e) A statement to thefeft that the corporation agrees to-can

iate, as defined in s196.795 (1) (L) that sells electricity in this ce| all contracts for the sale of hydroelectric power outside this
stateand owns electric generating facilities in thensmission state if the commission finds thaihe contract interferes with ade
area. _ ) ~ quateservice and reasonable rates to the people of this state.

_ (c) "Heat throughput ratio” meartise result obtained by divid  (f) Any other information the commission requires.

ing the total heat throughput of all electgenerating facilities that 5y ¢ the commission receives an application under &b
usefossil fuel of an individual electric public utilityféiate by the the commission shall fix a convenient time and place for a public

]Eotal_lhfeatl tk;rollljgﬁlputt_of alkl)lt_electt_?;: %%Ue;fa“”g facilities that U3 5ringon the application. The time may not be more than 8
ossItiuet of all electric pubiic Utiiity dfiates. o weeksfrom the date of filing the applicatioriThe commission

(d) “Initial compliance date” means the dateecified in a ghaligive notice of the timand place to the applicant. Prior to the
noticeby the department of natural resources und285.48 (2) nearingthe applicant shall publish the time gpielce as a class 3
by which electric generating facilities in the midcontinent area gbtice,under ch985. Not less than 20 days prior to that date, the
this state are required to comply with initial nitrogen oxide emigpplicantshall serve notice of the hearing upon any owner of the
sionreduction requirements. property personally or by registered malil, if the postfick

(e) “Midcontinent area” has the meaning given ih&958 (1) addressf theowner by due diligence, can be ascertained. Proof
(e). of the publication and service of the notice shallilee with the

(f) “Transmission area” has the meaning given 96.485 commission.
(1) (9). (3) (a) At a hearing under this sectionany adjournment of

(2) If the department of natural resouraeskes a notification the hearing, the commission shall consider the application and
to the commission under 285.48 (2) the commission shall shallreceive the evidenasffered by the applicant and any other
assessagainst electric public utility fiiates a total of $2,400,000, personfor or against the application.
or a decreased amount specified in a notice by the department ofb) The commission may issue a certifictitat public conve
naturalresources under 285.48 (3) (d) 3.in each fiscal year of nienceandnecessity require the utilization of the property as pro
the 10-year periodhat commences on July 1 of the fiscal yeasosedby the applicant if the commission finds that:
endingbefore the initial compliancdate. An assessmentinafis 1 The acquisition and use of the property in connection with
cal year against aalectric public utility dfiliate under this sub  the pusiness of the applicant for the purpospurposes and at the

sectionshall be in an amount thit proportionate to the electric price or compensation set forth in the application would be a pub
public utility affiliate’s heat throughput ratio for the prior fiscaljic convenience:

year. . N . 2. The applicant possesses the financial ability to utilize the
(3) An electric public utility dfiliate shall pay an assessmen roperty for its proposed purpose; and

requiredunder sub(2) within 30 days after the commission ha : : : i
maileda bill for the assessmenthe bill constitutes notice of the 3. PUbI_'C necessity requires the proposed gc_qwsnmn and use.
c) Sectionl96.91shall not apply to the acquisition of flowage

assessmergnd demand of payment. Payments shall be deposite .
bay y P tsnecessary for the improvement or developnoéisiams or

in the air quality improvement fund. ggmsites Loy aoqui
(4) Sectionl96.85 (3)0(8), as it applieso assessments under History: 1583 a 5355'31/09t0q11l 113

$.196.85 (1)or (2), applies to assessments under this section.

History: 1999 a. 975, 185 196.975 Local access and transport area boundaries.

196.91 Acquisition of existing dams. (1) Except apro- (19) Iln th'ls slect|on, consumer meansapelr_son billed for onedor

videdunder s196.92 (3) (c)every domestic corporation lawfully MOre local telecommunicatioserviceaccess lines not to excee
one person per access line. A person billed for more than one

engagedn the business of producing, transmitting, deliveong - ; :
furnishing heat, light, water or power to or for the public maficvii?é?]ehrgao% g?ltebiz %ﬁ?esc'idered a consumer for each access line
acquire, for the purpose of developing power and generat 8 (1r) One hundred fifty orl more consumers who are residents

energyfor public use in the business: f the same local exchange area for telecommunications service
(@) Any dam in or across any navigable waters of this Stat%’myfile with the commission a petition requesting that coramis

(b) All flowage and other rightand property necessary 1o th&jon staf, in cooperation with the fected telecommunications
maintenancef any dam under pa(a). . utilities and telecommunications carriers, petitionapgropriate

(c) Any undeveloped water power or dam site upon any naféderaldistrict court to include their local exchange areadiif-a
gablewaters within this state, except as provideder sub(2). ferent local access and transport area. The petitionked!

(2) No award in any condemnation proceedings authorized imcludewith the petition information explaining why the current
sub.(1) shall be dective, and no corporation may purchase dsoundarief the local accesand transport area which includes
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theirlocal exchange area does not adequately reflect areas-of cthra local access and transport area does not adequately reflect
mon social, economic and other concerns. areasof common social, economic and other concernsthat

(2) After receiving a petition under sufdr), the commission thereis substantial public support within the local exchasagea
shall schedule a public hearing, to be held in the local exchartgenclude the area in a €#frentlocal access and transport area,
areaof the petitioners, serving to receive testimony oncitre  the commission shall direct its stafin cooperation with the
tentsof thepetition and any other matters deemed relevant by thffected telecommunicationaitilities and telecommunications
commission. The commission shall publish a class 1 notice undesrriersto petition the appropriate federal district court to revise
ch.985in a newspaper serving the local exchange area at leastr#local accesand transport area boundaries. All of the coramis
daysprior to the hearing. sion’sexpenses of petitioning the federal court shall be paid by the

(3) If, after the hearing under suR), the commissionleter  commissionfrom its appropriation under 20.155 (1) (g)
minesthat there is sfitient evidence that current boundaries of History: 1985 a. 2971993 a. 4962011 a. 22
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