1 Updated 11-12Wis. Stats. Database

SAFETY AND PROFESSIONAL SER VICES

CHAPTER 440
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES

SUBCHAPTERI
GENERAL PROVISIONS
440.01 Definitions.
440.02 Bonds.
440.03 General duties and powers of the department.
440.032 Sign language interpreting.
440.035 General duties of examining boards arfiiafed credentialing boards.
440.04 Duties of the secretary
440.042 Advisory committees.
440.045 Disputes.
440.05 Standard fees.
440.055 Credit card payments.
440.06 Refunds and reexaminations.
440.07 Examination standards and services.

440.075 Military service education, training, instruction, or other experience.

440.81
440.82
440.83
440.84
440.85
440.86
440.87

440.88

Records.
Exemptions from liability
Electronic transmission permitted.
Rules.
Discipline.
Penalties.
Exceptions.

SUBCHAPTER VIII

SUBSTANCE ABUSE COUNSELORS,
CLINICAL SUPER/ISORS,
AND PREVENTION SPECIALISTS
Substanc@buse counselors, clinical supervisors, and prevention special
ists.
SUBCHAPTERIX

CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS

440.08 Credential renewal. 440.90
440.09 Reciprocal credentials for the spouses of service members. 440.905
440.11 Change of name or address. 440.91
440.12  Credential denial, nonrenewal and revocation based on tax delinquengyg g2

440.121 Credential denial, nonrenewal, and revocation based on incompetencyj4g g3

440.13 Delinquencyin support payments; failure to comply with subpoenaasr
rant.

Nondisclosureof certain personal information.

No fingerprinting.

440.19 Voluntary surrender of license, permit, or certificate.

440.20 Disciplinary proceedings.

440.205 Administrative warnings.

440.21 Enforcement of laws requiring credential.

440.22 Assessment of costs.

440.23 Cancellation of credential; reinstatement.

440.25 Judicial review

440.14
440.15

SUBCHAPTER Il
PRIVATE DETECTIVES, PRIMTE SECURITY PERSONS
440.26
mits.
SUBCHAPTERIII
BEHAVIOR ANALYSTS
440.310 Definitions.
440.311 Use of title; penalty
440.312 Licensure.
440.313 Renewal.
440.314 Rules.
440.315 Informed consent.
440.316 Disciplinary proceedings and actions.
440.317 Advisory committee.
SUBCHAPTER IV
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES
Definitions.
Regulation of charitable ganizations.
Regulation of fund-raising counsel.
440.44 Regulation of professional fund-raisers.
440.45 Charitable sales promotions.
440.455 Solicitation disclosure requirements.
440.46 Prohibited acts.
440.47 Administration and investigations.
440.475 Disciplinary actions.
440.48 Penalties and enforcement.
SUBCHAPTER V
PEDDLERS
Statewide peddlés licenses for ex—soldiers.
SUBCHAPTER VI
BARBERING AND COSMEDLOGY SCHOOLS
Definitions.
Applicability.
440.62 School and specialty school licensure.
440.63 Persons providing practical instruction in schools.
440.635 Persons providing practical instruction in specialty schools.
440.64 Regulation of schools and specialty schools.
SUBCHAPTER VII
CREMATORY AUTHORITIES

440.41
440.42
440.43

440.51

440.60
440.61

440.70
440.71
440.73
440.75
440.76
440.77
440.78
440.79
440.80

Definitions.

Registration; renewal.

Authorization forms.

Liability of a person who directs the cremation of human remains.
Revocation of authorization.

Delivery and acceptance of human remains.

Cremation requirements.

Deliveries of cremated remains.

Disposition of cremated remains.

440.945
440.947
440.95

440.96

440.961
440.962
440.963
440.964
440.965
440.966
440.967

Privatedetectives, investigators and security personnel; licenses and pgig 968

440.969

440.97
440.971

Definitions.
General duties and powers of board.
Cemetery authorities and cemetery salespersons.
Cemetery preneed sellers.
Disciplinary actions and proceedings.
Cemetery monuments.
Disclosures and representations for certain sales.
Penalties.

SUBCHAPTER X

INTERIOR DESIGNERS

Definitions.
Use of title.
Registration requirements.
Use of title by firms, partnerships and corporations.
Examinations.
Reciprocal registration.
Renewal; continuing education.
List of registered persons.
Discipline; prohibited acts; penalties.
Change of name.

SUBCHAPTER Xl

HOME INSPECDORS

Definitions.
Registry established.

440.9712Registration required.
440.9715Applicability.

440.972
440.973
440.974
440.975
440.976
440.977
440.978
440.979

440.98

Registration of home inspectors.
Examinations.
Rules.
Standards of practice.
Disclaimers or limitation of liability
Liability of home inspectors.
Discipline; prohibited acts.
Report by department.
SUBCHAPTER XII
SANITARIANS
Sanitarians; qualifications, duties, registration.
SUBCHAPTER XIlII
LICENSED MIDWIVES

440.9805Definitions.

440.981
440.982
440.983
440.984
440.985
440.986
440.987
440.988

440.99

Use of title; penalty
Licensure.
Renewal of licensure.
Rule making.
Informed consent.
Disciplinary proceedings and actions.
Advisory committee.
Vicarious liability
SUBCHAPTER XIV
UNIFORM ATHLETE AGENTS ACT
Definitions.

440.9905Service of process.

440.991

Athlete agents: registration required; void contracts.

440.9915Registration as athlete agent; form; requirements.

440.992

Certificate of registration; issuance or denial; renewal.

440.9925Suspension, revocation, or refusal to renew registration.

440.993

Temporary registration.

440.9935Renewal.

440.994

Required form of contract.

440.9945Notice to educational institution.

440.995

Student athlets’right to cancel.

440.9955Required records.

440.996

Prohibited conduct.

440.9965Criminal penalties.
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440.997 Civil remedies. 440.9985Electronic Signatures in Global and National Commerce Act.
440.9975Administrative forfeiture. 440.999 Rules.
440.998 Uniformity of application and construction.

Cross-reference: See als@GPS Wis. adm. code. (bm) “Credentialing board” means an examining board or an
affiliated credentialing board in the department.
SUBCHAPTERI (c) “Examining board” includes the board of nursing.

(cs) “Minority group member” has the meaning given in s.
16.287(1) (f).
(cv) “Psychotherapy” has the meaning given #i55.01 (8m)

- (d) “Reciprocal credential” means a credential granted by an
440.01 Definitions. (1) In chs.440t0480 unless teontext examiningboard, section of an examining boardiliated cre

requwes?thermse: _ " . dentialingboard or the department to an applicant Wwbids a cre
(ad) “Automated external defibrillator” means a defibrillatofentialissued by a governmental authorityaifjurisdiction out

GENERAL PROVISIONS

device to which all of the following apply: sidethis state authorizing or qualifying the applicanpesform
1. Itis approved for commercial distribution by the federaictsthat are substantially the same as those acts authorized by the
food and drug administration. credentialgranted by the examining board, section of the examin

2. Itis capable of recognizing the presence or absence -of viaig board, diliated credentialing board or department.
tricular fibrillation or rapid ventricular tachycardand of deter History: 1977 c. 4181979 c. 341979 c. 175%.53,1979 c. 225.2202 (45)1991

mining without interventionby the user of the device whether’i"g?g)%;?gi_32'911%212%i%?%gﬁg?g?fgf&% 148 1997 2. 238532,539m

defibrillation should be performed. ~ Proceduratiue process and the separation of functiosssite occupational licens
3. After having determined that defibrillati@imould be per ingagencies. 1974 WLR 833.

formed.,it is capable, either at the command of an operator or wit
outintervention by an operatasf delivering an electricahock &0'02. Bonds. Members of the sthbf the department who .
areassigned by the secretary to collect moneys shall be bonded in

to an |nd|Y|du§1I. o o .__anamount equal to the total receipts of the department for any
(ag) “Defibrillation” means administering an electrical \;,qnth.

impulse to an individuak heart in order to stop ventricular

fibrillation or rapid ventricular tachycardia. 440.03 General duties and powers of the department.

(aj) “Department” means the department of safety and profés) The department magromulgate rules defining uniform pro
sionalservices. ceduresto be usedy the department, the real estate appraisers
(am) “Financial institution” has thmeaning given in §05.01 board, and all examining boards andfilidited credentialing

3). boardsattached to the department or examining board, for
(b) “Grant” means the substantive actofexamining board, "€ceiving,filing and investigating complaints, for commencing

sectionof an examining board, fdfated credentialing boardr ~ disciplinaryproceedings and for conducting hearings.

the department of approving the applicant for credentiaimgy ~ (1m) The department may promulgate rules specifying the

the preparing, executing, signing or sealing of the credentialingumberof business days within which the department or any
(c) “Issue” means the procedural act of the department @faminingboardor afiliated credentialing board in the depart

transmittingthe credential to the person who is credentialed. Mentmust review andnake a determination on an application for
(d) “Limit", when used in reference to limiting a credential?opfégm’ as defined in 827.116 (1g) that Is issued under cHel0

meango impose conditions anméquirements upon the holder of . S

the credential, to restrict theeope of the holds practice, or both. _ (2) The department may provide examination development

Erwcesponsultatlon and technicassistance to other state agen

ex (?rrgs) aaneQ:]yc\)'?é evzﬁ%hn;egﬁitt%‘ae (:gﬁlee\?vg dwfrz)lfrt]hz Chrggi?t s, federal agencies, counties, citisbkages,towns, national or
P gionalomganizations of state credentialing agencies, siroitar

Cmoeg?é?r'gé’vb'th&lg (':r;ge(;g:ﬁig?n the rights, privileges and aUthorIt¥ientia|ingagencies in other states, national or regional accrediting
) v . ) ) associationsand nonprofit aganizations. The department may
(¢) “Reprimand” means to publicly warn the holder of & crénargea fee stficient to reimburse the department for the costs
dential. of providing such services. In this subsection, “nonpia-
(f) “Revoke”, when used in reference to revoking a credentiaization” means a nonprofit corporatias defined in 181.0103
meansgto completely and absolutely terminate the credential a(t?), and an aganization exempt from tax und2é USC 501
all rights, privilegesand authority previously conferred by the-cre (3) If the secretaryeoganizes the department, no modifica

dential. tion may be made in the powers and responsibilities abtaenin

(9) “Secretary” means the secretary of safety and professiolma) boards or dfliated credentialing boardsttached to the
services. departmenbr an examining board underl&.4050r 15.406

(h) “Suspend”, when used in reference to suspendingdenr (3m) The department may investigate complaints made

tial, means to completely and absolutely withdraw and withholgyainsta person who has been iss@ecredential under ch440

for a period ofime all rights, privileges and authority previouslyto 480.

conferredby the credential. (3q) Notwithstandingsub.(3m), the department of safety and
(i) “Ventricular fibrillation” means a disturbanethe normal professionakervices shall investigate any report thaegeives

rhythm of the heart that is characterized by rapid, irregaad unders.146.40 (4r) (em)

ineffectivetwitching of the ventricles of the heart. (4) Thedepartment may issue subpoenas for the attendance of
(2) In this subchapter: witnessesand the production of documents or other materials
(a) “Credential” means a license, permitcertificate of certi  prior to the commencement of disciplinary proceedings.

fication or registration that is issued under ch40to 480. (5) Thedepartment may investigate allegations of negligence

(b) “Credentialing” means the acts of an examining board, séty physicians licensetb practice medicine and gery under ch.
tion of anexamining board, fifiated credentialing board or the 448
departmenthatrelate to granting, issuing, denying, limiting,sus (5m) The department shall maintaia toll-free telephone
pendingor revoking a credential. numberto receive reports of allegations of unprofessionat con

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/440.997
https://docs.legis.wisconsin.gov/document/statutes/2011/440.9975
https://docs.legis.wisconsin.gov/document/statutes/2011/440.998
https://docs.legis.wisconsin.gov/document/statutes/2011/440.9985
https://docs.legis.wisconsin.gov/document/statutes/2011/440.999
https://docs.legis.wisconsin.gov/document/administrativecodetoc/SPS
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/705.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/705.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/16.287(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/457.01(8m)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1995/233
https://docs.legis.wisconsin.gov/document/acts/1995/333
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/35,%20s.%20448
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/237,%20s.%20532
https://docs.legis.wisconsin.gov/document/acts/1997/237,%20s.%20539m
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%202915
https://docs.legis.wisconsin.gov/document/acts/2001/80
https://docs.legis.wisconsin.gov/document/acts/2007/104
https://docs.legis.wisconsin.gov/document/acts/2007/143
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/227.116(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/181.0103(17)
https://docs.legis.wisconsin.gov/document/statutes/2011/181.0103(17)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2011/15.405
https://docs.legis.wisconsin.gov/document/statutes/2011/15.406
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/440.03(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.40(4r)(em)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20448

3 Updated 11-12Wis. Stats. Database SAFETY AND PROFESSIONAL SERVICES 440.03

duct, negligence or misconduct involving a physiciaensed (d) Not later than 14 days after completing proposed fee
undersubchll of ch. 448 Thedepartment shall publicize the toll-adjustmentsunder par(a), the department shall send a report
freetelephone number and the investigative powersduties of detailingthe proposed fee adjustments to the cochairpersons of
thedepartment and the medical examining board as widely as pib& joint committee on finance. If, within 14 working daafser
siblein the state, including in hospitaldjnics, medical dfces thedate thathe department submits the report, the cochairpersons
andother health care facilities. of the committeenotify the secretary that the committee has
(6) Thedepartment shall have access to any information co¥theduleda meeting for the purpose of reviewing the proposed
tainedin the reports filed with the medical examining board, adjustmentsthedepartment may not impose the fee adjustments
affiliated credentialing board attached to the medéaimining until the committee approves the report. If the cochairpersons of
boardand the board of nursing under s. 655.045, as createdtiy committee do not notify the secretatlye department shall
1985Wisconsin Act 29and s655.26 notify credential holders of the fee adjustments by posting the fee
(7) Thedepartment shall establishe style, content and for adjustmentsn the departmerstinternet Wb site and in creden
matof all credentials and of all forms for applying for any credefi@l renewal noticesent to dected credential holders under s.
tial issued or renewed under ckglO to 480, All forms shall 440.08(1).
includea place for the information required undeb.(11m) (a) (11) The department shall cooperate with the department of
Uponrequest of any person who holds a credential and paymBgalthservices to develop a program to use voluptamgompen
of a$10 fee, the department may issue a wall certificate signedsgjedservices of licensed or certified professionals to atisst
the governor departmentof health services in the evaluation of community

(7m) The department may promulgateles that establish men.tal health programs in exchange for continuieducation
proceduregor submitting an application for @edential or cre ~creditsfor the professionals under 8¢.8.40 (2) (eand455.065
dentialrenewal by electronic transmission. Any rules premu S).
gatedunder this subsection shall specify procedures for comply (11m) (a) Each application form for a credential issued or
ing with any requirement that fee be submitted with the renewedunder chs440to480shall provide a space for the depart
application. The rules maglso waive any requirement in cdd0 mentto require each of the following, other than an individual
to480that anapplication submitted to the department, an examiwho does not have a social security number and who submits
ing board or an éifiated credentialing board be executed, veristatementmade or subscribed under oath ofirafation as
fied, signed, sworn or made undeath, notwithstanding ss. requiredunder param), to provide his or her social security nrum
440.26(2) (b), 440.42 (2) (intro.)440.91 (2) (intro.,)443.06 (1) ber:

(2),443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (3)448.05 1. An applicant for an initial credential or credential renewal.

(7), 450.09 (1) (a)452.10 (1)and480.08 (2m) If the applicant is not an individual, the department shallire
(8) Thedepartment may promulgate rules requiring holders tife applicantto provide its federal employer identification num
certaincredentials to do any of the following: ber.

(a) Display the credential in@nspicuous place in the holer 2. An applicant for reinstatement of an inactive license under
office or place of practice or business, if the holder is not requiredd52.12 (6) (e)
by statute to do so. (am) If an applicant specified in p&a) 1.or2. is an individual

(b) Post a notice in a conspicuous place in the halddice  who does not have a social security numitiee applicant shall
or place of practicer business describing the procedures fer fisubmita statement mad® subscribed under oath that the appli
ing a complaint against the holder cantdoes not have a social security numbre formof the state

(9) (a) Subject to pargb) and(c), the department shall, bien mentshall be prescribed by the departmenthifdren and fami
nially, determine each fee for amitial credential for which no lies. A credential or license issued in reliance upon a false
examinationis required, for a reciprocal credential, and for a crétatemensubmitted under this paragraph is invalid.
dentialrenewal by doing all of the following: (b) The real estate examining board shall deny an application

1. Recalculating the administrative and enforcement costsfef an initial credential or deny an application for credential
the department that are attributable to the regulation of eaignewalor for reinstatement of an inactive licenseler s452.12
occupationor business under ch$40to 480, (6) (e)if any informatio.n required under pw).is not incIL_Jded [n .

2. Not later than Januar§l of each odd-numbered yeartheapplication form arin the case of an applicant who is an-indi
adjustingfor the succeeding fiscal biennium each fee fanaial ~ Vidual and who does not have a social security nupifiiee state
credentiaffor which an examination is not required, for a reciprgnentrequired under paiamyis not included with the application
cal credential, and, subject to440.08 (2) (a)for a credential Orm-
renewal,if an adjustment is necessary to reflect the approximate (C) The department of safeiynd professional services may not
administrativeand enforcement costs of the departmentahat disclosea social security number obtained undet @rto any
attributableto the regulation of the particular occupation or buspersonexcept the coordinated licensure information system under
nessduring the period in which the initial or reciprocal credentia.441.50 (7)the department of children and families for purposes
or credential renewal is infett and, for purposes of each fee fopf administering s49.22 and, for a social security number
acredential renewal, to reflect an estimate of any additionat m@btainedunder par(a) 1, the department of revenue for the-pur
eysavailable for the departmestjeneral program operations aposeof requesting certifications under78.0301and administer
aresult of appropriation transfers that have been or are estimatgfstate taxes.
to be made under £0.165 (1) (i)during the fiscal biennium in  (12m) The department of safetynd professional services
progressat the time of the deadline for an adjustment under th§all cooperate with the departmenfgustice, children and fami
subdivisionor during the fiscal biennium beginning on the July fies, and health services in developing and maintaining a com
immediatelyfollowing the deadline for an adjustment under thiuterlinkup to provide access to information regarding the current
subdivision. statusof a credential issued to any person by the department of

(b) The department may not recommend an initial credentifetyand professional services, including whether that credential
feethat exceedthe amount of the fee that the department recorasbeen restricted in any way
mendsfor a renewal of the same credential, if no examination is (13) (&) The department may conduct an investigation to
required for the initial credential. determinewhether an applicant for a credential issued under chs.
(c) The cemetery board may by rihepose a fee in addition 440to 480 satisfies any of the eligibility requiremergpecified
to the renewal fee determined by the department under this sidv the credential, including whether the applicant does not have
sectionfor renewal of a license granted unde440.91 (1) an arrest or conviction record. In conducting iamestigation
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underthis paragraph, the department may require an applicant to 36.
provide any information that is necessary for the investigation, 37,

exceptthat, for an investigation of an arrest or convictiecord,
the department shall comply with the requirements of gaysnd 39
(c).

(am) A person holding a credential under ch#0to 480who
is convicted of a felony or misdemeanor anywhere shall send a

notice. 4

. ) ) 6.
(b) The department may investigate whether an applicant for 47. Perfusionist.

48.

departmentnder this paragraph, including rules that establish the 49.
criteria that the department willise to determine whether an  50.

or holder of any of the following credentials has beenggthwith
or convicted of a crimenly pursuant to rules promulgated by the

investigationunder this paragrapis necessaryexcept as pro 51.
videdin par (c): 52
1. Accountant, certified public. 53
2. Acupuncturist. 54.
3. Advanced practice nurse prescriber 55
4. Aesthetician. 56
5. Aesthetics instructor 57

5m. Substance abuse counsgldinical supervisqror pre
ventionspecialist.

5r. Anesthesiologist assistant. 58
6. Appraiserreal estate, certified general. 59
7. Appraiserreal estate, certified residential. 60
8. Appraiserreal estate, licensed. 61
9. Architect. 62
10. Athletic trainer 63
11. Auctioneer 64.
12. Audiologist. 65
13. Barber 66
14. Barbering instructor

15. Barbering manager 67
15m. Behavior analyst. 68
16. Boxer 69
17. Cemetery preneed seller 70
18. Cemetery salesperson. 71
18g. Chiropractic radiological technician. 72
18r. Chiropractic technician. 73
19. Chiropractor 74
19e. Cosmetologist. 75
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Manicurist.
Marriage and family therapist.

38. Massage therapist or bodywork therapist.
. Music, art, or dance therapist.

40.
41.
notice of the conviction by 1st class mail to the department within  42.
48 hours after the entry of the judgment of conviction. The depart 43.

ment shall by rule determine whaformation and documentation 44,
the person holding the credential shall includigh the written 45,

Nurse, licensed practical.
Nurse, registered.
Nurse-midwife.

Nursing home administrator
Occupational therapist.
Occupational therapy assistant.
Optometrist.

Pharmacist.

Physical therapist.

Physical therapist assistant.
Physician.

. Physician assistant.
. Podiatrist.

Private detective.

. Private practice school psychologist.
. Private security person.

Professional counselor

57m. Professional employer gainization or professional
employergroup.
. Professional fund-raiser
. Professional geologist.
. Professional hydrologist.
. Professional soil scientist.
. Psychologist.
. Real estate broker

Real estate salesperson.

. Registered interior designer

. Respiratory care practitioner

66d. Sanitarian.

. Social worker

. Social workeradvanced practice.

. Social workerindependent.

. Social workerindependent clinical.
. Speech-language pathologist.

. Time-share salesperson.

. \kterinarian.

. \eterinary technician.

. Any other profession or occupation specifigdaw that

19m. Cosmetology instructor

19s. Cosmetology manager

20. Dental hygienist.

21. Dentist.

22. Designer of engineering systems.
23. Dietitian.

24. Drug distributor

25. Drug manufacturer

26. Electrologist.

27. Electrology instructor

28. Engineerprofessional.

29. Fund-raising counsel.

30. Funeral director

31. Hearing instrument specialist.
32. Home inspector

32m. Juvenile martial arts instructor
33. Landscape architect.

34. Land surveyor

35. Manicuring instructor

is regulated by the department or a credentialing board.

(c) The departmenshall require an applicant for a private
detectivelicenseor a private security permit under4€l0.26 an
applicantfor a juvenile martial arts instructor permit under sub.
(17), and a person for whom the department conducts an-inves
tigationunder par(b), to be photographed and fingerprinted2on
fingerprintcards,each bearing a complete set of the pessfin
gerprints. The department of justice may submit the fingerprint
cardsto the federal bureau of investigation for the purpose of veri
fying the identity ofthe persons fingerprinted and obtaining
recordsof their criminal arrests and convictions.

(d) The department shall clgaran applicant any fees, costs,
or otherexpenses incurred in conducting any investigation under
this subsection or £140.26

(14) (a) 1. Thedepartment shall grant a certificate of registra
tion as a music therapist to a person if all of the follovapgly:

a. Theperson is certified, registered or accredited as a music
therapist by the Certification Boardfor Music Therapists,
National Music Therapy RegistryAmerican Music Therapy
Associationor by another national ganization that certifies, reg
istersor accredits music therapists.
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b. The oganization that certified. registeredaccredited the  (e) Subject to the rules promulgated under ¢l thedepart
personunder subdl. a.is approved by the department. ment may make investigations and conduct heatmgstermine

c. The person paytse initial credential fee determined by thevhethera violationof this subsection or any rule promulgated
departmentinder s440.03 (9) (apnd files with the department underpar (d) has occurreénd may reprimand a person who is
evidencesatisfactory to thelepartment that he or she is certified'€gisteredinder par(a) or holds a license granted under the rules
registerecbr accredited as required under suhdh. promulgatedunder par(am) or may denylimit, suspend, or

2. The department shall grant a certificate of registration E%vokea certificate of registration granted under. gaj or a

: ; : ) ensegranted under the rules promulgated under(@a)if the
anart therapist to a person if all of the following apply: departmenfinds that the applicant or certificate or license holder

a. The person igertified, registered or accredited as an afsyiolated this subsection or any rule promulgated under par
therapistby the Art Therapy Credentials Board or by anothe@)_

nationalorganization that certifies, registers or accredits art ther (f) A person who is registered under. gayor holds a license

pists. rantedunder the rules promulgated under. who violates
b. The oganization that certified, registeredaccredited the tghis subsectioror any r5|e progr]nulgated Uh(fin;)pﬁi) may be
personunder subd2. a.is approved by the department. fined not more than $200 or imprisoned for not more than 6
c. The person paytse initial credential fee determined by thenonthsor both.
departmentinder s440.03 (9) (apnd files with the department  (15) Thedepartment shall promulgate rutbst establish the
evidencesatisfactory to thelepartment that he or she is certifiedfeesspecified in ss440.05 (10)and440.08 (2) (d)

registerecbr accredited as required under_sdtxda. . . (16) Annually,the department shall distribute the fodevet
3. The department shall grant a certificate of registration 8ped by the medical and optometry examining boards @ager
adance therapist to a person if all of the following apply: WisconsinAct 16, section9143 (3c) to all school districts and
a. The person is certified, registered or accredited as a danharterschools that é&r kindegarten, to be used by pupils to pro
therapistby the American Dance Therapy Association or byide evidence of eye examinations undet®8.135
anothemational oganization that certifies, registersamcredits (17) (@) In this subsection:

dance therapists. B . . 1. “Disqualified ofender” means any of the following:
b. The oganization that certified, registeredaccredited the a. A person who is required to comphith the reporting
personunder subd3. a.is approved by the department. requi.rementsunder $301.45 (1g)

¢. The person payise initial credential fee determined by the 1, - A person who has been convicted of a violation 846.01
departmentnder s440.03 (9) (apnd files with the department ,; 5 viplation of the law of another state or the United States that
evidencesatisfactory to thelepartment that he or she is certified,,o1d be a violation of s940.01if committed in this state.

registerecbr accredited as required under suhd. .. 2. “Martial arts instruction” means instructionself-defense
(am) The department may promulgate rules that establighcombat, but does not include instruction in theaisefirearm,

requirementdor granting dicense to practice psychotherapy tqoy and arrowor crosshow

a person who isegistered under pafa). Rules promulgated N herson mayor a fee providemartial arts instruction

underthis paragraph shall establish requirements for obtaini . - - ; .
sucha license that are comparable to the requirements for obtzgfga minor if the person is a disqualifiedeaider.

ing aclinical social workermarriage and family therapist, or pro . (€) NO person mayor a fee, provide martial arts instruction
fessionalcounselor license under et67. If the department pro 0 @ minor unless the person has been issued a permit under this
mulgatesules under this paragraph, the department shall grartpsection. o

licenseunder this paragraph toperson registered under p@)  (d) Except as provided in pde), thedepartment shall grant
who pays the initial credential fee determined bydepartment @ juvenilemartialarts instructor permit to a person if the person
unders.440.03 (9) (ajpndprovides evidence satisfactory to thedaysthe fee specified in ¢40.05 (1)

departmenthat he or she satisfies the requirements established ine) Pursuant to €140.03 (13) (h)the department shall investi
therules. gatean applicant for a permit under this subsection. Notwith

(b) A person who is registered under.iga) shall notify the standingss.111.321111.322 and111.335 the department may
departmentn writing within 30 days if an granization specified Notissue a juvenile martial arts instructor permit to a person who
in par (a) 1. a,2. a.or3. a.revokes the persantertification, reg IS @ disqualified dender and shall revoke a permit issued to a per
istration, or accreditation specified in pga) 1. a, 2. a, or3. a. sonunder this subsection @fter the permit is issued, the person
The department shall revoke a certificate of registration granfe@comesa disqualified dender.
underpar (a) if such an ayanization revokes such a certification, (f) If a person who holds a permit under this subsection
registration,or accreditation. If the department revokes the eertibecomesa disqualified dendey the personshall notify the
icateof registration of a person who also hotdicense granted departmentvithin 14 days of the date of the conviction.
underthe rules promulgated under g@m), the departmerghall (g9) The department may conduct periodic audits to determine
alsorevoke the license. whether any person who holds a permit under this subsection is a

(c) The renewal dates for certificates granted unde¢gand disqualifiedoffender.

licensesgranted under iam) are specified in g140.08 (2) (a History: 1977 c. 41&s.24,792 1979 c. 34221,337,1981 c. 941985 a. 29340,
R %i licati Eld” b) b ptt dt t ( t) ( ) 1989a. 31340, 1991 a. 391993 a. 16102 107, 443 445,490, 491; 1995 a. 25s.
enewalapplications shall be submitted to thepartment on a 4754 '6472) 9126 (19) 1995a. 2331997 a. 2775, 79, 1997 a. 19%5s.312, 313

form provided by the department and shall include the renewal fag 1997 a. 231237 1997 a. 26%s.1t04, 7, 10, 13; 1997 a. 31; 1999a. 9 32,

i i 2001a. 1666, 80; 2003 a. 1512005 a. 252007 a. 2(s.3449t0 3462 9121 (6) (&)
determinedy the department under10.03 (9) (apnd evidence 70,75 123935000 & 23130 276, 282, 355 2011 &, 32146 160, 190, 258
satlsfactory tcthe.de.partment. 'ghat.the persooértification, regis Cross—reference: See als®&PS Wis. adm. code.
tration, or accreditation specified in p&a) 1. a,2. a, or3. a.has Notwithstandingthe absence of any stattatute limiting eligibility for profes
not been revoked sionallicenses or credentials to persons who are in the country lefgalgral law

' . is controlling so that the Department of Regulation and Licensing is prohibited from
(d) The department shall promulgate rules that specify the sgantingany professional license or credential to an alien who is present in the United

viceswithin the scope of practice of music, art, or dance theraﬁégtesillegally. Because the department is prohibited from issuing professional
! ! icensesor credentials to illegal aliens, thepartment must put in place some proce

thata person whds registered under pgg) is_qualified 10 P& durepracticably designed to reasonabigure that it does not issue licenses of cre
form. The rules may not allow a person registered unde(g)ar dentialsin violation of federal law OAG 3-07

to perform psychotherapynless the person is granted a license ) ) )
underthe rules promulgated under p@m). 440.032 Sign language interpreting. (1) DerFINITIONS. In
Cross—reference: See also chSPS 140141, and142, Wis. adm. code. this section:
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(a) “Client” means a deaf or hard of hearjmgrson for whom providedby the department and pays the fee determined by the
aperson provides interpretation services. departmentinder s440.03 (9) (3)if the applicant has a certifica
(b) “Council” means the sign language interpreter council.tion specified in subdl. a.and if the applicant provides to the
(c) “Support service provider” means an individual who i?hepartmensatlsfaptoryewdence of a diagnosis by a physician
trainedto act as a link between a person who is deaf and4gidd (hatthe applicant is deaf or hard of hearing. .
the persons environment. 3. The department shall grantieense as a sign language
(d) “Wisconsin interpreting and transliterating assessmerft€rpreterto an applicant who has not received an associate
meansa program administered hige department of health ser d€gre€n sign language interpretation or a certificateahple

vicesto determine and verify the level of competence of commfen of aneducation and training program regarding such -inter
nication access servicesroviders who are not certified by thePretation,out whootherwise satisfies the requirements in sdbd.

Registry of Interpreters for the Deaf, Inc., or its succegker (INr0.), if, within 24 months after establishing residency in the
National Association of the Deaf dts successopr other similar State;the applicant provides evidence satisfactory to the depart
nationally recognizedcertification oganization, or a successorMentthat the applicant holds one of the certifications specified in

programadministered by the department of health services. Subd.1.&, b, orc, that the applicant obtained the certification
(2) LICENSEREQUIRED. (a) Except as provided in pafis) and prior to establishing residency in the state, and that the applicant

(c), no person mayfor compensation, provide sign Ianguaggglr?ctri‘re] t(;]eert;?gguon atthe time the applicant establistesd
interpretatiorservices for @lient unless the person is licensed by y . . .
the department under sufg). (b) Restricted licensesl. The department shall grant a license

. . . . . a sign languagénterpreter to an applicant who submits an
foll(g/%/ir':lq license is required under this subsection for any of tg%plicationon a form provided by the department, pays the fee
g . L L .__determineddy the department under4gl0.03 (9) (a)and submits
.1f: ﬁgerf‘on Interpreting in a court proceedll_r;gg;he PeISONeyidencesatisfactory to the department of all of the following:
certified by the supreme court to act as a qualified interpreter in a. The applicant has received an associate degree in sign lan

courtproceedmg; under 685'38 2 gHageinterpretation or has received a certificate of completion of
2. A person interpreting at any school or school-sponsorgfledycation and training program regarding such interpretation.
eventif the person is licensed by the department of public instruc b. The applicant is verified by thei¥¢onsin interpreting and

tionas an educ_atlonal |_nterpreter_ . . .. transliteratingassessment at level 2 or higher in both interpreting
3. A persorinterpreting at a religious service or at a re"g'ouéndtransliterating.

function, including educational or social events sponsored by a ¢. The applicant has passed the written examinationinis

religiousorganization. This subdivision does not apply to a pe, ; -
soninterpreting for a religious ganization at a professional ser C‘ggggy the Registry of Interpreters for theaf, Inc., or its suc

vice provided or sponsored by the religiouganmization.
P pon: yd - relgious for th d. The applicant is an associate or student member of the Reg
4. A support service provider interpreting for the purpose ?gtry of Interpreters for the Deaf, Inc., or its successor

facilitating communicatiorbetween an individual who provides . ) .
interpretationservices and a client of the individual. 2. The department shall grant a restricted license as a sign lan

5. Aperson who, in the course of the persahployment guageinterpreterauthorizing the holder to provide interpretation

providesinterpretation services during an egarcy unless the servicesonly under the supervision of an interprelieensed

iznjelzpretatiorservices are provided during a period that exceeﬁogr(rjﬁgeg\[,igae)a tgﬁﬂeagggg?trr‘;ev‘r'gopi;gﬂf fgg gggir(r:r%triw%g (t))g t?le
ours. '

. . ._departmentnder s440.03 (9) (a)and submits evidence satisfac
_(c) 1. The council may grant a temporary exemption to an in ry to the department of all of the following:
vidual who is not a resident of this state that authorizes the indivi

ual to provide interpretation services for a period not to exceed 20 3' fTrP:e applicant has been diagnosed by a physician as deaf or
days,if the individual is certifiecby the Registry of Interpreters arao eanng._ »
for the Deaf, Inc., oits successoor the National Association of ~ P. The applicant has completed 8 hours of training sponsored
the Deaf or its successofhe councimay not grant an individual PY the Registry of Interpretefer the Deaf, Inc., or its successor
more than 2 temporary exemptions under this subdivision p@f the role and function of deaf interpreters.
year. c. The applicant has completed 8 hours of training sponsored

2. The Counci| may gran’[ a temporary or permanent exerrﬁy the Registry Of |nterpretef8r the Deaf, InC., or |tS successor
tion to an individual who is a resident of this state that authoriz88 Professional ethics.
theindividual to provide interpretation services for a period speci d. The applicant has obtained letters of recommendftiom
fied by the council or for persons specified by the council.  atleast 3 individualsvho have held national certification for at

(3) LICENSURE REQUIREMENTS. (a) Renewable licensesl. |€ast5 years and who are members in good standing of the-Regis
Thedepartment shall grant a license as a sign langosegereter try of Interpreters for the Deaf, Inc., ibs successoif the letters
to an applicant who submits an application daran provided by togetherdocument thathe applicant has completed at least 40
the department, pays the fee determined by the department urftfdrsof mentoring, including at least 20 hours observing profes
5.440.03 (9) (a)andsubmitsevidence satisfactory to the departSionalwork and ateast 10 hours observing certified deaf inter
mentthat the applicant has received an associate degree in $IEHe€rs.
languagenterpretation or has received a certificate of completion e. The applicant has completed at least 40 houtsairfing
of an education anttaining program regarding such interpretaconsistingof workshops sponsored by the Registry of Interpreters
tion, and the applicant has one of the following: for the Deaf, Inc., or its successor other relevant courses.

a. Any valid certification granted by the Registry of Interpret  f. The applicanis an associate or student member of the Reg
ersfor the Deaf, Inc., or its successor istry of Interpreters for the Deaf, Inc., or its successor

b. A valid certification level 3, 4, or 5 grantegt the National g. The applicant has a high school diploma oequivalent.
Associationof the Deaf or its successor 3. Alicense granted under sulidor2. maybe renewed twice

c. Any valid certification granted by any othemganization andis not valid upon the expiration of the 2nd renewal period.
thatthe department determines is substantially equivalent te a cer(4) NoTiFicATION REQUIRED. A person who is licensed under
tification specified in subdl. a.orb. sub.(3) shall notify the departmeitt writing within 30 days if the

2. The department shall grantieense as a sign languageperson’scertification or membership specified in s{®) that is
interpreterto an applicant who submits an application on a fornequiredfor the license is revoked or invalidated. The department
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shallrevoke a license granted under £8bif such a certification (3) Maintain, in conjunction with their operations, in central

or membership is revoked or invalidated. locationsdesignated by the department, all records pertaieing
(5) LicENsERENEWAL. The renewal dates for licenggmnted  the functions independently retained by them.
undersub.(3) (a)are specified in g140.08 (2) (a) 68cRenewal (4) Compile and keep current a register of the narard

applicationsshall be submitted to the department on a form praddressesf all persons who are credentialed to be retained by the
vided by the department and shall include the renewal fee detigpartmentind which shall be available for public inspection dur
minedby the department under4s10.03 (9) (apnd evidenceat ing the times specified in 830.35 (4) (a) The department may
isfactory to the department that the persorcertification or alsomake the register availablettte public by electronic trans
membershipspecified in sub(3) that is required for the license mission.

hasnot been revoked or invalidated. History: 1977 c. 418s.25, 793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989

. . a.565.259 1991 a. 391993 a. 1071997 a. 27191, 237.
(6) CounciL. The council shall do all of the following: o ? 719t

(a) Make recommendatiorts the department regarding the440.04 Duties of the secretary . The secretary shall:
promulgationof rules establishing eode of ethics that governs (1) centralize atthe capital and in such districtiiogs as the
the professional conduct of persons licensed under(8)b.  onerationgf the department and the attached examining boards
~ (b) Advise the department regarding the promulgation apghdafiliated credentialing boards require, the routine housekeep
implementationof rules regarding the practice of sigmguage ing functions required by the department, the examining boards

interpreter; _ _ o _ andthe afiliated credentialing boards.
(c) Advise the legislature regarding legislatiofeafing sign (2) Providethe bookkeeping, payroll, accounting and person
language interpreters. nel advisory services required by the department and the legal ser
(d) Promulgate rules establishing a process and criteria foces, except for representation in court proceedings and the prep
grantingexemptions under suf®) (c) 2. aration of formal legal opinions, required by the attached

(e) Assist the departmeint alerting sign language interpreter€xaminingboards and éfiated credentialing boards.
andthe deaf community in this statedieanges in the lawfatting (3) Controlthe allocation, disbursement, amadgeting of the
the practice of sign language interpreters. fundsreceived by the examining boards arfiiafed credential

(7) RULE MAKING. (a) The departmemhay not promulgate ing boards in connection with theiredentialing and regulation,
rules that impose requirements for granting a license that ardngluding the reimbursement of board members for actual and
additionto the requirements specified in s(®). necessaryexpenses, including travel expenses, incurred in the

(b) After considering the recommendations of the coutiwil, Performanceof their duties. _ _
departmenshall promulgate rules that establish a codetics ~ (4) Employ,assign and reassign such ttaf are required by
that governs the professionebnduct of persons licensed undethe department and thettached examining boards antiliated
sub.(3). In promulgating rules under thigragraph, the depart credentialing boards in the performance of their functions.
mentshall consider including as part or all of the rules part or all (5) With the adviceof the examining boards orfiibited cre
of the code of ethics established by the Regstipterpreters for dentialingboards:
the Deaf,Inc., or its successoiThe department shall periodically  (a) Provide thedepartment with such supplies, equipment,
review the codef ethics established by the Registry of Interprebffice space and meeting facilities as are required for fhuesft
ersfor the Deaf, Inc., or its successand, if appropriate, revise gperationof the department.

therules promulgated under this paragraph to reflect revisons (b) Make all arrangements fomeetings, hearings and
thatcode of ethics. examinations. ,

(8) DiscIPLINARY PROCEEDINGSAND ACTIONS. Subject to the (c) Provide such other services as the examining baards
rulespromulgated under ¢40.03 (1) the department may make stfiliated credentialing boards request.

investigationsand conduct hearings to determine whether a-viola
tion of thissection or any rule promulgated under this section h
occurredand may reprimand a person who is licensed under s
(3) or may denylimit, suspend, or revoke a license granted und
sub.(3) if it finds thatthe applicant or licensee has violated thi
sectionor any rule promulgated under this section.

(9) PenALTY. A personwho violates this section or any rule
promulgatedunderthis section may be fined not more than $208x

or imprisoned for not more than 6 months or both.
History: 2009 a. 360

(6) Appoint outside theelassified service an administrator for
ydivision established in the department and a director for any
teauestablished in the department as authorized 236.08
). The secretary may assign any bureau director appdimted
ccordancaevith this subsection to serve concurrerttya bureau
directorand a division administrator

(7) Unlessotherwise specified in chg40 to 480, provide
aminationdevelopment, administration, research and evalua
tion services as required.

(9) Annually prepare and submé report to the legislature
440.035 General duties of examining boards and affili - unders.13.172 (2)on the number of minority group members
ated credentialing boards.  Each examining board orfiif ~ Who applied for licensure aa certified public accountant under

atedcredentialing board attached to the department examin ~ €h. 442, the number who passed the examination required for
ing board shall: licensureas a certified public accountant and the number who

(1) Independentlyexercise its powersjuties and functions wereissued ecertified public accountant license under 442,

) - N . . duringthe preceding year
prescribecby law with regard toule-making, credentialing and History: 1977 c. 418.26, 1979 c. 341981 c. 201985 a. 291987 a. 271989

regulation. a.316 1991 a. 391993 a. 102107, 1995 a. 3332003 a. 2702011 a. 32

(2) Be the supervising authority of all personnel, other than
sharedpersonnel, engaged tine reviewinvestigation or handling 440.042 Advisory committees. (1) The secretarymay
of information regarding qualifications of applicants for crederappointpersons or advisorgommittees to advise the department
tials, examination questions and answers, accreditation, relatatl the boardsgxamining boards, andfiéifited credentialing
investigationsand disciplinary mattersfetting persons who are boardsin the department on matters relating to the regulation of
credentialecby the examining board orféiited credentialing credentiaholders. The secretary shall appoint an advisory-com
board,or in the establishing of regulatory policy or the exercise dfittee to advise the departmenh matters relating to making
administrativediscretion with regard to the qualifications or disciinvestigations, conducting hearings, and takingdisciplinary
pline of applicants or persons who are credentialatidgxamin  actionunder s440.986 A person or an advisory committeen:
ing board, diliated credentialing board or accreditation. ber appointed under this subsection shall serve without-com
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pensationput may be reimburséddr his or her actual and neeestion on an expedited basis, including the cost of providing counter
saryexpenses incurred in the performance of his or her dutier other special handling services.

i i i History: 1977 c. 29418 1979 c. 341979 c. 175,53, 1979 c. 225.2202 (45)

(2) Any person who irgoodfaith testifies before the depart | o553 15g5 2 351587 a. 264265 329, 305, 403 1980 a. 31228, 307, 316,

mentor any examining board, fdfated credentialing board or 336 34 341 359 1991 a. 39269, 278 315 1993 a. 161995 a. 271997a. 2796,

boardin the department or otherwise provides department or 1999a. 92001 a. 162003 a. 150270, 285, 327, 2005a. 25297, 2007 a. 202011
any examining board, fifiated credentialing board dioard in the 2202

: . . : . Cross-reference: See also clSPS 4 Wis. adm. code.
departmentvith advice or information on a matter relating to the

regulationof a person holding a credential is immune from civib4g 055 Credit card payments. (2) If the department per
liability for his or her acts or omissions in testifying or otherwisgjts the payment of a fee with use of a credit card, the department
providing such advice or information. The good fafteny per  spalichage a credit card service charfor each transaction. The
son specified in this subsection shall be presumed in any Cigledit card service chge shall be in addition to the fee that is
actionand an allegation that such a person has not acted in gg@ghgpaid with the credit card and shall befiignt to pay the
faith must be proven by clear and convincing evidence. coststo the department for providirtis service to persons who
o Dopery: 1993 2. 18,3269 3299 19932. 1071997 a. 1561999 2. 322005 requesit, including the cost of any services for which the depart

' mentcontracts under sukB).

440.045 Disputes. Any dispute between an examining board (3) The department may contrafdr services relating to the
or an afiliated credentialing board and the secretary dfedirbi ~ Paymentof fees by credit card under this section.
tratedby the governor or the governsidesignee after consulta  History: 1995a.271999a.9

tion with the disputants. L
History: 1977 c. 418.27: 1979 c. 341993 a. 107 440.06 Refunds and reexaminations. The secretarynay

Therelationship between the department, cosmetology exantinamg, and gov establishuniform proce_dures for refunds of fees paid Umde_r
ernoris discussed. 70 Attgen. 172. 440.050r440.08and uniform procedures and fees for reexamina
tionsunder chs440to 480.
440.05 Standard fees. The following standard fees apply to History: 1977 c. 4181979 c. 175%.53; 1979 c. 225.2202 (45)1991 a. 391993
all initial credentials, except as provided in 440.42 440.43 & 1c?§ss—reference- See also cfEPS 4Wis. adm. code
440.44 440.51, 444.03 444.11, 446.02 (2) (c)447.04 (2) (cR., ' P e, aE ER0e.

449.17(1m) (d) and449.1§ (2) (d) . 440.07 Examination standards and services. (1) In

(1) (a) Initial credential: An amount determined by thexdditionto the standards specified in chg0 to 480, examina
departmentinder s440.03 (9) (a) Each applicanfor an initial  tionsfor credentials shall reasonably relate to the skills likely to
credentialshall pay the initial credential fee the department be needed for an applicant to practice in this state at the time of
whenthe application materials for the initial credential are- sulexaminationand shall seek to determine the applicaptepared
mitted to the department, except that no fereguired under this nessto exercise the skills.

paragraptfor an individual who is eligible for the veterafes (2) Thedepartment, examining board ofilafted credentiad

waiver program under €15.44 ing board having authority to credential applicants may do any of
(b) Examination: If an examination is required, #pplicant the following:

shallpay anexamination fee to the department. If the department (a) Prepare, administer and grade examinations.

preparesadministers, or grades the examination, the fee to the(b) A ; ; P
. pprove, in whole or in part, an examination prepared,
departmenshall be an amount equal to the departradigsiesti ﬁgministerechnd graded by a test service provider

mateof the actual cost of preparing, administering, or grading t (3) Thedepartment may chge a fee to an applicafr a cre

examination. If the department approves an examinatior- Pl entialwho fails an examination required fitre credential and
pared.administeredand graded by a test service providee fee questsareview of his or her examination results. The fee shall

r
to the department shall be an amount equal to the departme ;
bestestimate of the actual cost of approving the examinatio1?gvsvi?“%ggﬁecgﬁzgjrﬁ?gfrfhvéef?g I)?ihn;?;gceegt%gt;?%ge

including selecthg, evaluating, a.nd. reviewing the examma.tloqng the amount of the fee is specified in rules promulgated by the

(2) (&) Reciprocal credentialincluding any credential gepartment.
describedn s.440.01 2) (d)a_ndany cred_ential that permits tem  History: 1987 a. 271991 a. 391993 a. 102107,
porary practice in this state in whole or in part bectlusperson  Cross-reference: See also ctSPS 4 Wis. adm. code.
holdsa credential in another jurisdiction: Except as provided inDepartmeniof Regulation and Licensing test scores were subject to disclosure
par.(b), the applicable credential renewal tigtermined by the Xg%?fggé‘?gg_fgggds lavhunroe vBraatz 201 Ws. 2d 442549 N.W2d 452(Ct
departmentunder s.440.03 (9) (a)and, if an examination is
required,an examination fee under sih). 440.075 Military service education, training, instruc -

(b) No reciprocal credential fee is required under this subséion, or other experience. (1) In this section, “instruction”
tion for an individual who seeks an initial reciprocal credential imeansany education, training, instruction, or other experience
this state and who is eligible fone veterans fee waiver progranrelatedto an occupation or profession.
unders.45.44 (2) Thedepartment, if the department issues the credential, or

(6) Apprentice,journeyman, student ather temporary cre thecredentialing board, if a credentialing board issues the creden
dential,granted pending completion of education, apprenticestipl, shall count any relevant instruction that an applicant for an
or examination requirements: $10. initial credential has obtained in connectigith the applicang

(7) Replacementf lost credential, name arddress change on Military service, as defined in $11.32 (12g) towardsatisfying

credentialjssuance of duplicate credentialtansfer of creden anY instruction requirements for that credentiathe applicant
tial: $10. demonstrate® the satisfaction of the department or credentialing

. boardthat the instruction obtained by the applicant is substantially
(9) Endorsemenbf persons who are credentialed to othelqivalentto the instruction required for the initial credential.
states: $10. History: 2011 a. 120
(10) Expedited service: If an applicant for a credential
requestghat thedepartment process an application on anexpé40.08 Credential renewal. (1) NOTICE OF RENEWAL. The
dited basis, the applicant shall pay a service fee that is equal todepartmenshall give a notice of renewal éach holder of a cre
department'dest estimate of the cost of processingabglica  dentialat least 30 days prior to the renewal date of the credential.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%203269
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%203299
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1997/156
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2005/292
https://docs.legis.wisconsin.gov/document/acts/2005/292
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%2027
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/statutes/2011/440.42
https://docs.legis.wisconsin.gov/document/statutes/2011/440.43
https://docs.legis.wisconsin.gov/document/statutes/2011/440.44
https://docs.legis.wisconsin.gov/document/statutes/2011/440.51
https://docs.legis.wisconsin.gov/document/statutes/2011/444.03
https://docs.legis.wisconsin.gov/document/statutes/2011/444.11
https://docs.legis.wisconsin.gov/document/statutes/2011/446.02(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/447.04(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/449.17(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/449.18(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/440.03(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/45.44
https://docs.legis.wisconsin.gov/document/statutes/2011/440.01(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/440.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/440.03(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/45.44
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/264
https://docs.legis.wisconsin.gov/document/acts/1987/265
https://docs.legis.wisconsin.gov/document/acts/1987/329
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/229
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1989/316
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/340
https://docs.legis.wisconsin.gov/document/acts/1989/341
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/278
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/96
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/150
https://docs.legis.wisconsin.gov/document/acts/2003/270
https://docs.legis.wisconsin.gov/document/acts/2003/285
https://docs.legis.wisconsin.gov/document/acts/2003/327
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/297
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%204
https://docs.legis.wisconsin.gov/document/statutes/2011/440.055(3)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2011/440.05
https://docs.legis.wisconsin.gov/document/statutes/2011/440.08
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%204
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%204
https://docs.legis.wisconsin.gov/document/courts/201%20Wis.%202d%20442
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20452
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-2557
https://docs.legis.wisconsin.gov/document/statutes/2011/111.32(12g)
https://docs.legis.wisconsin.gov/document/acts/2011/120

9 Updated 11-12Wis. Stats. Database SAFETY AND PROFESSIONAL SERVICES 440.08

Notice may be mailed to the last address provided to the depart 23s. Chiropractic technician: December @&beach even-
mentby the credential holder or may be given by electronic-transumberedyear

mission. Failure to receive a notice of renewal is not a defense in 24, Chiropractor; December 15 of each even—numbered year
any disciplinary proceeding against the holder or in any preceed o4y Cosmetologist: April 1 of each odd-numbered year

ing against the holder for practicing without a credential. Failure 24d. Cosmetology establishment: April 1 of each odd-
to receive a notice of renewal does not relieve the holder from m?rnberécg/ear '

obligationto pay a penalty for late renewal under 46§ 24g. Cosmetology instructorApril 1 of each odd—numbered
(2) RENEWAL DATES, FEESAND APPLICATIONS. (a) Except as year.

providedin par (b) and in ss440.51 442.04 444.03 444.11 . . . _
447.04(2) (c) 2,448.065449.17 (1m) (d)and449.18(2) (d) the 24i. Cosmetology manager: April 1 of each odd—-numbered

renewaldates for credentials are as follows: yea;4k c | hool: April 1 of each odd-numbered
1. Accountant, certified publicDecember 15 of each odd—year - Cosmetology school: April 1 of each o numbere

numberedyear

3. Accounting corporation or partnership: December 15 ﬂL
eachodd—-numbered year

4. Acupuncturist: July 1 of each odd—-numbered.year
4m. Advanced practice nurse prescriber: October 1 of each
even—-numbered year numberedyear
. Aesthet_lman: Aprll 1 of each odd-numbered year 27. Designer of engineering systems: February 1 of each
6. Aesthetics establishmenpril 1 of each odd-numbered eyen-numberegear
year. o . ) 27m. Dietitian: November 1 of each even—numbered year
7. Aesthetics instructor: April 1 of each odd-numbeyear 29. Drug manufacturerdune 1 of each even—numbered year
8. Aesthetics school: April 1 of each odd-numbered.year  gq Electrologist: April 1 of each odd-numbered year
9. Aesthetics specialty school: April 1 of each odd-numbered 37 Electrology establishment: April 1 of eacild-
year. o _ numberedyear
9m. Substance abuse counsgtdinical supervisgror pre 32. Electrology instructor: April 1 of each odd-numbered
ventionspecialist: except as limited in410.88 (4) March 1 of year.
eachodd-numbered year 33. Electrology school: April 1 of each odd-numbered year
10. Anesthesiologist assistant: October 1 of each even- g4 Electrology specialty school: April 1 of each odd-

24m. Crematory authority: January 1 of each even-
mberedyear

25. Dental hygienist:October 1 of each odd—-numbered year
26. Dentist: October 1 of each odd—numbered.year
26m. Dentist, faculty member: October 1 of each odd-

numberedyear B numberedyear

11. Appraiserreal estate, certified general: December 15 of 35 Engineerprofessional: Augustdf each even-numbered
eachodd-numbered year year.

11m. Appraiserreal estate, certified residential: December 35m. Fund-raising counsel: September 1 of each even-
15 of each odd—numbered year numberedyear

12. Appraisey real estate, licensed: December 15 of each 36. Funeral director: December 15 of each odd—numbered
odd—-numberegear year.

13. Architect: August 1 of each even—numbered.year 37. Funeral establishment: June 1 of each odd—numbered

14. Architectural or engineering firm, partnership or corporgear.
tion: February 1 of each even—numbered year 38. Hearing instrument specialist: February 1 of each odd-

14d. Athlete agent: July 1 of each even—-numbered year humberedyear
14f. Athletic trainer: July 1 of each even—-numbered.year ~ 38g. Home inspector: December 15 of each even—-numbered

14g. Auction company: December 15 of each even¥®a _ _ _
numberedyear 38j. Juvenile martial arts instructor: September 1 of each

14r. Auctioneer: December 15 of each even-numbered ye&Yen—numberegiear
15. Audiologist: February 1 of each odd-numbered year 38m. Landscaparchitect: August 1 of each even—-numbered

. . _ year.
iZmB Bs rper. Ap”tl)l.l rc:f eac;:n O:jg rflumbr:e rzo(lﬁear bered 39. Land surveyor: February 1 of each even—-numbered year
year - Barbering establishmenspril 1 of each odd-numbere 39m. Limited X-ray machineperator: September 1 of each

A . even—numberegear
17. Barbering instructor: April 1 of each odd—numbered.year 42. Manicuring establishment:  April 1 of eachd-

18. Barbering managerApril 1 of each odd-numbered year numberedyear

19. Barbering school: April 1 of each odd-numbered.year 43, Manicuring instructor: April 1 of each odd—numbered
20m. Behavior analyst: December 15 of each even-year.

numberedyear 44. Manicuring school: April 1 of each odd—-numbered year
21. Cemetery authorifjicensed: December 16 each even— 45. Manicuring specialty school: April 1 of each odd-

numberedyear numberedyear
21m. Cemetery authorityregistered: December 15 of each  46. Manicurist: April 1 of each odd—numbered year

even-numbereglear; $10. 46m. Marriage antamily therapist: March 1 of each odd-
22. Cemetery preneestller: December 15 of each even-humberedyear

numberedyear 46r. Massage therapist or bodywork therapist: March 1 of
23. Cemetery salesperson: December 15 of each eveaachodd—numbered year

numberedyear 46w. Midwife, licensed:July 1 of each even—numbered year
23m. Charitable ganization: August 1 of each year 48. Nurse, licensed practical: May 1 of each odd-numbered
23p. Chiropractic radiological technician: December 15 gféar.

eacheven—-numbered year 49. Nurse, registered: March 1 of each even—-numbered year
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50. Nurse—-midwife: March 1 of each even—numbered year 68d. Social worker: March 1 of each odd-numbered year

51. Nursing home administrator: July df each even- 68h. Social workeradvanced practice: March 1 of each odd-
numberedyear numberedyear

52. Occupational therapist: June 1 of each odd—numbered 68p. Social workerindependent: March 1 of each odd—
year. numberedyear

53. Occupational therapy assistant: June 1 of each odd- 68t. Social workerindependent clinical: March 1 of each
numberedyear odd-numberegear

54. Optometrist: December 15 of each odd—numbered year 68v. Speech-languagmthologist: February 1 of each odd-
54m. Perfusionist: March 1 of each even—-numbered. yeamumberedyear

55. Pharmacist: June 1 of each even—numbered year 69. Time-share salesperson: December 15 of eseh-
56. Pharmacyin—-state and out-of-state: Jubeof each numberecyea_lr _
even—-numberegear 70. Veterinarian: December 15 of each odd—numbered year

57. Physical therapist: March 1 of each odd—numbered year 71. Veterinary technician: December 15 of eautd-
57m. Physical therapisassistant: March 1 of each odd-Numberedyear

numberedyear 72. Wholesale distributor of prescription drugdune 1 of
58. Physician,other than a physician who possesses tig&cheven—numbered year

degreeof doctor of osteopathy: November 1 of each odd- (b) The renewal fee for an apprentice, journeyman, student or

numberedyear temporarycredential is $10. The renewal dates specified in par
58m. Physician who possesses the degree of doctor ef o&lédo not apply t@pprentice, journeyman, student or temporary
opathy: March 1 of each even—-numbered year credentials.

59. Physician assistant: March 1 of each odd-numbered year(C) Except as provided in su®), renewal applications shall
60. Podiatrist: November 1 of each even—numbered yea,mcludethe applicable renewal fexs determined by the depart

61. Private detective: September 1 of each even—numbe'rT(]ee tunder 3'440'.03 (9) (apr as spgmﬂed in pafo).
d) If an applicant for credential renewal requests that the

year. e ; ;
. . . epartmentprocessan application on an expedited basis, the
nurr?t)zérergr/It\e/gltre detective agency: September 1 of each od pplicantshall pay a service fee that is equal to the departsent’

g ) . bestestimate of the cost of processing the application @xpa
63. Private practice school psychologist: October 1 of eagfied basis, including the cost of providing counter or ofipercial

odd-numbered year handlingservices.

63g. Private security person: September 1 of ea@n-  (3) Lare renewaL. (a) Except as provided in rules promul
numberedyear gatedunder par(b), if the department does netceive an applica

63m. Professional counselor: March df each odd- tion to renew a credential before its renewal date, the holder of the
numberedyear credentialmay restore the credential by payment of the applicable

63p. Professional employeorganization or professional renewalfee determined by the department undée$.03 (9)a)
employergroup: July 31 of each year andby payment of a late renewal fee of $25.

63t. Professional fund-raiser: September 1 of each even—(b) The department or the interested examitioard or fli-
numberedyear ated credentialing board, as appropriate, may promulgats

63u. Professional geologist: August df each even— requiringthe holder of a credential who fails to renew the creden
numberedyear tial within 5 years after its renewal date to complete requirements

in order to restore the credential, in addition to the applicable
quirementdor renewal established undehs.440to 480, that

e department, examining board ofil&ted credentialing board
determiness necessary to protect the public health, safety or wel

fare. The rules may not require the holder to compieligcational

63v. Professional geologyydrology orsoil science firm,
partnershipor corporation: August 1 of each even—numbere{ﬁ
year.

63w. Professional hydrologist: August 1 of each eve

numberedyear o requirementor pass examinations that are more extertsiaa
63x. Professional soil scientist: August 1 of each evente educational or examination requirements that must be com
numberedyear pletedin order to obtain an initial credential from the department,

64. Psychologist: October 1 of each odd—numbered yearthe examining board or thefdfated credentialing board.

64g. Radiographerlicensed: September 1 of each even— (4) DENIAL OF CREDENTIAL RENEWAL. (a) Generally. If the
numberedyear departmentr the interested examining board difiated creden
65. Real estatbroker: December 15 of each even-numberdi@ling board, as appropriate, determines that an applicant
year. renewalhas failed to complyvith sub.(2) (c)or (3) or with any
66. Real estate business entity: December 15 of each ev&ifir applicable requirement for renewstablished under chs.
numberedyear 440t04800r that the denial ain application for renewal of a ere
jentialis necessary to protect the public health, safety or welfare,

67. Real estatsalesperson: December 15 of each eve he department, examining board ofilefted credentialing board

numberedyear ma : g 2.
. o . ) y summarily deny the application for renewal by mailing to the
67m. Registered interiodesigner: August 1 of each evengiger of the credential a notice of denial that includes a statement
numberedyear . , of the facts or conduct that warrant the denial and a notice that the
67v. Registered music, art or dance therapist: October 1Hfidermay within 30 days after the date on which the notice of
eachodd-numbered year denialis mailed, file a written request with the department to have
67x. Registerednusic, art, or dance therapist with psychothe denial reviewed at a hearing before the department, if the
therapylicense: October 1 of each odd—numbered.year departmentssued the credential, or before the examining board
68. Respiratory care practitioner: July 1 of each everp¥ affiliated credentialing board that issued the credential.
numberedyear (b) Applicability. This subsection does not apply to a denial

68b. Sanitarian: January 1 of each even—numbered yearof a credential renewal under4sl0.120r 440.13 (2) (b)

: , . History: 1991 a. 3%:s.3305 3313 1991 a. 78160, 167, 269, 278 315 1993 a.
68c. Sign language interpreter: September 1 of @alth- 5 15°03"105 107,443 463 465 1993 a. 49622810230, 274 275 1995 227,

numberecyear 233 321,322 461,1997a. 2775,81,96,156,191, 237,261, 300, 1999 a. 93@)01
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a. 16,70, 74, 80, 89, 2003 a. 150270, 285 327, 2005 a. 2531, 242 292,297,407, 440.13 Delinquency in support payments; failure to
3‘;373- 20174 189 2009a. 2629, 106 130, 174,282, 355 360, 2011 a. 160190 comply with subpoena or warrant. (1) In this section:

(b) “Memorandum of understanding” meansiamorandum
440.09 Reciprocal credentials for the spouses of ser - of understanding entered into by the department of safetgrand
vice members. (1) In this section, “service member” meams fessionalservices and the department of children and families
memberof the U.S. armed forces, a reserve unthefU.S. armed unders.49.857
forces,or the national guard of any state. (c) “Support” has the meaning given in8.857 (1) (g)

(2) Thedepartment and each credentialing board shall grant(2) Notwithstandingany other provision of ch€40 to 480
areciprocal credential to an individual who the department er ci@latingto issuancef an initial credential or credential renewal,
dentialingboard determines meeddi of the following require as provided in the memorandum of understanding:
ments: _ _ _ ~ (a) With respect to a credential granted by the department, the

(a) The individualapplies for a reciprocal credential under thigiepartment shatestrict, limit, or suspend a credential or deny an
sectionon a form prescribelly the department or credentialingapplicationfor an initial credentialf the credential holder or
board. applicantis delinquent in paying support or fails to comgifter

(b) The individual is thespouse of a service mempand the appropriatenotice, with a subpoena or warrassued by the
spouseand service member temporarily reside in this state aslepartmentof children and families or a county child support
resultof the service membarservice in the U.S. armed forces, agencyunder s59.53 (5)and related to support or paternity pro
reserveunit of the U.S. armefbrces, or the national guard of anyceedings.
state. (b) With respect to credential renewal, the department shall

(c) The individual holds a license, certification, registratiorfeny an application forenewal if the applicant is delinquent in
or permit that was granted by a governmental authority in a jurjgayingsupport or fails to complyafter appropriate notice, with a
diction outside this state that qualifies the individual to perforsubpoeneor warrant issued by the department of children and
the acts authorized under the appropriate credential grantixa byfamilies or a county child support agency undes%53 (5)and
departmenbr credentialing board. relatedto support or paternity proceedings.

(d) The individual paythe fee specified under440.05 (2) (c) With respect to a credential granted by a credentialing

(e) The individual meets any other requirements establish@@ard,a credentialing board shall restrilityit or suspend a cre
by the department or credentialing board by rule. dentialheld by a person or deny an application for an initial cre

(3) A reciprocal credential granted under this section expir ntialor for reinstatement of an inactive license undéb2.12
180 days after the date the department or credentialing boiPg (€)When directed to do so by the department.
issuesthe reciprocal credential unless, upon application by the 'S+ 1997 a. 191237, 2007 a. 202011 a. 32
holderof the reciprocal credential, the department or credentigl,

ing board extends the reciprocal credential.
History: 2011 a. 210

0.14 Nondisclosure of certain personal information.
(1) In this section:

(a) “List” means information compiled or maintained by the

440.11 Change of name or address. (1) An app”cant for .depa.rt.memor a Credenti.a”f:]g. board that contains the personal
or recipientof a credential who changes his or her name or movégntifiersof 10 or more individuals.
from the last address provided to the department shall notify the(b) “Personal identifier” means a socsacurity numbettele
department of his or herewname or address within 30 days ophonenumbey street name and numbetectronic maibddress,
the change in writing or in accordance with other notificapom  or post-ofice box number
ceduresapproved by the department. (2) If a form that the department or a credentialing board
(2) Thedepartment or any examining boardiliated creden requiresan individual to complete in order to apply facradential
tialing board or board in the department may serve any processgredential renewal or to obtain a product or service fitoen
noticeor demand on the holder of any credential by mailing it department or the credentialing board requires the individual to
the last-known address of the holder as indicated in the recordpudvideany ofthe individuals personal identifiers, the form shall
the department, examining boardfilidited credentialing board or includea place for the individual to declare that the individual’

board. personaidentifiers obtained by the department or ¢thedential
(3) Any person who fails to comply with suft) shall be sub  ing board from the information on the form may not be disclosed
jectto a forfeiture of $50. onany list that the department or the credentialing board furnishes
History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 to another person.
(3) If the departmendr a credentialing board requires an-indi
440.12 Credential denial, nonrenewal and revocation vidualto provide, by telephone or other electronic means, any of

based on tax delinquency . Notwithstanding any other previ theindividual’'s personal identifiers in order to apfity a creden
sionof chs.440to480relating to issuance or renewal of a credenial or credential renewal or to obtain a product or service from the
tial, the department shall deny an application for an initial credefepartmenbr a credentialing board, the department or the creden
tial or credential renewal or revoke a credential if the departmealing board shall ask the individual at the time that the individual
of revenue certifies under %3.0301that the applicant or creden provides the information if the individual wants to declare that the
tial holder is liable for delinquent taxes, as defined ir8s0301 individual’'s personal identifiers obtained by telephone or other

1) (c). electronicmeans may not be disclosed on any list that the depart
History: 1997 a. 237 mentor the credentialing board furnishes to another person.
Cross—reference: See also ct5PS 9Wis. adm. code. .. .

(4) Thedepartment or a credentialing board shall provide to

440.121 Credential denial, nonrenewal, and revoca - anindividual upon request a form that includes a place for the indi

tion based on incompetency . Notwithstanding any other vidual to declare that the individusipersonal identifiers obtained
provisionof chs.440to 480 relating to issuance or renewal of Y the department or credentialing board may not be disclosed on
credentialthe department shall deny an application for an initi@"y list that the departmemr credentialing board furnishes to
credentialor credential renewal or revoke a credential issued to @Rotherperson.
individual for whom the department receives a record of a declara (5) (&) The department or a credentialing board may net dis
tion under s54.25 (2) (c) 1. dstating that the individual is incem closeon any list that it furnishes to another person a personal iden
petentto apply for a credential under cHg.0to 480. tifier of any individual who has made a declaration under(&)b.
History: 2005 a. 387 (3) or (4).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/70
https://docs.legis.wisconsin.gov/document/acts/2001/74
https://docs.legis.wisconsin.gov/document/acts/2001/80
https://docs.legis.wisconsin.gov/document/acts/2001/89
https://docs.legis.wisconsin.gov/document/acts/2003/150
https://docs.legis.wisconsin.gov/document/acts/2003/270
https://docs.legis.wisconsin.gov/document/acts/2003/285
https://docs.legis.wisconsin.gov/document/acts/2003/327
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/31
https://docs.legis.wisconsin.gov/document/acts/2005/242
https://docs.legis.wisconsin.gov/document/acts/2005/292
https://docs.legis.wisconsin.gov/document/acts/2005/297
https://docs.legis.wisconsin.gov/document/acts/2005/407
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/174
https://docs.legis.wisconsin.gov/document/acts/2007/189
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/29
https://docs.legis.wisconsin.gov/document/acts/2009/106
https://docs.legis.wisconsin.gov/document/acts/2009/130
https://docs.legis.wisconsin.gov/document/acts/2009/174
https://docs.legis.wisconsin.gov/document/acts/2009/282
https://docs.legis.wisconsin.gov/document/acts/2009/355
https://docs.legis.wisconsin.gov/document/acts/2009/360
https://docs.legis.wisconsin.gov/document/acts/2011/160
https://docs.legis.wisconsin.gov/document/acts/2011/190
https://docs.legis.wisconsin.gov/document/acts/2011/258
https://docs.legis.wisconsin.gov/document/statutes/2011/440.05(2)
https://docs.legis.wisconsin.gov/document/acts/2011/210
https://docs.legis.wisconsin.gov/document/statutes/2011/440.11(1)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2011/73.0301(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/73.0301(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%209
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/54.25(2)(c)1.d.
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2011/49.857
https://docs.legis.wisconsin.gov/document/statutes/2011/49.857(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2011/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/452.12(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/452.12(6)(e)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/440.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/440.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/440.14(4)

440.14 SAFETY AND PROFESSIONAL SER VICES Updated 11-12Wis. Stats. Database 12

(b) Paragraplfa) does not apply to a list that the departmerxaminingboard or dfliated credentialing boarthat issued the
or a credentialindpoardfurnishes to another state agereyaw administrative warning. Administrative warnings do not censti
enforcemenggency or a federal governmental agenieyaddi  tute an adjudication of guilt or the imposition of discipline and
tion, par (a) does not apply to a list that the department or theay not be used as evidence thatthedential holder is guilty of
boardof nursing furnishes to the coordinated licensure infermthe alleged misconduct. Howevéf a subsequent allegation of
tion system under €41.50 (7) A state agency that receivelish misconducty the credential holder is received by department
from the departmentr a credentialing board containing a-peror a board, examining board ofikdited credentialing board in the
sonalidentifier of any individual who has made a declaratiodepartmentthe matterelating to the issuance of the administra
undersub.(2), (3) or (4) may not disclose the personal identifietive warning may be reopened adidciplinary proceedings may
to any person other than a state ageataw enforcement agency be commenced on the matter the administrative warning may
or a federal governmental agency be used in any subsequent disciplinary proceeding as evidence

History: 1999 a. 882001 a. 662009 a. 388 thatthe credential holder had actual knowletiyst the miscon

) L i ductthat was the basis ftine administrative warning was contrary

440.15 No fingerprinting.  Except asprovided under s. tg|aw, The record that an administrative warning was issued shall
440.03(13) (c) the department or a credentialing board may ngk g public record. Theontents of the administrative warning
requirethat an applicant for a credential ocradential holder be ghajibe private and confidential. The department shall promul

fingerprintedor submit fingerprints in connection with the departyaterules establishing uniform procedures for the issuance and
ment'sor the credentialing boasitredentialing. useof administrative warnings.

History: 2011 a. 255 History: 1997 a. 139

X . Cross—reference: See also ct5PS 8 Wis. adm. code.
440.19 Voluntary surrender of license, permit, or cer -

tificate. A person whdolds a license, permit, or certificate 0f440.21 Enforcement of laws requiring credential.
certificationor registration issued under chg0to480may votl (1) The departmenimay conduct investigations, hold hearings
untarily surrender that license, permit, certificate of certii  andmake findings as to whether a persas engaged in a practice
cationor registration. The department, examining boaffdi-  or used a title without a credential required under 448to 480.
ated credentialing board, or board of the departitieatissued (2 |f, after holding a public hearing, the department deter
the license, permit, or certificate of certification or registratiophinesthat a person has engaged in a practice or used a title without
may refuse to accept thaurrender if a complaint has been fileq credential required under chig10to 480, the department may
or disciplinary proceeding has been commenced against the p&fyea special order enjoining the person from the continuafion
son under $440.20 the practice or use of the title.

History: 2011 a. 146 (3) In lieu of holding a public hearing, if the departmbas

440.20 Disciplinary proceedings. (1) Any personmay réasonto believe that a person has engaigeal practice or used
file a complaint before the department or any examining boaftitle without a credential required under ch40 to 480, the
affiliated credentialing board oboard in the department anddepartmentay petition the circuit court for a temporary restrain
requesthe department, examinifpard, afliated credentialing ing order or an injunction as provided in &1.3

boardor board to commence disciplingmyoceedings against any  (4) (a) Notwithstanding any other provision of cH40t0480
holderof a credential. relating to fines, forfeitures, or imprisonment, any person who

(3) Theburden of proof in disciplinary proceedings before théolatesa special order issued under s{it).may be required to
departmenbr any examining board féiated credentialing board forfeit not more than $10,000 for eaclienfse. Each day of cen
or board in the department is a preponderance of the evidencénuedviolation constitutes a separatéenise. The attorney gen

(4) In addition to any grounds for disciplisgecified in chs. eral or any district attorney may commence an action in the name
44010480, the department or appropriate examining boafiti af ©f the state to recover a forfeiture under this paragraph.
ated credentialing boaradr board in the department may repri _(0) Notwithstanding any other provisiaf chs.440to 480
mandthe holder of a credential or detiynit, suspend or revoke relatingto fines, forfeitures, or imprisonment, any person who
the credential of any persamho intentionally violates £52.14 Violatesa temporary restraining order or iajunction issued by
(2) or intentionally discloses the results of a blood tesidkation & court upon @etitionunder sub(3) may be fined not less than

of s.252.15 (3m) (bpr (f) or (5m). $25 nor more than $5,000 or imprisoned for not more than one
History: 1977 c. 4181979 c. 341985 a. 291989 a. 31201; 1991 a. 391993  Yearin the county jail or both.
a. 16 27,102, 107, 490, 2009 a. 209 History: 1991 a. 391993 a. 1022011 a. 146

The constitutionalityof sub. (3) is upheld. GandhiMedical Examining Board, Cross—reference: See also ct5PS 3Wis. adm. code.
168Wis. 2d 299483 N.W2d 295(Ct. App. 1992).

A hearing is not required f@rct_)mplaint filed under this section. 68 AtBen. 30. 440.22 Assessment of costs. (1) In this section, “costs of

s ok "As" Ner SWHSIOLYE  the proceeding” mearthe compensation and reasonable expen
sesof hearing examiners and of prosecuting attorneys for the

440.205 Administrative warnings. If the department or a departmentexamining board or iiated credentialing board, a
board, examiningboard or dfliated credentialing board in the reasonabledisbursement for the service of process or other
departmentletermines during an investigation that there is eypapersamounts actually paid out for certified copies of records
denceof misconduct by a credential holdehe department, in any public ofice, postage, telephoning, adverse examinations
board, examining boardr afiliated credentialing board may anddepositions and copies, expert witness feésiess fees and
closethe investigation by issuing an administrative warning to tfpensescompensation and reasonable expenses of expetts
credentiaholder Thedepartment or a board, examining board dpvestigators,and compensation and expenses of a repfater
affiliated credentialing board may issue an administrative warfecordingand transcribing testimony
ing under this section only if the department or board, examining (2) In any disciplinary proceeding against a holder of a cre
boardor affiliated credentialing board determines that no furthatentialin which the department or @&xamining board, éfiated
actionis warranted because the complaint involves adicstir  credentialingooardor board in the department orders suspension,
renceof a minor violation and the issuangBan administrative limitation or revocation of the credential or reprimands the hplder
warning adequately protects the public by putting the credentiaé department, examining boardfil&ited credentialing board or
holderon notice that any subsequeitlation may result in disei boardmay in addition to imposing discipline, assess all or part of
plinary action. Ifan administrative warning is issued, the crederthe costs of theproceeding against the holde€osts assessed
tial holder may obtain @eview of the administrative warning underthis subsection are payable to the department. Interest shall
through a personal appearance before the department, boawktrue on costs assessed under this subsection at a rate of 12% per
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yearbeginning on the date that payment of the costs are due as SUBCHAPTERII

orderedby the department, examinibgard, diliated credential

ing board or board. Upon the request of the department of safepyr|VATE DETECTIVES, PRIMTE SECURITY PERSONS
and professional services, ttdepartment of justice may cem

mencean actionto recover costs assessed under this subsectﬂb 26 Private detectives. investigators and  securit
andany accrued interest. . ' 9 y

o o ) personnel; licenses and permits. (1) LICENSE OR PERMIT

(3) In addition to any other discipline imposed, if thepart  peoyRep. (a) No person may do any of the following unless he
ment, examining boardafiiliated credentialing board or board 5 she has a license or permit issued under this section:
assessesostsof the proceeding to the holder of the credential . . . . .

L - 1. Advertise, solicit or engage in the business of operating a
undersub.(2), the department, examining boardjliafted cre . .
o .privatedetective agency

dentialingboard or board may not restore, renew or otherwnge ] L . o .
issueany credential to the holder until the holder has made pay 2 ACtas &rivate detective, investigai@pecial investigator
mentto the department under sgB) in the full amount assessed,O" Private security person.
togetherwith any accrued interest. 3. Act as a supplier of private security personnel.

History: 1987 a. 271991 a. 391993 a. 1071997 a. 272011 a. 32 4. Solicit business or perform any other tygfeservice or

Thecollectionof costs assessed under this section may not be pursued in-an i ; ; : ; ; ;
pendengction for a money judgment. The casi@y be collected only as a conditionrﬂ;ﬁ/es“gatlona‘S a private detective or private security person.

of reinstatement of the disciplined practitiosesredentials. State Dunn,213 Ws. 11. Receive any fees or compensation for acting as any per
2d 363 570 N.W2d 614(Ct. App. 1997)97-0167 son,engaging in any business or performing any service specified

. . . in subdsl.to4.

440.23 Cancellation of credential; reinstatement. . o
(1) If the holder of a credential pays a fee requirader s440.05 . (b). The department may promplgate rule_s _spemfymg activities
(1) or (6), 440.08 444.03 or 444.11by check or debit or credit m_whlch a person may engage without obtaining a license or per
cardand the check is not paid by the financial institution updﬂ't under this section. ) ]
which the check is drawn or if the demand for payment under the(1m) DEFINITION. In this section:
debitor credit card transaction is nudid by the financial institu (h) “Private security person” or “private security personnel”
tion upon which demand is made, the department may canceltieansany private police, guard or any perseno stands watch
credentialon or after the 60th day after the department rectiees for security purposes.
noticefrom the financial institution, subject to syB). (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (a) Typesof

(2) At least 20 days before canceling a credentialdémart  licenses. The department may do any of the following:
mentshall mail a notice to the holder of the credential that informs 1. |ssue a private detective agency license tmndividual,
the holder that the cheatr demand for payment under the debipartnershipjimited liability company or corporation that meets
or credit card transaction was not paid by the financial instituti®fe qualifications specified under p#c). The department may
andthat the holdes credential may be canceled on the dater  notissue a license under this subdivision untassindividual or
minedunder sub(1) unless the holder does all of the followingeachmember of the partnership or limitéiebility company or
beforethat date: officer or director of the corporation who is actually engaged in

(a) Pays the fee for which the unpaid check or demand fer palye work of a privatedetective is issued a private detective license
mentunder the credit or debit card transaction was issued. underthis section.

(b) If the fee paid under péa) is for renewal and the credential 2. Issue a private detective license taratividual who meets
hasexpired, pays the applicable penalty for late renewal specifigm qualifications specified under pé#c) if the individual is an

in s.440.08 (3) owner, co—owner or employee of private detective agency
(c) Pays the chge for an unpaid draft established by thé&equiredto be licensed under this section.
depositoryselection board under 20.905 (2) (b) Applications. The department shabirescribe forms for

(3) Nothingin sub.(1) or (2) prohibitsthe department from original and renewal applications. A partnersbigimited liabi
extendingthe date for cancellation to allow the holdelditional ity company application shall be executed by all members of the
time to comply with sub(2) (a)to (c). partnershipor limited liability company A corporate application

(4) A cancellation of acredential under this section com shallbe executed by the secretary and the president or vice presi
pletely terminatesthe credential and all rights, privileges and€ntand, in addition, in thease of a foreign corporation, by the
authority previously conferred by the credential. registered agent. _

(5) The department may reinstate a credential thatktess (c) Approval. 1. Subject to subdg. and3., the department
canceledunder this section onli§ the previous holder complies Shallprescribe, by rule, such qualifications as it deapropri

with sub.(2) (a)to (c) and pays a $30 reinstatement fee. ate,with due regard to investigative experience, special profes
History: 1989 a. 311991 a. 39189, 269 278, 315 1993 a. 161995 a. 271999  Sionaleducation and training and other factoesring on profes
a.9, 2003 a. 270285, 327, sional competence.

o . o 2. An individual who hasween convicted in this state or else

440.25 Judicial review. The departmenhay seek judicial \yhereof a felony and who has not been pardoned for that felony
reviewunder ch227 of any final disciplinary decisioof the med 5 ot eligible for a license under this section.
ical examining bof’%“?' or ilated credentialing board attached to 3. The department may not issue a license under this section
the medmal eéxamining board. _The department shall _be_-rep[g an individual unless the individual is over 18 years of age.
sentedin such review proceedings by an attorney within the i D ; ;
department.Upon requesof the medical examining board or the ~4- The department, in considering applicants for licestsai)
interestechfiiliated credentialingboard, the attorney general may>e€kthe advice of thappropriate local law enforcement agency
representhe board. If the attorney general declinesefresent °f 9overnmental dicial, and conduct such further investigation,
the board, the board may retain special counsel which shall be gt deems proper to determine the competence of the applicant.
for out of the appropriation under20.165 (1) (hg) 5. The department malpased on rules adopted by thepart

History: 1985 a. 3401993 a. 1072009 a. 28 ment,refuse to issue license under this section to an individual
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who has committed any of the acts described in@)Ha) 1.to employmentwith morethan one law firm shall be subject to the
5. licensingprovisions of this section.

(3) IssuANCEOF LICENSES;FEES. Upon receipt and examina  (b) The license requirements of this sectiomot apply to any
tion of an application executed under @), and after any inves personemployed directly or indirectly by theate or by a munici
tigation that it considers necessathe departmenshall, if it pality, as defined in $345.05 (1) (c)or to any employee ofrail-
determineghat theapplicant is qualified, grant the proper licenseoadcompany under 4.92.47 or to any employeef a commer
upon payment of the initial credential fee determined by thaal establishment, while the person is acting within the scope of
departmentinder s440.03 (9) (a) No license shall be issued forhis or her employment and whether or notdreshe is on the
alonger period than 2 years, and the license of a private detecévaployer’spremises.
shallexpire on the renewal date of the license of the private-detec (c) An employeeof any agency that is licensed as a private
tive agencyeven if the license of the private detectras not been detectiveagency under this section and that is doing business
in effect fora full 2 years. Renewals of the original licenses issugils state as a supplier of uniformed privageurity personnel to
under this section shall be issued in accordance with renewgltrol exclusively on the private property of industrial plants,
forms prescribed by the departmertd shall be accompanied bybusinessestablishmentsschools, colleges, hospitals, sports sta
the applicable fees specified in 440.08or determined by the diums, exhibits andsimilar activities is exempt from the license
departmentunder s.440.03 (9) (a) The department may not requirementsf this sectiorwhile engaged in such employment,
renewa licenseunless the applicant provides evidence that theall of the following apply:

applicanthas in forceat the time of renewal the bond or liability 1 The employeebtains a private security permit under this
policy specified in this section. sub.(5m).

(3m) RuLEs CONCERNINGDANGEROUSWEAPONS. The depart 2. The private detective agency furnishesup—to—date writ
mentshall promulgate rules relating to the carryinglahgerous en record of its employees to the department. The record shall
weaponsby a person whbolds a license or permit issued undef, | dethe name, residence address, date of birth and a physical
this section or who is employed by a person licensed under thisscriptionof each employee together with a recent photograph
section. The rules shall meet timeinimum requirements specified 5,4 » fingerprint cards bearing@mplete set of fingerprints of
in 15 USC 5902b) and shall allow all of the following: eachemployee.

(2) A person whas employed in this state by a public agency 3 The private detective agency notifies the department in
asa law enforcement figer to carry a concealed firearmsf \yriting within 5 days of any change in the information under subd.
941.23(1) (9) 2.to 5. and(2) (b) 1.to 3. applies. 2. regarding its employees, including the termination of employ

(b) A qualified out-of-state law enforcementficér, as mentof any person.
definedin s.941.23 (1) (g) to carry a concealed firearm if s. (5m) PRIVATE SECURITY PERMIT. (@) The department shall

941.23(2) (b) 1.to 3. applies. issuea private security permit to an individual if efithe follow
(c) A fo_rmer of_lcer, as defined in £41.23 (l_) (c)to carry a ing apply:
concealed.lrearm if $.941.23 (2)_(C) 1to 7. applies. 1. The individual submits an application for a prive¢eurity
(d) A licensee, as defined in $75.60 (1) (d) or an out- permitto the department on a form provided by the department.
of-statelicensee, as defined in 575.60 (1) (g)to carry a con 2. The individual has not been convicted in this state of else
cealedweapon as permitted underl35.60 whereof a felony unless he or she has been pardoned fofehat
(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be ony.
issuedunder this section until a bond or liability poli@pproved 3. The individual provides evidence satisfactory todepart

by the department, in themount of $100,000 if the applicant formentthat he or she is an employee girvate detective agency
the licenseis a private detective agency and includes all prinGjescribed in sul{5) (c).

pals, partners, members or corporatéaaf's, or in the amouraf 4. The individual pays to the department the initial credential
$2,000if the applicant is a private detective, has been execu : : pay P
andfiled with the department. Such bonds or liability policietfs?% determined by the department undgtéK).OS (9) (@) .
shallbe furnished by an insurer authorized to do a surety businesé@M) The department may refuse to issue a private security per
in this state in a form approved by the department. The peréBFlto a person who has been convicted of a mlsdgmeanor or found
shallmaintain the bond or liability policy during the peritat to_have wo!ated any state or local law that is punishable by a for
the license is in déct. feiture, subject to ss111.321 111.322 and111.335

(4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this (b) The renewal dates for permits issued under this subsection
subsection‘violation” means a violation of any state or local |am§respe0|_fled under s140.08 (2) (a) Renewal applicationshall
thatis punishable by a forfeiture. e submitted to the department on a form provided by the depart

(b) Reporting equirement. A person who holds a license c)rmentand shall include the renewal fee determingdhe depast

permitissued under this section and wik@onvicted of a felony mentunder .5'440'03 (9). (@) o . .

or misdemeanoior is found to have committed a violation, in this (€) A private security permit issued under this subsection
stateor elsewhere, shall notify the department in writinghef  2uthorizesthe holder of the permio engage in private security
date,place and nature of the conviction or finding within 48 houfCtivities described in sul(5) (c) for an employer described in
after the entry of the judgment eénviction or the judgment fid SUP-(5) (€)anywhere in this state.

ing that the person committed the violation. Notice may be made(d) The department shall maintain a record pertaining to each

by mail and may be proven by showing proof of the date of ma@Pplicantfor a permit under this subsectiand each holder of a
ing the notice. permit issued under this subsection. The record shall include all

(5) ExempTions. (a) The requirement that a person acting Jinformation received bythe department that is relevant to the

aprivate detective, investigator special investigator be licensec?PProvalor denial of the application, the issuance of the permit

underthis sectiordoes not apply to attorneys, law students or la@dany limitations, suspensions or revocations of the permit.

school graduates employed by an attorney or persons directly(5r) TEMPORARY PRIVATE SECURITY PERMIT. (@) The depart
employedby an attorney or firm of attorneys whose work as pririeéntshall issue a temporary private security permit tmeivid-
vate detective, investigator or special investigattimited to ual at the request of the individual if all of the following apply:
suchattorney or firm oto persons directly employed by an insurer 1. Theindividual has completed an application and provided
or a retail credit rating establishment. A person who accej$ormationrequired under sul§5m) (a)
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2. The department is not yet able to grant or deny the individu (1) “Behavioranalyst” means a person who is certified by the
al’s application becausa background check of the individual isBehaviorAnalyst Certification Board, Incas a board-certified
not complete. behavioranalyst and has been granted a license under this sub

(b) 1. Except as provided in sult], an individual who has chapterto engage in the practice of behavior analysis.
beenissued a temporagrivate security permit under péa) may (2) “Practiceof behavior analysis” means the design, imple
actas a private security person in the same manner as an individo@htation,and evaluation of systematic instructional amy
issueda private security permit under sbm). ronmentalmodifications to produce socially significant impreve

2. Anindividual may not carry a dangerous weapon while aéﬂentsin human behaviolincluding the empirical identification

ing as a private security person undéemporary private security Of functional relations between behavard environmental fac
permitissued under paga). tors, known asfunctional assessment and analysis, including

(c) 1. Except as provided subd2., a temporary private secu interventionshased on scientific research and the diobserva
Fity perrﬁit issued under pda) is valia for 30 days. tion and measurement of behavior and environment. “Practice of

2. A temporary private security permit issued under @ar behavior analysis” does not include psychological testing, heuro

shallexpire on the date that the individual receives written notiEéychology,psychotherap}cognltlve therapysex therapymatr

from the department that a background check of the individual r@ﬂgscgijnr;ilIﬂgéfrﬁgﬁ?c:&?;ﬁigé_hypnmher md long-term

beencompleted and that the department is grardindenying the g0y 2009 a, 282
individual's application fora private security permit, if that date

occursbefore the end of the period specified in subd. 440.311 Use of title; penalty. (1) No person may usthe
3. Atemporary private security permit issued under (@r title “behavior analyst” or represent or imply that he or she is a
may not be renewed. behavioranalyst unless the person is licensed under this sub

(6) DiscipLINE. (a) Subject to the rules adopted under Lhapter. This section may not be construed to restrict the practice
440.03(1), the department may reprimand the holder lifense of behavior analysis by a licensed professional who is not a-behav
or permit issued under this section or revoke, suspend or limit {Re @nalyst, if the services performed arhin the scope of the
licenseor permit ofany person who has done any of the fouowingqrofessmnal Practice and are performedmmensurate with the

1. Been convicted of a misdemeanor or found to have viola (ngessmnal graining and experience, and the professional does

any state or local law that is punishalblg a forfeiture, subject to represent that he or ghe Is a behavior ana!yst.
ss.111.321 111.322and111.335 (2) Any person who violates sufll) may befined not more

2. Engaged in conduct reflecting adversely on his or her p%t)\an$250, imprisoned not motean 3 months in the county jail,

- el r both.
fessionalgualification. History: 2009 a. 282

3. Made a false statement in connection with any application
for a license or permit under this section. 440.312 Licensure. (1) Except as provided isub.(2), the

4. Violated this section or any rule promulgated or ordélepartmenshall granta license as a behavior analyst to a person
issuedunder this section. underthis subchapter if all of the following apply:

5. Failed to maintain a bond or liability policy as required (&) The person submits an application to the department on a
undersub.(4). form provided by the department.

(b) Subject to the rules promulgatedder s440.03 (1) the (b) Theperson pays the initial credential fee determined by the
departmensthall revoke the license or permit of any person wiégpartmentinder s440.03 (9) (a)
hasbeen convicted of a felorig this state or elsewhere and who (c) Theperson submits evidence satisfactory to the department
hasnot been pardoned for that felony that the person is a behavior anatystified by the Behavior Ara

(8) PENALTIES. Any person, acting as a private detectivdyst Certification Board, Inc., or its successogamization.
investigatoror private security person, or who employs any per (2) The department may not grant a license under this sub
sonwho solicits, advertises or performs services in this state agh@pterto any person who has been convicted of éeneé under
privatedetective oprivate security person, or investigator or-spes. 940.22 940.225940.302 (2) (a) 1. h944.06 944.15944.17
cial investigatoy without havingprocured the license or permit944.3Q 944.31 944.32 944.33 944.34 948.02 948.025
requiredby this section, may be fined not less than $100 nor mété8.051 948.06 948.07 948.075 948.08 948.09 948.095
than$500 or imprisoned not less tham®nths nor more than 6 948.10 948.11 or948.12
monthsor both. Any agency having an employee, owaofficer History: 2009 a. 282
or agent convicted of the abovefarfse may have its agency

licenserevoked or suspended by the department. Any persen cafi0-313 Renewal. (1) The renewal date for licenses granted

victed of the above dénse shall be ineligible for a license for onéiNderthis subchapter is specified in40.08 (2)(@). Renewal
year. applicationsshall be submitted to the department on a form pro

History: 1971 c. 213.5; 1977 c. 29125, 418 1979 c. 103545, 236 (3) 1981 vi(_jed by the department and shall include the renewal fee deter
c. 334s.25 (1) 1981 c. 380391; 1983 a.189s.329 (31) 1983 a. 2731985 a. 128 Mined by the department unde#40.03 (9) (a)

1351991 a, 39269 1993 a. 12,213 1995 a. 4611997 a. 271999 a. 322007 a. ; ; ;
202011 & 35146 (2) A behavior analyst shall, at the time that he or she applies

Cross-reference: See s134.57for requirement thall settlements made with an for renewal of a license under siib), submit proof satisfactory
employeeor fiduciary agent, where the detective is to be paid a percentage of toethe department that he or she is, at the time he or she applies for

amountrecovered, must be submitted to the circuit court for approval. if i i At
Cross—reference: See also chSPS 3031, 32, 33, 34, and35, Wis. adm. code. renewa!,certlfled by the .Beh.aVIor Analyst Certification Board,
iqg., or Its successor ganization.
i

Policeofficers working as private security persons are subject to the same Iicené
provisionsin this section as are non-policdicérs. 69 Atty Gen. 226. story: 2009 a. 282

This section does not apply to qualified arson experts or other expert withesses
merelybecause they may investigamatters relating to their field of expertise6 ~ 440.314 Rules. (1) The departmentnay promulgate rules
Alty. Gen. 35 necessaryo administer this subchapténcluding rules of con
duct by behavior analysts and by holders of temporary permits
undersub.(2). Except as provided in sulf®) and(3), any rules

SUBCHAPTERIII regardingthe practice of behavior analysis shall be consistent with
standardsestablished by the Behavior Analyst Certification
BEHAVIOR ANALYSTS Board, Inc., or its successorganization.
(2) The department may promulgate rules authorizing the
440.310 Definitions. In this subchapter: departmento issue a temporary permit to a perad is certified
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by the Behavior Analyst CertificatioBoard, Inc., or its successor SUBCHAPTERIV
organizationauthorizingthe practice of behavior analysis by the

personunder the supervision afbehavior analyst licensed undeiso| |CITATION OF FUNDS FOR CHARIABLE PURPOSES
$.440.312 (1)

(3) The rules may not do any of the following: 440.41 Definitions. In this subchapter:

(a) Requirean applicant for a license under this subchapter to “ : At P
haveeducation in addition to the education required by the Behav (1) Charltaple (_)gamzatl.on mez_ms a_ny of the following:
ior Analyst Certification Board, Inc., or its successogamiza- (&) An omganization that is described in sectifi (c) (3) of
tion. theinternalrevenue code and that is exempt from taxation under

(b) Require a behavior analyst to practice behavior analyggcnonSOl(a) of the _|nternal revenue code. . .
underthe supervision of, or in collaboratiavith, another health _ (0) A person who is or purports to be established for a charita

careprovider ble purpose. .
(c) Require a behavior analyst to enter into an agreement, writ (2) “Charitable purpose” means any of the foIIowmg:
tenor otherwise, with another health care provider (a) A purpose described in sectibl (c) (3) of the internal
(d) Limit the location where a behavior analyst may practi¢gvenuecode.
behavior analysis. (b) A benevolent, educational, philanthropic, humaogn
History: 2009 a. 2822011 a. 260ss.55, 80. tific, patriotic, social welfarer advocacypublic health, environ

) mentalconservation, civic or other eleemosynary objective.
440.315 Informed consent. A behavior analyst shall, atan (3) “Charitable sales promotion” means an advertising or

initial consultation with a client, providecapy of the rules pro salescampaign, conducted typerson who is regularly and-pri
mulgatedby the department undghis subchapter and shall dis marily engaged itrade or commerce for profit other than in con

closeto the client orally and in writing all of the following: nectionwith soliciting, which represents that the purchase or use
(1) A summaryof the behavior analystexperience and train of goods or servicesffered will benefit, in whole or in part, a
ing. charitableorganization or charitable purpose.
(2) Any other information required by the department by rule. (4) “Commercialcoventurer’ means a persaho is regularly
History: 2009 a. 282 andprimarily engaged in trade or commerce ffoofit other than
o . ) in connection with soliciting and who conducts a charitables
440.316 Disciplinary proceedings and actions. promotion.

(1) Subjectto the rules promulgated under410.03 (1) the
departmentnay conduct investigations ahdarings to determine

whc?ther](a wcﬂaﬂonof trk]ns subchapc}er or any rule promulgate(gr household goods, to a charitablgamization or for @haritable
underthis subc apter has occurred. purpose. “Contribution” does not include income from bingo or

(2) Subjectto the rules promulgateshder s440.03 (1)the  raffles conducted under c/63 a government grant, or a bona
departmentnay reprimand a behavior analyst or dédimyit, SUs  fige fee, due or assessment paid by a member of a chactghte
pend, or revoke a license granted under this subchaptitreif nization,except that, if initial membership is conferred solely as
departmentinds thattlje applicant or the behavior analyst haggnsideratiorfor making a grant or pledge of money in response
doneany of the following: to a solicitation, the grant or pledge of money is a contribution.

~ () Intentionallymade a material misstatement in an applica (6) “Fund-raisingcounsel” means a person who, for eom
tion for a license or for renewal of a license. pensationplans, managesgvises, consults or prepares material

(b) Subject to ss111.321 111.322 and 111.34 practiced for, or with respect to, solicitation in thisate for a charitable gai-
behavioranalysis while his or her ability to engage in the practiggization, but who does not solicit and whdpes not emplgy
wasimpaired by alcohol or other drugs. engageor provide any person whis paid to solicit contributions.

(c) Advertised in a manner that is false or misleading. “Fund-raisingcounsel” doesiot include an attorngjnvestment

(d) In the course of the practice of behavior analysis, madé@nseloor employee of a financial institution who advises a per
substantial misrepresentation that was relied upon by a clientSonto make a contribution or a bona fide employee, volunteer or

(e) In the course of the practice of behavior analysis, engagi2riedofficer of a charitable ganization.
in conduct that evidences an inability to apply the principles or (7) “Professionafund-raiser” means a persuino, for com
skills of behavior analysis. pensationsolicits in this state or employs, engages or provides,

(f) Obtained or attempted to obtain compensationugh dlrectIX or indirectly another person who is paid to solicit in this
fraud or deceit. state. “Professional fund-raiser” does not include atorney

(g) Allowed another person to use a license granted under éﬂ.vestmentcounselor or employe@‘ a fmancna_l Institution who :

bgh " P 9 Risesa person to make a charitable contribution, a bona fide
subchapter. _ employeeyolunteer wholly owned subsidiary or salariediogr

_ (h) Violated any law of this state or fedelav that substan of 3 charitable @anization, an employee of a temporary help
tially relates to the practice behavior analysis, violated this sub agencywho is placed with a charitablegamization or a bonide
chapteror violated any rule promulgated under this subchaptqgmpbyeeof a person whemploys another person to solicit in this

(i) Engaged in unprofessional conduct. state.

(3) Subjectto the rules promulgatashder s440.03 (1) the (8) “Solicit” meansto request, directly or indirectha con
departmenshall revoke a license granted under this subchiptetribution and to stater imply that the contribution will be used for
.the behavior analyst is convicted of any of thiengesspecified a charitable purpose or will benefit a charitablgasization.
in 440.312 (2). (9) “Solicitation” means the act opractice of soliciting,

History: 2009 a. 282 whetheror not the person soliciting receives any contribution.
“Solicitation” includesany of the following methods of request
ing or securing a contribution:

(5) “Contribution” means a grant or pledgé money credit,
ropertyor otherthing of any kind or value, except used clothing

440.317 Advisory committee. The departmentmay
appointan advisory committee under 440.042to advise the

departmenbn matters relating to the regulation of behawiog (2) An oral or written request. _ _ _
lysts. (b) An announcement to the news media or by radio, televi
History: 2009 a. 282 sion, telephone, telegraph or other transmission of images or
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information concerning the request foontributions by or fora  (f) A statement of whether the charitablgamization is autho
charitableorganization or charitable purpose. rized by any other governmental authority to solicit.

(c) The distribution or posting offeandbill, written advertise (9) A statement of whether the charitablgasrization has ever
mentor other publication which directly or by implicatiseeks hadits authority to solicit denied, suspendezijoked or enjoined
contributions. by a court or other governmental autharity

(d) The sale of, or ¢&ér or attempt tsell, a membership or an  (h) The charitable purpose or purposes for which contributions
advertisementadvertising space, book, card, tag, coupon, devicgill be used.

magazine, merchandise, subscription, floweticket, candy () The name or names under which it intends to solicit.
cookieor other tangible item in connection with any of the follow () The names of the persons within the charitalgardeation
Ing: who have final responsibility for the custody of contributions.

1. Arequest for financial support for a charitablgaorization (k) The names of the persons within the charitaljeniza-
or charitable purpose. _ _ tion who are responsible fdne final distribution of contributions.
2. Theuse of or reference to the name of a charitalj@roza- (1) |f the registration statement is submitted to the department
tion as a reason for making a purchase. with an initial application for registration, all of the following:

3. Astatement that all orpgart of the proceeds from the sale 1 A copy of the charitable ganizations charterarticles of
will be used for a charitable purpose or béhefit a charitable organization agreement of association, instrument of trust; con

organization. stitution or other oganizational instrument and bylaws.
(10) “Unpaid solicitor” means a person who solicits in this > A statement of the place where and the date when the chari
stateand who is not a professional fund-raiser table organization was legally established, the form of igaer
History: 1991 a. 2783151999 a. 9 nizationand whether it has tax—exempt status.

440.42 Regulation of charitable organizations. 3. Copies of any federal or state tax exemption determination

(1) ANNUAL REGISTRATIONREQUIREMENT. (2) Except as provided 'ettersreceived by the charitablegamization.
in sub.(5), no charitable @anization may solicit ithis state or (M) Any other information required by the department.
have contributionsolicitedin this state on its behalf unless itis (3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (&)

registeredwith the department under this subsection. Exceptas provided in pargam), (b), and(bm), and in rules pro
(b) The department shall promptly registecharitable ga- Mmulgatedunder sub(8), a charitable ganization that received
nization that does all of the following: contributions in excess of $5,000 during its most recently-com

pletedfiscal year shall file with the department an annual financial
reportfor the charitable ganizations most recently completed
. . . fiscal year The department shall prescritee form of the report
2. Submits to thelepartment a registration statement thalqpa prescribe standards for its completion. The annualfinan

complieswith _sub.(2). . . cial report shall be filed within 6 months after the end of that fiscal
2g. Submits to the department an annual financial report fggarand shall include all of the following:

the most recently completed fiscal year of the charitalganiza- 1. A balance sheet
tion, if the charitable @anization received contributions in ’ ’ .
excessof $5,000 but not more than $100,000 during its mogst_2; A statement of support, revenue, expenses and changes in
recentlycompleted fiscal year und balance. _ o _
2r. ‘Submits to the department an audited finargtalement . .3 A statement of functional expenses that, at a minimum, is
for the most recently completed fiscal yeathuf charitable gra-  divided 'Qt]? cgt_egqr_les of management and general, progeam
nization, if the charitable aganization received contributions inV/c€Sand runa-raising. _ .
excesf $100,000 during its most recently completed figealr 4. Other financial information that the department requires.
3. Pays to the department a $15 registration fee. (am) A charitable aganization that operates solely witltine
(c) The department shall issue a certificate of registration ggmmqnltyand that received less than $50,000 in contributions
eachcharitable aganization that is registered under thissee 9uring its most recently completed fiscal year may apply to the
tion. Renewal applications shall be submitted to the departme%gartmentfor_r%n gxem{otlont frﬁnﬁhe rep?rtl?g requirement
ona form provided by the department, on or before the expiratik%ﬂ erpar (a). The department shall promulgate rugecifying

datespecified in s440.08 (2) (apnd shall include a registration 1€ c1iteria for eligibility for an exemption under this paragraph,
statementhat complies with sul{2) and the renewal fee deter andshall grant exemptions from theporting requirement under

minedby the department under4s0.03 (9) (a) par.(a) to a charitable ganization that satisfies those criteria.

(d) Within 20 days after receiving an application for registra. (?) Except as provided in rules promulgated under @)pif
tion or for renewal of a registration under this subsection, t charitable aganization received contributions in excess of

departmenshall notify the charitable ganization of anefi- 210 XIS T8 PASISUSIITEEES (O VST R,
cienciesin the application, registration statemepfee payment. underpar (a), an auditedinancial sta?ement fér the charital:?le
(2) REGISTRATIONSTATEMENT. dExcspt as prhovlidbed In su(crjﬁ), 4 Organizations most recently completed fiscal yeprepared in
areglstraélog stathemenctj geéqwre. ulnd'er é]Jng ﬁ. f?‘ S'%;? and accordancewith generally accepted accounting principles, and
s¥vcr)]rntoh Y glut Orized ocers, 'gcﬁ Ilrgtledc |e” |?crm||cer, the opinion ofan independent certified public accountant on the

of the charitable granization and shall include all of th@low- 5 cial statement. The audited financial statenséwail be filed

1. Submits to the department application for registration
on a form provided by the department.

ing: . o within 6 months after the end of that fiscal year
(&) The name of the charitableganization and the purpose for  (pm) Except as provided in rules promulgated under @)b.
whichit is oganized. if a charitable @anization received contributions in excess of

_(b) The address and telephone number of the charitajde or$200,000but less than $400,000 during its most recently-com
nizationand the address and telephone number of desfin  pletedfiscal yeay the charitable ganization shall file with the
this state or if the charitable @anization does not have andepartmentin lieu of areport under pafa), a financial statement
addressthe name, address and telephone number of the perffintthe charitableorganizations most recently completed fiscal
havingcustody of its financial records. year,prepared in accordance with generally accepteunting

(c) The names and the addresses of tfieen§, directors and principles,and a review of thBnancial statement by an indepen
trusteesand the principal salaried employees of the charitabdent certified public accountant. The financial statement shall be
organization. filed within 6 months after the end of that fiscal year
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(c) Except as provided in rules promulgated under @)ba videdin par (c). Requirements for the contract are specified in s.
charitableorganization thats registered under sufl) and that 440.43(3).
received$5,000 or less in contributions during its mos_,t re(_:ently (b) Before aprofessional fund-raiser performs any material
completedfiscal year shall file with the department afid#vit  servicesfor a charitable ganization that is required to begis
thatthe charitable granization received $5,000 or less in conteredunder sub(1), the charitable ganization shall contract in
tributionsduring that fiscal yearThe afidavit shall be signednd  writing with the professional fund-raiseRequirements for the
swornto by 2 authorized ti€ers, including the chief fiscalfficer, contractare specified in $140.44 (4)
of thecharitable aganization and shall be filed within 6 months (c) Paragrapia) does not apply if the fund-raising counisel
afterthe end of that fiscal year exemptunder s440.43 (6)from contracting in writing with the
(4) ACCEPTANCEOFOTHERINFORMATION. The department may charitableorganization.
acceptinformation filed bya charitable granization with another (8) CONTRIBUTION LiMiTs. The department may promulgate

stateor with the federal government insteafithe information | |esthat adjust the threshold amounts in s8p(a) (b), (bm)
requiredto be included in a registration statementler sub(2) and(c) and(5) (a) 3.and(b) to account for inflation. ’ '
if the information filed with the other state or with the federat gov yisory: 1991°a. 2781995 a. 27277 2007 a. 20212
ernmentis substantially similar to thieformation required under Cross-reference: See also ctSPS 5Wis. adm. code.
this section. ComplyingWith the Charitable Solicitations AcSweet & Petershack. isVLaw

(5) EXEMPTIONS FROM REGISTRATION. (a) The following are Oct. 1993.

not required to reglstfer under suft): - . 440.43 Regulation of fund-raising counsel. (1) Recis

1. A person that is exempt from filing a federal annual nforration REQUIREMENT. (a) Except as provided in sul§), no
mationreturn under sectioB033(a) (2) (A) (i) and (iii) and (C) fund-raisingcounsel mayat any time have custody of contribu
(i) of the internal revenue code [sectti®83(a) (3) (A) (i) andiii)  tions from a solicitation for a charitable ganization thatis
and(C) (i) of the internal revenue code]. requiredto be registered under 440.42 (1)unless the fund-

- NOTE: The correct cross—refeence is shown in brackets. Coective legisla raisingcounsel is registered with the department understitis
tion is pending. section.

2. A candidate for nationastate or local dice or a political : i
party or other committee or group required to file financial inforcoé?l)segr?gt 3§§§gﬂ1§ﬁhseh%'|oﬂrv?r:npuy register a fund-raising
mationwith the federal elections commission or a filindjaar i 9 ) i
unders. 11.02 1. Submits to the department application for registration

3. Except as provided in pdb) and in rules promulgated ona forrT] proylded by the department. )
undersub.(8), a charitable ganization which does not intend to 2 Files with the departmenttzond that is approved under
raiseor receive contributions in excess of $5,000 during a fisca#- 2).
year,if all of its functions, including solicitation, are performed by 3. Pays to the department a $50 registration fee.
persons who are unpaid for their services and if no part of its asset&) The department shall issue a certificate of registration to
or income inures to the benefit of, or is paid to, afig@formem  eachfund-raising counsel thit registered under this subsection.
berof the charitable ganization. Renewalapplications shall be submitted to the department, on a

3m. A fraternal, civic, benevolent, patriotic or sociaj@r form provided by the department, on or before the date specified
nizationthat solicits contributions solely from its membership. in s.440.08 (2) (ajpnd shall include the renewal fee determined

4. A veterans @anization incorporated under ct8g or DY the department under440.03(9) (a)and evidence satisfac
charteredunder federal law or the service foundation of sach tOrY to the department that the fund-raising counsel maintains a
organizatiorrecognized in the bylaws of theganization. bondthat is approved under su@). o .

5. A nonprofit, postsecondary educational institution accred (d) Within 20 days after receiving an application for registra
ited by a regional accrediting agency or association appro or for renewal of a registration under this subsection, the
under20 USC 1099bor an educational institution and its authod€partmenshall notify the fund-raising counseflany deficien
rized charitable foundations which solicit contributions only froni€Sin the application, bond or fee payment.
its students and their families, alumfaculty, trustees, corpora  (2) Bonb. At the time of applying for registration under sub.
tions, foundations and patients. (2), the fund-raising counsel shall file with anq _have apprd»yged

6. A person soliciting contributions for the relief of a namef€ deépartment a bond, in which the fund-raising counsel is the
individual if all contributions, without any deductions, are giveRincipalobligor, in the sum of $20,00&ith one or more respen
to the named individual. sible sureties whose liability in the aggregate as sureties at least
7 Astat defined in £0.001 (1 local equalsthat sum. The fund-raising counsel shall maintaitbtimel

- Astate agencys defined in £0.001 (1)oralocal govern i ofrect as long as the registratianin efect. The bond, which
mentalunit, as defined in £05.01 (1) may be in the form of a rider to a ¢ger blanket liability bondshall

8. A private school, as defined in14.8.165 runto the state and to any person who may have a cause of action

(b) Except as provided in rules promulgated under @)bif  againstthe principal obligor of the bond for any liabilities result
a charitable aganization wouldbtherwise be exempt under paring from the obligos conduct of any activities as a fund-raising
(a) 3, butit raises or receives more than $5,000 in contributionspunselor arising out of a violation of this subchapter or the rules
it shall, within 30 days after the date which its contributions promulgatedunder this subchapter
exceed$5,000, register as required under . (3) ConTRACT. Except as provided in sut), before a fund-

(6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES. raising counsel performs any material services for a charitable
If a charitable @anization registerednder sub(1) receives any organizationthat is required to be registered undet49.42 (1)
federalor state tax exemption determination letter or adapys the charitable aganization and the fund-raising counsel shall
amendmento its oganizational instrument or bylaws after it iscontractin writing and the fund-raising counsel sHéd the con
registeredunder sub(l), within 30 days after receipt of the lettertractwith the departmentThe contract shall contain information
or adoption of the amendment, tblearitable ayanization shall thatwill enable the department to identify the services that the
file with the department a copy of the letter or amendment. fund-raisingcounsel is to provide, including whether the fund-

(7) ConTRACTS. (a) Before a fund-raising coungerforms  raisingcounsel will at any time have custody of contributions.
any material services for a charitabl@anization that is required  (4) ACCOUNTS;DEPOSITSRECORDKEEPING. (&) Wthin 90 days
to be registered under sufi), the charitable ganization shall after services under a contract requingttler sub(3) are com
contractin writing with the fund-raising counsel, except as-prpleted,and on the anniversary of the signing of a contract lasting
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morethanone yearthe fund-raising counsel shall account inwrit  (2) Bonb. At the time of applying for registration under sub.
ing to the charitablerganization with which the fund-raising (1), a professional fund-raiser shall file with and have approved
counsehas contracted fall contributions received and expenseby the department a bond, in which fpmfessionafund-raiser
incurred under the contract. The charitablgamization shall is the principal obliggrin the sum of $20,000, with one or more
keepthe accounting for at least 3 years after the dlatwhich ser responsiblesureties whose liability in the aggregate as sureties at
vicesunder the contract are completed and make it available to is@stequals that sum. If a professional fund-raiser does not at any
departmentipon request. time have custody of any contributions, the bond shall be in the
(b) The fund-raising counsel shall deposit, in its entjraty Sumof $5,000. Theprofessional fund-raiser shall maintain the
contributionof money received bthe fund-raising counsel in anbond in efect as long as the registration is ifieef. The bond,
accountat a financialinstitution within 5 days after its receipt.which may be in the form oé rider to a lager blanket liability
The accountshall be in the name of the charitablgatization bond,shall run to the state and to any person who may have a cause
with which the fund-raising counsel has contracted. The charigd action against the principal obligor of the bond for any liabili

ble organization shall have sole control of all withdrawals frorfiesresulting from the obligas conduct ofiny activities as a pro
the account. fessionalfund-raiseror arising out of a violation of this sub

(c) Thefund-raising counsel shall keep for the duration of gapteror the rules promulgated under this subchapter
contract, and for not less than 3 yeaiter its completion, all of ~ (3) SoLICITATION NoTICE. Before performing services under a
the following: contractwith a charitable granization that is required to be regis

1. A record of all contributionat any time in the custody of teredunder s440.42 (1) a professional fund-raiser shall file with
the fund-raising counsel, including the name and address of e43f department a completed solicitation noticefie form pre
contributorand the date and amount of the contribution. scribedby the departmentThe charitable ganization on whose

5 A record of the location and account number of each-fin behalfthe professional fund-raiser is acting sHédl with the
Lo ocatio unt nu -l a(Ei]epartmem':l written confirmation that the solicitation notice and
cial institution account in which the fund-raising courdsosits

niribution anyaccompanying material are true and complete to the bigst of
contributions. _knowledge. The solicitation notice shall include all of the follow
(5) DEPARTMENT DISCLOSURE. The department shall not dis jng:
closeinformation under sulg4) (c) 1.except to the extent neees (a) A copy of the contract described in s(#)
saryfor investigative or law enforcement purposes and except that(b) The proiected period during which the soliciting will take
the department mayif requested under €9.22 (2m) disclose proj p g 9
informationregarding the name, address or employer of or fina'aCc€-

cial information related to an individual to tepartment of chil  (¢) The location and telephone number from which the solicit
drenand families or a county child support agency undg®&3 ing will be conducted.
(5). (d) The namend residence address of each person responsible

(6) ExcepTions. Thissection does not apply to a fund-raisindor directing and supervising the conduct of services under the

counselwho does not intend to earn more than $1,000 per yearcastractdescribed in sul{4).
a fund-raisingcounsel, except that a fund-raising counsel who (e) A statement of whether the professional fund-raiser will at
doesnot intend to earn more than $1,000 but does earn more thagtime have custody of contributions.
$1,000in a year shall, beginning 30 days after actually earning (fy A full and fair description of theharitable purpose for
morethan $1,000 in a yeatomply with sub(3) and, if the fund- \hich solicitations will be made.
raisingcounsel at any time has custody of contributions for & char 4y conrract. (a) A professional fund-raiser and a charitable
itable oganization that is required be registered under440.42 org(azlizationthat is( rzaquirr)ed to be registered undet40.42 (1)
(1), register under sulfl). shallenter into awritten contract that clearly states the respective

History: 1991 a. 2781995 a. 271997 a. 1912007 a. 20 obligations of the professional fund-raiser and the charitable
organizationand statethe amount of gross revenue, raised under
the contract, that the charitableganization will receive. The
amountof the gross revenue that the charitabtgaization will
receiveshall be expressed as a fixed percentagieeofiross reve

440.44 Regulation of professional fund-raisers.
(1) REGISTRATIONREQUIREMENT. (&) No professional fund-raiser
may solicit in this state for a charitableganization that is

requiredto be registered under 440.42 (1)unless the profes ;
sionalfund-raiser is registered under this subsection. nueor as an estimated percentage of the gross revenpey-as
videdin pars.(b) to (d).

(b) The departmenshall promptly register a professional (b) If the compensation received by the professidumad—

fund-raiseithat does all of the following: AT . !
1 Submi he d lication f . . raiseris contingent upon the amount @venue received, the
. Submits to the department application for registration 5 mayntof the gross revenue that the charitablgaization will

ona form provided by the department. receiveshall be expressed as a fixed percentagiesofiross reve
2. Files with the departmenttzond that is approved underpye.

sub.(2). ] ) (c) If the compensation received by the professiunadi—

3. Pays to the departmeng&0 registration fee, except thatraiseris not contingent upon the amount of revenue received, the
no registration fee is required under this subdivision for an in@imountof the gross revenue that the charitabtgoization will
vidual who is eligible for the veterans fee waiver program undggceiveshall be expressed as an estimated percentage of the gross
s.45.44 revenue. The estimate shall be reasonable tredcontract shall

(c) The department shall issue a certificate of registration ¢tearly disclose the@ssumptions upon which the estimate is based.
eachprofessionafund-raiser that is registered under this subsethe assumptions shall be based upon all of the relevant facts
tion. Renewal applications shall be submitted to the departmeimnipwnto the professional fund-raiser regarding the solicitation
on a form provided by the department, on or betbeedate speci be conducted and upon tipast performance of solicitations eon
fied in s.440.08 (2) (ajpnd shall include the renewal fee deterductedby the professional fund-raisdf the amount of the gross
minedby the department under4s10.03 (9) (apnd evidenceat revenuethat the charitable ganization will receive is expressed
isfactory to the department that the professional fund-raisasan estimated percentage of the gross revenue, the contract shall
maintainsa bond that is approved under s(#). alsoguarantee that the charitablganization will receive a per

(d) Within 20 days after receiving an application for registrecentageof the gross revenue that is not less than the estimated per
tion or for renewal of a registration under this subsection, t§&ntageminus 10% of the gross revenue.
departmenshallnotify the professional fund-raiser of any defi  (d) The estimated or fixed percentage of the gross revenue that
cienciesin the application, bond or fee payment. the charitable aganization will receive excludes aramount
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which the charitable ganization is to pay under the contract aamount,or percentage of price, per unit of go@iservices pur
expensesincluding the cost of merchandise or services sold ohasedr used that will benefit the charitablganization orchar
eventsstaged. itable purpose. If the actual dollar amount or percentage cannot
(5) REPORTING CHANGES. Within 7 days after any material reasonablybe determined on the date of the advertisement, the
changeoccurs in information filed with the department under thigommercialcoventurer shalfisclose an estimated dollar amount

section,the professional fund-raiser shall report the change, @ PercentageThe estimate shall be based upon all of the relevant
writing, to the department. factsknown to the commerciaoventurer and to the charitable

(7) FINANCIAL REPORT. Within 90 days after completing ser orglanlzgtlorregardlng the charitable sales promotion.
vicesunder a contract described in s@#), and on the anniversary Histoy: 1991a 278
of the signing of a contract described under §diplastingmore
than one yeathe professional fund-raiser shall, if the charitabl
organizationis required to be registered under440.42 (1)
accountin writing to the charitable ganization for all contribu
tions received and all expenses incurred under the contract.

charitableorganization shall retain the accounting for at least 3 .. . : ) : e :
. . ation or with a written confirmation of a solicitation, prior to
yearsand make it available to the departmept upon requgst. acceptinga contribution, make the following disclosuresthie
h (ﬁ)d DEPO_tS',T'N_? CO{}”TBUT'ON?_bAthfefSS'ona| fundjralg%r personfrom whom the contribution is solicited:

shalldeposit, in itentirety a contribution of money received by : : -
the professional fund-raiseon behalf of a charitable ganiza- (@) The name anq location of the Cha”ta'_[’@a“'za“_on'_
tion required to be registered unde#40.42 (1)in an accountat () That a financiatatement of the charitableganization
afinancial institution within 5 days after its receiffthe account disclosingassets, liabilities, fund balances, revenue and expenses
shallbe in the name of the charitablganization. The charitable for the preceding fiscal year will fgovided to the person upon
organizationshall have sole control of all withdrawals from thé€duest. o _ _
account. (c) A clear description of the primary charitable purpose for

(9) RECORDKEEPING. (a) During the period in which a con Which the solicitation is made. o
tractdescribed in sutf4) is in efect and for not less than 3 years (2) Thefinancial statement under su@) (b) shall, at a mini
afterits completiona professional fund-raiser shall retain all omum, divide expenses into categories of management and gen
the following records: e_ral, program services qnd fund—ralsmg. If t_he charitabdm-or

1. The name and, if known to tpeofessional fund-raisghe nization is required to file an annual financial report under
addresof each person contributing and the date and amount of ##t2-42(3) (@) the financial statement under s{ib). (b) shall be
contribution, consistent with that annual financial report.

2. The name and residence address of each employee, agev@) In addition to the requirements under sutis.and(2),
or other person involved in the solicitation. xceptas provided in sul§4), if a professional fund-raiser solicits

o Lo an behalf of a charitable ganization that is required to be regis
3. Arecord of all contributions that are at any time in the CUS,redunder s440.42 (1) all of the following apply:
tody of the professional fund-raiser L . . S
4. A record ofall expenses incurred by the professional fund (a) If a solicitation is made oralljncluding a solicitation made
. : Xp ncurred by the p doy telephonethe professional fund-raiser shall send a written
raiserwhich the charitable ganization is required to pay  confirmation, within 5 days after the solicitation, to eauérson
5. Arecord of the location and account number of each-finagpntriputingor pledging tacontribute. The written confirmation
cial institution account in which the professiorfahd-raiser gshajlinclude a clear and conspicuous disclosure of the name of the
depositscontributions. professionalfund-raiser and that the solicitation is being-con
(b) If under a contract described in s) the professional ductedby a professional fund-raiser
fund-raisersells tickets to an event and represents that the ticketsp) The professional fund-raiser may not represent that any
will be donated to anganization for use by others, the prefespart of the contributions received hiye professional fund-raiser
sionalfund-raiser shall retaifor the period specified in pge) il be given or donated to a charitablgamization unless that

40.455 Solicitation disclosure requirements.

) Exceptas provided in sul§4), if a professional fund-raiser
or unpaid solicitorsolicits a contribution for a charitableganiza-

i %that is required to be registered undde$.42 (1) the profes
gg alfund-raiser or unpaid solicitor shall, at the time ofgbkc-
i

all of the following: charitableorganization has, prior to the solicitation, consented in
1. Thename and address of the donors and the number-of tigkiting, signed by 2 authorized fafers, directors or trustees of
etsdonated by each donor thatother charitable ganization, to the use of its name.

2. The name and address of the@amization receiving  (c) Theprofessional fund-raiser may not represent that tickets
donatedickets and the number of donated tickets received by tteean event will be donated to arganization for use by others
organization. unlessall of the following conditions are met:

(c) The professional fund-raiser shall make all records 1. The professional fund-raiser has a commitment, in writing,
describedn this subsection available for inspection by the depaftom the oganization stating that the gamization will accept
mentupon request. donatedickets and specifying the numberdufnated tickets that

(10) NonpiscLoSURE. The department may not disclose inforthe organization is willing to accept.
mationunder sub(9) (a) 1.to any person except to the extent-nec 2. The professional fund-raiser solicits contributions for
essaryfor investigative or law enforcement purposes and excefdnatedtickets from no more contributors than the number of
thatthe department maif requested under 49.22 (2m)disclose ticketsthat the aganization has agreed to accept under subd.
informationregarding the name, address or employer of orfinan (4) A charitable aganizationthat operates solely within one
cial information related to an individual to tdepartment of chil - communityand that received less than $50,000 in contributions
drenand families or a county child support agency und®®$3  quring its most recently completed fiscal year may apply to the
5). departmentor an exemption from the disclosure requirements

History: 1991 a. 278315 1995 a. 271997 a. 1912007 a. 202011 a. 209 underthis section. The department shall promulgate rules-speci
. . .. fying the criteria for eligibility for an exemptioimnder this para
440.45 Charitable sales promotions. If a commercial graph and shall grant exemptions from the disclosure reguire
coventurerconducts &haritable sales promotion on behalf of ghentsunder this section to a charitablganization that satisfies
charitableorganization thats required to be registered under syqcecriteria.
440.42 (1), the commercial coventurer shall disclose in eaanistory: 1991 a. 278315
advertisementfor the charitable sales promotion the dollar cross-reference: See also ctSPS 5Wis. adm. code.
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440.46 Prohibited acts. (1) No person mayn the planning, (c) The department of justice may file in the circuit court for

managemenbr execution of a solicitation or charitable salethe county in whicha person resides or in which the persqmin

promotion,do any of the following: cipal place of business is located, or in the circuit court for Dane
(a) Use an unfair or deceptive act or practice_ Countyif the person is a nonresident or has no principal place of

(b) Imply that a contribution is for or on behalf of a charitablgfj'r;e?tsﬁ this Srﬁter*tﬁnd ﬁ?r‘r‘@%‘ tr?te ?ftsr:ison,g pe%:tlﬁn ‘B.r ag
organizationor use any emblendevice or printed matter belong orderot the court for the entorcement of this subsection. DiSobe

ing to or associated with a charitableyanization without first d'er?igﬁg{)ﬁafg]sagoggr?{e%]t?gdcgn?terrtlggrfgiragraph by a court is
beingauthorized in writing to do so by the charitablgamization. pu P urtu

(c) Use a name, symbol or statement so closely related er sim' (T?T)ugé?ussTlTxTEhzfiFg{;g OUP:I’I;IiZZItEiZ%RTmiI\(‘jT—t‘Oa';Si'I:’IINA(I)\I(?LI;LS el
lar to that used by another charitablgamization that the use of y '9 ' 9 :

. fessionalfund-raiser or commercial coventurer that has its
thename, symbol or statement would tend to confuse or mlslz%; . ; . . e
aperson being solicited. ﬁmpal place of business outside of this state corgmnized

. . underlaws other than the laws of this state and that is subject to
(d) Represent or lead anyone in any mannéeetieve that the hjs subchapter shall be considered to have irrevocably appointed
personon whose behalf a solicitation oharitable sales promo  the departmenof financial institutions as its agent for the service
tion is being conducted is a charitablgamization or that the pro of process or notice directed to the charitab@oization, fund—
for charitable purposes if that is not the fact. tureror to any of its partners, principaffickrs or directors in an
(e) Lead anyone in any manner to believe that another persmtion or proceeding brought under this subchapt®ervice of
sponsorsendorse®r approves a solicitation or charitable salegrocessor notice upon the department of financial institutions
promotionif the other persoras not sponsored, endorsed oshall be made byersonally delivering to and leaving with the
approvedhe solicitation or charitable sales promotion in writingdepartmenbf financial institutions a copy of the process or notice.

(f) Use the fact of registration to lead any person to betimte Thatservice shall be sfi¢ient service if thedepartment of finan

the registration constitutes an endorsement or approval by @#al institutions immediately sends noticé the service and a
state. copy of the process or notice to the charitablgaaization, fund-

(g) Represent directly or by implication that a charitabiger raisingcounsel, professional fund-raiseommercial coventurer

ot ; : . : ther person to whom it is directed by registered mail, with
nizationwill receive a fixed oestimated percentage of the gros&' © ; '
revenueraised greater than that establighed und%4($44 (4? eturnreceipt req_ues_ted_, tie [ast address known to the depart
. o o .mentof financial institutions.
(2) In deciding whether an act or practice is unfair or deceptiVeistory: 1991 a. 2781995 a. 27

within the meaning of sulfl) (a) definitions,standards and inter

pretationsrelating to unfair or deceptive aas practices under 440.475 Disciplinary actions. (1) The department may
chs.421to 427 apply deny,limit, suspend or revoke thregistration of a charitablega-
History: 1991 a. 278 nization, fund—raising counsel or professional fund-ramenay
. . i L reprimanda charitabl®rganization, fund-raising counsel or pro
440.47 Administration and investigations. (1) PUBLIC  fessionaffund-raiser that is registered under this subchaptae
RECORDS. Except as provideth ss.440.43 (5)and440.44 (10)  departmentiinds that the charitable ganization, fund-raising
registrationstatements, applications, repotsntracts and agree counselor professional fund-raiser has made a false statément
mentsof charitable ayanizations, fund-raising counsel, prefesany registration statement, annual report or other information
sionalfund-raisers and unpaglicitors and all other documentsrequiredto be filed underor has otherwise violated, this sub
and information retained by diled with the department under chapteror the rules promulgated under this subchapter
this subchapter are available for inspection or copying under s.(2) In addition to or in liewf a reprimand or a denial, limita
19.35(). ) tion, suspensiomr revocation of a certificate under s(b), the
(2). FISCAL RECORDS;INSPECTION; RETENTION. All charltablt_a departmentmay assess against any person vibtates this sub
organizationsfund-raising counsels, professional fund-raiseighapteror the rules promulgated under this subchapter a forfeiture
andunpaid solicitors shall keep true records concerning activitigsnot less than $100 nor more than $1,000 for each violation.
regulatedby this subchapter in a form that welhable them aceu  History: 1991 a. 278
rately to provide the information required by this subchapter
Upondemand, those recordiall be made available to the depart440.48 Penalties and enforcement. (1) (a) The depaft
mentfor inspection and copying. The records shall be retained imgntof justice may bring an action to prosecute a violation of this
the charitable ayanization, fund-raising counsel, professionaubchapteor the rules promulgated undbis subchaptemclud
fund-raiseror unpaid solicitor for at least 3 years after the end ofg an action for temporary or permanent injunction.
thefiscal year to which they relate. (b) Upon finding that a person has violated this subchapter or
(3) EXCHANGE OF INFORMATION. The departmentmay the rules promulgated under this subchapler court may make
exchangewith the appropriate authority of any other state or of ty necessary order or judgment, including but not limited
United States information with respect to charitablgamiza- injunctions,restitution and, notwithstanding&14.04 awardof
tions, fund-raising counsel, professional fund-raisers, unpaigasonabl@ttorney fees and costs of investigation and litigation,
solicitorsand commercial coventurers. and,except as provided in p&c), may impose a forfeiture of not
(4) EXAMINATION OF DOCUMENTSAND WITNESSES. (a) If the lessthan $100 nor more than $10,000 for each violation.

departmenbr the department of justice has reason to believe a(c) 1. A person who violates440.47 (4) (b)nay be required
personhas violatear is violating this subchapter or the rules-proto forfeit not more than $5,000, unless the person establishes rea
mulgatedunder this subchaptgt may conduct an investigation Sonablecause for the violation.
to determine whether the person has violated or is violating those 2. A person who, with intent to avoid, prevent or interfere
provisions. The department of justice may subpoena persons amith a civil investigation under this subsection, daey of the
requirethe production of books and other documents to aid in fisllowing may be required to forfeit not more than $5,000:
investigationsof alleged violations of this subchapter a. Alters or by any othemeans falsifies, removes from any
(b) A person upon whora notice of the taking of testimony place,conceals, withholds, destroys or mutilates any documen
or examination of documents is served under this subsesttah tary material in the possession, custody or control of a persen sub
complywith the terms of the notice unless otherwise provided Ipgct to notice of theaking of testimony or examination of decu
the order of a court of this state. ments under 2140.47 (4)
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b. Knowingly conceals relevant information. (5e) “Cosmetologist” has the meaning specified iA54.01
(d) A charitable aganization, fund-raising counseglofes  (7€).
sional fund-raiser commercialcoventurer or any other person (5m) “Cosmetology”has the meaning specified ir464.01
who violates the terms of an injunction or other order enterédm).

underthis subsection may bequired to fOI’feit, in addition to all (55) ”Cosmeto|ogymanager” has the meaniagecified ins.
otherremediesnot less than $1,000 nor more than $10,000 fas4.01(7s)

eachviolation. The department of justice magover the forfei (6) “Electrologist” hasthe meaning specified in454.01 (8)

turein a civil action. Each separate violation of an oetgered u R . R
underthis subsection is a separattenée, except that each day of (7) “Electrology” has the meaning specified ir$4.01 (9)

aviolation through continuing failure to obey an order &epa (8) “Establishment’has themeaning specified in €54.01
rateoffense. (10).

(e) No charitable @anization mayindemnify an dicer, (11) “Manicuring” has the meaning specified in 454.01
employeeor director for any costs, fees, restitution or forfeiture@3).
assessed against thiatlividual by the court under pdb), (c) or (12) “Manicurist” has the meaning specified iM84.01 (14)

(d) unless the court determines that the individual actepau 13) “Practicalinstruction” means training through action or
faith and reasonably believed the conduct was in or not opposgct contact with a patron or model other than a mannequin.

to the best interests of the charltablgamzathn. . (14) “School” means any facility other than a specialty
(2) Thedepartment or the department of justice may accepégnool,that ofers instruction in barbering, cosmetolpggsthet

written assurance of discontinuance of any act or praatieged cs, electrology or manicuring.

to be a violation of this subchapter or the rules promulgated under, 15) “Specialty school” means an establishment thersf

this subchapter from the person who has engaged in the aCFn%Eructionin aesthetics, electrology or manicuring.

practice. The assurance magmong other terms, includesgpu 16) “Student” h tr,1 ) ified iM54.01 (15

lation for the voluntary payment by the person of the costs of (16) “Student” has the meaning specified id84.01 (15)

investigation,or of an amount to beeld in escrow pending the  (17) “Theoretical instruction” means training through the

outcomeof an action or as restitution amgrieved persons, or studyof principles and methods.

both. The department or department of justice may attiamy (18) “Training hour” has the meaning specified i48§4.01

reopena matter in which an assurance of discontinuance (5).

acceptedor further proceedings if the departmentiepartment  History: 1987 a. 2652011 a. 190

of justice determines thakopening the matter is in the public

interest. 440.61 Applicability. This subchapter does not apply to any
History: 1991 a. 278 of the following:
(1) Schoolsregulated or approved by the technical college
SUBCHAPTERV systemboard.

(2) Schoolsoperated by the department of health services or
the department of corrections.
PEDDLERS History: 1987 a. 2651989 a. 31107: 1993 a. 3991995 a. 2%s.6587,9126 (19)
2007a. 20s.9121 (6) (a)

440.51 Statewide peddler s licenses for ex—soldiers. . .
Any ex-soldier of the United States in any wefno has a 25% dis 440.62 School and  specialty school  licensure.
ability or more or has a cardiac disability recognized by the U@) LICENSE REQUIRED. (a) No person may operate a school
departmenbf veterans dairs, and any person disabled to thainlessthe school holds eurrent license as a school of barbering,
extentof theloss of one arm or one leg or more or who has begfSmetologyaesthetics, electrologgr manicuring, as appropri
declaredblind as defined underitle XVI of the social security ate;issued by the department, _
act, shall, upomresenting the department proof of these condi (b) No person may operate a specialty school unless the spe
tions, be granted a special statewide peddldicense without Cialty school holds a current license as a specsaityol of aes
paymentof anyfee. The person must have been a bona fide relfjetics, electrology or manicuring issued by the department.
dentof this state for at least 5 years preceding the application.(c) No school may use the title “school of barbering” or any
While engaged in such business the pesdmil physically carry similar title unless the school holds a curreahool of barbering
thelicense and the proof required for its issuance. A fgerdon licenseissued by the department.
shall also carry an identificatiophotograph which is not more  (cm) No school may use the title “school of cosmetology” or
than 3 years old. A license issued under this section shall ngfny similar title unless the school holds a current schoebsf
entltle a blind person .tO peddle for hire for anotherson. A meto|ogy|icense issued by the department_
licenseissued under this section is permanent unless suspended (d) No school may use the title “school of aesthetics” or any

rev_okedby the department. similar title unless the school holds a current school of aesthetics
History: 1977 c. 3991989 a. 561991 a. 39 licenseissued by the department.

(e) No schoomay use the title “school of electrology” or any

SUBCHAPTERVI similar title unless the school holds a current school of electrology
licenseissued by the department.
BARBERING AND COSMETLOGY SCHOOLS (f) No school may use the title “school of manicuring” or any

similar title unless the school holds a current school of manicuring

440.60 Definitions. As used in this subchapter unless thgcenseissued b_y the department, . .
contextrequires otherwise: (9) No specialty schoahay use the title “specialty school of

P S . P aesthetics'or any similar title unless the specialty school holds a
(1) "Aesthetician”has the meaningpecified in 454.01 (1) currentspecialty school of aesthetics license issued by the depart

(2) “Aesthetics”has the meaning specified id§4.01 (2)  ent.

(4e) “Barber” has the meaning specified ii$4.20 (1) (h) No specialty schoohay use the title “specialty school of

(4m) “Barbering” has the meaning specified imM&4.20(2).  electrology”or any similar title unless the specialty school holds

(4s) “Barbering manager” has the meaning specified in @ current specialty school of electrology license issued by the
454.20(3). department.
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(i) No specialty school may use the title “specialty sclodol 2. Requires as a prerequisite to graduation completion of a
manicuring”or any similar title unless the specialty school holdsourseof instruction in cosmetology of at least 1,800 training
a current specialty school of manicuring license issued by theursin not less than 10 month3he course of instruction may
department. not exceed 8 training hours in any one day for any studef® or

(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. () ~hours in any one week for any student.
An application for initial licensure or renewal or reinstatement of 3. If the school dkrs a course of theoretical instruction for
alicense under this section shall be submitted to the departmepgmetologymanagers, requires as a prerequisite to completion
on a form provided by the department and shall be accompan@dhat course of instruction the completion ofeaist 150 training
by the applicable fee determinday the department under s.hoursof theoretical instruction.
440.03(9) (a) Each application shall be accompanied by a surety 4. If the school ders a course of theoretical instruction for
bond acceptable to the department in the minimum sum apprenticesinder s454.1Q requires as a prerequisite to comple
$25,000for each location. tion of the course of instruction for those apprentices the cemple
(b) The department may require additional information to li@n of at least 288 training hours in not less thaveeks and not
submittedto accompany osupplement an application if themorethan 2 years.
departmentletermineshat the information is necessary to evalu ~ 4m. Ifthe school d&rs a course of instruction in barbering,
ate whether the school or specialty school meets the requiremémesourse ofnstruction satisfies the requirements under(paj)
in this subchapter 2.

(c) The department may require a school or specialty school 5. If the school dérsa course of instruction in aesthetics, the
to submit with an application a current balasbeet and income courseof instruction satisfies the requirements under ({par2.
statementwudited and certified by an independent auditor or-certi 6. If the school ders a course of instruction in electrology
fied public accountant. If the department receives a requestiie course of instruction satisfies the requirements undefq)ar
inspecta balance sheet, income statement or audit report, the
departmenshall, before permitting an inspection, require the per 7 |t the schooloffers a course of instruction in manicuring,

sonrequesting inspection to provide his or her full name and, if & course of instruction satisfies the requirements unde(dar
personis representing another person, the full name and addrgss

of that person. Vthin 48 hours after permitting an inspection, the 8. Satisfies the requirements for schools of cosmetology

departmenshall mail to theperson who submitted the balanc .
sheet,income statement or audit report a notification that sta?gﬁtdaglffggz r(ull)e?b;;romulgated under sut®) (e)and(5) (b) 1.

thefull name and addressd the person who inspected the docu

mentand thefull name and address of any person represented b b

the person who inspectetie document. This paragraph does n oolof aesthetlf:s license to easthool that meets the follew

apply to inspection requests made by state or fedefaecs, M9 réquirements: -

agentsor employees which are necessary to the digehaf the 1. Satisfies the conditions in su@).

dutiesof their respective @tes. 2. Requires as a prerequisite to graduation completion of a
(d) Any change of ownership shall be reported to the depagpurseof instruction in aesthetics of at least 450 training hours in

mentby the new owner within 5 days after the changevaier  notless than 1 weeks and not more than 30 weeks.

ship. A change of ownership shall be submitted to the department 3. Satisfies the requirements for schools of aesthesieds

on a form provided by the department and shall be accompaniistiedin rules promulgated under suk2) (e)and(5) (b) and s.

by the change of ownership fee specified by the departiment440.64 (1) (b)

b) School of aesthetics licens&he departmerghall issue a

rule. (c) School of electiogy license.The department shall issue
(e) The department shall promulgatges establishing the aschool of electrology licenge each school that meets the-fol
requirementsor surety bonds under p#a). lowing requirements:
(3) ScHooL LICENSES. (ag) Schoolof barbering. The depart 1. Satisfies the conditions in suB).
mentshall issue a school of barbering license to each school that2. Requires as a prerequisite to graduation completion of a
meetsall of the following requirements: courseof instruction in electrology of at least 450 training hours
1. Satisfies the conditions in suB). in not less thanflweeks and not more than 30 weeks.

2. Requires as a prerequisite to graduation completion of a 3. Satisfies the requirements for schools of electrology estab
courseof instruction in barbering of at least 1,000 training houtishedin rules promulgated under sulg) (e)and(5) (b) and s.
in not less than 10 months. The course of instruction may Hé0.64 (1) (b)
exceed training hours in any one day for any student or 48 hours(d) School of manicuring licensélhedepartment shall issue
in any one week for any student. a school of manicuring license to each school thagts the fol
3. If the school ders a course of theoretical instruction folowing requirements:
barberingmanagers, requires asprerequisite to completion of 1. Satisfies the conditions in suBg).
that course of instruction the completion of at least frfating 2. Requires as a prerequisite to graduation completion of a
hoursof theoretical instruction. courseof instruction in manicuring of at least 300 training hours
4. If the school ders a course of theoretical instruction foiin not less than 7 weeks and not more than 20 weeks.
apprenticesinder s454.26 requires as a prerequisite to comple 3. Satisfies the requirements for schools of manicuring €stab
tion of the course of instruction for those apprentices the cempiighedin rules promulgated under suk®) (e)and(5) (b) and s.
tion of at least 288 training hours in not less thaveeks and not 440.64 (1) (b)
morethan 2 years. (4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes
5. Satisfies the requirements for schools of barbering-estéteticslicense. Thedepartment shall issue a specialty school of
lishedin rules promulgated under sul®) (e)and(5) (b) 2.and aestheticdicense to each specialty school that meets the following
s.440.64 (1) (b) requirements:
(ar) School of cosmetology licens€he department shall issue 1. Satisfies the conditions in su).
aschool of cosmetology license to each school that meetstiadi of 2 Requires as a prerequisite to graduation completion of a
following requirements: courseof instruction in aesthetics of at least 450 training hours in
1. Satisfies the conditions in syB). notless than 1 weeks and not more than 30 weeks.
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3. Satisfies the requirements for specialty schools of aesthet (3) INSTRUCTORCERTIFICATIONS. (a) Barbering instructor cer

ics established in rules promulgated under s(®)ge)and(5) (b) tification. The department shall issue a barbering instructor-certif

ands.440.64 (1) (b) icateto each person who meets all of the following requirements:
(b) Specialty school of electiogy license. The department 1. Satisfies the conditions in su@).

shallissue a specialty school efectrology license to each spe 2. Completes 2,000 hours of practice as a licensed barber or

cialty school that meets the following requirements: holdsa currentbarbering manager license issued by the depart
1. Satisfies the conditions in suB). ment.
2. Requires as a prerequisite to graduation completion of a 3. Completes 150 training hours of instructor training

courseof instruction in electrology of at least 450 training hourapprovedby the department.

in not less thanIlweeks and not more than 30 weeks. 4. Passes an examination conducted by the department to
3. Satisfies the requirements for specialty schools of electrdeterminefitness as a barbering instructor

ogy established in rules promulgated under s(@s(e) and(5) (am) Cosmetology instructor certificationThe department

(b) and s440.64 (1) (b) shallissue a cosmetology instructor certificate to each person who
(c) Specialty school afmanicuring license.The department meetsall of the following requirements:

shallissue a specialty school of manicuring licetseach spe 1. Satisfies the conditions in suB).

cialty school that meets the following requirements: 2. Completes 2,000 hours of practice as a licensed cosmetolo
1. Satisfies the conditions in su@). gistor holds a current cosmetology manager license issued by the
2. Requires as a prerequisite to graduation completion ot@smetologyexamining board.

courseof instruction in manicuring of at least 300 training hours 3. Completes 150 training hours of instructor training

in not less than 7 weeks and not more than 20 weeks. approvedby the department.
3. Satisfies the requirements for specialty schools of manicur 4. passes an examination conducted by the department to

ing established in rules promulgated under s()se)and(5) (b)  determinefitness as a cosmetology instructor

ands.440.64 (1) (b) (b) Aesthetics instructor certificationThe department shall

_ (5) REQUIREMENTSFORCOURSESOF INSTRUCTION. (&) NO spe  jssuean aesthetics instructor certificate to each person who meets
cialty schoolmay ofer theoretical instruction for managers okhe following requirements:
apprentices. 1. Satisfies the conditions in sy@).

(b) 1. The cosmetology examining board shall promulgate , oy hietes 2,000 hours of practice as a licensed aestheti

rulesprescribing the subjects required to be included in coofseg,i, 2nq 150 training hours of instructor training approved by the
instructionat schools of cosmetology asgecialty schools and department

establishingminimum standard$or courses of instruction and 3 p inati ducted by the d ¢ it
instructionalmaterials anéquipment at schools of cosmetology, > "@SS€S an examination conaucted by the department to

andspecialty schools. determinefitness as an aestheti(_:g ingtructor
2. The department shall promulgate rules prescribingube . (c) Electmlogy instructor certification.The department shall
jectsrequired to be included in coursesimtruction at schools ISSU€an electrology instructor certificate to each person who
of barberingand establishing minimum standards for courses Beetsthe following requirements:
instructionand instructional materials arguipment at schools 1. Satisfies the conditions in suB).
of barbering. 2. Completes 2,000 hours of practice as a licensed electrolo
History: 1987 a. 2651991 a. 392007 a. 202011 a. 190 gist and 150 training hours of instructor training approved by the
Cross—reference: See also ch$SPS 6061, 62, and65, and Ws. adm. code. department.

440.63 Persons providing practical instruction in 3. Passes an examination conducted by the department to

schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (a) No per determinefitness as an electrology instructor

sonmay provide practical instruction in barbering unlesspiee ~ (d) Manicuring instructor certification.The department shall
sonholds a current barbering instructor or cosmetology instruci§suea manicuring instructor certificate to each person who meets
certificateissued by the department. the following requirements:

(am) Noperson may provide practical instruction in cosmetol 1. Satisfies the conditions in su@).
ogy unless the person holds a curremémetology instructor cer 2. Completes 2,000 hours of practice as a licensed manicurist
tificate issued by the department. and 150 training hours of instructor training approved by the

(b) No person may provide practical instruction in aesthetiggpartment.
unlessthe person holds a current aesthetics instructor or cosmetol 3. Passes an examination conducted by the department to
ogy instructor certificate issued by the department. determinefitness as a manicuring instructor

(c) No person may provide practical instruction in electrologg 3. Pa%ﬁet;. an extamitnation conducted by the department to determine fitness
unless the person holds a current electrology instructor certificat ggerj: 067 5 2651089 &, 311601 a. 392007 a. 202011 &, 190
issuedby the department. Cross-reference: See also cHSPS 65Wis. adm. code.

(d) No person may provide practical instruction in manicuring o ] ] ] ]
unlessthe persorholds a current manicuring instructor or cos#40.635 Persons providing practical instruction in
metologyinstructor certificate issued by the department. specialty schools. (1) No person may provide practical

(2) APPLICATIONS; CERTIFICATION PERIOD. An application for [NStructionin a specialty schodlf aesthetics unless the person
initial certification or renewal or reinstatement otartificate holdsa currenttosmetology manager license issued by the cos
underthis section shall be submitted to the departroerd form Metologyexamining board or a current cosmetology instructor or
providedby the department. An application for initial certifica 2@Stheticsnstructor certificate issued by the department.
tion shall includethe initial credential fee determined by the (2) No person may provide practical instruction in a specialty
departmentinder s440.03 (9) (a) Renewal applications shall beschoolof electrology unless the person hoédsurrent electrolo
submittedto the department on a form provided by the departmegist license and a current cosmetology manéigense issued by
on or before the applicable renewal date specified undei0s08 the cosmetology examining boaed an electrology instructor cer
(2) (a)and shall include the applicable renewal fee determined tificate issued by the department.
the departmentinder s440.03 (9) (a)and the applicable penalty (3) No person may provide practical instruction in a specialty
for late renewal under 440.08 (3)if the application is submitted schoolof manicuring unless the person hatdsurrent cosmetol
late. ogy manager license issued by the cosmetology examining board
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or a current cosmetology instructor or manicuring instructer cer (4) “Columbarium” meansa building, structure, or part of a
tificate issued by the department. building or structure that is used or intended to be used for the
History: 1987 a. 2652011 a. 190 inurnmentof cremated remains.

(5) “Crematedremains” means human remainscovered
.___from the cremation of a human body or body part and the residue

theadequacy of the courses of instruction and instructiomadé %Lgy%?nggg‘; [ﬁ)grrt foreign materials that were cremated with the

rials and equipment at schoasd specialty schools and review - .
quip b y (6) “Cremation” means the process of using heat to reduce

thosecourses ofnstruction, instructional materials, and eguip . b ¢ dincl - |
ment for compliance with minimum standards established H}jfManremains to bone fragments and inclupecessing or pu
erizing the bone fragments.

rules of the department or cosmetology examining boas, ) o
appropriate. (7) “Cremation chamber” means an enclosed spacthin
(b) The department shall promulgate rules: which (irematlon teikes place. _ .
1. Establishing standards and criteria to prevent fraud and(8) “Crematory” means a buildingr portion of a building
misrepresentatiorin the sale and advertising of coursasd Within which a cremation chamber is located.
coursef instruction. (9) “Crematoryauthority” means a person who ownper
2. Regulating the negotiability of promissory instrumentdt€sa crematory
receivedby schoolsand specialty schools in payment of tuition (10) “Funeraldirector” has the meaning given irg5.01 (5)
andother chages. (11) “Funeral establishment” has the meaning givensin
3. Establishing minimum standards for the refungations 445.01(6).
of tuition, fees and other clg@s if astudent does not enter a  (12) “Humanremains” means the body or part of the body of
courseor course of instructionr withdraws or is discontinued a deceased individual.
from a course or course of instruction. (14) “Niche” means a space in a columbarium that is used or
4. Requiringschools and specialty schools to furnish inforintendedto be used for the inurnment of cremated remains.
mation to the department concerning their facilities, curricula, History: 2005 a. 31254
instructors registration and enrollment policies, enrolimers
ters, student training hours, contracts, financial recordision 440.71 Registration; renewal. (1) ProHBITION. No per
andother chages and fees, refund policies and policies concersonmay cremate human remains unless the departmergdias
ing the negotiability of promissory instrumemeceived in pay teredthe person as a crematory authority under &)b.
mentof tuition and other chges. (2) RecisTRATION. The department shall regisgeperson as
(2) AuDITORS AND INSPECTORS. (@) The department shall a crematory authority if the person does all of the following:
appointauditors and inspectors under the classified service to(a) Pays the initial credential fee determined byd@partment
auditand inspect schools and specialty schools. unders.440.03 (9) (a)

(b) An auditor or inspector appointed under. fymay enter  (b) Submitsan application on a form provided by the depart
andaudit or inspect any school or specialty school at any time difentthat includes all of the following:

ing business hours. 1. The name and address of the applicant or the business entity
(3) |NVESTIGATIONS,HEARINGS,REPRIMANDS,DI.ENIALS, LIMITA - thatthe app”cant represents_

TIONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to theules 2. The address of the crematory

promulgatedunder s440.03 (1) the department may make inves L .

tigationsor conduct hearings to determine whether a violaion . 3: A description of the structure and equipment proposed to

this subchapter or any rule promulgated urttiées subchapter has be used in operat_lng the (?rematory .

occurred. 4. Any other information that the department may require.
(b) Subject to the rules promulgatadder s440.03 (1) the (3) RenewaL. Renewal applications shall be submitted to the

departmenimay reprimand a licensee or certified instructor gfepartmenbn aform provided by the department on or before the

deny, limit, suspend or revoke lecense or certificate under this a2pplicablerenewaldate specified under440.08 (2) (apnd shall

subchapterif it finds that the applicant, licensee or certifiedncludethe applicable renewal fee determined bydapartment

instructorhas done any of the following: unders.440.03 (9) (a)

1. Made a material misstatement in an application for ficen iStory: 2005 a. 312007 a. 20

sure. certlflca.tlon or renewal. L . 440.73 Authorization forms. A person who is authorized to
2. Advertised in a manner which is false, deceptive of Migjrectthe cremation of the human remains of a decedentimay

leading. _ soonly by completing a form that includes all of the following:
3. Molated this subchapter or any rule promulgated under thIS(l) The name of the decedent and the date and time of the
subchapter. decedent'sleath.

(c) In addition to or irlieu of a reprimand or denial, limitation, 2y The name of theerson directing the cremation and his or
suspensiomr revocation of a license or certificate under (@ I]errelationship to the decedent.
0

the department may assess against a school, specialty scho o .
instructora forfeiture of not less than $100 nor more than $5,0%%“?())r® tsgaétierrg;ntthtgactr(tehrﬁap;%rrs]dmectlng the cremation has the

for each violation enumerated under.gh}. o .
History: 1987 a. 2652011 a. 190 (4) A statement thahe person directing the cremation has no

Cross—reference: See also chSPS 6061, 62, and65, Wis. adm. code. reasonto believe that the decedesttemains contain a device that
may be hazardous or cause damage to the cremation chamber or
an individual performing the cremation.

(5) Thenameof the funeral directofuneral establishment, or
cemeterythat the person directing the cremation authorizes to
receivethe cremated remains, 6f alternative arrangements are
madefor receiving the cremated remains, a description of those
440.70 Definitions. As used in this subchapter: arrangements.

(1) “Authorizationform” means a form specified in440.73 (6) If known by the person directing theemation, the man

(3) “Businessentity” has the meaning given&452.01 (3j) nerin which the cremated remains are to be disposed.

SUBCHAPTERVII

CREMATORY AUTHORITIES
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(7) An itemized listof valuables on the decedenperson that  (b) A copy of the cremation permit issued unded79.10 (1)
areto beremoved prior to cremation and returned to the perséa).

directingthe cremation. (c) If areport for final disposition of a human corpse is required
(8) If aviewing or other services are planned, the datéraed unders.69.18 (3) a copy of the report.
of the viewing or services. (2) HoLbinG FAcILITY. (a) Upon accepting delivery of human

(9) Thesignature of the person directing the cremation attesemains,a crematory authority shall place the human remains in
ing to the accuracy of the representations contaimetthe form. aholding facility until theyare cremated, except that, if the crema

History: 2005 a. 31 tory authority obtains knowledge of a dispute regarding the
o ] ) cremationof the human remains, tleeematory authority may
440.75 Liability of a person who directs the cremation until the dispute is resolved, return the human rentaitise per

of human remains. A person who directs the crematioh sonwho delivered the human remains or the funeral establishment
humanrem_alns is liable for dama_ges resulting framhorizing or otherbusiness entity with which that person idliated, neither
the cremation of the human remains of a decedent. of which may refuse to accept the human remains.

History: 2005 a. 31 (b) A crematory authority shall restrict access to a holding
facility to authorized personnel.

440.76 Revocation of authorization. Before a cremation
3) CASKETSAND OTHERCONTAINERS. (&) A crematory auther

is performed, a person directing the cremation of human remai ) . )
may cancel the cremation by providing the crematory authori& may not require human remains to be placed in a casket before
with a written statememevoking the authorization form. A per emationor to be cremated in a _casket.. . )

sonwho revokes an authorizatidorm shall provide the crema  (b) Unless a crematory authority obtains the prior written con
tory authority with written instructions regarding the final dispossent of the person directing the cremation, and except as provided

tion of the human remains. in par (c), a crematory authority shall cremate with human
History: 2005 a. 31 remainsthe casket or other container holdihg human remains
or destroy the casket or other container
440.77 Delivery and acceptance of human remains. (c) A container may be used to hold human remains that are

(1) RecelPTFORDELIVERY. A crematory authority that receivesto be cremated only if the container is composed of readily com

humanremains from a person shall provide therson with a bustiblematerials that are resistant to leakagespilthge, has the

receiptthat includes all of the following: ability to be closed for complete covering of the human remains,
(@) The name of the decedent. is suficiently rigid to provide ease in handling, and is able te pro

(b) The date and time that the human remains were delivert&ftthe health and safety of crematory personnel.
(c) A description of the type of casket or containeshich the _(4) VIEWINGSOROTHERSERVICES. A crematory authority may
humanremains were delivered. not cremate human remains before ttate and time specified in

(d) The name ofhe person who delivered the human remains’ authorization form under 40.73 (8)

andthename of the funeral establishment or other business, entity (5) SIMULTANEOUS CREMATION. A crematory authority may
if any with which the person is fitfated. not simultaneously cremate the human remainsiarfe than one

(€) The name of the person who received the human rem decedentwvithin the same cremation chamber unless the crema

on behalf of the crematory authority and the name of the fungtla%lﬁl authority receiveshe prior written consent of the person

establishmenor other business entjtij any, with which the cre ectingthe cremation of each deceder_1t. .
matoryauthority is dfliated. (6) ResibuerRemovaL. Upon completion of each cremation,

. . acrematory authority shall, insofar as practicable, remowvef all
() The signature of the person who delivered the hum%crematgd remairts'/s from the cremati%n chamber

remains. i
(7) CONTAINERSFORCREMATED REMAINS. A container may be

reng%)ins-g;ebgik?e::?g;rtehe()]::rtgriart)grr;%r:n\évgr(i)tyreceived ibenan usedto hold cremated remains only if all of the following are satis

" (r%?a AﬁgtErPeTfA'\;%E%F ;gg"g'\‘t %'Z“{!Ag;h(a% aAn Crréer:]n;.‘:gégllglhoén (a) Except as provided in su®), the container is a single con
ity may u P v u : y ttainerof suficient size to hold the cremated remains.

the basis that the human remahmesve not been placed in a caske . .
or have not been embalmed (b) The container may be closed in a manner that prevents the
. . tranceof foreign materials and prevents leakagepillage of
(b) A crematory authority may refuse to accept delivery :
- : - e cremated remains.
humanremains if any of the following apply:

1 Th ket th tai d for the h . (8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated
- 1Ne casket or other container used for the human remgiiz, ainsthat a crematorauthority recovers from a cremation
hasevidence of leakage of bodily fluids.

. . chamberdo not fit within the container that the person who
2. The crematory authority has knowledge of a disputfrectedthe cremation has selected, the crematory authority shall
regardingthe cremation of the human remains, unless the eremgturnthe remainder ahe human remains in a separate container

tory authority receives a copy of a court order or other documenigithe persomho directed the cremation or to that persaf@sig
tion indicating that the dispute has been resolved. nee.

3. The crematory authorityas reason to believe that arepre  (9) |penTIFICATION SYSTEM. A crematory authority shall
sentationof the person directing the cremation of humemains  maintain an identification system that ensures the identity of
IS not true. humanremains throughout all phases of the cremation process.

4. The crematory authority has reason to believe that thedistory: 2005 a. 31
humanremains contain a device that may be hazardous or cause
damageo the cremation chamber or an individual perforntig  440.79 Deliveries of cremated remains. A crematory
cremation. authoritymay deliver cremated remains to another personiynly

History: 2005 a. 31 makingthe delivery in person or by using a delivery seriz
hasa system for tracking the deliveryThe crematory authority
440.78 Cremation requirements. (1) DocumeNTATION. A shall obtain a signed receipt from tiperson to whom the cre
crematoryauthority may not cremate the human remains ofraated remains are delivered. The crematory authority shall
decedentinless the authority has received all of the following:ensurethat the receipt includes all of the following:

(&) A completed authorization form. (1) The name of the decedent.
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(2) Thedate and time that the cremated remains were-deld40.83 Electronic transmission permitted. Any state
ered. mentrequiredto be in writing under #140.76 440.78 (3) (b)r

(3) The name and signature of the person to whom the ci®), or 440.80 (3)may be transmitted by facsimile.
matedremains were delivered and thame of the funeral estab  History: 2005 a. 31

lishment or other business entitiyany, with which the person is .
affiliated. 440.84 Rules. The department may promulgate rules inter

retingor administering the requirements of this subchapter

(4) Thename and signature of the person who delivered tﬁ%story: 2005 a. 31

crematedemains on behalf of the crematory authority

History: 2005 a. 31254 440.85 Discipline. (1) Subject to the rules promulgated
unders. 440.03 (1) the department may make investigations,

:fé)ﬁ?\ng(lzfoESQéggt :Sf grr?)r\zgte%dinrgggl?s.e éé)rSORnEZTr%';?ng including inspections, or conduct hearings to determine whether
the cremation is responsible for determining the manner in whigﬁ%%lﬁgg{]ePL?S'SO?;SS;%NH or any rule promulgated under this

crematedemains are disposed. 2) Subi " | loataghder $440.03 (1) th
(b) If the person directing the cremation fails to determine t%f( ) Subjectto the rules promulgat er 5440.03 (1) the
I

mannerin which cremated remains are disposed, the cremat bgﬁ;“fggpgg nrelpi)lgﬂwasr:](l %nnén(:;;llrdel\],ilk;eglrs;eirset? atjiggir ntjhelf
authorityshall, no sooner than 30 days after cremation, deliver P Y ’ pend, 9

: . : is subchapteif the department finds that the applicant or-indi
crematedemains to the person who delivered the hureamins ¥]idual has done any of the following:

to the crematory authority for cremation or the funeral establis . . . L )

mentor other business entity with which that persoafitated, (a) Made a material misstatement in an application for a-regis

neitherof which may refuse to accept the crematadains. No trationor renewal of a registration.

soonerthan 60 days after the cremated remains are delivered(b) Engaged in conduct while practicing as a crematatiior

underthis paragraph, the person to whom they are delivered nigythat evidences a lack of knowledge or ability to apply profes

determinethe manner in which the cremated remains are disposgenalprinciples or skills.

andshall make a written record of any determination that is made.(c) Subject to s11.321111.322 and111.335 been arrested
(c) The person directing the cremation or the deceslestate, or convicted of an éénse committed while registered under this

or both, are liabldor all reasonable expenses incurred in delivesubchapter.

ing and disposing of cremated remains under(par (d) Advertised in a manner that is faldeceptive, or mislead
(2) MANNER OF DISPOSITION. A person may dispose of ere ing.
matedremains only in one of the following manners: (e) Advertised, practiced, or attempted to practis@ crema
(@) Placing the remains in a grave, niche, or crypt. tory authority under another persemame.
(b) Disposingof the remains in any other lawful mannient (f) Violated this subchapter or a rule promulgated under this
only if the remains are reduced to a particle size of one—eighth irstHchapter.
or less. History: 2005 a. 31

(3) ComminGLING. Without the prior writterconsent of each tééo-% Penalties. (1) Any person who violates this sub

rsondirecting the cremation, n rson m I rem . "
persondirecting the cremation, no person may place cre achapteror a rule promulgated under this subchapter may be fined

remainsof more than one individual in the same container . ;
) not more than $1,000 amprisoned for not more than 6 months
(4) PROHIBITED SALES. A crematoryauthority may not do any .y

of the following: . L . . . (2) In addition to or in lieu of the penalties under giah.and
(@) Sell:any material or device, including a prosthetic or medhq remedies under 840.85 (2) any person who violates triab
cal device o_f adecedent, that is obtained from cremating th@napteror a rule promulgated under this subchapter may be
humanremains of the decedent. _ requiredto forfeit not more than $1,0G6r each violation. Each
(b) Resell any casket or other container thatifess used for day of continued violation constitutes a separate violation.
crematinghuman remains. History: 2005 a. 31
History: 2005 a. 31
] _ 440.87 Exceptions. This subchapter does not apply to a per
440.81 Records. (1) A crematory authority shall maintain asonwho is performing his or her duties as aficef of a public
permanentecord of each cremation at its place of business cqRstitution, medical school, medical college, county medsua
sistingof the name of the decedent, the date of the cremation, @@ anatomical associationr accredited college of embalming,
adescription of the manner in which the cremated remains are @ito a person acting in accordance with a statute prescribing the
posed. conditionsunderwhich donated or indigent dead human bodies
(2) A crematory authority shall maintain as permamectrds areheldsubject for anatomical studyr to a person who is acting
the documentation specified in440.78 (1)and copies ofeceipts accordingto the burial customs or rites of a religious sect to which
underss.440.77 (1)and440.79 the person belongs or subscribes.
History: 2005 a. 31 History: 2005 a. 31

440.82 Exemptions from liability . (1) Except as provided

in sub.(2), a crematory authority is immune from civil liability for SUBCHAPTERVIII
damagesresulting from cremating human remains, including

damagedo prosthetic or medical devices or valuables of the-dece SUBSTANCE ABUSE COUNSELORS,
dent,if the authority has complied with the requirements of this CLINICAL SUPERVISORS
subchapter. ’

(2) A crematory authority is liable for damages resulfiom AND PREVENTION SPECIALISTS

the authority’ intentional misconduct, negligent conduct, or fail o _

ureto return valuables specifiesh an authorization form under440.88  Substance abuse counselors, clinical supervi -

s.440.73 (7) sors, and prevention specialists. (1) DeriNniTIONS. In this
History: 2005 a. 31 subchapter:
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(@ “Clinical supervisor’ means clinical supervisor—in— (6) REVOCATION, DENIAL, SUSPENSIONORLIMITATION OF CERTI-
training, an intermediatelinical supervisgror an independent FICATION. The department magfter a hearing held in conformity
clinical supervisar with chapter 227, revoke, dersuspend, or limit under this sub

(am) “Prevention specialist’ means a prevention specialisEhapterthe certification of any substance abuse counsgioical
in—trainingor a prevention specialist. supervisor,or prevention specialist or reprimand the substance

(b) “Substance abuse counselor’” means a substance aifusecounselarclinical supervisgror prevention specialist, for
counselor-in-traininga substance abuse counsetora clinical practiceof fraud or deceit in obtaining the certification or any
substance abuse counselor unprofessionalconduct, incompetence, or professional nregli

. . gence.
(2) CermiFicATION. Exceptas provided in sut(3m) and s. (7) RECIPROCAL CERTIFICATION. The department maypon
440.120r440.13 the department shalertify as a substance abuseclpplicationand payment of the required fee, issue certification as
counselor,a clinical supervisgror a prevention specialist any y

individual who satisfies the applicable conditions in §@)and a substance abuse counseldinical supervisar or prevention
- pplic cialistto an individual who holds a similar unexpired certifica
who haspresented evidence satisfactory to the department tﬁ?ﬁ

. o g issued to the individual by another state for which the require
applicablecertification standards and qualification of the depart,enicfor certification are of a standard that is not lower than that
ment,as established by rule, have been met.

specifiedin this subchapter
_ (3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (a) Sub (8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED.
jectto pars(b) and(c) and except as provided in syBm), the  Nq'enity other than the department megytify substance abuse
departmenshall promulgate rules that establish minimum 'Sta'&ounselorsclinical supervisors, or prevention specialists.
dardsand qualifications for the certification of all of the follow 9) C 'I"h department mav do all of th
ing, including substance abuse counselors and clinical -sup]%r”( ) CONTINUING EDUCATION. The department may do all of the

visors described under s. HFS 75.02)%&nd (84), Ws. Adm. owing: ) . -
Code.in effect on December 15, 2006: (a) Establish the minimum number of hours of continuing

. educationrequired for renewal of certification under this section
1. Substance abuse counselors-in-training. andthe topic areas that the continuing education must cover
2. Substance abuse counselors.

(b) Require continuing education as part of any disciplinary

3. Clinical substance abuse counselors. processor an individual.

4m. Clinical supervisors—in-training. (10) CONTINUING EDUCATION COURSEAPPROVAL. The depart

5. Intermediate clinical supervisors. ment shall establish the criterifor the approval of continuing
6. Independent clinical supervisors. educationprograms and courses required for renewal of cerifica

7. Prevention specialists—in—training. tion of a s_ut_)stance abus_e c_ounseitinical supervisqror preven

8. Prevention specialists tion specialist and the criteria for the approval of the sponsors and
: ' ) cosponsor®f those continuing education programs and courses.

(b) Rules promulgated undpatr (a) shall include standards The department shafipprove continuing education programs and

basedon demonstrated requisite competerkeowledge, skills, coursedn accordance with the criteria established under this sub
andattitudes of professional practice that are culturally competeyiction.

andevidence-based. (11) ScopeoF PRACTICE. The department shall promulgate
(c) Before thedepartment may promulgate rules under(pdr rules establishing minimum standards for theactice of sub

the department shall appoint a certification review committeganceabuse counseling, supervision, and prevention.

unders. 227.13and shall consult with the certification review History: 2005 a. 252005a. 96s.4m; 2005 a. 254.37; 2005 a. 4072007 a. 20

committeeon the proposed rules. 99, 2009 a. 42
. . . Cross—-reference: See also ch§PS16Q 161, 162, 163 164, 165, 166, 167, and
(3m) ExcepTioN. Thissection does not apply to a physicianieg wis. adm. code.

as defined irs.448.01 (5) a clinical social workefas defined in
s.457.01 (1r) or a licensed psychologist, as defined if55.01

(4), who practices as a substance abuse clinical supervipar-or SUBCHAPTERIX

vides substance abuse counseling, treatmanprevention ser

viceswithin the scope of his or her licensure. CEMETERY AUTHORITIES, SALESPERSONS AND
(4) APPLICATIONS; CERTIFICATION PERIOD. An application for PRENEED SELLERS

certificationas a substance abuse counselamical supervisar

or prevention specialist under this section shalmade on a form o ; .
provided by the department and filed with the department arﬁloigbo “BDef'r(‘j'f'ons- |Thth|5 SUbfhap;er. )

shallbe accompanied by the initial credenfz¢ determined by (1b) . Oa_r mearls € ceme ery gar .

the department under 440.03 (9) (a) The renewal date for certi ~ (1¢) “Businessday” has the meaningjven in s421.301 (6)
fication as a substance abuse counselaical supervisqror pre (2) “Cemeteryauthority” has theneaning given in 4.57.061
vention specialist is specified under 440.08 (2) (a)and the (2).

renewalfee for such certifications is determinkyl the depart (3) “Cemetery merchandise” has the meaning given in s.
mentunder s440.03 (9) (a) Renewal of certification as a sub 157.061(3).

stanceabuse counselor-in-training, a clinical supervisor-in- (4) “Humanremains” has the meaning giversin57.061 (8)
training, or a prevention specialist-in-training may be mawly (4m) “Licensed cemetery authority” means a cemetery
twice. authoritythat is licensed under 440.91 (1)

(5) CERTIFICATION REQUIRED. Except as provided in suf@m) 4r) “Licensee” means a person licensed under thigs
ands.257.03 no person may represent himself or herself to t'%‘?la(lpt)er. P

public as a substance abuse counselarical supervisqror pre
ventionspecialist or a certified substance abuse counséhical B Y . : .
supervisoror prevention specialist or use in connection with his (6) “Mausoleum space” has the meaning given ib5s..061
or her name a titler description that conveys the impression th;ilo)-

he or she is a substance abuse counselmical supervisqror (6m) “Paymentof principal” has the meaning given in s.
preventionspecialist or a certified substance abuse counseldp?.061(11r).

clinical supervisaror prevention specialist unless heshe is so (7) “Preneedsales contract” has the meaning givensin
certified under sub(2). 157.061(12).

(5) “Mausoleum”has the meaning given ink57.061 (9)
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(8) “Preneedseller” means amdividual who sells or solicits ~ (1m) (a) Except as provided in sulGm), any cemetery
the sale otemetery merchandise or an undeveloped space unaethoritythat operates a cemetery that is tes® 5 acres in size,
apreneed sales contract rsuch an individual is employed by that sells fewer than 20 cemetery l@ismausoleum spaces at a
or acting as an agent for a cemetery authorignyrother person, cemeteryduring a calendar yeaor that has less than $100,000 in
the cemetery authority or other person. trust fund accounts for a cemetery shall register with the board.
(9) “Preneedtrust fund” has the meaning given in§7.061 A cemetery authority that operates more than one censtatly
(13). §ubm|t a separate registration to the board for each centledéry
(10) “Public mausoleum” has the meaning given i857.061 is less than 5 acres in size, that sells feyver than 20 cemetery lots
(14). or mausoleum spaces at a cemetery during a calendaoyéazat

(11) “Sale” has the meaning given in57.061 (16) hasless than $100,000 in trust fund accounts. o
12) “Undeveloped " h h . ; . (b) The board shall register a cemetery authority if athef
15% O()Sl(lg) eveloped space” has the meaning given in Stollowing are satisfied:

13) “Wareh N | f st f ¢ 1. The cemetery authority submits an application for registra
( ) arehouse means a place of storage for cemetery Mefq, 1 the poard on a form provided by the board. The application
chandisesold under a preneed sales contract.

. o shall require the cemetery authority to provide the names and
(14) “Wholesalecost ratio” means thectual cost to a preneedaddressesf the oficers of the cemetery authority and to identify
sellerto supply and deliver cemetery merchandise @otwstruct 5 pusiness representative who is primariggponsible for the

anundeveloped space divided by the price jpgithe purchaser cemeteryauthoritys compliance with subcH. of ch. 157andthis
excludingsales tax, finance anterest chayes and insurance pre supchapter.

miums. ;
History: 1989 . 3072005 a, 25 2. The cemetery authority pays a $10 fee to t.he bpard.
(c) The renewal date and renewal fee for a registration granted

440.905 General duties and powers of board. (1) In  underpar (b) are specified in 9140.08 (2)
additionto the otheduties and powers of the board under this sub (2) Exceptas provided in sul§10), every individual who sells
chapter,the board shall advise the secretary of safety ane pror solicits the sale of, or that expects to sell or solicit the sale of,
fessionalservices omatters relating to cemeteries, to this cha20 or more cemetery lots or mausoleum spaces per year during 2
ter, or to the board. consecutivecalendar years shall be licensed by loard. An

(2) Theboard hasule-making authority and may promulgatdndividual may not be licenseds a cemetery salesperson except
rulesrelating to the regulation of cemetery authorities, cemete#ponthe written request of a cemetery authority and the payment
salespersonsnd cemetery preneed sellers. The boarddetgr  OF the initial credential fee determined by the department isder
mine, by rule, a fee under 440.05 (1) (aand under £140.08 (2) 440.03(9) (a) The cemetery authority shall certify in writing to

(a) 21.that is suficient to fund the board’ operating costs. the board thathe individual is competent to act as a cemetery
History: 2005 a. 252011 a. 32 salespersonAn applicant for licensure as a cemetery salesperson
Cross—reference: See also ctCB 1, Wis. adm. code. shallfurnish to the board, in such form as bward prescribes, all

of the following information:
440.91 Cemetery authorities and cemetery salesper - (@) The name and address of the applicant.

sons. (1) (a) Any cemetery authority that operates a cemetery (b) Educational qualifications.
that is 5 acres or more in size, that s2lsor more cemetery lots . .

or mausoleum spaces at a cemetery during a calendaoyézat ~ (€) Prior occupations.. _

has$100,000 or more in trust fund accounts for a cemetery shall(d) Any other information which the department may reason
apply to the board for a license ftiiat cemetery A cemetery ably require to enable it to determine the competency of the sales
authoritythat operates more than one cemetery shall apply foP@sonto transact the business of a cemetery salesperson i a man
separatdicense for each cemetery that is 5 acres or more in si& which safeguards the interest of the public.

andfor each cemetery at which it sells 20 or more burial spaces(3) Any cemetery salesperson may transbehe employment

or at which it has $100,000 or more in trust fund accounts.  of a cemetery authoritpther than the cemeteaythority that cer

(b) The board shall grant a license toeanetery authority if tified the salesperson under s(@), by filing a transfer form with
all of the following are satisfied: the department and paying the transfer fee specified4d&05

1. The cemetery authority submits an application for tHe)- o ]
licenseto the board on a form provided by the board. The applica (4) Renewalapplications shall be submittémithe department
tion shall require the cemetery authority to provide the namesata form provided by the department on or before the applicable
the officers of the cemetery authority andittentify a business renewaldate specified under440.08 (2) (apnd shall include the
representativevho is primarily responsibléor the cemetery applicablerenewal fee determined by tliepartment under s.
authority’s compliance with subcHl of ch. 157and thissub = 440.03(9) (a)
chapter. (5) Every cemetery authority requesting the registration or
2. The cemetery authority pays the initial credential fee detéfansferof any cemetery salesperson shalfésponsible for the
minedby the department under410.03 (9) (a) acts of that salesperson while acting as a cemetery salesperson.

(c) 1. The renewal dates for licenses granted undgiopare ~ (6m) A cemetery authoritpf a cemetery ganized, main
specifiedin 5.440.08 (2) (apnd the renewal fedsr such licenses tainedand operated by a town, village, ¢ithurch, synagogue or
aredetermined by the department undet40.03 (9) (a)except Mosqueyeligious, fraternal or benevolent society or incorporated
that a licensed cemetery authority is not required to reitew collegeof a religious order is not requirémibe licensed under sub.
licenseif the cemetery authority sells less than 20 cemetery Id@ or registered under sufim).
or mausoleum spaces at a cemetery during a calendaoyézat (7) An individual who solicits the sale of cemetery lots or
hasless than $100,000 in trust fund accounts for a cemetery mausoleunspaces in a cemetenganizedmaintained and oper

2. Alicensed cemetery authority that is not required to renédted by a town, village, city church, synagogue or mosque,
its licenseunder subdl. shall renew the license if, during a periodeligious, fraternal or benevolent society or incorporated college
of 2 consecutive calendar years that is subsequent to the pefibd religious order is not required to be licensed under(8ub.

specifiedin subd.l., the cemetery authority sells 20 or moesr (9) No cemetery authority or cemetery salesperson licensed
eterylots or mausoleum spaces for a cemetery or has $100,000maersub.(1) or(2) maypay a fee or commission as compensation
morein trust fund accounts for a cemetery for a referral or as a findarfee relating to the sale of cemetery
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merchandis@r a burial space to any person who isliseinsed theoutside of or the grounds surrounding a mausoleum or to any
undersub.(1) or(2) or who is not regularly and lawfully engageddtheroutdoor location without additional clygr.
in the sale of cemetery merchandise or burial spaces in anotherg, By having the cemetery merchandise storedvifaiehouse
stateor territory of the United States or a foreign country thatis not located othe property of the preneed seller if the ware

(10) Nothing in this section requires an individual who ishousehasagreed to ship the cemetery merchandise to the preneed
licensedasa preneed seller under410.92 (1)to be licensed as seller,purchaser or beneficiary named in gireneed sales cen
acemetery salesperson under @b if the individual onlysells tract without additional chge to the purchaser and the preneed
or solicits the saleof cemetery merchandise or undevelopegalescontract requires that the cemetery merchandise ultimately
spacesaunder preneed sales contracts. be affixed to the cemetery lot or mausoleum without additional
17!2%)5%: alsisg% 261(') aoe?sizsé 80t083,91; 1991 a. 39269 2005 a. 252007 a. 20 charge. If the cemetery merchandise is delivered under this-subdi

éross—reference: Seé also ch€B 1and2, Wis. adm. code. vision, all of the foIIowmg apply:
a. At the time that the preneed sales contract is entered into,

440.92 Cemetery preneed sellers. (1) Licensure. (a) the preneed seller shall provide the purchaser withrizuiee,
Exceptas provided in sub&s), (9) (a)and(10), every individual addressand telephone number of the warehouse and inform the
who sells or solicits the sale of cemetery merchandise or an ungigrchasethat the warehouse is approved by the board.
velopedspace under a preneed sales contract and, if the individualb. If the name, address, telephone number or approval status
is employed by oacting as an agent for a cemetery authority @f the warehouse changes before the cemetery merchandise is
any other persorthatcemetery authority or other person is alsdelivered,the preneed seller or warehouse shall notify the pur
requiredto be licensed under this subsection. chaseiin writing of each change within 30 days after the change.

(b) The board shall isswecertificate of licensure as a cemetery c¢. The preneed sales contract shall provide for the cemetery
preneedseller to any person who does all of the following: merchandiséo be delivered within 30 days after the purchaser or

1. Submits an application to the department on a form prigeneficiaryrequests the preneed seller or warehouse to deliver the

vided by the department. cemeterymerchandise and shall contain the procedure and any
2. Pays the initial credential fee determined by the departmé&g@uirementsor making the request.
unders.440.03 (9) (a) (am) If a preneed saleontract for the sale of cemetery mer

3. Subject to ss111.321 111.322and111.335 submits evi chandiserequir_es the preneed seller to ultimatefjxahe ceme _
dencesatisfactoryto the department that the person does not hal@&y merchandise to a cemetery lot, mausoleum or other location
a conviction record. butthe purchaser has not informed the preneed seller tidhe

4. Meets any other reasonable requirements established:!og where the cemetery merchandise is to beeaf and the loca

the department by rule to determine fitness to sell cemetery 10" Where the cemetery merchandise is to beeaf is not speei
chandiseor an undeveloped space under a preneed sales contfid " the preneed sales contract, the preneed sales contract may
Therules maynot require applicants to meet minimum educatioR'0videthat the preneed seller may ajathe purchaser an addi

; : : nal fee at the time that the cemetery merchandiséxsdhot
gig?g;gggggr prior employment requirements or to pass arﬁ?exceed the additional costs to fireneed seller that are necessi

. - . tatedby the purchasés choice of location.
(bm) If a cemetery authority that is licensed under this subsec (b) If a preneed sales contract does not require the preneed

tion notifies the board that it proposes to take an action specifieq X ;
in s.157.08 (2) (bjand the board does not object to #ution sellerto deliver cemetery merchandise by one of the methods
unders. 157.08 (2) (b) the board shall revoke the license anfnderpar (a). the preneed seller shall deliver the cemetery mer
requirethe cemetery authority to reapply for a license under tfiandiseunder par(a) 2.
subsection. (c) Except as provided in pdcm), a preneed sales contract
Fati ; allprovide that if the purchaseoids the preneed sales contract
(c) Renewahpplications shall be submitted to the departmegzény time within 10 days after the dafithe initial payment the

on a form provided by the department on or before the applical S ;
renewalda‘ge specifieé/ under£40.08 (2) (and shall includzpthe preneedseller shall, within 30 days after the date on which the pre

applicablerenewal fee determined by tiepartment under s. N€€dsales contract is voided, refund all money paid by the pur
440.03(9) (a) chaserfor cemetery merchandise that has not been supplied or

R . . . S . deliveredand for the mausoleum space.
(e) Nothing in this subsectiorequires an individual who is
licensedas a cemetery salesperson undef4€.91 (2)to be (cm) If a preneed salentract for the sale of cemetery mer

licensedunder this subsection tife individual does not conductchandiserequires the preneed seller to physically altercamye ,
or solicit any sale under a preneed sales contract. tery merchandise, the preneed sales contract shall provide that if

(2) PRENEEDSALES CONTRACTS. (a) Apreneed sales contractthe purchasevoids the preneed sales contract at any time before
e

for the sale of cemetery merchandise shall proyide for the deliv eeﬂ;legﬁgn?grl%r ?:Zgg%séﬁg r?wléir:sdtmefgi?nr;arkeyt T,i?ue of
of cemetery merchandise in one of the following ways: the cemetery merchandise to the general public lower than the sale
1. By physically deliveringhe merchandise to the purchasepyice of the cemetery merchandise under the preneed sales con

or the benef_ic?ary named in the preneed §a|es contract. tractor within 10 days after the date of the initial payment, which
2. By affixing the cemetery merchandisettee cemetery lot everoccurs first, the preneed seller shall, within 30 days after the
or mausoleum. dateon which the preneed sales contract is voided, refund all

3. By storing the cemetery merchandise in a warehouse thaneypaid bythe purchaser for cemetery merchandise that has
is located on the property of the preneed seller if the preneed sellgtrbeen supplied or delivered.
insuresthe cemetery merchandise and the preneed sales contragt) A preneed seller may not sell any undeveloped space unless
requiresthe preneed seller to ultimatelyiafthe cemetery mer the plans for the construction of the mausoleum have been sub
chandiseto the cemetery lot or mausoleum without additionahitted to the department of safety aptbfessional services for
charge. approvalunders. 157.12 (2) (ajand the preneed sales contract
3g. By storing the cemetery merchandise anywhere on timeludesthe following language in not less than 10—pbioidface
propertyof the preneed seller if the property of the preneed seltgpe: “THE PLANS FOR CONSTRUCTING THE MAUSO
is located in this state, the preneed seller insures the cemetery inElJM SFACE HAVE BEEN SUBMITTED TO THE DERART-
chandise and the preneed sales contract requires the preneed bEBIT OF SAFETY AND PROFESSIONAL SBRCES FOR
to ultimately afix the cemetery merchandise to a cemetery lot, ®PPROVAL. THE SELLER IS RESPONSIBLE FOR ALL
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COSTSREQUIRED TO OBTAIN APPRO\AL OF THE PLANS DEPENDING ON THE CIRCUMSRANCES, THESE MA
BY THE DEFARTMENT OF SAFETY AND PROFESSIONAL INCLUDE THE RIGHT TO VOID THE CONTRACT AND
SERVICES, COMPLETE THE CONSTRUCTION, AND RECEIVE A REFUND OR THE RIGHT D ASSIGN AN
OBTAIN CERTIFICATION OF THE CONSTRUCTION BY INTERESTIN THE CONTRACT TO ANOTHER PERSON.”
THE DERRTMENT OF SAFETY AND PROFESSIONAL  (3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. () A
SERVICES” preneedsellershall deposit into a preneed trust fund an amount

(e) A preneed sales contract for the sale of an undeveloplalto at least 40% afach payment of principal that is received
spaceshall provide that the purchaser may void the preneed sdlesn the sale oEemetery merchandise under a preneed sales con
contractif any of the following conditions applies: tract, or the wholesale cost ratio for the cemetery merchandise

1. The plans for constructing the mausoleum are not approveditiplied by the amount of th@ayment of principal that is
unders.157.12 (2) (a) recelved,wh_lchever is greatefin addition to the amount required

2. The construction of the mausoleum does not begin withif °& deposited under this paragraph for the sale of cemetery mer
3 years after the date of the sale. chandiseand except as provided in pée), if a preneed seller

{3 celvecsg)a}yment for thtshale of andundlfve“r)\pﬁ% space under a

. b o eneedsales contract, the preneed seller shall deposit a percent
of the mausoleum is not certified undet57.12 (2) (bwithin 6 age of each payment of principal thatéseived from the sale of

yearsafter the date of the sale. ) ) the undeveloped space into a preneed trust fund, deterramed
() If a preneed sales contract is voided under(@pthe pre o iows:

needseller shall, within 30 days after the date on which the pre
needsales contract is voided, refund all money paid by the pg%

3. If the mausoleum is a public mausoleum, the constructi

1. If the actual cost to the preneed seller of constructing the
chasertogether with interest calculated at the legal rate of inter g?gfémﬁg:rp:fg%nlzag;czg?;: ebeg:tt&etce?%?gggt;)c;/na Pé%?:
asprovided under s138.04 _ teredarchitect or engineer and accepted in a writ@mstruction

(9) A preneed seller may include in a preneed sales contrggteemenby both the preneed seller and the person who has
provisionsthat do any of the following: agreedto construct the mausoleum, the minimum percentage of

1. Place restrictions on the right of the purchas@ssign his eachpaymenbf principal that must be deposited into the preneed

or her interest in any undelivered cemetergrchandise or unele trustfund is the percentage equal to Wieolesale cost ratio for the
velopedspace to any other person, but only if such restrictions afedevelopedspace. In this subdivisiotregistered architect or
consistent with regulations, established bydbmeteryauthority  engineer’means a person who is registered as an architect er engi
of the cemetery in whiclthe cemetery merchandise will ulti neerunder ch443.
matelybe afixed or in which the undeveloped space is located, 2 |fthe cost to the preneeeller of constructing the undevel
thatspecify who may or may not be buried in the cemetery  opedspace has not been determined as provided in $ylite

2. Require the purchaser to notify the preneed seller that fheneedseller shall deposit at least 40% of each payment of princi
purchasehasassigned his or her interest in any undelivered cefpal into the preneed trust fund.

etery merchandise or undeveloped space to any qieeson () The preneed seller shall make the deposits required under
within a reasonable period of time after the interest has bep%k (a) within 30 business days after the last day of the month in

assigned. which eachpayment is received. Preneed trust funds shall be
(h) A provision in a preneed sales contract that purports depositecand invested as provided inl&7.19
waive or is in conflict with any part of this section is void. (c) A preneed seller is not required ttuake the deposits

(i) If a preneedsales contract includes provisions for the salequiredunder par(a) 1.and2. if any of the following applies:
of cemetery merchandise or andeveloped space that is subject 1 The mausoleum is certified undetl57.12 (2) (bwithin
to lthefmt‘ﬁt'ng reguwements un?ﬁr tsc?;(a)g_“d(tbt) at?‘d 1;or t?_e 30 business days after the payment is received.
saleot other goods or Services tnat ae subject 1o the trusting 2. The undeveloped space is located in a mausoleum er proj
requirementainder sutx3) (a)and(b), the sale price of the gOOdSect of mausoleums ill?l Whigh at least one mausoleum spacepwajls
or services that are not subject to thesting requirements may Id beforeNovember 1, 1991. In this subdivision, “project of
not be inflated for the purpose of allocating a lower sale price usoleumsineans a gr‘oupf mausoleums that havé been or are
:Egtcri?tierte?em&rr(é?ﬁgr?ge or undeveloped spacéstbBbJECt 0 jiandedto be built and arranged in a cemetery according to a

. g req ) . - singleconstruction plan approved unded§7.12 (2) (a)

(i) A preneed sales contract shall be in writing. The preneed 3. The preneed seller files with the departmemiond fur
iglrl]?rg’gtgltl t‘?l'g\t/ill’?']% ttmgtptlf]rghﬁﬁ;ggg; gso%l?tfrgé?igrgr?tee?esd i tira‘lhedby a surety company authorized to do business in this state

oo g P g iles with thedepartment and maintains an irrevocable letter of

A provision in a written preneed sales contract that limits the ter ditfrom a financial institution and the amount of the bond or
of the transaction to those included in the written preneed Sql&%r of credit is suicient to secure the cost to the cemetery

contractand that disclaims any oral agreements pertainirigeto . :
transaction creates a rebuttable presumption that no oral pren"j‘el(l—zt orityof constructing the mausoleum.

salescontracipertaining to the transaction exists. A preneed sales(d) If payments are received under a prersdels contract for

contractthat is not in writing may not be voidéy the preneed 2N undeveloped space, the preneed seller shall make deposits into

seller,but may be voided by the purchaser at any time before 4§ care fund required underk57.12 (3)in addition to any depes

of the cemetery merchandise purchased has been delivef§deauired under paa).

before the plans for constructing the mausoleum have been(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (&) Any pef

approvedunder s157.12 (2) (apr, if the mausoleum is a public sonwho sells or solicits the sale of cemetery merchandise under

mausoleumpefore the construction of the mausoleum has beafpreneed sales_ contract is not required to be licensed under sub.

certified under s157.12 (2) (b) If a preneed sales contract ig(1) andthe requirements of sus) (a)and(b) do not apply to the

voided under thisparagraph, the preneed seller shall, within 38gleif all payments received under the prensalts contract are

daysafter the date on which the preneed sales contract is voidédstedas required under 445.125(1) (a) 1.or if all of the follow

refundall money paid by the purchastrgether with interestal  ing conditions are met:

culatedat the legal rate of interest as provided und&B8.04 1. The preneed sellguarantees that the cemetery merehan
(k) A preneed sales contract shall include the following laglisewill be delivered not more than 180 days after the date of the

guagein not lesghan 10—point boldface type: “SECTION 440.95ale.

(2) OF THE WISCONSIN STATUTES SPECIFIES THE 2. The cemetery merchandise is delivered or the preneed sales

RIGHTS OF THE PURCHASER UNDER THIS CONTRACT contractis voided not more than 180 days after date of the sale.
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(b) If any preneed seller who is not licensed under &ljb. (e) The board shall review each report filed under (@rto
accepts a payment under a preneed sales contract and the determinewhether the preneed seller is complying with this sec
chandisds not delivered within 180 days after the date of the sat@n.
thepreneed seller shall immediately notify the purchaser that the(f) The preneed seller shall keep a copy of the report required
purchaseris entitled to a refund of all money paid by @ nderpar (a) at its principal place of business and, except for
chaserfogether with interest calculated at the legal rate of interghserecords described under pdts. 2. and(c), shall make the
asprovided under s138.04 at any time before the merchandisgeort availablefor inspection, upon reasonable notice, by any
is delivered. personwith an interest in purchasing cemetergrchandise or a

(5) UsE OF PRENEED TRUST FUNDS TO COVER COSTSOF CON-  mausoleunrspace from the preneed selterby any person who

STRUCTIONORPARTIAL PERFORMANCE. (a) Before the construction hasentered into or is the beneficiary opeeneed sales contract
of a mausoleunfor which a preneed trust fund has been estafith the preneed seller

lishedis certified under 31.57.12 2 .(b;)the trustee of the preneed (g) The preneed seller shall maintain all of the following:
trustfund shall, upomeceipt of a written request for the release of .

a specified amount of the funds from the preneed seller and the 1+ The records needed poepare the reports required under
personwho is constructing the mausoleuralease the specified Pa" (@)

amount of the funds, but only if the request is accompanied by a 2. Records that showor each deposit in a trust fund or
swornstatement, signed by the preneed sellerth@gerson who accountspecified in pargb) 2.and(c), the name of the purchaser

is constructing the mausoleum, certifying that the specifigut beneficiary of the preneed sales contract relating to the deposit
amountdoes not exceed the amount deat to the preneed sellerandthe item purchased.

by the person who is constructing the mausoleurfafmr that has 3. A copy of each preneed sales contract.

actually been performed and materials that have actually been(h) The records under pdb) 1.shall be permanently main

usedin the constructiomf the mausoleum, and does not includg, .
. ' : nedby thepreneed sellerThe records under 2.shall be
any cost for which preneed trust funds have been prewou%ﬁ y thep . pé)

| dinder thi h aintainedfor not less than 3 years after all of the obligations of
releasedunder this paragrapn. the preneed sales contract have been fulfilled. The board may pro

(b) Before all of the terms of a preneed sales contract for fhggaterulesto establish longer time periods for maintaining
saleof cemetery merchandise are fulfilled, the trustee of the pycordsunder this paragraph.

needtrust fund shall, upon receipt of a written request for the (i) The board may promulgate rules requiring preneed sellers
releaseof a specified amount of the funds from the preneed ,seIIFr dund 1 ytp . tg' th q d 9 8 tablishi
releasehe specified amount of the funds, but only if the requeé‘iense under SUb.( ) o main ain other records and establishing
is accompanied by a sworstatement, signed by the preneeg"n_'mumt'me periods for.the malntenancg of those records.
seller, certifying that the specified amount daest exceed the () The board may audit, at reasonable times and frequbecy
actualcost to the preneed seller for any cemetery merchandise f8&Prds.trust funds and accounts of any preneed seller licensed
hasactually been supplied or delivered and for any cemetary undersub.(1), including records, trust funds and accounts pertain
vicesthat have actually been performed, and does not inalugle ing to services provided by a prenessdler which are not other
costfor which preneed trustinds have been previously releasetise subject to the requirements undeis section. The depart
underthis paragraph. mentmay conduct audits under thgaragraph on a random basis,
(6) REPORTING;RECORDKEEPING; AUDITS. (@) Every preneed @ndshall conduct all audits under tiiaragraph without provid
seller licensed under sufi) shall file an annual report with theing prior notice to the preneed seller
board. The report shall be made on a form prescribed and fur (k) The board may promulgate rules establishing a filing fee
nishedby the board. The report sha# made on a calendar—-yeato accompany the report requiradder par(a). The filing fee
basisunless the board, by rule, provides for other reporting peshallbe based on the approximate cost of regulating preneed sell
ods. The report is due on or befdree 60th day after the last dayers.

of the reporting period. (7) APPROVALOFWAREHOUSES. NO person may own or operate
(b) The preneed seller shall include all of the following in thewarehouse unless the warehouse is approved by the board. Upon
annualreport under pata): application the board shall approve a warehouse that is located in

1. If the preneed seller is a corporation that is required to filkis state if the person who operates the warehouse is licensed as
areport under s180.16220r 181.1622 a copy ofthat report and a public warehouse keeper by the department of agriculture, trade
the name, residence address and business address of eaeh stagleconsumer protection undeh. 99, but may not approve a
holderwho beneficially owns, holds or has the power to vote 5%arehousethat is located in this state unless the person is so
or more of any class of securities issued by the corporation. licensed. The boardshall promulgate rules establishing the

2. An accounting of amounts depositieg amounts with requirementdor approval of warehouses that are locatetside
drawnfrom, income accruing to and the balance at the close of this state. The rules shall require warehouses that are lansted
reportingperiod of each preneed trust fund for which the prenegiglethis stateo file with the board a bond furnished by a surety
selleris the trustee. companyauthorized to do business in this state in an amount that

(c) A preneed seller who is the trustee of any trust fund und@guficient to guarantee the delivery of cemetery merchandise to
5.445.125 (1)shall include in the report required under. fgran p_urchaserssmder prenee_d sales contracts. The board shall com
accountingof amountsdeposited in, amounts withdrawn from pile and keep a current list of the names and addressesvairell

incomeaccruing toand the balance at the close of the reportifgPusesapproved under this subsection and shall make the list
periodof such trust funds. availablefor public inspection during the times specified in s.

(d) All records described under pafis) 2.and(c) and main 230.35(4) ().
tained by the board are confidential and are not available for (9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY
inspectionor copying under £.9.35 (1) This paragraph does notAFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority
applyto any information regarding the name, address or emplopéra cemetery that isfilfated with a religious society ganized
of or financial information related to an individual that isinderch.187 or that religious society files an annual certification
requestedinder s49.22 (2m)by the department of children andwith the department as provided in this subsection, neither the
families or a county child support agency undéi%s53 (5) cemeteryauthority nor any employee of tkemetery is required
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to be licensed as a cemetery preneed seller undefl3uturing (e) Advertised in a manner that is false, deceptive or mislead
the period for which the certification isfeftive. ing.

(b) A certification under this subsection shall be made on a(f) Subjectto ss111.321111.322and111.34 engaged imny
form prescribed and furnished lye department and include allpracticerelatingto the sale of a cemetery lot, cemetery merchan

of the following: diseor mausoleum space while the persatility to practice was
1. The name and address of each cemetery to which the céftpairedby alcohol or other drugs.
fication applies. (g) Molated this subchapter or any rgemulgated under this

2. The name, address and social security number of e&tthchapter.
employeeof the cemetery who sold or solicited the sale of eeme (2) The department shall determine in each case the period
tery merchandise or an undeveloped space under a preneed shigs limitation, suspensioor revocation of a certificate isfe€-
contractfor the cemetery during the 12-month period immedtive. This subsection does not apply to a limitation or suspension
ately preceding the date on which the certification is filed With unders.440.13 (2) (a)
department. History: 1989 a. 3071993 a. 12, 1997 a. 1912005 a. 25

3. A notarized statement of a person who is legally authorized )
to act on behalf of the religious society under this subsection tH0-945 Cemetery monuments. (1) DEerINITIONS. In this
during the 12-month period immediately preceding the date S€ction:
which the certification is filed with the department, each (&) “Installed” means permanentlyfixed to a cemetery lot.
employeespecified under sub@. and the cemetery authority  (b) “Monument” means any object made of granite, bronze,
haveeither fully compliedor have substantially complied withmarble,stone, cement or other permanent material that is installed
subs.(2), (3) (a)and(b) and(5). or intended to be installed to identify or memorialize human

(c) If the statement under p&b) 3.includes a statement of remains.
substantial compliance, the statement of substantial compliancgc) “Vendor” meansa person who sells, delivers, installs or
mustalso specify those instances when the employeeroetery cares for anonumentother than the cemetery authority of the
authoritydid not fully comply with sub(2), (3) (a)or (b) or(5).  cemeteryin which the monument is installed.

(d) A certification under thisubsection is &ctive for the (2) CEMETERYAUTHORITY POWERS. A cemetery authority may
12-month period immediately following the date on which thgo any of the following:

certificationis filed with the department. (@) Adopt regulations, consistent with thisction and with

(e) During the efective period specified under p4d), the standardshat the cemetery authority uses for its awonument
departmentnay not audit the preneed trust funds or any recoristallations, prescribing requirements and procedures ther
or accounts relating to the preneed trust funds of the cemetesye, delivery installation or care of monuments, including
authorityor any employee of the cemetery to which a certificatiaequirementshat each vendor provide reasonable advance notice
underthis subsection applies. to the cemetery authority of the date which the vendor desires

(f) The religious society that isféifited with a cemetery to to install a monument; that each vendor carry woskeompensa
which a certification under this subsectiapplies is liable for the tion insuranceand a minimum amount of comprehensive general
damage®f any person that result from the failafeany employee liability insurance, suchminimum amount not to exceed
specifiedunder par(b) 2.or the cemetery authority to fully cem $300,000;and that each owner of a cemetery lot pay all fees and
ply with sub.(2), (3) (a)or (b) or (5) during the 12—month period otheramounts due the cemeteaythority to satisfy any encum
for which such compliance h&gen certified under this subsecbrancespertaining to the cemetery lot before a monument is
tion. installed.

(10) EXEMPTIONS;CERTAIN CEMETERIES. This section does not  (b) Assist a vendor in marking the location for a monument and
applyto a cemetery authority that is not required to be licens#spectthe installatiorof the monument to ensure that it is prop

unders.440.91 (1)or registered under 440.91 (1m) erly installed by the vendor
History: 1989 a. 3071991 a. 1632, 39,269, 1993 a. 161995 a. 2556605 9116 i -
(5); 1995 a. 2951997 a. 79191; 1999 a. 92005 a. 25213 254 2007 a. 20174 (c) Chage either the owner of a cemetgry lot or a vendor-a rea
2011 a. 32 sonablefee to cover theemetery authoritg'labor costs. In this
Cross—reference: See also ch<B 1, 2, and3, Wis. adm. code. paragraph’labor costs” means the amount, calculated in aecord

ancewith generally accepted accounting principles prattices,
440.93 Disciplinary actions and proceedings. (1) The thatis payable t@mployees of the cemetery authority for wages
boardmay reprimand a licensee or delyit, suspend, or revoke andfringe benefits for the period that the employees were engaged
a certificate of licensure ad cemetery authoritgemetery sales in marking the location for and inspecting the installation of the
person,or preneed seller if it finds that the applicanticensee, monumentto ensure that it was properlgstalled, and may
or, if the applicant or licensee is an association, partneramip, includeany general administrative or overhead costs ofé¢nee
ited liability company or corporation, any &€er, director teryauthority or any other costs that are directly related to marking
trustee memberor shareholder who beneficially owns, holds, athelocation for and inspecting the installation of the monurteent
hasthe power to vote 5% or more of any class of security issuedsurethat it was properly installed.

by the applicant or licensee, has done any of the following: (3) DISCLOSUREOF INFORMATION TO CONSUMERS. (@) Every
(a) Made a materiahisstatement in an application for a certifi cemeteryauthority shall keep on file and make available for
cateor for renewal of a certificate. inspectionand copying to owners and prospective purchasers of

(b) Made a substantial misrepresentation or false promisepﬁj'neter_yiots and taother interested persons all of the following
an individual to influence thindividual to purchase a cemeteryinformation:
lot, cemetery merchandise or mausoleum space. 1. An itemized list of the amounts clgad for any services
(c) Engaged in any practice relating to the sale of a cemet@fpvided by the cemetery authority relating to the finishing,
lot, cemetery merchandise or mausoleum space which cledR§tallationor care of monuments.
demonstratea lack of knowledge or ability to appbyofessional 2. Any regulations adopted under s(®). (a)
principlesor skills. (b) Upon the request of any person who is interested in pur
(d) Subject to ss111.321 111.322and111.335 been con chasing a monument from a cemetery authoritg eendorthe
victed of an ofense the circumstances of which substantiallgemeteryauthority or vendor shall provide the person with an
relateto the sale of a cemetery lot, cemet@mgrchandise or mau itemizedlist of the amount chged for each finished monument
soleumspace. in which the person is interested and for any services that may be
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providedby the cemetery authority or vendor relating to the instal (2) No person may sell or fir for sale a casket, outer burial

lation or care of the monument. containeror cemetery merchandise unless the person has pro
(4) PrOHIBITED CONDUCT. (a) A cemetery authority may notVvidedto the buyerprior to the sale, a price list in a clearly legible
do any of the following: andconspicuous format that includes each of the following:

1. Require the owner or purchaseraofemetery lot to pur (&) The name, address and telephone nurobtite persors
chasea monument or services relatedte installation of a moau Placeof business.
mentfrom the cemetery authority (b) The efective date of the price list.

2. Restrict the right ofhe owner or purchaser of a cemetery (c) The price and a description of each type of casket, outer
lot to purchase a monuments®rvices related to the installationburial container and cemetenyerchandise that the person usually
of a monument from the vendor of his or her choice. offers for sale without speciardering. A description required

3. Except as provided in suf2) (c), chage the owner opur underthis para_g_raph shall enable a buyer t_O identify and under
chaserof a cemetery lot a fee for purchasing a monumesepr standthe specific casket, outer burial container or cemetery mer
vicesrelated to the installation of a monument from a venolor chandisethat is ofered for sale.
chargea vendor a fee for delivering orstalling the monument.  (d) If the person usually fafrs an outer buriaontainer for sale
Nothingin this subdivision shall be construed to prohibit a cemwithout special ordering, a statement that is identical to the fol
tery authority from chaging the owner or purchaser of a cemeteripwing: “State law does naequire that you buy a container to
lot a reasonable fder services relating to the care of a monumengurroundthe casket in the grave. Howeyvemany cemeteries

4. Discriminate against any owner purchaser of a cemeteryrequirethat you have such a container so thatgitere will not
lot who has purchased a monument or services related to $H& in. Either a grave liner or a burial vault will satisfy these
installationof a monument from a vendor requirements.”

(b) A vendor may not falsely represent to any person any regu (€) The priceand a description of any direct cremation or burial
lations adopted by a cemetery authority under s@.(a) or Service offered by the person and, the person dérs direct

falsely represent to any person the veridoelationship with a cremationservice, sstatement that is identical to the following:
cemeteryauthority “If you want to arrangedirect cremation, you can use an alterna

(5) ENFORCEMENT. (a) If the department has reason to belieJi/€ container Alternative containers encatse body and can be
thatanyperson is violating this section and that the continuati(madec’f materials like fiberboard or composition materials (with

of that activity might cause injury to the public interest, the depaflf Without an outside covering). The containivat we provide
mentmay int\Yesti%]ate. Uy P P are ....[insert a description of the containerseoéd for direct

(b) The department of justice or adistrict attorneyupon cremation].” . . .
informing the department of justice, may commence an action in () The price and a description of any servidered by the
circuit court in the name of the state to restrain by temporary Rffrsonfor the use any facilities, equipment or stafated to a
permanentnjunction any violation of this section. The court mnay'€Wing, funeral ceremonymemorial service or graveside ser
prior to entry of final judgment, make such orders or judgmen{&e€-
as may be necessary to restore to any pexsgrpecuniary loss  (g) The amount and a description of any basiwice fee that
sufferedbecause of the acts practices involved in the action, ifis chaged in addition to any price described under fajs(e) or
proof of such loss is submitted to the satisfaction of the court. Ttip
departmenbdf justice may subpoergersons and require the pro  (3) A person who sells a casket, outer burial containeemr
duction of books and other documents, and may request #i@ry merchandise shall, immediately after completingshie,
departmentof safety and professional services to exercise itgovidethe buyer with dorm in a clearly legible and conspicuous
authorityunder par(a) to aid in the investigation of alleged viela formatthat includes each of the following:
tions of this section. (a) The price and a description of the casket, outer burial con
(c) Inlieu of instituting or continuing an action under this-suktaineror cemetery merchandise.
sectionthe department of justice may accept a written assuranceh) The price and a description of any service specified in sub.
of discontinuance adny act or practice alleged to be a violatiop) (e)or (f) that is sold iraddition to the casket, outer burial eon
of this section from the person who has engaged in the act er ptafheror cemetery merchandise.
tice. An assurance entered into under this paragraph shéddenot (c) The amounand a description of any basic service fee that

considered evidence of a violation of this sectiongiblation . . - ! .
of the assurance shall be treated as a violation of this section'> cnaged in addition to any price described unpar (a) or (b).

History: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.948011 2. 32 (d) A statement that the buyer may be geaironly for the
itemsthat he or she has selectedtat are required by law and a
440.947 Disclosures and representations for certain descriptionand explanation of any items that he or she is required
sales. (1) In this section: by law to purchase.

(a) “Cash advance item” meapsrsonal property or a service, (€) A description of any chge for a cash advance item, includ
thatis obtained by a person from a 3rd party and that is paid f88 any commission, discount or rebate that the person receives
by the person on behalf of, and subject to reimbursement fronf0h@ cash advance item from the 3rd party faghich the cash
buyerof a casket, outer burial container or cemetery merchandgsévanceitem is obtained and that the perstwes not pass on to
from the person. “Cash advance item” includes cemetery or cte buyer

matory services, pallbearers, public transportation,ggldrone (4) No person whosells a casket, outer burial container or
raria, flowers, musicians or vocalists, nurses, obituary noticesemeterymerchandise may do any of the following:
gratuitiesand death certificates. (a) Provide inaccurate information regarding the information

(b) “Direct cremation service” means the disposition of humaspecifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who
remainsby cremation withoutiny formal viewing, visitation or contactsthe person by telephone.

ceremonyin which the body of the deceased is present. (b) Represent that state or local law requirgz@spective
(c) “Outer burial container” has the meaning given in fwuyerto purchase a casket for a direct cremation service.
157.061(119). (c) Misrepresent to a prospective buyer any requirement under

(d) “Person” does not include a person issued a funeral diréederal,stateor local law or under the rules of any cemetergiu
tor’s license under ch45 or an operator of a funeral establishsoleumor crematory relating to the use of a casket, outer burial
ment,as defined in $145.01 (7) containeror cemetery merchandise.
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(d) Represent that any casket, outer bugtaltainer or ceme tute the practice of architecturar the practice of professional
tery merchandise will delay the natural decomposition of humamgineering.
remainsfor a long or indefinite period of time. (2) “Wisconsinregistered interior designer” meanperson
(e) Require a buyer to pay an additional fee or sugehéithe registered as a Mtonsin registered interiatesigner under this
buyer purchases a casket, outer burial container or cemetery ragbchapter.
chandiserom a 3rd party History: 1995 a. 322

(f) Alter a price specified in suf®) (c), (e), (f) or(g) based on dﬁl

thet);]pe oIbcaskgt, outer burial container or cemetery merchandigicioredinterior designer”, use any title or description that

purchasemy a buyer , , impliesthat he or she is a¥¢onsin registered interior designer
(5) A person who sells a casket, outer burial containeer  or represent himself or herself to be @¥snsin registered inte

eterymerchandise shall retain a copy of the price list specified §ar designer unless the person is registered aseonsinregis

sub.(2) (intro.) for at least one year after the date of its last digsredinterior designer under this subchapter

tribution to a prospective buyer and shall retain a copy of eachyistory: 1995 a. 322

form that is provided to a buyer under s(8). (intro.) for at least

one year after completion of a sale. A person required to retaié4®.962 Registration requirements. The departmerghall

copy under this subsection shall make the copy available fggisteras a Visconsin registered interior designer an individual

40.961 Use of title. No person may use the title f§¢onsin

inspectionby the department upon request. who submits an application to the department on a form provided
History: 1999 a. 9 by the department and who satisfies one of the following require
ments:

440.95 Penalties. (1) Any cemetery authority that is

requiredto be licensed under440.91(1) and that knowingly fails (a) Submits to the de : .
- " partment evidence satisfactory to the
to be licensed may be fined not more than $100. departmenbf any of the following:

(2) Any individual who is required to register as a cemetery 1. That he or she is a graduate of a 5-year interior design or

salespersoninder s440.91 (2)and who fails to register may be . : -
> 79 architecturgorogram and has at least one year of practical experi
fined not less than $25 nor more than $200 or imprisoned for cein interior design of a character satisfactory to the depart
morethan 6 months or both. ment

(3) Exceptas provided in subgl) and(2), any person who 5 15t he or she is a graduate of a 4-year interior design or

violatess. 440.910r 440.947or any rule promulgated under s., puo e : ;
: YA program and hadedst2 years of practical experi
440.91may be fined not more than $1,000 or imprisoned@r opcoin interior design of a character satisfactory to the depart
morethan 6 months or both. me
(4) Any personwho intentionally does any of the following
may be fined not more than $1,000 or imprisonecdhfitrmore de
than90 days or both:

(1) Theindividual does all of the following:

nt.
3. That he or she has completed at least 3 years of an interior
sign program and has at least 3 years of practical experience in
8 X . interior design of a character satisfactory to the department.
(a) Fails to register as a preneed sellereggiired under s. 4. That he or she is a graduate of a 2—jmarior design pro
440'92(1)_ @) o gramand has at least 4 yeaEpractical experience in interior
(b) Fails to deposit dnvest preneed trust funds or care fundgesignof a character satisfactory to the department.
asrequired under 40.92 (3) . . (b) Satisfies the applicable requirements undé#8.964
~ (c) Fails to file a report or files an incomplete, false or mislead (c) Subject toss.111.321 111.322and111.335 submits evi
ing report under s140.92 (6) - dence satisfactory to the department that he or she does not have
(d) Files a false or misleading certification ung@40.92 (9) anarrest or conviction record.
(5) Exceptas provided in sul§4), any persomwho violates s.  (d) Submits the names of at least 5 referencelgaat 3 of

440.920r any rulepromulgated under ¢40.92may be required whom shall have personal knowledge of the applicgnterior
to forfeit not more than $200 for eacHesfse. Each day of contin designingexperience.

uedviolation constitutes a separatdenise. (e) Meets any other requirements established by the depart
~ (6) (&) Any cemetery authority or vendor that fails to disclosgentby rule.
informationto consumers in violation of 440.945 (3)may be (2) Theindividual is registered as an architect undé#$.03
requiredto forfeit not more than $200. _ andsubmits evidence satisfactory to the department of all of the

(b) Any cemetery authority or vendor that violated40.945  following:
(4) may be required to forfeit not motean $200 for the first  (3) That he or she is a graduate af-g/ear architecture pro
offenseand may be required to forfeit not more than $500 for thgam.
2ndor any later dense within a yearThe period shall be mea
suredby using the dates of thefefises that resulted in convic
tions.

History: 1989 a. 30%s.75, 87; 1999 a. 92005 a. 25

(b) That he or she has at least 6 years of demonstrated practical
experiencein interior design of a character satisfactory to the
department.

History: 1995 a. 322
Cross—-reference: See also ct5PS 130Wis. adm. code.

SUBCHAPTERX 440.963 Use of title by firms, partnerships and corpo -
rations. (1) A firm, partnership or corporation may use the term
INTERIOR DESIGNERS “Wisconsinregistered interior designer” or ‘8¢onsin registered
Cross—reference: See also ctSPS 130Wis. adm. code. interior designers”, or may advertise or make representations that
it provides the services of aisffonsin registered interior designer
440.96 Definitions. In this subchapter: only if at least one principal, partner ofioér who is in responsi

(1) “Interior design” means the design of interior spaces e chage of theinterior design services provided by the firm,
conformity with public health, safety and welfare requirementgartnershipor corporation is a Vgconsin registered interior
including the preparation of documents relating to space planniigsigner.
finish materials, furnishings, fixtures and equipment angtbp (2) No firm, partnership or corporation may be relieved of
aration of documents relating to interior construction do&snot  responsibilityfor the conducbr acts of its agents, employees or
substantiallyaffect the mechanical or structural systemsaof officersby reason of its compliance with this subchgpter may
building. “Interior design” does not include services that censtanyindividual practicing interior design be relieved of responsi
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bility for interior designing services performed by reason abhistration of a Wisconsin registered interior designeho has done

heremployment orelationship with the firm, partnership or eor any of the following:

poration. (a) Committed any fraud or deceit in obtaining or renewing a
History: 1995 a. 322 certificateof registration under this subchapter

440.964 Examinations. (1) Except as provided in s. (b) Committed any gross negligence or misconduct, or acted

440.962(2), no person may be registeredaa®isconsin regis N & grossly incompetent mannir the practicef interior design
tered interior designer under this subchapter unless he or i WWsconsin registered interior designer '
passe®ne of the following examinations: (c) Violated this subchapter arrule promulgated under this

(a) An interior design examination administered by a nationgPchapter. _ _
organizatiorthat establishes standards for ittiterior design pro ~ (d) Been convicted of a felongubject to ssl11.321111.322
fessionand that is recognized by the department. and111.335 or been adjudicated mentally incompetent by a court

(b) An interior design examination conducted or approved 3j COmpetent jurisdiction, a certified copy of the record of cenvic
the department under suf2) that is substantially equivalent to anfon Or adjudication of incompetency to eenclusive evidence of
examinatiorspecified in para). suchconviction or incompetency . . .

(2) Written or written and oral examinations under sah(b) . (2) Any person who uses the title T8¢onsin registered inte
shallbe held at such time apthce as the department determine&iOr designer” in this state and who is not registered in accordance
The scope of the examinations and the methaigsocedure shall With this subchapteor any person presenting or attempting to use
be prescribed by the department with special reference to is or her own the certificate of registration of angtbeany
applicant’s ability to design and supervise interior designin ersorwhofalsely impersonates any other registrant of like er dif
work, which shall promote the public welfare and ensine T€r€Ntname, or any person who attempts to aseexpired or
safetyof life, health and propertyThe examinations shall include€Vokedcertificate of registratiormay be fined not less than $100
questionswhich require applicants to demonstrate knowledge PP More than $500 or imprisoned for not more than 3 months or
the design needs of people with physical disabilities and of t gth.
relevantstatutes and codes. Such questions shall be developed b{8) Any person may allege to the department that he or she
the department in consultation with other appropriate state-ag&glievesa person registerathder this subchapter has committed
cies. anact for which a reprimand or limitation, suspension or revoca

(3) A candidate failing an examination given under <@p. tion of registration is authorized under s(). Such allegations
may, upon application and payment of the required reexaminatigfid!! b€ in writing, and shall be sworn to by the person making
fee,be examined again hige department. No restrictions may bdemandshall be submitted to the department. The department
placedon the numbeof times an unsuccessful candidate may H82Y,0n its own motion, make such ces.

reexamined except that after failure of 3 reexaminatiotite (4) Thedepartment may reissue a certificate of registration to

departmentnay require @ne-year waiting period before furtherany person whose certificate has been revoked undef1ubthe

reexamination. personsatisfies requirements for reissuance establishethdy
History: 1995 a. 322 department.The department may issue a new certificate of regis

trationto replace any certificate revoked, lost, destroyed or-muti
440.965 Reciprocal registration. The department may lated,subjecto the rules of the department and the payment of the
uponapplication and payment of the required fee, grapdranit  requiredfee.
to use the title “Visconsin registered interior designer” to a personHistory: 1995 a. 322
who is not a resident of and has no established place of business ) )
in this state, or who has recently become a resident of this st##0.969 Change of name. No persorwho is registered as a
if the person holds an unexpired certificate of similar registratidfisconsin registered interior designer under this subchapter may
issuedto the person by the proper authority in any state or territd¥jacticeinterior design in this state under astper given name
or possession of the United States or in any country in which @leany other surname than that under which the person was origi
requirementgor the registration of interior designers are of a-stafi@lly registered to usetitle in this or any other state if the depart

dardnot lower than specified in this subchapter ment, after a hearing, finds that using a title under the changed
History: 1995 a. 322 nameoperates to unfairly compete with another practitioner or to
misleadthe public as to identity or to otherwise result in detriment
440.966 Renewal; continuing education. (1) The to the professiomr the public. This section does not apply to a

renewaldate for a certificate okgistration issued under this sub changeof name resulting from marriage or divorce.
chapteris specified in s440.08 (2) (a)and the renewal fee for History: 1995 a. 322
suchcertificate of registratiolis determined by the department
unders.440.03 (9) (a)
(2) A Wisconsin registered interior designer shall, atitine
that he or she applies for renewal of a certificate of registration
undersub.(1), submit proof of completion of continuing educa HOME INSPECDRS
tion requirements established by rules promulgated by the depar@ross—reference:See also ch§PS 131132 133, 134, and135, Wis. adm. code.

ment. —_— . )
History: 1995 a. 3222007 a. 20 440.97 Definitions. In this subchapter:

Cross-reference: See also clSPS 13pWis. adm. code. (1) “Client” means a person who contrastith a home
inspectorfor a home inspection.

SUBCHAPTERXI

440.967 List of registered persons. ~ The department shall (2) “Compensation'means direct or indirect paymeinigluc
preparesach year a list showing the names and busatieh®sses ,4'the expectation of payment whether or not actually received.
of all persons registered as ais@bnsin registered interior

designerunder this subchapterUpon request, the departmenh% (3) “Dwelling unit” means a structure or that part of a structure

shall provide a list prepared under this section to any persontagts used or intended to be used as a home, residence or sleeping
cost. pfaceby one personr by 2 or more persons who are maintaining

History: 1995 a. 322 acommon household, to the exclusion of all others.
(4) “Home inspection"means the process by which a home
440.968 Discipline; prohibited acts; penalties. (1) The inspectorexamines the observable systeamsl components of
departmentmay reprimand a Wconsin registered interior improvementgo residential real property that are readily aceessi
designerpr may limit, suspend or revoke the certificate of regidle.
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(5) “Home inspection report” means a written opinion of @40.973 Examinations. (1) No person may be registered

homeinspector concerning all of the following: underthis subchapter unless he or she passes an examination
(a) The conditiorof the improvements to residential real propapprovedby the department. In approving an examination under
erty that contains not more than 4 dwelling units. this subsection, the department shetinsider the use of an

e¥aminatiorthat is similarto an examination that is required for
membership in the American Society of Home Inspectors.

(6) “Home inspector” means an individual who, foom (2) The department shall conduct examinations for home
pensationconducts a home inspection ' inspectorregistration at least semiannually at times and places
B . e : . determinecby the department.

(7) "Technically exhaustive” means the extensive use of-mea 3) An individual i liible f I | h
surementsinstruments, testing, calculations and other means_t%(. ')d n”|1n v L.J"’:(. '3 nhot eligibie for ex'ram_lnatlc_)n un ZSS the
developscientific or engineering findings, conclusions or reconldividual has satisfied the requirements fegistration under s.
mendations. 440.972(1) (a)to (c) at least 30 days before the date of the

History: 1997 a. 81 examination.

History: 1997 a. 81
Cross—-reference: See also ch§&PS 132and133 Wis. adm. code.

(b) The condition of mechanical and structural components
theimprovements specified in pda).

440.971 Registry established. The department shadktab
lish a registry of home inspectors.

History: 1997 a. 81 440.974 Rules. (1) The department shall promulgate rules

necessaryo administer this subchapténcluding rules to estab

440.9712 Registration required. (1) Except as provided lish all of the following: o

in 5.440.9715 noindividual may act as a home inspectme the (&) Standards for acceptable examination performananby
title “home inspector”, use any title or description that implies th@Pplicantfor registration.

heor she is a home inspector or represent himself or herself to béb) Subject to s440.975 standard$or the practice of home
ahome inspector unless the individual is registered under this sitspectionby home inspectors and standards for specifying the
chapter. mechanicalnd structural components of improvementsets

(1m) No business entity may provide home inspection sefientialreal property that are included in a home inspection. The
vicesunlesseach of the home inspectors employed by the- bugélespromulgated under thisaragraph shall include standards for
nessentity is registered under this subchapter the inspection of carbon monoxide detectorShe rules pro

(2) No business entity may use, in connectidth the name Mulgatedunder this paragraph mat require a home inspector
or signature of the business entitlye title “home inspectorgt to use a specified form for the report required undé48.975(3).

describethe business entity'services, unless each of the home (¢) Subject to $140.975 the information that a home inspector
inspectoreemployed by the business entity is registered under tHigequired to provide to a client concerning the results of the home
subchapter. inspectionconducted by the home inspector

History: 1997 a. 81 (2) The department shall promulgate rules establishing con

tinuing education requirements for individuals registeneder
440.9715 Applicability. A registration is not requireshder  this subchapterThe rules promulgated under this subsection shall
this subchapter for any of the following: require the completion of at least B6ursof continuing education
(1) An individual who conducts a honmespection while law during each calendar year

fully practicing within the scope of a license, permit or certificateHistory: 1997 a. 812009 a. 158
grantedto that individual by a state governmental agency Cross—reference: See also ch§PS 131132 133 134, and135, Wis. adm. code.

_(2) An individual ‘who - constructs, repairs or maintaing,q g75  standards of practice. (L) In this section, “rea
improvementgo residential regbroperty if the individual con ablycompetent andiligent inspection” means an inspection

. ! ) OR  san
ducts home inspections only as part of his or her bus'nesstﬂctltcomplies with the standards established under this subchapter
constructingyepairing or maintaining improvements to real prop_ i " iec sromulaated under this subchapter

erty and if the individual does not describe himself or herself as promu'g b
aregistered home inspector convey the impression that he or ((12()1'|A hf;me 'nSF{[‘?CtO; sk(ljall p?rfot;m a fg?sonat:jl};_ comp?tent
sheis a registered home inspector and diligent inspection to detect observable conditions of an

improvemento residential real propertfxcept for removing an

(3) An individual who conducts home inspections in the no% : .
; esganel that is normally removed by an occupant of residen
mal course of his or her employment as an employee of a fede ial real propertythis subsection does not require a home inspec

statsg:y]o;:g?gogg rmmental agency tor to disassemble any component of an improvement to residen
’ ’ tial real property A reasonably competent and diligent inspection
440.972 Registration of home inspectors (1) The underthis subsection is not required to be technically exhaustive.

departmenshall register an individual under this subchapter if the (3) After completing a home inspection, a hoimepector

individual does all of the following: shall submit a written repotb a client that does all of the follew
(a) Submits an application for registration to the departme'ﬁ‘g: ) ] ) )

on a form provided by the department. (a) Lists the components of an improvement to residential real
(b) Pays the fee specified in410.05 (1) propertythat the home inspector is required to inspect under the

(c) Submits evidenceatisfactory to the department that he Orrulespromulgated under ¢40.974 (1) ()

sheis not subject to a pending criminal oy or has not been (b) Lists the components of an improvement to residential real

convictedof a felony misdemeanor or otherfehse, the circum Propertythat the home inspector has inspected.

stancesof which substantially relate to the practice of home (C) Describes any condition of an improvement to residential

inspection. r_eal property or of any component of an |mproyemerremdera_ _
(d) Passes an examination undet40.973 (1) tial real property that is detected by the home inspector during his

(2) Therenewal date focertificates granted under this sectiorﬁ:)r her home inspection and that, if mepaired, will have a signifi
is specified under 940,08 (2) (a) 38gand the renewal fee for antadverse ééct on the lifeexpectancy of the improvement or

suchcertificates is determined by the departmerder s440.03 the compon.ent of the |mpr.ovemenF. . .
) (a) (d) Provides any other information that the home inspector is
History: 1997 a. 812007 a. 20 requiredto provideunder the rules promulgated unde440.974

Cross—reference: See also ct5PS 132Wis. adm. code. (1) (c).
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(4) A home inspector isot required to report on any of the-fol  (d) Accept any compensation from more than one party to a
lowing: transactionfor which the home inspector has provided home

(a) The life expectancy of an improvement to residential reﬁqspectionservi_ces without the written consent of all of the parties
propertyor acomponent of an improvement to residential red® the transaction.
property. (e) Pay or receive, directly or indirectlg full or in part, for

(b) The cause of the need for any major repair to an improvehome inspection or for the performance of @aystruction,
mentto residential real property or a component ofraprove  repairs,maintenance or improvements regarding improvements
mentto residential real property to residentiakeal property that is inspected by him or, leefee,

(c) Themethod of making any repair or correction, the matefd COMMission, or compensation as a referral or fitscfee, toor
alsneeded for any repair or correction or the cost of any repair 6™ @ny person who is not a home inspector

correction. (8) This sectiqn doegot prohibit a home inspector from doing
(d) The suitability for any specialized use of an improvemefflY of the fo"‘_"""“g _ - 3
to residential real property (a) Reporting observations or conditions in addition to those

(e) Whether an improvement to residential real property ofefiuiredunder thissection or the rules promulgated under this
componenbf an improvement to residentiaal property com SECton. _ _ S
plies with applicable regulatory requirements. (b) Excluding a component of an improvement to residential

(f) The condition ofiny component of an improvement to resi®2l property from the inspection, if requested to do so by his or
dentialreal property that the home inspector was not requiredfg client. . _ _
inspect under the rules promulgated undé.974 (1) (k) _ (C) Engaging in an activity that requires an occupation creden

(5) A home inspector may not report, either in writing or Veltlal—liilsftor:ﬁ Tg 937h§ g‘f'ds the necessary credential.
ba”y’ on any of the foIIowmg: . Cross—.reference.: See also c5PS 134Wis. adm. code.

(a) The market value or marketability of a property

(b) Whether a property should or should not be purchased440.976 Disclaimers or limitation of liability . No home

(6) This section does not require a home inspector to do alfigPectormay include, as a term or condition in an agreement to
of the following: conducta homenspection, any provision that disclaims the liabil

(a) Ofer a warranty or guarantee of any kind ity, or limits the amount of damagésr liability, of the home

b) Calculate the st th. ad fici ’ f inspectorfor his or her failure to comply with the standards of
por(l e)ntofa;rllj i%% r osesmrgrr:tgt o rgsﬁj%un%)frgéel%%p?er?;y COM  practice prescribed in thisubchapter or in rules promulgated

underthis subchapter
(c) Enter any area or perform any procedba may damage History: 1997 a. 81

an improvement to residential real property or a compafeart
improvemento residential real propertgr enter any area or per 440.977 Liability of home inspectors. (1) Notwithstand-
form any procedure that may be dangerouigohome inspector ing s.893.54 an action to recover damages for anyor omission

or to other persons. of a home inspector relating to a home inspectiontiteair she
(d) Operate any component of an improvement to residenti@inductsshall be commenced within 2 years after the date that a
real property that is inoperable. homeinspection is completed or be barred. Pkeod of limita

(e) Operate any componentarfimprovement to residential tion under this subsection may not be reduced by agreement.
real property that does not respond to normal operating controls.(2) A home inspector is not liable to a person for damages that
(f) Disturb insulation omove personal items, furniture, equip arisefrom an act Oor omission re_Iatlng to a home mspectlorm_nat
ment,vegetation, soil, snavice or debris that obstructs access ter she conducts if that person is not a party to the transaction for
or visibility of an improvement to residential real property or #hich the home inspection is conducted.

componenbf an improvement to residential real property History: 1997 a. 81

(g) Determine the &dctiveness of a component of an improve, ;4 g7g Discipline; prohibited acts. (1) Subject tothe

mentto residential regbroperty that was installed to control or
rulespromulgated under ¢40.03 (1) the department may make
removesuspected hazard_qus sgbstan_ces. . investigationsor conduct hearings to determine whether a viola
(h) Predict future conditions, including the failure af@pe  tign of this subchapter or any rule promulgatedier this sub

nentof an improvement to residential real property chapterhas occurred.
(i) Projector estimate the operating costs of a component of () gypjectto the rules promulgatagnder s440.03 (1) the
animprovement to residential real property departmentnay reprimand a home inspector or deimit, sus
() Evaluate acoustic characteristics of a component of gandor revoke a certificate under this subchapter if the depart
improvemento residential real property mentfinds that the applicant or honespector has done any of
(k) Inspect for the presenar absence of pests, includingthe following:
rodents,nsects and wood—-damagingyanisms. (a) Made a materiahisstatement in an application for a certifi
(L) Inspect cosmetic items, undesund items or items not cateor renewal of a certificate.
permanentlyinstalled. (b) Engaged in conduct whifsracticing as a home inspector
(m) Inspect for the presence of any hazardous substanceghatevidences a lack of knowledge or ability to apply professional
(7) A home inspector may not do any of the following: ~ Principlesor skills.
(a) Perform or der to perform any act or service contrary to (C) Subject to ssl11.321111.322and111.335 been arrested
law. or convicted of an dénse committed while registered under this
(b) Deliver a home inspection report to any person other thifiPchapter. _ _ _
the client without the clien consent. (d) Advertised in a manner that is false, deceptive or mislead

(c) Perform a home inspection for a client wigspect to a 'N9- _ _ _
transactiorif the home inspectpa member of the home inspec  (€) Advertised, practicedr attempted to practice as a home
tor's immediate family or an ganization or business entity ininspectorunder another persenhame.
which the home inspector has an interest, is a party to the transadf) Allowed his or her name to be used by another person while
tion and has an interest that is adverse to that of the client, unkbeother person was practicing or attemptingractice as a home
the home inspector obtains the written consent of the client. inspector.
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(g9) Subject to ssl11.321111.322and111.34 practiced as a 440.979 Report by department. Thedepartment shall stb
home inspector while thendividual’s ability to practice was mit an annual report to the legislature undet3172 (2)that

impairedby alcohol or other drugs. describesall of the following:
(h) Acted as a home inspector in connection wittaasaction (1) Thenumberof home inspectors who are registered under
in which he or she was also an appraiser or broker this subchapter

(i) Performed, or agreed to perform, for compensation any(2) The number and nature of complaints regardhame
repairs,maintenance or improvements on gmgperty less than inspectionsthat are received bthe department from clients of
2 years after he or she conducts a home inspection, without figaneinspectors.
written consent of the property owner given before the home (3) The number and nature of complaints regardimgne
inspectionoccurred. inspectionghat are received by the department from peradms

(i) Prevented or attempted to prevent a client foviding ~arenot clients of home inspectors.
acopy of,or any information from, a home inspection report done (4) An estimate othe cost of complying with this subchapter
by the home inspector in connection with a transaction to athatis incurred by home inspectors.
interestedparty to the transaction. (5) The cost incurred by the department in carrying out its

(k) Failedto provide a home inspection report to a client by théutiesunder this subchapter
dateagreed on by the home inspector and the cligiit oo date ~ History: 1997 a. 811999 a. 33.311
was agreed on, within a reasonable time after completing the°SS-eference: See also cEPS 134Wis. adm. code.

inspection.

(m) Violated this subchapter or any rule promulgated under SUBCHAPTERXII
this subchapter

(3) In addition toor in lieu of proceeding under sul), the SANITARIANS

departmentnay assess against a person who has engaged in any
of the practices specified in suR) a forfeiture of not moréhan
$1,000for each separatefehse.

(4) In lieu of proceeding under sufdl.) or (2), the department
may place, in a registry information file, copy of a complaint
receivedby the department against a3dbnsin registeredome

440.98 Sanitarians; qualifications, duties, registra -
tion. (1) DeriNiTIONS. In this section:

(a) “Municipality” means a countyity or village.

(b) “Sanitarian” means an individual who, througgtucation,

: : : training or experience in the natural sciences and their application
Inspectorihe inspectds response the complaint and a copy Ofandthrough technical knowledge of prevention andtrol of pre

any records of th_e departme_nt concerning th(_a complafrﬂl_ne entablediseases, is capable of applying environmecdatrol
departmenestablishes a registry information file under th's'su%easureso as to protect human health, safety and welfare
section,the department shall use the following procedure: ' .
(@) No Iater?han 60 davs after thate on h'ci Ft)he departmen (2) ReGISTRATIONQUALIFICATIONS. In order to safeguard life,
: aint all Y tht home | whi vor h P tealthand propertyto promote public welfare and to establish the
receivesa complaint alleging ome inspector has engaged i,y st those persons whose duties in environmental sanitation

in conduct that is grounder discipline under sulf2), the depart .y, tor knowledge of the natural sciences, the department may
mentshall provide the inspector withcapy of the complaint and gqtapjishminimum standards and qualifications for tegistra
placea copy of the complaint and a copy of any records of the ., o sanitarians.

departmentoncerning the complaint in the regisinjormation
P 9 P 9 (3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES.

file. . . Any agency of the state may employ or contract for the services
(b) After receiving a copy of the complaint under.a), the ot sanjtarians, registered under this section, who shall enforce the

homeinspector who is the subject of the complaint, or his or hgfp|ic health statutes under ci260to 256 or rules promulgated

authorizedrepresentative, maylace in the registry information ngerthose statutes.

file a statement of reasonable length describing the insfsector (5) ReGISTRATION. Except as provideith s.440.120r 440.13

view of the correctness or relevance of any of the information qfie departmerghall register as a sanitarian any person who-satis

tainedin the complaint. fies the conditions in sul§6) and who has presented evidence sat
(c) The department shall make the complaint, the home insprgactoryto the department that sanitarian registration standards

tor’s response to the complaint, if amnd a copy of any recordsandqualifications of the department, as establighedule, have

of the department concerning themplaint placed in a registry beenmet.

informationfile under this subsection available to the public. (6) AppLicaTioNs. An application for a sanitarian registration
(d) The department shall remove all complaints against andderthis section shall be made on a form provided by the depart

otherinformation concerning a home inspector from the registrgentandfiled with the department and shall be accompanied by

informationfile if, for a periodof 2 years from the date of the mosthe initial credential fee determined by the department under s.

recentcomplaint filedin the registry information file, no further 440.03(9) (a) The renewal date for a sanitarian registration is

complaintshave been filed against the inspector specifiedunder s440.08 (2) (a)and the renewal fee for such+eg
(5) Thedepartment mays a condition of removing a limita istrationis determined by the department undet4€.03 (9) (a)

tion on a certificate issued under this subchapter or of reinstating(7) ReciProcITY. The department may by rule set standards

a certificate that has been suspended or revoked under this $absanitarians registered in other states to practice as registered

chapterdo any of the following: sanitariansn this state.

(a) Require the home inspector to obtain insurance against(8) REVOCATION OF REGISTRATION. The department magfter
loss,expense and liability resulting from errors and omissions ahearing held in conformance with &7, revoke, denysus
neglectin the performance of services as a home inspector pend,or limit underthis subchapter the registration of any sanitar

(b) Requirethe home inspector to file with the department ian, or reprimand the sanitarian, for practice of fraud or deceit in

bondthat isfurnished by a company authorized to do business(?rt?tam'ng the registration or any unprofessional conduct, incom

this state and is in an amount approved by the department. petencepr professional ”?9"96”‘39'_ . .
History: 1997 a. 81 (9) ForreITURE. In addition to or in lieu of a reprimand or a

Cross-reference: See also ctSPS 134Wis. adm. code. denial, limitation, suspension, or revocation of a registration
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undersub.(8), the department may assegsinst any person afor 440.983 Renewal of licensure. (1) The renewal date for

feiture of not less than $100 nor mdfean $1,000 for each vicla licensesgrantedunder this subchapter is specified i440.08 (2)

tion under sub(8). (a). Renewal applications shall be submitted to the department on
History: 1975 c. 414.28, 1977 c. 29418 1983 a. 1891985 a. 183.57,1987  aform provided by the department and shall include the renewal

a.27 1993 a. 25.223 Stats. 1993s. 250.05097 a. 191237 1999 a. 92005 a. -
25582120102128 Stats, 2005, 440702005 5, 2552131102130 2336m 2337 (€€ determined by the department unde$40.03 (9) (a)

2005a. 254s.35; 2007 a. 20130, (2) A licensed midwife shall, at the time that he or she applies
Cross—-reference: See also ch$§PS 174175 176, and177, Wis. adm. code. for renewa| of a |icense under Slgb), submit proof satisfactory
to the department of all of the following:

(a) He or she holds a valid certified professional midwite
dentialfrom the North American Registry of Midwives osac
cessor gyanization or a valid certified nurse-midwife credential

LICENSED MIDWIVES from the American College of Nurse Midwives a successor
Cross—reference: See also ch§&PS 180181, 182, and183, Wis. adm. code. organization.
(b) He or she has current proficiency in the use of an automated
440.9805 Definitions. In this subchapter: externaldefibrillator achieved through instruction provided by an

(1) “Health care provider” means a health care provider individual, organization, or institution of higher education
definedin s.146.81 (1) (aYo (p), a person licensed or issued approvedunder s46.03 (38)to provide such instruction.
training permit as an emgency medical technician under s. History: 2005 a. 2922007 a. 20104

(285)6(5)5 or a person certified as a first responder und26.15 440.984 Rule making. (1) The department shaomulgate
s S rulesnecessary to administer this subchapEetcept as provided
(2) “Licensedmidwife” means a person who has been grant%_a subs(2), (2m), and(3), any rules regarding the practice of mid
alicense under this subchapter to engage in the practice of Migtar shall be consistent with standards regarding the practice of
wifery. . o » . midwifery established by the National AssociationGsrtified
(3) “Practiceof midwifery” means providing maternity careprofessionaMidwives or a successorganization.

during the antepartum, intrapartum, and postpartum periods. () The rules shall allow a licensed midwife to adminisiey-
History: 2005 a. 2922007 a. 9%.185 2007 a. 1302009 a. 28 genduring the practice of midwifery

440.981 Use of title; penalty . (1) No person may usthe (2m) The rulesshall provide for the granting of temporary
title “licensed midwife,”describe or imply that he or she is Permitsto practice midwifery p(_and_mg quahﬁ(_:a_tlon for _Ilcensure.
licensedmidwife, or represent himself or herself as a licensed (3) Therules may allow anidwife to administgrduring the
midwife unless the person is granted a license under this sBFacticeof midwifery, oxytocin (Pitocin) as postpartum antike
chapteror is licensed as a nurse-midwife undet4s.15 morrhagicagent, intravenous fluids for stabilization, vitamin K,

(2) Any person who violates sufL) may befined not more eyeprophylactics, and other drugs or procedures as determined by
than$250, imprisoned not more than 3 months, or both. the department. _

History: 2005 a. 292 (4) The rules may not do any of the following:

(a) Require a licensed midwife to have a nursing degree or

440.982 Licensure. (1) No person may engage in the pracdiploma.
tice of midwifery unless theerson is granted a license under this (b) Require a licensed midwife to practice midwifery under the
subchapteris granted aemporary permit pursuant to a rule prosupervisionof, or in collaboration with, anothéealth care pro
mulgatedunder s440.984(2m), or is licensed as a nurse—midwifeyider.
unders.441.15 . (c) Require a licensed midwife to enter into an agreement,

(1m) Exceptas providedn sub,(2), the department may grantwritten or otherwise, with another health care provider

SUBCHAPTERKXIII

apply: . o . midwifery.

(@) The person submits an applicatifam the license to the  (e) Permit a licensethidwife to use forceps or vacuum extrac
departmenbn a form provided by the department. tion.

(b) Theperson pays the initial credential fee determined by theHistory: 2005 a. 292
departmentnder s440.03 (9) (a) Cross-reference: See also ch$§PS 180181, 182 and183 Wis. adm. code.

(c) Theperson submits evidence satisfactory to the departm@niy 985 Informed consent. A licensed midwife shall, at an
of one of the following: initial consultation with a client, providecapy of the rules pro

1. Theperson holds a valid certified professional midwifenulgatedoy the department under this subchaptet disclose to
credentialgranted by thélorth American Registry of Midwives the client orally and in writing all of the following:
or a successor ganization. (1) The licensed midwife experience and training.
2. The person holda valid certified nurse-midwife creden  (2) Whetherthe licensed midwife has malpractice liability
tial granted by the American CollegeNiirse Midwives or a stc  insurancecoverage and the policy limits of any such coverage.
cessororganization. (3) A protocol for medical emgencies, includingransporta
(d) Theperson submits evidence satisfactory to the departmenh to a hospital, particular to each client.
thatthe person has current proficiency in the use of an automateqq) Any other information required by department rule.
externaldefibrillator achieved through instruction provided by an nistory: 2005 a. 292
individual, organization, or institution of higher education Cross-reference: See also sSPS 182.01Wis. adm. code.
approvedunder s46.03 (38)to provide such instruction.

(2) The department may not grant a license under this su :
chapterto any person who has been convicted of faneé under d ) Slilbjec1t3t10 the rgle? _promt_ulg?ted uﬂget@o'to Sd(%) the
S. 940.22 940.225 944.06 944.15 944.17 944.3Q 944,31 departmenmmay conduct investigations ahdarings to determine
04432 944.33 944.34 948.02 948.025 ,948 051 948.06 whethera violationof this subchapter or any rule promulgated
948.07 948.075 948.08 948.09 948.095 948.1Q 948.1] or underthis subchapter has occurred.

948.120r under $940.302 (2)f s.940.302 (2) (a) 1. lapplies. , (2) Subjectto the rules promulgateshder s440.03 (1) the
History: 2005 a. 2922007 a. 20104, 116 departmenmmay reprimand a licensed midwife or dglimit, sus

Cross—reference: See also ctSPS 181Wis. adm. code. pend,or revoke a license granted under this subchaptireif

40.986 Disciplinary proceedings and actions.
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departmenfinds that the applicant or tHeensed midwife has tution or, if an educational institutiohas separately administered

doneany of the following: athleticprograms for male students and female students, the ath
(a) Intentionallymade a material misstatement in an applicéetic program for males or the athletic program for females, as
tion for a license or for renewal of a license. appropriate.

(b) Subject to ss111.321111.322 and111.34 practiced mid (4) "Contact” means a communication, direct widirect,
wifery while his or her ability to engage in the practice wasetweeran athlete agent and a student athlete, to recruit or solicit

impairedby alcohol or other drugs. the student athlete to enter into an agency contract.
(c) Advertised in a manner that is false or misleading. (5) “Endorsementontract” means an agreement under which
(d) Inthe course dhe practice of midwiferynade a substan a student athlete is employed or receives consideration to use on
tial misrepresentation that was relied upon by a client. behalf of the other party any value that the student athlete may

(e) In the course of the practice of midwifeepgaged in con havebecausef publicity, reputation, following, or fame obtained
duct thatevidencesin inability to apply the principles or skills of Pecausef athletic ability or performance.

midwifery. (6) “Intercollegiatesport” means a sport played at the colle
(f) Obtained or attempted to obtain compensatfonugh giatelevel for which eligibility requirements for participation by
fraud or deceit. astude_nt athlete are established_ by a natic_mal association for the
(g) Allowed another person to use a license granted under ff@motion or regulation of collegiate athletics.
subchapter. (7) “Professional-sports—serviceentract” means an agree

(h) Violated any law of this state or fedefalv that substan Mentunder which an individual is employed, or agreesetwler
tially relates to the practice of midwifemjolated this subchapter S€rvicesas a player on a professional sports teaith, a profes

or violated any rule promulgated under this subchapter sionalsports oganization, or as a professional athlete.

(3) Subjectto the rules promulgateshder s440.03 (1) the (8) “Record” means information that is inscribed on a tangible
departmenshall revoke a license granted under this subchéptefnediumor that is stored in an electronic or other medium and is
thelicensed midwife izonvicted of any of the fefnses specified retrievable in perceivable form.
in 440.982 (2). (9) “Registration”means registration as an athlete ageder

History: 2005 a. 292 this subchapter
Cross-reference: See also ciEPS 183Wis. adm. code. (10) “State” means a state of the United Staths,District of

440.987 Advisory committee. If the departmenappoints Columbia,Puerto Rico, the United Stategdin Islands, or any

anadvisory committee under440.042to advise the departmentterritory or insular possession subject to thasdiction of the

on matters relating to the regulation of licensed midwives, théhited States.

committeeshall consist of only the following: (11) "Studentathlete” means an individual who engages in, is
(1) Two members who are licensed midwives. eligible to engage in, or may be eligible in the future to engage
(2) Onemember who is licensed as a nurse-midwife usderdnyintercollegiate sportlf an individual is permanently ineligi

441.15and who practices in an out-of-hospital setting. ble to participate in a particular intercollegiate sport, the individ

(3) Onemembemho is a physician specializing in obstetrics’ ﬂilsfog?tzioztggggt athlete for purposes of that sport.

andgynecology
(4) Onepublic membewho has received midwifery care in ary40.9905 Service of process. By acting asn athlete agent
out-of-hospitabetting. in this state, a nonresident individual appoints the secretary of

History: 2005 a. 292 stateas the individuag agent for servicef process in any civil

actionin this state relatetb the individuak acting as an athlete
entin this state.
istory: 2003 a. 150

440.988 Vicarious liability . No health care provider shall be
liable for an injury resulting from an act or omission by a licens
midwife, even if thehealth care provider has consulted with or
accepteda referral from the licensed midwife.

History: 2005 a, 202 440.991 Athlete agents: registration required;  void

contracts. (1) Except as otherwise provided in s(®), anindi-
vidual may not act as an athlete agent in this state witihmding

SUBCHAPTERXIV a certificate of registration under440.9920r 440.993
(2) Beforebeing issued a certificate of registrationjragivid-
UNIFORM ATHLETE AGENTS ACT ual may act as an athlete agenthis state for all purposes except
signingan agency contract, if all of the following are satisfied:
440.99 Definitions. In this subchapter: (a) A studentathlete or another person acting on behalf of the

(1) “Agency contract” means an agreement in which a studegft/dentathlete initiates communication with the individual.
athleteauthorizes a person tegotiate or solicit on behalf of the  (b) Within 7 days after an initial act as an athlete agent, such
studentathlete a professional-sports—services contracaror asan efort to recruit or solicit a student athlete to enter into an
endorsementontract. agencycontract, the individual submits an application for regis

(2) “Athlete agent” means an individual who enters into afiationas an athlete agent in this state.
agencycontract with a student athlete or recruits or solicits-a stu (3) An agency contract resulting from conduct in violation of
dent athlete to enter into an agency contract. “Athlete agentis section is void and the athlete agent shall return any consider
includesan individual who represents to the public that the-indation received under the contract.
vidual is an athlete agent. “Athlete agent” does not inclade History: 2003 a. 150
spouseparent, sibling, grandparent, or guardian of the student
athleteor an individual acting solely on behalf opeofessional 440.9915 Registration as athlete agent; form; require -
sportsteam or professional sportgganization. “Athlete agent” ments. (1) An applicantfor registration as an athlete agent shall
alsodoes not include aimdividual who provides information to submitan application for registration to the department in a form
astudent athlete, but who damst recruit or solicit the student ath prescribedby the department. The application must be in the
leteto enter into an agency contract. nameof an individual and, excepts otherwise provided in sub.

(3) “Athletic director” means amndividual responsible for (2), signed or otherwise authenticated by the applicant under pen
administeringhe overall athletic program of an educational instalty of perjury and state or contain all of the following:
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(a) The name of the applicant and the address of the apgicant’ (2) The department mayefuse to issue a certificate of regis

principal place of business. trationif the department determines that the applicant has engaged
(b) The name of the applicasiusiness or employéf appli  in conduct that has a significant adverdeafon theapplicants
cable. fitnessto act as an athlete agent. In making the determination, the

(c) Any business or occupation engaged in by the applicant ﬂﬁpartme_ntr!ay considewhether the applicant has done any of
the 5 years next preceding the date of submission cippéica  the following:

tion. (@) Subject to ss111.321 111.322 and111.335 been con
(d) A description of all of the following: victed of a crime that, if committed in this state, would be a felony
1. The applicans formal training as an athlete agent. (b) Made a materially false, misleading, deceptive, or fraudu

2. The applicant practical experience as an athlete agent'.ent representation in the application or as an athlete agent.

3. The applicant educational background relating to his or, (¢) Engaged in unprofessional conduct or conduct that would
her activities as an athlete agent. disqualify the applicant from serving in a fiduciary capacity

(e) The name, sport, and last-known team for each individual (4) Engaged in conduct prohibited bytg0.996
for whom the applicant acted as an athlete agent during the 5 year®) Had a registration or licensure as athlete agent sus

nextpreceding the date of submission of the application. pendedrevoked, or denied or been refusedewal of registration

(f) If the athleteagents business is not a corporation, th@' licensure as an athlete agent in any state. _
namesand addresses of the partners, membeiisers, manag (f) Engaged in conduct the consequence of which was that a
ers,associates, or profit sharers of the business. sanction,suspension, or declarationingligibility to participate

(g) If the athlete agent is employed by a corporation, the nanfg@n interscholastic or intercollegiate athlati@nt was imposed
andaddresses of thefifers and directors of the corporation an@n @ student athlete or educational institution.
any shareholder of the corporation having an interest of 5 percent(g) Engaged in conduct that significantly adversely reflects on
or more. the applicants credibility honestyor integrity

(h) Whether the applicant or any person named pursuant to par(3) In makinga determination under su2), the department
(f) or (g) has been convicted of a crime that, if committethia  shall consider each of the following:
state,would be a felonyand a description of the crime. (@) How recently the conduct occurred.

(i) Whether there has been any administrative or judieiair (b) The nature of the conduct and the context in wiitich
minationthat the applicant or any person narpedsuant to par gecyrred.
(f) or (g) has made a false, misleading, deceptivdraardulent
representation.

()) Any instance in which the conduct of the applicant or any.
personnamed pursuant to péf) or (g) resulted in the imposition
of a sanction, suspension, or declaration of ineligibility to parti
pate in an interscholastic or intercollegiatbletic event on a stu
dentathlete or educational institution.

(k) Any sanction, suspension, or disciplinary action tak
againstthe applicant or any person named pursuant tdfpar
(g) arising out of occupational or professional conduct.

(c) Any other relevant conduct of the applicant.

(4) An athlete agent may apply to renew a registration by sub
tting an application for renewal in a form prescribed by the
gepartment.The application for renewal must be signed by the
ci M - - )
applicantunder penalty of perjury and must contain curhefatr-
mationon all matters required in an original registration. Applica
tions submitted under this subsection shalblpen to inspection
&t all reasonable hours authorized by representatives of the-depart
ment.

(5) An individual who has submitted an applicatidor

(L) Whether there has been any denial of an application fpr ..y 1of registration or licensure in another state, in lieu of sub
suspensioror revocation of, or refusal to rengtieregistration itting an application for renewal in ttferm prescribed under

?f; Ig:re(nil;rg E?; tgtig?g Ig:agr:t%?ny p;;stgn named pursuant to é% .(4), may file a copy of the application for renewal and a valid
gasan: 9 v ) L certificateof registration or licensure from the other state. The
(2) An individualwho has submitted an application,fand  genartmenshall accept the application for renewal from the other

holdsa certificate of, registration or licensure as an athlete ag E‘ﬁeas an application for renewal in this state if the application

in another state may submit a copy of the application and eertf i, gther state satisfies all of the following:

catein lieu of submitting an application in the form prescribe (a) The application was submitted in the other state within the

i months next preceding tlfiéing in this state and the applicant

trationin this state if all of the following are satisfied: certifies that the information contained in the application for

(a) The application to the other state was submitted inttier renewalis currept. . . . . .
statewithin the 6 months next preceding the submissiothef (b) The application contains information substantially similar

applicationin this state and the applicant certifieat the informa 0 or more comprehensive than that required in an application for
tion contained in the application to the other state is current. renewaisubmitted in this state. _

(b) The applicatiorio the other state contains information-sub _ (¢) The application was signed by the applicant under penalty
stantiallysimilar to or more comprehensive than that required ff Periury

an application submitted in this state. _ (6)_ A certificate of registration ax renewal of a registration
(c) The application to the other state was signed bppipti- IS valid for 2 years.
cantunder penalty of perjury History: 2003 a. 1502005 a. 252007 a. 20

History: 2003 a. 150 Cross—-reference: See also ch§PS 15Jand152, Wis. adm. code.

Cross-reference: See also cl5PS 151 Wis. adm. code. . .
440.9925 Suspension, revocation, or refusal to renew

440.992 Certificate of registration; issuance or denial;  registration. (1) The department may suspend, revoke, or
renewal. (1) Except as otherwise provided sub. (2), the refuseto renew a registration for conduct that would have justified
departmenshall issue a certificate of registration to an individualenial of registration under €40.992 (2)

who complies with $440.9915 (1prwhoseapplication has been  (2) The department may denguspend, revoke, or refuse
acceptedinder s440.9915 (2)if the individual has paid the initial renewa certificate of registration or licensure only afteoper
credentialfee determinedby the department under440.03 (9) noticeand an opportunity for a hearing.

(a). History: 2003 a. 150
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440.993 Temporary registration. The departmenmay or the athlete agent has reasonable grounds to believe the student
issuea temporary certificate of registration while @pplication athleteintends to enroll.

for registration or renewal of registration is pending. Jépart (2) Within 72 hours after entering into an agency contract or
mentshall promulgate rules establishiregjuirements and proce peforethe next athletic event in which the student athlete may par
duresfor applying for and issuing temporary certificates of regisicipate, whicheveroccurs first, the student athlete shall inform

tratjon. the athletic director of the educational institution at which the stu
History: 2003 a. 150 dentathlete is enrollethat he or she has entered into an agency
contract.

440.9935 Renewal. The renewal date for certificates of regis ™. .

trationissued under this subchapter is specified #46.08 (2) History: 2003 . 150

(a), and the renewal fee for such certificates is determined by ##0.995 Student athlete’ s right to cancel. (1) A student
departmentnder s440.03 (9) (a) Renewal applications shall beathletemay cancel an agency contract by giving notice of the can
submittedto the department onfarm provided by the depart cellationto the athlete agent in a record within 14 days after the

ment. contractis signed.
History: 2003 a. 1502005 a. 252007 a. 20 ; ;
Crossoreference: See also cSPS 152Wis. adm. code. (2) A student athlete may not waive the right to cancel an
agencycontract.
440.994 Required form of contract. (1) An agency con (3) If a student athlete cancels an agency contracsiuident
tractmust bein a record, signed or otherwise authenticated by taghlete is not required to pay any consideration under the contract
parties. or to return any consideration received from the athlete agent

ing' History: 2003 a. 150
. . . . Cross—-reference: See also ctSPS 153Wis. adm. code.
(a) The amount and method of calculating the consideration to

be paid by the student athlete for services to be provided by thd0.9955 Required records. (1) An athlete agent shall
athleteagent under the contraahd any other consideration thatetainall of the following records for a period of 5 years:
theathlete agent has received or will receive from any citrce (a) The name and address of each individual representbeé by
for entering into the contract or for providing the services. athleteagent.

~(b) The name of any person not listed in the application fer reg (b) Any agency contract entered into by the athlete agent.
istration or renewal ofregistration who will be compensated (c) Any direct costs incurred by the athlete agent in the recruit

becausehe student athlete signed the agency contract. mentor solicitation of a student athlete to enter into an agency
(c) A descriptionof any expenses that the student athletntract.

agreedo reimburse. (2) Recordsrequired by sub(l) to be retained are open to
(d) A description of the services to be provided to the studenspectionby the department during normal business hours. Upon

athlete. demandan athlete agent shall provide a copy of such a reoord
(e) The duration of the contract. the department.
(f) The date of execution. History: 2003 a. 150

L. L. Cross-reference: See also ct8PS 153Wis. adm. code.
(3) An agency contract must contain, in close proximity to the

signatureof the student athlete, a conspicuous notice in boldfa¢¢0.996 Prohibited conduct. (1) An athlete agent, with the

type and capital letters stating the following: intentto inducea student athlete to enter into an agency contract,
WARNING TO STUDENT AAHLETE may not do any of the following:
IF YOU SIGN THIS CONTRACT (a) Give any materially false or misleading information or
1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE Makea materially false promise or representation.

AS A STUDENT ATHLETE IN YOUR SPOH; (b) Furnish anything of value to a student athietfore the stu

2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 dentathlete enters into the agency contract.
HOURS AFTER ENTERING INTO THIS CONTRACT OR (c) Furnish anything of value to any individual other tkizm
BEFORE THE NEXT SCHEDULEDATHLETIC EVENT IN studentathlete or another registered athlete agent.
WHICH YOU MAY PARTICIPATE, WHICHEVER OCCURS (2) An athlete agent may not intentionally do any of the fol
FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST lowing:
NOTIFY YOUR ATHLETIC DIRECTOR; AND (a) Initiate contact with a student athlete unless registered
3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 underthis subchapter
DAYS AFTER SIGNING IT CANCELLATION OF THISCON (b) Refuse or fail to retain or permit inspection of the records
TRACT MAY NOT REINSTATE YOUR ELIGIBILITY. requiredto be retained by 440.9955
(4) An agency contract that does not conform to this section (¢c) Fail to register when required by4€.0.991
is voidable by the student athlete. If a student athlete voids ang) provide materially false or misleading information in an

agencycontract, the student athlete is not required to pay any c@ypicationfor registration or renewal of registration.
sideration under the contract or to return any consideration (f) Predate or postdate an agency contract

receivedfrom the athlete agent iaduce the student athlete to () Fail to notifya student athlete before the student athlete

enterinto the contract. . . ) X
nsor otherwise authenticates an agency contract fairtécu

. . si

i Ttp]e aihle:e dagent shall gl\{e at{féor? ‘éf thte S‘tﬁln?d Otr*t)ﬁhﬁ?sport that the signing or authentication may make the student
wise authenticated agency contractthe student athiete at ey ete ineligible to participate as a student athlete in that sport.
time of execution. History: 2003 a. 150

History: 2003 a. 150326. Cross—-reference: See also ch§SPS 153and154, Wis. adm. code.
Cross—reference: See also ct5PS 153Wis. adm. code.

440.9965 Criminal penalties. An athlete agent who violates

440.9945 Notice to educational institution. (1) Within ¢ 440 996may be finechot more than $10,000 or imprisoned for
72 hours after entering intan agency contract or before the next ;i more than 9 months or both.

scheduled athletic event in which the student athlete may partiCyisiory: 2003 a. 150

pate, whichever occurs first, the athlete agent shall give notice in

arecord of theexistence of the contract to the athletic director @f40.997 Civil remedies. (1) An educational institution may
the educational institution at which the student athlete is enrollbdng an action against aathlete agent for damages caused by a
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violation of this subchapterin an action under this subsection, thd40.998 Uniformity of application and construction. In

courtmay award to the prevailing party costs and, notwithstangpplying and construing this subchapteonsideration must be

ing s.814.04 reasonable attorney fees. givento the need to promotiformity of the law with respect to
(2) Damagesof an educational institution under suli) its subject matter among the statieat enact the Uniform Athlete

include losses and expensieurred because, as a result of thagentsAct.

conductof anathlete agent, the educational institution was injuredyistory: 2003 a. 150

by a violation of this subchapter was penalized, disqualified, or

suspendedrom participation in athletics by a national associatiop40.9985 Electronic Signatures in Global and National

for the promotion and regulation of athletics, by an athletic confetommerce Act. The provisions of this subchapigoverning

enceor by reasonable self-imposed disciplinagion taken to e ega| efect, validity, or enforceability of electronic records or

mitigate sanctions likely to be imposed by such gawization. o4 resand of contracts formed or performed with the afse

h (3) A right (I)f action under this section ﬁoes not accrue unflf,chrecords or signatures conform to the requirementeaton
;ﬁ:&ﬁ;ﬁ%ﬂawmgtﬂ?% %';%%‘\’g;g&ﬁg \t/iglaet)g;:ﬁ:zeaﬁlﬂe 102 of the federal Electronic Signatures in Global_ ;Naii_on_al
agent CommerceAct, 15 USC 7002and supersede, modifgndlimit
o S . the federal Electronic Signatures in Global and National Com
(5) This subchapter does not restrict rights, remedies o 9
defense®f any person under law or equity erceAct, 15 USC 70010 7031
History: 2003 a. 150 History: 2003 a. 150

440.9975 Administrative forfeiture. The department may 440.999 Rules. The department shall promulgate rulleat
directly assess a forfeiture against an athlete agent of not mdefine unprofessional conduct for purposes o£40.992 (2) (c)
than$25,000 for a violation of this subchapter History: 2003 a. 150

History: 2003 a. 150 Cross—reference: See also ch§PS 150151, 152, 153 and154, Wis. adm. code.
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