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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03 Jurisdiction; definitions. 801.16 Filing.
801.04 Jurisdictionalrequirements fojudgments against persons, status an@01.17 Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personalurisdiction, grounds for generally 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.53
801.08 Objection to personal jurisdiction. '
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10 Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11 Personal jurisdiction, manner of serving summons for 801.59 Assigned judge.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings2007 Wsconsin Act 1

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),  soughtis commenced as to adgfendant when a summons and
which contains explanatory notes. Statutes prior to the 1983-84 edition also eon a Complaint naming the person as defendant are filed with the
tain th tes. h 4 -
ain fhese notes court, provided service of an authenticated copy of the summons
801.01 Kinds of proceedings; scope of chs. 801 to 847. andqf the complaint is ma}de upon the defendant under this chap
(1) Kinps. Proceedings in the courts are divided into actions at®f within 90 days after filing.

special proceedings. “Action”, as used in cl&01 to 847, (2) A civil action in whichonly an in rem or quasi in rem judg
includes“special proceeding” unless a specific provision of pranentis sought is commenced as to any defendant whenma
cedurein special proceedings exists. monsand a complaint are filed withe court, provided service of

(2) Score. Chapter801to847 govern procedure and practice2n authenticated copy #fe summons and of either the complaint
in circuit courts of this statie all civil actions and special proceed Or @ notice of object of action under8f1.12is made upon the
ingswhether cognizablas cases at lain equity or of statutory defendanunder this chapter within 90 days after filing.
origin except where diérent procedure is prescribed by statute or (3) The original summons and complaint shall be filed
rule. Chapters301to 847 shall be construed to secure the justpgether. The authenticated copies shakk served together
speedyand inexpensive determination of every action and prexcept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to summonsis served by publication, only tr@immons need be
all actions commenced on or after January 1, 1976. published but a copy of the complaint shall be mailed witopy

(b) Chapters304to 807 shall apply to all actions pending orof the summons as required by881.11 and,
commencean or after January 1, 1976, except those actions in (b) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whiglsought, the summons may be accompanied by a notiigeuft
the statutes and rules infe€t prior toJanuary 1, 1976, shall con of action pursuant to £01.12in lieu of a copy of the complaint

tinueto apply and,when the summoris served by publication, only the sum
(c) Amendments and repeals of sections outsidd®B801to monsneed be published, but a copy of the complaint or nofice
807 shall be dective as follows: objectof action shall be mailed with the copy of the summons as

1. Amendments and repeal$eeted in order to conform with requiredby s.801.12
provisionsin chs.801to803shall apply to all actions commenced (4) No service shall be made under s{#).until the action has
onor after January 1, 1976. beencommenced in accordance with s(.or (2).

2. Amendments and repeals other than thdeetefd inorder (5) An action seeking a remedy available by certiorari, quo
to conform with provisions in ch801to 803 shalltake efect on warranto,habeas corpus, mandamus or prohibition magooe
Januaryl, 1976, as tall actions then pending or thereafter eommenced under sulil), by service of an appropriate original writ
mencedgexcept as provided in pdb). on the defendant named the writ if a copy of the writ is filed

3Hsi)%tory: Sup. Ct. Ordei67 Wis. 2d 585, 588 (1975)977 c. 4491979 ¢. 891981  forthwith, or by filing a complaint demanding and specifying the
¢ ) ) remedy,if service of an authenticated copytbé complaint and

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a565] ! . . . . .
unders. 801.07 may not be brought against an inanimate object dslsfeirdant.” _Of an order signed by the judge of teurtin Wh[Ch the cpmplalnt
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). is filed is made upon the defendant under thiapter within the

An “actio\r;\; incI&Jdes special p(rjocee(dings such as )probate. In Matter of Estatgjphe period specified in the ordefhe order may specify a time
Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). : 2

The applicability of chs. 801 to 847 in civil actions is not determined by a “meQeer'OdShorter than that allowed by&)2.06for f'“ng an answer

alleged incompatibility” of statutes. ihout an explicitor implicit prescription by ~ Or other responsive pleading.

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceed e :

ings. State vBrown,215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (6) Feespayable upon commencement of a civil action shall
Summaryjudgment procedure is inconsistent with, and unworkable in, ch. 345 fde paid to the clerk at the time of filing.

feiture proceedings. State v Schneck2002 WI App 239257 Wis. 2d 704 652 ; [P,

N.W.2d 434 02-0513 (7) (a) In this subsection:

Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka2002 WI 1. “Correctional institution” means any state or local facility
Ap'll')hzegr?'esvS?/\l\é\::sc;nzs(ijn?SézsgfNci%Zdrt?ng?er;p?CL% ters 801-803. Clausen ant atincarcerates or detains any adult accused ofgetiawith,
Lowe. 59 MLR 1. P ’ P ’ onvictedof, or sentenced for any crime. A correctional institu

tion includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2
801.02 Commencement of action. (1) Except as provided prison,as defined in s301.01 (6) a county jail and a house of
in s.20.931 (5) (b)a civil action in which a personal judgment iorrection.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/801.01
https://docs.legis.wisconsin.gov/document/statutes/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2011/801.02
https://docs.legis.wisconsin.gov/document/statutes/2011/801.03
https://docs.legis.wisconsin.gov/document/statutes/2011/801.04
https://docs.legis.wisconsin.gov/document/statutes/2011/801.05
https://docs.legis.wisconsin.gov/document/statutes/2011/801.06
https://docs.legis.wisconsin.gov/document/statutes/2011/801.07
https://docs.legis.wisconsin.gov/document/statutes/2011/801.08
https://docs.legis.wisconsin.gov/document/statutes/2011/801.09
https://docs.legis.wisconsin.gov/document/statutes/2011/801.095
https://docs.legis.wisconsin.gov/document/statutes/2011/801.10
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11
https://docs.legis.wisconsin.gov/document/statutes/2011/801.12
https://docs.legis.wisconsin.gov/document/statutes/2011/801.13
https://docs.legis.wisconsin.gov/document/statutes/2011/801.14
https://docs.legis.wisconsin.gov/document/statutes/2011/801.145
https://docs.legis.wisconsin.gov/document/statutes/2011/801.15
https://docs.legis.wisconsin.gov/document/statutes/2011/801.16
https://docs.legis.wisconsin.gov/document/statutes/2011/801.17
https://docs.legis.wisconsin.gov/document/statutes/2011/801.50
https://docs.legis.wisconsin.gov/document/statutes/2011/801.51
https://docs.legis.wisconsin.gov/document/statutes/2011/801.52
https://docs.legis.wisconsin.gov/document/statutes/2011/801.53
https://docs.legis.wisconsin.gov/document/statutes/2011/801.54
https://docs.legis.wisconsin.gov/document/statutes/2011/801.56
https://docs.legis.wisconsin.gov/document/statutes/2011/801.58
https://docs.legis.wisconsin.gov/document/statutes/2011/801.59
https://docs.legis.wisconsin.gov/document/statutes/2011/801.61
https://docs.legis.wisconsin.gov/document/statutes/2011/801.62
https://docs.legis.wisconsin.gov/document/statutes/2011/801.63
https://docs.legis.wisconsin.gov/document/statutes/2011/801.64
https://docs.legis.wisconsin.gov/document/acts/2007/1
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20803
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20804
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20807
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20807
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20803
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20803
https://docs.legis.wisconsin.gov/document/statutes/2011/801.01(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20641
https://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%2089
https://docs.legis.wisconsin.gov/document/courts/491%20N.W.2d%20772
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20716
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20884
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-1211
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%20239
https://docs.legis.wisconsin.gov/document/courts/257%20Wis.%202d%20704
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/wicourtofappeals/02-0513
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%20288
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%20288
https://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%20342
https://docs.legis.wisconsin.gov/document/courts/654%20N.W.2d%20875
https://docs.legis.wisconsin.gov/document/wicourtofappeals/02-0770
https://docs.legis.wisconsin.gov/document/statutes/2011/20.931(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.12
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11
https://docs.legis.wisconsin.gov/document/statutes/2011/801.12
https://docs.legis.wisconsin.gov/document/statutes/2011/801.12
https://docs.legis.wisconsin.gov/document/statutes/2011/801.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/802.06
https://docs.legis.wisconsin.gov/document/statutes/2011/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.01(6)

801.02 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. Database 2

2. “Prisoner” means any person who is incarcerated, impriag, notwithstanding this paragraph, if the court determthas
onedor otherwise detained inarrectional institution or who is the prisoner is in imminent danger of serious physical injury

arrestedor otherwise detained by a law enforcemerficef. 31??5&5/: 82u7p1-g%t7-0rdf§ ;)5178\7/\1%31 58%3289 ((1:978);'1975,\‘%D 51838%0%52\5/3\/57
“pyi ” ; i : a. 27 a. : a. up. Ct. Order ~
Prisoner”does not |ncl_ude any of the following: 86, 280 Ws. 2d xiii: 2007 a. 20
a. A person committed under &80. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an
P . . . . extraordinaryremedy to be commenced in the same manner as any other civil action.
b. A person bringing an actiaeeking relief from a judgment Sub.(5) allows the additionaiption of using an order to shorten the time for filing

terminatingparental rights. a response to theomplaint in lieu of a summons. This option is for the gercy
N . . . . jtuationwhen thecase may be moot before a response would be filed. The order
C. A p_erson bringing an action Seek'_ng rell_ef froma J_Udgme rveshe same purpose #e alternative writ and the order to show cause used to
of conviction or a sentence of a court, including an action for &iate the action under writ proceduret all other matters of procedure, the rules
extraordinarywrit or asupervisory writ seeking relief from a judg of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

A . in the circuit court. In seekiran extraordinary remedy in the supreme court or court
mentof conviction or a sentence of a court or an action underosappems, s. 809.51, stats., should be followed. [Bill 613-A]

809.3(0 809.4Q 973.19 974.060r 974.07 Pursuanto sub. (5), a certiorasiction may be commenced in three ways: 1) under
d. A person bringing an action unde8§9.505eeking relief sub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil

. 8 ing a complaint and serving it along with an orderdieu of a summons, upon the
from an order or judgment not appealabte of right that was defendant.Nickel River Investments v.aCrosse Review Board56 Ws. 2d 429
enteredn a proceeding under cd80or in a case specified under457N.W.2d 333(Ct. App 1990). See als@filer v Door County158 Ws. 2d 19
s.809.300r 809.40 461N.W.2d 775(1990).
’ ' ! . . .. Thetest to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the convicti@mth. The trial court has jurisdiction if the error is technical and the complainant can

of a crime but who is detained. admitteccommitted under ch. showthat the defendant was not prejudiced. When the error is fundamental, -no juris
! " diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.

51 or550rs.971.14 (2)or (5). 2d 524 481 N.W2d 629(1992).
3. “Prison or jail conditions” means any matter related to theA summons that designated an attorney to receive the deferalaswerbut was
. 4 . signed bythe plaintif, was technically defective and did not deprive the court ef per
condltlo_nsof confinement or to theffects of qcuons by_ govern sonaljurisdiction. Dungan.MCounty of Piercel70 Ws. 2d 89486 N.W2d 77(Ct.
mentofficers, employees or agents on the lives of prisoners. App.1992).

i i i i Sub.(1) applies to the service of amended complaints. Archamba&#G/Prod
(b) No prisoner may commence a civil action or special p.rgct Liability Trust,205 Ws. 2d 400556 N.W2d 392(Ct. App. 1996)95-3266

Ce_edmg’mdUdmg a p_etltlon fOI’ a comr_non !aw writ O_f_ ce_rtlora_rl, A summons served by publication under sub. (3) lestuthenticated. When an
with respect to the prison or jail conditions in the facility in whichuthenticated copy of the summons was published, but an unauthertayztechs

he or she is or hdseenincarcerated, imprisoned or detained unt ailed,together with authenticated copiestio¢ original summons and complaint,
the person hagxhausted all available administrative remediefs, 08006000 04 s01s oo et vHl, 207 Ws. 2d 10,557

thatthe department aforrections has promulgated by ruleinr ~ An inmate challenging the calculation of his mandatory release date is not seeking

i i relief from a judgment of conviction or a sentence of a court, does not fall within sub.
the case of prisoners not in thmsmdy of the department Of(7) (a) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must

correctionsthat the sherif superintendent or other keeper géii  complywith the requirements of that subsection. State ex rel. Stinsryan,226
or house of correction has reduced to writing and provided reasofis. 2d 100 593 N.W2d 924(Ct. App. 1999)98-2971
ablenotice of to the prisoners Fora document to be filed, it must be properly deposited with the clerk under s.
X .' . . .59.40(2). “Properly” connotes complying with formality or correctness, but is not
(bm) A prisoner commencing an action or special proceedingsceptibleo exact definition. The delivery of papessthe clerk at his home after
shallfirst comply with the provisions of 893.800r893.82unless businessours was too far removed from legislatixédelines to be considered prop

. . erly deposited. Granado Sentry Insuranc&28 Ws. 2d 794599 N.W2d 62(Ct.
oneof the following applies: App. 1999) 98-3675

; ic fili iti i Thesub. (7) (d) dismissals rule does not apply when a prisoner fiastiprison
1. The prisoner s fllmg a petition for a common law writ o(rustfunds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is

certiorari. requiredto release the funds. State ex rel. Colem&ulivan,229 Ws. 2d 804601
; ; ; ; ey initinetitel.2d 335 (Ct. App. 1999)98-2599
. 2. The prlsone_r IS commencmg an action _see_klng InjunCt!vé%e definition of “correctional institution” in sub. (7) (a) 1. does not include an
relief and thecourt finds that there is a substantial risk to the prigyt—of—stateounty jail and therefore aig¢onsin inmate sent to such a jaihot a
oner’'shealth or safety prisonerunder sub. (7) (a) 2State ex rel. SpeenerGudmansor2000 WI App 78
. - Lo . 234 Wis. 2d 461610 N.W2d 136 99-0568
(c) At the time of filing the initial pleading to commence an”syp, (7) (d), as applied to the petitioneid not violate the constitutional guasan

action or special proceeding, including a petitiond@ommon  tees of access to the courtssgualprotection. State ex rel. KhanSullivan,2000

law writ of certiorari, related to prison or jail conditions, a prisoné¥! APp 109 235 Ws. 2d 260613 N.w2d 20399-2102 _ _ _
. - . . A petitioner who seeks to overturn the revocation of probation by a writ of-certio
shallinclude, as part of the initial pleading, documentation Showi s a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a

ing that he or she has exhaustechgflilable administrative reme judgmentof conviction or a sentence, and a writ of certiorari challenging revocation

; ; ; ; : not subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Crakfgransin
dies. The documentation shall include copies of all of the writte®) "~ Appeals 2000 WI 86 236 Ws. 2d 473613 N.W2d 591 99-1089

materialsthat he or she provided to the administrative agency agn appeal is not included in “any action or special proceeding’ that is subject to
partof the administrative proceeding and all of the written mateﬂlsmésasgfg?\‘ewgg%édgb S(;ggeoex rel. Adell $mith,2000 WI App 188238 Wis.
alSthe_adm!mStratlve a_gency prowded to h'm or her relateq tot ub.(7), 95;96 stats., did not apply to a petition for a writ of certiorari seeking judi
administrativeproceeding. The documentation shall also includgal review of a probation revocation by the department of administration. State ex

all written materials included as partasfy administrative appeal. rel. Mentek v Schwarz2001 Wi 32 242 Ws. 2d 94624 N.W2d 150 99-0182

. . The requirement of exhaustion of administrative remedies under(Butb) is
The court shall deny a prisorisrrequest to proceed without the@.lpplicableto a case advancing a constitutional challenge. There is no common law

prepaymentf fees and costs underdd4.29 (1m)f the prisoner futility exception. This section also controls over s. 227.40, which in some cases
fails to comply with this paragraph or if tmsonemas failed to @llowsobtaining a declaratory judgment without exhausting all administrative reme

. .. H . dies. State ex rel. Hensley EZndicott,2001 WI 105245 Wis. 2d 607629 N.W2d
exhaustall available administrative remedies. 686, 00~0076 y ® !

(d) If the prisoner seeks leave to proceed without giving_secuNeithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual
ity f ith h f . r d capacity,personally and itially, to beserved in only one of those capacities. When
rity for costs or without theayment of any service or fee undegy officer of a company received service on behalf of the compaogiving one

s.814.29 the court shall dismiss any actionspecial proceeding, copy of a summons and complaint, but was not served as an indivédihalygh

i i iti H i i namedindividually, there was no jurisdiction over him as an individual. Useni v
including a petition for a common law writ of certiorari, com g ron.2003 W1 App 98264 W, 2d 783662 N.W2d 672 02-1475

mencedby any prisoner if that prisoner has, on 3 or more priorsub. (7 (d) plainly provides that a dismissal must be of an appeal, writ of error

occasionswhile he or she was incarcerated, imprisoned, confinedion,or special proceedirg be counted as a dismissal, and a partial dismissal —

; i i ; ; ., the dismissal of a claim or claims from a suit that proceeds on one oviatuee
or detained in a jail or prison, brought an appeal, writ of errdcﬁims— is not the dismissal of an action. Thus, a partial dismissal cannot be counted

action or 5peC[a| proceeding, inclqding a petition for a commagdismissal of an action under sub. (7) (d). Henders&aemisch2010 Wi App
law writ of certiorari, that was dismissed by a state or federal colfk 329 Ws. 2d 109790 N.W2d 242 09-1850

B ; Whenthe complaint served on the defendant was unsigned,tievegh it was
for anyof the reasons listed in&02.05 (4) (b) 1to4. The court nonethelesauthenticated bthe clerk of courts, and the complaint on file with the

may permit a prisoner to commence the actiospecial proceed trial court was signed, the filing of the signed summons and complaint properly com
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menced the lawsuit, and the authenticated copy served on the defendant gave thh) |s a natural person domiciled within this state; or
defendansuficient notice to that ééct. Mahoney vMenard Inc2011 WI App 128 . . - L
337Wis. 2d 170805 N.W2d 728 10-1637 (c) Is a domestic corporation or limited liability company; or

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. (d) Is engaged in substantial and not isolated activities within
this state, whether sudrctivities are wholly interstate, intrastate,
or otherwise.

(2) SPECIAL JURISDICTIONSTATUTES. In any action which may

. : P brought understatutes of this state that specifically confer
civil action, and where in this chapter acts of the defendantﬁf e
referredto, the reference attributes to the defendant any pers fSundsfor personal jurisdiction over the_ defen_dgnt. o

actsfor which acts the defendant is legally responsible.” In-deter (3) LOCAL ACT OROMISSION. In any action claiming injury to
mining for jurisdiction purposes thgefendant legal responsibil Personor property within or without this state arising out of an act
ity for the acts of anothethe substantive liability of the defendantr omission within this state by the defendant.

801.03 Jurisdiction; definitions. In this chapterthe fol
lowing words have the designated meanings:

(1) “Defendant” means the person nameddefendant in a

to the plaintif is irrelevant. (4) LocAL INJURY; FOREIGNACT. In any action claiming injury
(2) “Person” means any naturérson, partnership, associa to person or property within this state arising out of an act or-omis
tion, and body politic and corporate. sionoutside this state by the defendant, provided in addition that

(3) “Plaintiff’ means the person named as pldiiifa civil atthe time of the injuryeither: _ o
action,and where in this chapter acts of fhaintiff are referred (a) Solicitation or service activitiesere carried on within this
to, the reference attributes to the plaintiie acts of an agent stateby or on behalf of the defendant; or
within the scope of the agesitauthority (b) Products, materials or things processed, serviced or

History: Sup. Ct. Order67 Ws. 2d 585, 591 (1975)975 c. 2181983 a. 189  manufacturedy the defendant were used or consumed wittign
lllegal aliens have the right to sue indtbnsin for injuries negligently inflicted statein the ordinary course of trade

uponthem. Arteaga.\Literski,83 Wis. 2d 128265 N.W2d 148(1978).

(5) LocAL SERVICES, GOODS OR CONTRACTS. In any action
801.04 Jurisdictional requirements for judgments which:
against persons, status and things. (1) JURISDICTION OF (a) Arises out of a promise, made anywhere to the pliaantif
SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this to some 3rd party for the p|a|rf|f|g beneﬂt‘ by the defendant to

statemay entertain a civil action only when the court has powpgerformservices within this state or to pay for services to be per
to hear the kind of action brought. The powéthe court to hear formedin this state by the plaintjfor

the kind of actionbrought is called “jurisdiction of the subject ) Arises out of services actually performed for the pldintif
”;F;‘“t?r ' JUQSdt'C:'Otn of tfh:}gbjetcttmatt((ejr E cotnftertred b%jtth?;gonby the defendant within this state, or services actually performed
Stitution and statutes of this state and by statutes o for the defendant by the plairftifithin this state if suciperfor

Statesjt cannot be conferred by consent of the parties. Nothi R ; o
in chs.801 to 847 affects the subject matter jurisdiction of anygii.ng?mthm this state was authorized or ratified by the defend

courtof this state. . . -
(c) Arises out of a promise, made anywhere to the plaottif

di cgizcznzﬁi?g Zﬁﬁgg?ﬁggﬂh? igﬁ%éh'%zﬁtg gﬁ‘;}’g%ﬂzrwto some 3rd party for the plairiti§ benefit, by the defendant to
personallyonly ithhere exists gne or mo?e of thg jurisdic‘gionage“ve'ror receive within this stater to ship from this state goods,
ocumentsf title, or other things of value; or

groundsset forth in s801.050r 801.06and in addition either: ” .
(d) Relatesto goods, documents of title, or other things of

() A summons is served upon the person purdaarg01.11 value shipped from this state by the plaifitd the defendandn

or the defendand’ order or direction; or
(b) Service of a summons is dispensed with under the -condi ' . .
tions in $.801.06 (e) Relates to goods, documents of title, or othiegs of value

(3) JURISDICTIONIN REM ORQUASI IN REM. A court of this state actuallyreceived by the plainfifn this state from the defendant

having iurisdict ; . without regard to where delivery to carrier occurred.
avingjurisdiction of the subject matter magnder a judgment - . ;

in rem or quasi in rem upon a status or upon a property or othef6) LOCAL PROPERTY. In any action which arises out of:

thing pursuant to s801.07and the judgment in such action may (a) A promise, made anywhere to the plafrdifto some 3rd
affectthe interests in the status, property or thing of all persoparty for the plaintif’s benefit, by thelefendant to create in either
servedpursuant to s801.12with a summonsnd complaint or partyan interest in, or protect, acquire, dispose of, use, rent, own,

noticeof object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Order67 Ws. 2d 585, 591 (1975979 c. 89 state;or
A court having jurisdiction may decline to exercise it if themesuficient policy (b) A claim to recover any benefit derived by the defendant

reasongo do so. Jones Yones54 Ws. 2d 41194 N.W2d 627(1972). N g
Statecourts, includingmall claims courts, have a constitutional obligation to hedifoughthe usepwnership, control or possession by the defend
anddecide 42 USC s. 1983 cases whether or not the federaasigited is pendent antof tangible property situated within this state either at the time

to a state claim. diry v Kolski, 78 Wis. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the

A prior adult proceeding that litigated the question of the resposdey’collater tioni d:
ally estopped the state from relitigating the same question in juvenile court. The jREUONIS commenced; or
nile court has subject matter jurisdiction of the caselnterest of H.N.T125 Ws. (c) A claim that the defendant return, restore, or account to the
2d 242, 371 N.W2d 395(Ct. App. 1985). ) - L p U1 aLLUL

Subjectto limited exceptions, complainants in 42 USC 1@88ons need not plalntlf‘f_ for any asset or thmg Of. value which _was within this Stat.e
exhaustadministrative remedies prior to being brought in state court. Casteeldt the time the defendant acquired possession or control over it.
Va;‘f;'el%t}’r\{smﬁg d]i'c‘t‘fz%] N.lvg723 5\,7,_7&33?' (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.

' ' In any action to recover a deficiency judgment upomoatgage

801.05 Personal jurisdiction, grounds for generally . A noteor conditional sales contract or other security agreement exe
court of this state having jurisdiction of the subject matter h&3!tédby the defendant or predecessor to whose obligation the
jurisdiction over a person served in an action pursuantgeks11 defendanhas succeeded and the deficiency is claimed either:
underany of the following circumstances: (a) Inan action in this state to foreclose upon real property situ

(1) LOCAL PRESENCEDRSTATUS. In any action whether arising atedin this state; or o .
within or without this state, against a defendant who when the(b) Following sale of real property in this state by plegntiff

actionis commenced: underch.846; or
(a) Isa natural person present within this state when served;(c) Following resale of tangible property in tistate by the
or plaintiff under ch409.
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(8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA Substantiallyhigher “doing business” contacts under sub. (1feyequired when

; ; anonresident plaintiforings a foreign cause of actionerfvhont Yogurt v Blanke
TION OR LIMITED LIABILITY COMPANY. In any action against a BaerFruit & Flavor 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982).

dEfenda_mWho is QI’ was an ﬁf:EI:, di_re‘;tor O_I‘ manager of a Sub.(11) provides 3 independent sources of personal jurisdiction that must-be con
domestic corporation or domestic limited liability companysideredn the disjunctive. McAleavy. McAleavy, 150 Ws. 2d 26440 N.W2d 566
wherethe actiorarises out of the defendantonduct as suchfof ~ (1989).

- . ; Telephonecalls received by a defendant do not, standing alone, constitfite suf
cer, director or manager or oot the activities of such corporation gentcontact to establish a basis for personal jurisdiction. DietriPatients Com

or limited liability company while thelefendant held &ite as a pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992).
director, officer or manager A non-resident corporatefizer alleged tchave committed fraud or misrepresen
: . tationis subject to Méconsin jurisdiction onlyf some act or omission was committed
(9) Taxes ORASSESSMENTS. In any action for the _COII_eC“on Of in Wisconsin. Pavlic vWoodrum, 169 Ws. 2d 585486 N.W2d 533 (Ct. App.
taxesor assessments levied, assessed or otherwise imposed 1992
taxing authority of this state after JuIy 1. 1960 Theterm “service activities” under sub. (4) (a) requitext a defendant be engaged
T o . in some type of regular ongoing or repetitive activities inddhsin. Wo meetings
(10) INSURANCEOR INSURERS. In any action which arises outdoes not constitute service activities carried on with in the state. Housing Horizons,

Of apromise made anywhere to the plafn]"f some 3rd party by LL? v. Alexander CompamYnc.ZOOO WI App 9232 Wis. 2d 178606 N.W2d 263

. . h 5
theqefend_a_nt to _'nsure upon or against the happening of an e ocess” in sub. (4) (b) means subjecting something to a particular systera of han
andin addition either: dling to efect a particular result and preparing something for market or otiner
(a) The person insured was a resident of this state when gﬁéﬁ;@;“;g ggggggeﬁf'wzg %’6% e i Kopl. Hartrodt S.R.L2001 W1 99
eventout of which the cause of action is claimed to arise occurred stream of commerce theory that it is not unreasonable to subject a nonresident
or manufactureior distributorto suit if the sale of a product is not simply an isolated
. L . occurrencebut arises from érts to serve, directly or indirectlthe market for the
(b) The event oubf which the cause of action is claimed tGroductin the state, is applicable in determining whetaeiicient minimum con
arise occurred within this state, regardless of where the perggﬁsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L2001 WI 99245
insuredresided Wis. 2d 396 629 N.w2d 66299-3144 o
' Sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce
(11) CERTAIN MARITAL ACTIONS. |n addition to personal jur-is andis not restricted to business or employment related activities. Bushelman v

i~ B : ; Bushelman2001 WI App 124246 Wis. 2d 317629 N.W2d 795 00-0670
diction under SUb(l) and s.801.06 in any action déCtmg the The presumption of compliance with due process arising from this section may be

family, except fO.I’ actions under cr69, in which a per§0na| claim reputtedby a defendant. There is a 5—factor test to analyze the substantiality of the
is asserted against the respondent commenced in the countgewndant'mntacts for due process purposes: the quandityre, and quality of the
0

f e : . ntactsthe source of the cause of action and its connection with those contacts, the
which the petitioner resides at the commencenaérhe action interestof the state in the action, and convenience to the parties. Bushelman v

when the respondent resided in this state in marital relationsBighelman2001 Wi App 124246 Ws. 2d 317629 N.W2d 795 00-0670
with the petitioner for not less than 6 consecutive months within!f a person is induced by false representations to come within the jurisdiction of

; ; court for the purpose of obtaining service of process upon him,at isean abuse
the 6 years next precedlng tkemmencement of the action an(ﬁf legal process, and the service will be set aside. Service on a warsenters the

therespondent is served personally und@04.11 The efect of  stateto engage in settlement talks will not be set aside in the absence of an agreement
any determination of a child’custody shall not be binding personthatservice will not be attempted. Manitowoe$tern Companync. v Montonen,

f . WI 21, 250 Wis. 2d 452639 N.W2d 726 00-0420
a”y against any parent or guardlan unless the parent or guar ditional personal jurisdiction is not required in child custody proceedings.

hasbeen made personally subject to the jurisdiction of the cogHild custody proceedings under &22 are valid even in the absence of minimum
in the action as provided under tlsisapter or has been notifiedcontactover an out-of-state parent. Section 801.@p giovides siicient due pre
. . cessprotectionto out-of-state parents based on notice and an opportunity to be
unders.822.08as provided in $322.06 _ _ heard. Tammie J. C. vRobert TR.2003 Wi 61262 Ws. 2d 217663 N.W2d 734
(12) PeRSONAL REPRESENTATIVE. In anyactionagainst a per 01-2787

B : In analyzing the quality of a defendantontacts within the state, personal visits
sonalrepresentatlve to enforce a claim agathetdeceased PEr arethe highest quality of contact. The next highest quality of contact is personal con

sonrepresented where one or more of the grounds stated in StHagf another type. Druschel €loeren2006 W1 App 190295 Wis. 2d 858 723
(2) to (11) would have furnished a basis for jurisdiction over th-W. 2d 430 05-2575

. P : Minimum contacts require the defendartbnduct and connection with the forum
deceasethad the deceasdxden living and it is immaterial Undergiate are such that he or she should reasonably anticipate being haled into court there.

this subsection whether the action Hagken commenced during The concept that the contacts of an individual, made as an agent of a busimess, do
the lifetime of the deceased. counttoward the minimum contactequired for personal jurisdiction, commonly
. referredto as the fiduciary shield doctrine, has not been adoptedstoWéin. Drus
(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action chelv. Cloeren2006 WI App 190295 Wis. 2d 858723 N.W 2d 43005-2575
broughtin reliance upon jurisdictional grounds stated in s(#)s.  Theconstitutional touchstone of long-arm jurisdiction is whetheefendant pur

S . . efullyavailed itself of the privilege of conducting activities within the forum state.
to (11) there cannot be joined in the same action any other Claﬁpﬁe defendars’ eforts are purposefully directed towaadother state’resident,

or cause against the defendant unless groundsugxdst this sec jurisdictionmaynot be avoided merely because he or she did not physically enter the

tion for personal jurisdiction over the defendant athéoclaim or forumstate. A substantial amount of business is transacted solely by mail and wire
communicationgcross state lines, making physical presence unneceStagart

causeto be joined. v. Hance 2007 WI App 204747 N.W 2d 149 06-1418
History: Sup. CtOrder 67 Ws. 2d 585, 592 (1975)975 c. 2181977 c. 105 Sub. (1) (d) plainly requires the circuit court to analyze a defersdeontacts at
203 4181979 c. 1961979 c. 35%.39; 1993 a. 12, 326, 486, 2005 a. 130 thetime the actioris commenced. It was error for the circuit court to analyze the

Jurisdictionovera foreign executor under sub. (12) cannot be based on substardigflendant'sontacts preceding the commencement of the action. FL Hunts,.LLC v
activitiesin Wisconsin under sub. (1) (d). RauseRauserd7 Wis. 2d 295177  Wheeler,2010 WI App 10322 Wis. 2d 738780 N.W2d 529 08-2506
N.W.2d 115 (1970). Courtsconsider 5 factors whamalyzing whether a defendant has substantial con

In an action against an lllinois corporate defendant andfiteoéllegingfraudu  tactsunder sub. (1) (d): 1) the quantity of the contacts; 2) the quality obtitacts;
lentadvertising, the trial court possessed jurisdiction over fieeofvhen the answer 3) the source of the contacts and their connection with the cause of action; 4) the
to the complaint admitted corporate advertising in newspapers circulatdéddorw/  state'sinterest; and 5he convenience of the parties. FL Hunts, LL®Mheeley
sin, the contacting of \lconsin residents responding to the advertisements, and #@L0WI App 10 322 Ws. 2d 738780 N.W2d 529 08-2506
taking of earnest money deposits when testimony indicated that the defévadant To determine whether an action relates to goods shipped from this state in a breach
participated in onsuch transaction in the state. Stat&dvance Marketing Con  of contract action under sub. (5) (d), the court analyzesahiacts provisions and

sultants|nc. 66 Ws. 2d 706225 N.W2d 887(1975). the complaint allegations. Jurisdiction was not appropriate usder (5) (d) in this
Wisconsincourts may issue ipersonam orders that may operate on out-of-stagisebecause the action did not relate to the equipment the flgirdifidedthe
property. Dalton v Meiste 71 Wis. 2d 504239 N.W2d 9(1976). efendant. This case involved an employment contract, and not a sales contract, that

The trial court was entitleth consider the complaint and answer in determiningn@deonly one passing reference to equipment and lacked provisions traditionally

whetherthe court hagurisdiction. Merco Distributing Corp. © & R Engines, Inc. éz%g’gg%@;ﬁ'ﬁ;&’gg‘gg;g—ogU”tsv LLCWheeler2010WI App 1Q 322 Ws.

71A\/\ﬁs. de79t2239hN'W2d 97((11976)' distributors isdahsi ble t Absentcontrol by a parent corporation Saient to cause a court to disregard the
manulacturer having no daealers or distribulors I8CONSIn was amenabie 1o eparateorporate identities of the parent and a subsidiargoration, the activities

jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and ol fan fg P : N
of-statesales to iéconsin residents. FieldsRlayboy Club of Lake Geneva, Inc lzt‘fethe subsidiary are indidient to subject its nonresident parent corporation te gen

* eralpersonal jurisdiction under sub. (1) (d). In assessing corporate separatésiess, W

7% WS'. 2d 644250 N.W2d 3]1 (1977_)' o consincourts have focused most directly on the amount of control that one eorpora

Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Bgn exercises or has the right to exercise over the other; whether both corporations
madeby reasonable inference from facts proven in the record. StevéMisite  employindependent decision-making; whether corporate formalities are observed;
Motor Corp.77 Ws. 2d 64 252 N.W2d 88(1977). ) whetherthe corporations operate as one corporation; and whether observing the cor

Standardwf the “long-arm” statute prima facie meet due process requiremengrateseparateness facilitates fraud. Rasmuss@ewmeral Motors Corporation,
Schmitzv. Hunter Machinery Ca89 Wis. 2d 388279 N.W2d 172(1979). 2011WI 52, 335 Wis. 2d 1 803 N.W2d 623 07-0035

Theburden of proof is on thelaintiff to establish jurisdiction under this section. Foreignsubsidiaries of a United States parent corporaiemot amenable to suit
Lincoln v. Seawright104 Ws. 2d 4 310 N.W2d 596(1981). in state court on claims unrelated to any activity of the subsidiaries in the Staten
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GoodyearDunlop Tires Operations, S. A. Brown, 564 U. S. 178 L. Ed.2d Foreseeabilitghat the defendasstactions in one state may cause injury inddh-
1152 131 S. Ct. 85§2011). sin does noimount to causing a local act. The consequences of an act alone do not
A fathets acquiescence in his daugksetesire to live with hanother in Califor ~ establishurisdiction over the defendant unde. (3). Nelson.\Bulso,979 F Supp
niadid not confer jurisdiction over the father in California courts. Kulkdalifornia ~ 1239(1997). - i o .
SuperiorCourt,436 U.S. 841978). In order for solicitation activities to trigger personal jurisdiction the solicitast
A state may not exercise quasi in fiemisdiction over a defendant having no forumanticipatereceiving a financial benefit from the activititnot Just Beads Knot Just

contactshy attacking a contractual obligation of the defendanturer licensed in Beads)nc.217 F Supp. 2d 9322002). o .
the state.” Rush Bavchuk444 U.S. 32q1980). Thefiduciary shield doctrine, which denies personal jurisdiction over an individ

Whenan accident involvingnly Wisconsin residents occurred iridtbnsin, the U2l whose presence and activity in a state were solely on behalf of an employer or
factthat the decedent had been employeldiimesota conferred jurisdiction on the Otherprincipal, was not found to be a part ofséonsin law Norkol/Fibercore, Inc.

Minnesotacourts and Minnesota insurance lasas applicable. Allstate Ins. Co. v V. Grubb,279 F3d 993(2003). .. o . ,
Hague 449 U.S. 3031981). The state may not assert quasi in rem jurisdiction over an insurance cospany

When an out-of—state defendant placed an orderisoafisin, but conducted no contractuabbligations to defend and indemnify its insured. 64 MLR 374 (1980).
otheractivities in the state, the minimucontacts test was not satisfied. Lakeside Stackingthe deck: Wsconsins application of Leflds choice-influencingonsid
Bridge & Steel v Mountain State Const97 F2d 596(1979). erationsto torts choice-of-law cases. White. 1985 WLR401.

A New York corporation was subject to ttung—armstatute when agents of the Wisconsin’s'Stream of Commerce’ Theory of Personal Jurisdiction. Fage.
corporationmade 2 visits to the state in connection with business on which the clafifis- Law. Nov. 2002.
wasbased. Wéconsin Electrical Manufacturing Co., Inc.Rennant Product§19
F.2d 676(1980). 801.06 Personal jurisdiction, grounds for without  ser-

TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinoig,; ; i inriedicti
makingremoval to Visconsinfederal district court impropeiNorton v Bridges,712 vice of summons. A court ofthis state having jurisdiction of

F.2d 1156 (1983). the subject matter mayvithout a summons having been served
“ProcessedUnder sub. (4b) included a distributts purchase and sale of goodsUpona person, exercise jurisdiction in an action over a person with
in the normal course of distribution of those goods. Nelson By Cargamk/Indus respectto any counterclaim asserted against that person in an

tries,Inc. 717 F2d 1120(1983). : . . .
A buyers inspection of goods befaskipment from the state wasfiént contact actionwhich the person has commenced in this statealso over

for jurisdiction. Afram Export Corp..\Metallugiki Halyps, S.A.772 F2d 1358 ~any person who appears the action and waives the defense of
(1985). lack of jurisdiction over his or her person as provided B0R.06

An act or omission occurring outside the state with consequences in ttdostate i i i
notfit the tort provisions of sub. (3). Services within the state under sub. (5) do §P AN appearance to contest the basis for in rem or quasi in rem

includethe purchase of insurance fromstate companyFederated Rural Electric Ins. Jurisdiction under s802.06 (2) (a) 3without seeking any other
v. Inland Power & Light18 F3d 389(1994). relief does not constitute an appearance within the meaning of this
Jurisdictionin an action for misrepresentation in the sale of a boat did not exisgction.

whenthe only contact was that the boat wouldperated partly in V§consin and ; . .
that the seller wrote a lettes the Wisconsin buyer confirming the already existing History: Sup. Ct. Order67 Ws. 2d 585, 596 (1975)975 c. 2181993 a. 213

contract. McCallavA. J. Industries, In6852 FE Supp. 5441973). o ) .
~ Thefact that a ginia corporation was a distributor for d@8#bnsin corporation  801.07  Jurisdiction inrem or quasiin rem, grounds for
in Virginia is not enough to justifgn action in Wsconsin. Vetral v Murphy Diesel genera“y_ A court of this state having jUI’iSdiCtiOI’] of the subject

Co0.358 F Supp. 9681973). tt . iurisdicti . .. th
A Texas company thatrdered a turbine from aig¢onsin manufacturer and sent MAatlermay exercise jurisdiction in rem or quasi in rem on tne

representativet Wsconsin twice was subject toisdonsin jurisdiction. Nordbgr groundsstated in this section. A judgment in rem or quasi in rem
Division, Rex Chainbelt, Inc..\Hudson Engineering CorB61 F Supp. 9031973).  may affect the interests of a defendant in the status, property or

An action for injuries sustained by the plaiftifile using a machine manufac H i
tured by the defendaim France and sold to the plaifitf employer was an action thmg acted upon Only if a summons has beerved upon the

for personal injury based on breach of warranty and strict liability under subs. (4) Qﬁfendanpu!’suant to s801.12 JUfiSdiCti_Onin rem or quasi in
(5) (c). Davis vMercier-Freres368 F Supp. 49§1973). remmay be invoked in any of the following cases:

Serviceupon a nonresident defendarféither at the fathier residence was indiif f . ;
cientfor the exercise of personal jurisdiction over the nonresident, despite claimed (1) Whenthe SUb]eCt of the action is real personal property

actualnotice, when no attempt was made to comply wiB#5.09. Chilcotesher 1N this state and the defendant has or claims a lien or interest, actual
tzer,372 F Supp. 8§1974). or contingent, therein, or the relief demanaedsists wholly or

The court hadurisdiction over an insurer under sub. (1) (d) based on settlem i i i i i
negotiationsconducted by an adjust@nd the insurer was estopped from assertin értla”y In eXdUdmg the defendant from any interest or lien

its no—action clause. Kirchen®rth,390 F Supp. 3131975). erein. This subsection shall applyhen any such defendant is
The court had in-personam jurisdiction by virtue of sub. (5) (b) and (e) when tbnknown.

defendantmade initial contact with the plairftifsent its president to Milwaukee to . . .
solicit the plaintif’s participation in the transaction, delivered documentation of title (2) Whenthe action is to foreclose, redeem from or Sa“Sfy a

to the subject property to the plaifiii Milwaukee, accepted payment in Milwaukee, mortgage claim or lien upon real estate within this state.

and executed a lease agreement in Milwaukee. Ridge Leasing Qdgnarch Roy s : :
alty, Inc. 392 F Supp. 5731975). (3) Whenthe defendant has property within this state which

To determine whether a particular nonresident is “doing business” withistatis  Nas been attached or has a debiithin the state who has been
the court must consider the pagyoverall activities within the staggast and present, garnisheed. Jurisdiction under tisishsectiormay be indepen

notat some fixed point in time. Modern Cycle Sales, InBurkhardt-Larson Co. inriedinti ;
395F. Supp. 5811975). dentof or supplementary to jurisdiction acquired under s(s.

Actions of out—of-state police &itials in continuously soliciting the plainti$ and(2).

arrestby a “fugitive from justice notice” entered into an FBI computer data base, rep (4) Whenthe action ig¢o declare property within this state a
resentingo Wisconsin authorities that extradition was desired and requesting that

plaintiff be arrested was digdient minimum contact with \igconsin to permit the Hﬁbhc nuisance. ] ] ) ] )
exerciseof personal jurisdiction. Maney Ratclif, 399 F Supp. 76q1975). (5) Whenthe action is an actionfatting the family under s.

Infrequentuse of Visconsin roads by an Idaho trucking corporation did not constiy g7 001(1) (a)to (d) and when the residence requirements of s
tute “continuous and systematielttivity necessary to confer jurisdiction under this. ’ ’

section. Ladwig v Trucks Ins. Exch498 F Supp. 1611980). 767.301have been met, a court havisigbject matter jurisdiction
A foreign cofrporagon is not subj(-;;ct to jlurisdictionf ilir:sw)nsig wherrgitglt;dsole basis may exercise jurisdiction quasi in rem to determine questidns

for assertion of jurisdiction was unilateral activity of the resident plairkifdair Inc. i .

W Wal Kesle Co, 0508 - Supp. 6741551, wihstancings. BOLI (iniro.) the court need noi have grounds
In applying the test under sub. (1) (d), the court lookeadefendars’ general N ' .

contactswith the forumstate, not merely its contacts arising out of the specific-tranfOr personal jurisdiction under 801.05in order to make a deter

actionat issue. Jadait ¥an Lott, Inc512 F Supp. 141 (1981). minationof the status of a marriage under this subsection.
Thedefendans attorneys delivery of checks in the state was ifisignt contact History: Sup. CtOrder 67 Wis. 2d 585, 597 (1975), 758977 c. 4181979 c.

to confer jurisdiction under this section. Sed, In®whager/Goodhues, IS38 F 325 92 (4) 1979 c. 35%.39; 1993 a. 2132001 a. 422005 a. 443s.265.

Supp.196(1982). ) . This section requires that in rem actions under s. 161.555 [now s. 961.555] must
Contractdor services and contracts for goods are distinguishe®l. Sales Corp.  pe commenced againatperson having an interest in property seized under s. 161.55

v. Dial Mfg., Inc.593 F Supp. 29q1984). . [nows.961.55]. State ©ne 1973 Cadilla®5 Ws. 2d 641291 N.W2d 626(Ct.
A single sale in the state was irfitiént contact taconfer personal jurisdiction. App. 1980).
Uni-Bond,LTD. v. Schultz,607 F Supp. 13611985). For quasi in rem jurisdiction under sub. (5), minimum contacts between the

A parent-subsidiargelationship is stitient to confer jurisdiction over the parent defendantnd the state are necessaendez vHernandez-Mende213 Wis. 2d
for long—-arm purposes so long as the subsidiary carries fitientfactivities in the 217,570 N.w2d 563(Ct. App. 1997)96-1731

state. Hayeland vJaques347 F Supp 6301994). Sub.(3) applies when a settlementesfis made at least 20 days before tridhen
This section is intended to reach to fhiest extent allowed under the due process dispute is resolved by arbitration there is no trial and sub. (3) does not lappéy
clause. Farby Glove & Mitten Co..\Spitzer 908 F Supp. 6251995). v. Williams, 2000 WI App 263240 Wis. 2d 255621 N.W2d 922 00-0852
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Theminimum contacts standard for quasi in rem jurisdiction is discussedeiShaserved by substitution personally upoanother authorized to
v. Heitney 433 U.S. 1841977). accepiservice of the summons for the defendant, if any of the fol

Postinga notice of eviction on an apartment door did not satisfy minimum requirF . s
mentsof due process. Greenelindsey 456 U.S. 4441982). owing applies:
o o ) a. A defendant in the action is an insurance company
801.08 Objection to personal jurisdiction. ~ (1) All issues b. Any cause of action raised in the complaint is founded in

of fact andlaw raised by an objection to the cositirisdiction ;.
overthe person or property as provided bg@2.06 (2)shallbe
heardby the court without a jury in advance of dasgue going to
themerits of the case. If, after such a hearing on the objection,
courtdecides thait has jurisdiction, the case may proceed on t
merits;if the court decides that it lacks jurisdiction, the defenda
shallbe given the relief required by such decision.

(2) Factualdeterminations made by the courtdetermining
the question of personal jurisdiction over tthefendant shall not
be binding on the parties in the trial of the action on the merit

(3) No guardian or guardian ad litem mayxcept aprovided
in this subsection, waive objection to jurisdiction over the pers
of the ward. If no objection to the jurisdiction of the court over th
personof the ward is raised pursuant t@362.06 (2) the service
of an answer or motion by a guardian or guardian ad litem f
lowed by a hearing or trial shall be equivalent to an appearal

andwaiver of the defense of lack of jurisdiction over the Persqi) subscribed with the handwritten signature atade bar num
of the ward.

! ber,if any, of one attorney who is a member or associatiof
: . Ct. . , ;979 c. . 7 . L) ! A N
ot o S CS Prder6T Ws. 2d 585, 598 (19753979 ¢. 10.60 (7} SUP- firm * \When the complaint is not served with the summons and the
Judicial Council Note, 1981:The last sentence of sub. (1) has been repeal@nly relief sought is the recovery of moneyhether upon tort or

becausét erroneously implied that non—final orders deciding jurisdictional questio| i infi
were appealable as of right. This has not been true since ch. 187, Law3 of "ontract,there mayat the option of the plamt;fbe added at the

repealeds. 817.33 (3) (f), W. Stats. (1975) and created s. 808.03 (li). \Stats. fOO_t a brief note specifying the sum to be demarigethe com
(1977). Heaton vIndependent Mortuary Corf7 Ws. 2d 379294 N.Ww2d 15  plaint.

(b) Within 40 days after a date stated in the summons, -exclu
ﬁ%e of such date, if no sugersonal or substituted personal ser
hVé'ce has been made, and service is made by publication. The date

_PSt_ated irthe summons shall be the date of the first required pub
ication.

(3) A notice that in case of failurte serve an answer or
demandor a copy of the complaint within the time fixed by sub.
2), judgment will be rendered against the defendant according to
he demand of the complainfThe summons shall be subscribed
with the handwritten signature of the plaihtf attorney with the
9Wdition of the post-dice address at which papers in the action
ay be served on the plairtiby mail, plaintif’s or attorneys
(I;)?Iephonmumber and, if by an attorneyhe attorney state bar
umber,if any. If the plaintif is represented by law firm, the
"fmmonsshall contain the name and address of the firm and shall

(1gABjOu)r.is[giG(}:ti(t));dggsﬁg\:ﬁajyugo:"bigrgejs-]olved on motion. Merco Distributing Cor (4) Theremay be as many authenticated copies of the sum
v. O'& R Engines, Inc71 W3. 2d 792239 N.W2d 97(1976). fhonsand thecomplaint issued to the plairftiér counsel as are

An order denying a motion to dismiss for lack of personal jurisdiction is appealafli@ededfor the purpose of &dcting service on the defendant.

by permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Wis.  Authenticationshall be accomplished by the clerklacing a fil
2d 379 294 N.W2d 15(1980). ing stamp indicating the case number on each copy of the sum
An order denying a motion to dismiss based on jurisdiction under s. 801.08 (1 |9 d th lai
nota final order and is not appealable as of right under s. 808.03 (1). Grulkowskivonsand the complaint.
DOT 97 Wis. 2d 615294 N.W2d 43(Ct. App. 1980). _History: Sup. Ct. Order%7 Ws.vad SSdS, 598 (1975); gup. Ct. OncdﬁT Wis. 2d
Thetrial court erred in denying plainfti request for an evidentiary hearing. TheViil; 1975 ¢. 218Sup. Ct. Ordel12Wis. 2d xi; Sup. Ct. Ordei71 Ws. 2d xxv;1993
plaintiff has no burden to prove jurisdictional facts prior to a hearing. Hendersorfy365 486 1997 a. 133187, 2001 a. 162005 a. 442
Milex Products, Inc125 Ws. 2d 141370 N.W2d 291(Ct. App. 1985). Cross—reference: See s802.06 (1)for provision giving the state 45 days to serve
Conductingpretrial discovery doesot constitute “going to the merits of the case"@nanswer ) ) )
undersub. (1) and does not waive an objection raised under s. 802.66of®ycrest ~_Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
Farmsv. Brave Harvestore Systen2)0 Ws. 2d 256546 N.w2d 192 (Ct. App.  responsdime for state dicers and agencies to state agents and employees as well.
1996),95-1789 Theextended time is intended to allow investigation of the claim by the department
of justice to determineshether representation of the defendant by the department is
warrantedunder s. 893.82 or 895.46, Stats. [Re Ordecgfe July 1, 1983]
801.09 Summons, contents of. The summons shaton Whena defective summons doest prejudice the defendant, non—compliance

tain: with sub. (2) (a) is not jurisdictional erro€anadian Pacifittd. v. Omark—Prentice

: P draulics,86 Ws. 2d 369272 N.w2d 407(Ct. App. 1978).
(1) Thetitle of the cause, specifying the name of the court WFailureto name a party in the summons means thatdbe has no authority over

whichthe action is brought, the name of the county designatediRparty regarding the case. Prejudice need not be shown. Balitow Realty
the plaintiff as the place of triathe standardized description of thenc., 148 Ws. 2d 441434 N.w2d 853(Ct. App. 1988).
caseclassification type and associated code numbappﬂ)ved _ Anunsigned summons served witigned complaint is a technical defect, which

- the absence of prejudice does not deny the trial court pejsosdiction. Gaddis
by the director of state coursid the names and addresses of t{l 3cTosse products, InEo8 We. 2d 306542 N.Wad 454(1996),94- 2121

partiesto the action, plaintifand defendant. A stamped reproduction of a signature does not satisfy sub. (3), and correcting the
; ; ; i signaturea year after receiving notice of the defect is not timely usd&®2.05 (1)

(2) A direction to the defen(_jant summoning &mqu'”ng (a). The error must be promptly corrected or else the certification statute and the
defendantto serve upon the plaintif attorneywhose address protectionit was intended to fifrd is rendered meaningless. NovaPhillips,2001

shallbe stated in theummons, either an answer to the complaitff! App 156 246 Wss. 2d 673631 N.W2d 635002416 See also SchaeferRie-

. P . Iman 2002 WI 18250 Ws. 2d 494639 N.W2d N.W2d 71500-2157 reversing
if a copy of the complalnt is served with the summons or a dema&ﬁﬂolding ofNovakthat the error was technical and not fundamental.

for a copy of the complaint. The summons shall further direct thex summons andomplaint signed by an attorney not licensed in the state contained

defendanto serve the answer or demand for a copy of the- corpfundamental defect that deprived tiecuit court of jurisdiction even though the
laint within the followi iods: signaturevas made on behalf and at the direction ladensed attorneySchaefer.v

plaintwithin the Tollowing perioas: Riegelman2002 WI 18 250 Wis. 2d 494 639 N.W2d N.W2d 71500-2157

(a) 1. Except as provided subds2. and3., within 20 days, Default judgment entered immediately after the trial court permitted amendment

; ; e pleadings to correct the defendantime was void because the original-sum
exclusiveof theday of service, after the summons has been Ser\ﬁ% s and complaint named the wrong corporate etliydefendarg’parent.The

personallyuponthe defendant or served by substitution persogeneratule is that if a misnomer or misdescription does not leave in doubt the identity

ally upon another authorized to accegtvice of the summons for of the party intended to be sued, @ren when there is room for doubt as to identity

the defendant if service of process is made on the party intended to be sued, the misnomer-or misde
€ derendant. scriptionmay be corrected by amendment at any stage of the suit, and a judgment

2. If the defendant is the state or aficar, agent, employee, takenby default is enforceable. Howeyiéthe amendment is to bring in a nparty
| be refused. Johnson €intas Corporatior2011 WI App 5 331 Wis. 2d 51

. ity il
or agency of the state, as to that defendant, within 45 days; exéW |\ oo 47509-2549
sive of the day of service, after the summonsiieen served per A wholly owned subsidiargf a corporation is a legal entity that exists indepen
sonally upon the defendant or serveg substitution personally dentlyof the parent. The failure to name the subsidiary in a summons and complaint

; : nthe subsidiary wathe correct party constituted a fundamental defect that pre
uponanother authorized to accept service of the summons for Léedthe circuit court of personal jurisdictiaver the subsidiaryegardless of

defendant. whetheror not the defect prejudiced the subsidialtyis irrelevant that the summons

3. Within 45 days, exclusive of the day of service, after t|_§cjcomplaint wasserved upon the registered agent for the subsidiary and the-subsid

might have had knowledge that it was meant to be a phtyison \CintasCor
summonshas been served personally upon the defendant giration,2011 Wi App 5 331 Wis. 2d 51794 N.W2d 475 09-2549
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801.095 Summons form. The summonshall be substan Within (20) (45) days of receiving this summons, you must
tially in one of the forms specified in sulik) to(4). The applica respondwith a written demand for a copy of the complaint. The
ble form depends on the type of service and on whetlema demandmust be sent or delivered to the court, whose address
plaintis served with the summons, in accordance wi04.09 is ....,and to ...., Plaintifs attorneywhose address is ..... ol
Theforms are: may have an attorney help or represent you.

(1) PERSONAL SERVICE; COMPLAINT ATTACHED. If you do not demand a copytbie complaint within (20) (45)
STATE OF WISCONSIN CIRCUIT COUR .... COUNTY days,the court may grant judgment against you for the award of
moneyor other legal action requested in the complaint, and you
may lose your right to object to anything that is or may be incorrect

ﬁdg in the complaint. A judgment may be enforced as provided by law
i r%SS 2i0 Cod File N A judgment awarding money may become a #igainst any real
ity, State ZIp F_e - e No. ... estate you own now or in the future, and may hisenforced by
Us , Plainti SUMMONS garnishmenbr seizure of property
c.D. Dated: ...., .... (year) )
Address ... (Case Classificatioyp€): .... (Code No.) Slgnid.B"“F;iéintiff
City, State Zip Code ’ .c')r
, Defendant -
E. F, Plaintif’s Attorney
State Bar No.: ....
THE STATE OF WISCONSIN, ® each person named above as Address: ...
aDefendant: City, State Zip Code: ...

You are hereby notified that the Plaihtitmedabove has filed
alawsuit or other legadction against you. The complaint, which
is attached, states the nature and basis of the legal action. (3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME

. .o . TIME.
Within (20) (45) days of receiving this summons, you MUStTATE OF WISCONSIN ~ CIRCUIT COUR ... COUNTY
respondwith a written answems that ternis used in chapter 802

of the WisconsinStatutes, to the complaint. The court may reject

or disregard an answer that doesfodow the requirements of the A B.

statutes.The answer must be sent or delivered to the court, whosep yqress

addresss ....,and to ...., Plaintifs attorneywhose address is ..... . . .

You may have an attorney help or represent you. City, Statia_‘:]gf()de File No. ....
s |

If you do not provide a proper answer within (20) (45) days, the
courtmay grant judgment against you for the award of money or VS. SUMMONS
otherlegal action requested in the complaint, and you losg - D.
your right to object to anything that is or mayibeorrect in the Address .... (Case ClassificatiogpE): .... (Code No.)
complaint. A judgment may be enforced as providgthw. A City, State Zip Code
judgmentawarding money may become a lien against any real Defendant
estateyou own now or in the future, and may atsoenforced by '
garnishmenbr seizure of property

Dated: ...., .... (year) THE STATE OF WISCONSIN;To each person named above
Signed: .... ... as a Defendant:
A. B., Plaintif You are hereby notified that the Plaiftimedabove has filed
or alawsuit or other legadction against you. The complaint, which
E. F, Plaintif's Attorney is also served upoyou, states the nature and basis of the legal
State Bar No.: action.
Address: . Within 40 days after ...., .... (yeag)pou must respond with a
- LU ) written answey as thaterm is used in chapter 802 of thés@on-
City, State Zip Code: ... sin Statutes, to the complaint. The court may reject or disregard
Phone No: ... an answer that does not follow the requirements of the statutes.
(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. Theanswer mughbe sent or delivered to the court, whose address
STATE OF WISCONSIN CIRCUIT COUR .... COUNTY IS ....,and to ...., Plaintifs attorneywhose address is ..... ol

may have an attorney help or represent you.
If you do not provide a proper answer within 40 daysctiuet

A. B. may grant judgment against you for the award of money or other
Address legal action requested in the complaint, and you may lose your
City, State Zip Code File No. .... right to object to anything that is or may be incorrect in the-com
Plainfif plaint. A judgment may be enforced as provided by l&wudg
vs ' SUMMONS mentawarding money may become a lien against any real estate

you own now or in the future, and may also be enforced by gar

C.D. o nishmentor seizure of property
Address .... (Case Classificatioyp®): .... (Code No.) Dated: ... ... (year)
City, State Zip Code Signed: ... ....
, Defendant A. B., Plaintiff
or
THE STATE OF WISCONSIN, © each person named above as E. F, Plaintif's Attorney
a Defendant: State Bar No.: ....
You are hereby notified that the Plaifitiemedabove has filed Address: ...
alawsuit or other legal action against you. City, State Zip Code: ....
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Phone No: .... (4) ProoOFIF SERVICECHALLENGED. If the defendant appears in
(4) No PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE the action and challenges the service of summons upon the
SAME TIME. defendantproof of service shall be as follows:
STATE OF WISCONSIN CIRCUIT COUR .... COUNTY (a) Personal or substituted personal service shall be phyved

the affidavit of the server indicating the time and date, plaog
manner of service; that the server is an adult resident of the state

A. B. of service orif service is made in this state, an adult resident of
Address this state or of lllinois, lowa, Michigan, or Minnesota and is not
City, State Zip Code File No aparty to the action; that trserver knew the person served to be

the defendant named ithe summons; and that the server deliv

 Plaintf eredto and left with the defendant an authenticated copy of the
vs. SUMMONS summons. If the defendant is not personally served, shever
C.D. shall state in the &lavit when, where and with whom the copy
Address .... (Case ClassificatiogpE): .... (Code No.) wasleft, and shall state such facts as show reasonable diligence in
City, State Zip Code attemptingto efect personal service on the defendant. If the copy
_Defendant of the summons is served by a stieoif deputy sherifof the

countyin this state wherthe defendant was found, proof may be
by the sherif s or deputys certificate of service indicating time

THE STATE OF WISCONSINTo each person named abov@nddate, place, manner of service and, if the defendant is not per
as a Defendant: ’ sonally served, the information required the preceding sen

" . . tence. The afidavit or certificate constituting proof of service
You are hereby notifiethat the plaintifnamed above has filed \,,yerthis paragraph may teade on an authenticated copy of the
alawsuit or other legal action against you.

~Y ) summonsor as a separate document.
Within 40 days after ...., .... (yeagou must respond with a

written demand for a copy of the complaint. The demand must tl%e(b) b?erzvice by _pttJinca;ﬂor} shall be proved byl ti{&iif/ittoft_
sentor delivered to the court, whose address is ...., and to < PURISNEr Or printeror INe foreman or principa clerk, stating

Plaintiff’s attorneywhose address is .....olY mayhave an atter mgétrggrfl;;n dm[? nzr\ggg;ﬁbg?&egli?]ndo?gicgﬁitﬂ%rgzgactigéec%f each
ney help or represent you. ’ y 9 Py

of the summons, with the complaint or noticetafobject of the

If you do not demand a copy of the complaint within 40 daygetion, as the case may require, made by the person who mailed
the court may grant judgment against you for éineard of money he same.

or other legal action requestiedthe complaint, and you may lose
é’g“mr r:gihnttto ,A?bd?jdrrt](;rin%tgmg;gﬁffrg dmaiylt;g\?ir re({:i;\;\r; tRe or the subscription of whose name to such admission shall be pre
complaint. A judg Yy  providgtaw, symptiveevidence of genuineness.

judgmentawarding money may become a lien against any real,

; : Sup. Ct. : , 75 . 218Sup. Ct.
estateyou own now or in the future, and may atsoenforced by g\ aq Xsii‘i‘?lg}gfgggﬁﬂzgm 585,600 (1975)975 c. 218Sup. Ct. Order

(c) The written admission of thdefendant, whose signature

garnishmenbr seizure of property Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify thae
Dated: (year) individual who serves the summons on behalthef plaintif under the procedures
T . . in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons
Signed: .... .... servedboth the time and date of service. There is presently a lack of uniformity of
A. B.. Plaintif interpretatiorin Wisconsin of the term “timefh 801.10 (2). Some jurisdictions inter
T pretit to include time and date of service while other jurisdictions interpret it as only
or the dateof service. Clarifying that both the time and date of service must be indicated
Atif? in the serving of the summons will insure that this potentially valuable information
E.F, Plaintif’s Attorney is noted on the served copy of every summonsistivsin.
State Bar No.: .... Sub.(4) (a) is amended to also apply the requirement for indicating time and date
Add . of service to the &flavits and certificates of service used when proof of service is
ress: ... challenged[Re Order dkctive Jan. 1, 1980]
City, State Zip Code: .... A party is required tehow strict compliance with the requirements of this section
Phone No: whenservice is challenged. DietrichBlliot, 190 Ws. 2d 816528 N.W2d 17(Ct.
R App. 1995).
History: 1983 a. 323Sup Ct. Orderl71 Ws. 2d xix (1992)1997 a. 187250, Serviceby a nonresident constitutes a fundamental defeopelling dismissal for
1999 a. 32186, 2001 a. 162005 a. 442 lack of jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct.

App. 1998),98-0656
Sub.(4) does not require thefiaht to have first hanenowledge of how the doeu
801.10 Summons, by whom served. (1) WHOMAY SERVE. mentswere authenticated, nor does it require that tfiard® statements must be
An authenticated copy of the summons mayseeved by any unqualified;it requiresthat the &fant afirm that an authenticated copy of the sum
adultresident of the state where service is made who is not a pgiJ3e°5 s et State Boyd 2000 Wi App 208238 Ws. 2d 693618 N.W2d
to the action. Service shall be made with reasonable diligence.The trial court court was not required to find excusable nefpeiling to file

. - atimely answer due to a process ses/éilure to endorsend date the summons and
(1m) SERVICE BY C'_ERTAlN NONRESIDENTS. _NOtVWthStandmg complaintas required under s. 801.10 (2) when the failure to answer in a timely man
sub.(1), an adult who igiot a party to the action and who resideseramounted to nothing more than carelessness and inattentiveness on the part of the
in lllinois. lowa. Michigan or Minnesota may serve an authente\?rtiesinvolved. Williams Corner Investors, LLC.\Areawide CellularLLC, 2004
, , ) |

i App 27,269 Ws. 2d 682676 N.W2d 168 03-0824
catedcopy of the summons in this state. PP S 2 8

(2) ENDORSEMENT. At the timeof service, the person who801.11 Personal jurisdiction, manner of serving sum -
servesa copy of the summons shall sign the summonsshall mons for. A court of this state having jurisdiction of the subject
indicatethereon the time and date, place am@hner of service matterand grounds for personal jurisdiction as provided.in
andupon whom service was made. If the serveris atbedép 801.05may exercise personal jurisdiction over a defendant by ser
uty sherif, the serveis oficial title shall be stated. Failure to vice of a summons as follows:
makethe endorsement shalbt invalidate a service but the server (1) NATURAL PERsON. Except as provideih sub.(2) upon a
shallnot collect fees for the service. naturalperson:

(3) ProoFoFSERVICE. The person making service shall make (a) By personally serving the summons upon dieéendant
anddeliver proof of service to the person on whose behalf servigherwithin or without this state.

wasmade who shall promptly file such proof of servi¢ailure (b) If with reasonable diligence the defendant cannot be served
to make, deliveror file proof of service shall notfatt the validity underpar (a), then by leaving a copy of the summons at the defen
of the service. dant'susual place of abode:
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1. In the presence of some competent member of the family(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY
at least 14 years of age, who shall be informed of the contentsvPANIES,GENERALLY. Upon a domestic or foreign corporation
thereof; or domestic or foreign limited liability company:

1m. In thepresence of a competent adult, currently residing (a) By personally serving the summons upon dicer direc
in the abode of the defendant, who shall be informed of the cdor or managing agent of the corporation or limited liability eom
tents of the summons; or panyeither within or without this statdn lieu of delivering the

2. Pursuant to the law fdne substituted service of summong0py of the summons to theffer specified, the copy may et
or like process upodefendants in actions brought in courts o the ofice of such oficer, director or managing agent with the
generaljjurisdiction of the state in which service is made. person who is apparently in cigarof the dice.

(c) If with reasonable diligence the defendant cannot be servedP) If with reasonable diligence the defendant cannot be served
underpat (a) or (b), service may be made by publication of th&inderpat (), then the summons may be served upon ficeof
summonsas a class 3 notice, under 885, and by mailing. If the director or managing agent of th_e_ corporation or I_|m|ted liability
defendant'post-ofice address is known or can with reasonabl@@mpany by publication and mailing as provided in £lp.
diligencebe ascertained, theshall be mailed to the defendant, at (C) By serving the summons in a manner specified byotrer
or immediately prior to the first publication, a copy of the sunstatute upon the defendant or upon agent authorized by
monsanda copy of the complaint. The mailing may be omittedppointmenbr by law to accept service of the summons for the
if the post—dfce address cannot be ascertained with reasonagrfendant.
diligence. (d) If against anynsurer to any agent of the insurer as defined

(d) In any case, bgerving the summons in a manner specifigdy s-628.02 Service upon an agent of the insurer isvasid
by any other statute upon the defendant or upon an agémt  unlessa copy of the summons and proof of service is sent by regis

rized by appointment or by law to accept service of the summdiggedmail to the principal place of business of the insurer within
for the defendant. 5 days after service upon the agent. Service apgrinsurer may

(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person &S0be made under pag).

under disability by serving the summons in any mapnescribed (6) PARTNERSAND PARTNERSHIPS. A summons shall be s.er\./ed
in sub.(1) upon the person under disability and, in addition, wheldividually upon each general partner known to the pldibyjf
requiredby par (a) or (b), upon a person thereifesignated. A Servicein any manner prescribed in sib), (2) or (5) where the
minor 14 years of age or older whariet adjudicated incompetentclaim sued upon arisesut of or relates to partnership activities
andnot otherwise under guardianship is not a person under df§thin this state stitient to subject a defendant to personal furis
ability for purposes of this subsection. diction under s801.05 (2)to (10). A judgment rendered under
g.échcwcumstances is a binding adjudication individually against

(a) Where the person under disability is a minor under the a X " e b
of 14 years, summons shall berved separately in any manne achpartner so served and is a binding adjudication against the
' partnershipas to its assets anywhere.

prescribedn sub.(1) upona parent or guardian having custody o History: Sup. Ct. Ordei67 Wis. 2d 585, 602 (19751975 c. 2181977c. 339.

the child, or if there is none, upon any other person having the cag€979'c. 89102, 177 1983 a. 192.303 (2) 1985 a. 225Sup. Ct. Order130 Ws.
andcontrol of the child. If there is no parent, guardian or other per xix (1986);1993 a. 12, 184, 265,399, 491; 1997 a. 1401999 a. 322005 a. 387
son having care and control of the child when service is made updfloss—reference: As to service on corporation, see alsb&0.0504

. . Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service
the child, then service of theummons shall also be made upon ﬂ’\ﬂmnresidents of other states. Service upon nonresidentsenapde either as pro

uardianad litem after appointment unde . videdfor Wisconsin residents @m accordance with the substituted service rule of the
d d lit ft t t under8§3.01 dedfor Wi d d h the sub d le of th
. e . statewherein service is made. [Re Ordef &-1-86]
(b) Where the Persof‘ under dIS_abI|Ity is known by the pl&lntl? Thereis no requirement in cases of substituted service thatfttia\atf recite that
to be under guardianship of any kind, a summons shaébed the process server used “reasonable diligence” in attempting to make persenal ser

separatelypon the guardian in amganner prescribed in sufi), vice, butsubstituted service after 2 calls when the defendant was not found, with no
ort to learn where the defendant was, was ndtcgerfit to support jurisdiction.

(5) or(6). If no guardiarhas been e}pp_omted when service is magg;cion, Austin, 47 Wis. 2d 67 176 N.W2d 309(1970).
upona person alleged by the plaifitib be incompetent to have whena village was a defendant, service was void when it was made upon the
chargeof the persors afairs, then service of the summons shalilerk’s spouse in the cleskabsence. 6vn of Washington willage of Cecil,53 Wis.
be made upon the guardian ad litem after appointment undef%71d 193 N.w2d 674(1972). .
803.01 Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the
: processserver When a receptionist referred the process server to her supégor

(3) State. Upon the state, by delivering a copfythe sum did not sendhe server to the properfiok, the server could serve the supeipartic

. . rly since the superior had accepssvice of process in other actions without
monsand of the complaint to the attorney general or leaving théjbaectionby the companyKeske vSquare D Cd8 Wis. 2d 307206 N.W2d 189

atthe attorney generalofice in the capitol with an assistamt (1973).
clerk. Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burden
is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif
(4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC. (@)  whorelies on sub. (5) is required to establish peedicate that the defendant entered

Upona political corporation or other body politic, by personallylto some consensual agreement with the pléititét contemplated substantial
tontactin Wisconsin. Afram vBalfour, Maclaine, Inc63 Ws. 2d 702218 N.W2d

serving any of the specifiedfafers, directors, or agents: 288(1974).
1. If the action is against a countye chairperson of the No presumption of due service was raised when figeait of service under sub.
. (5) (a) did not identify the person served as the one specified in sub. (5) (a). Danielson
countyboard or the county clerk; v. Brody Seating Cor1 Ws. 2d 424238 N.W2d 531(1976).
2. If against a town, the chairperson or clerk thereof, The prerequisite'due diligence” for service by publication was not established,

; ; ; . despitethe sherif's afidavit, when a husband could have ascertained his swife’
3. 1f againsta Cltythe mayarcity manager or clerk thereof, addresdy contacting any one of several relatives or in—lawsstWWest,82 Ws.

4. If against a village, the president or clerk thereof; 2d 158 262 N.w2d 87(1978).
i i iotri iatr A county civil service commission is a “body politic” under sub. (4) (a)atkins
5. If againsta technical college district, the district board, \iaukee County Civil Service ComiB8 Wis. 2d 41, 276 N.W2d 775(1979).
chairpersoror secretary thereof; Theexact identity and job title of the person upon whom service was made was not

i istri i critical to whether the person was “apparently in ghaf ofice” undersub. (5) (a).
| fkithlf agafl_nSt 3 school district or school boaft preS|dent or Horriganv. State Farm Ins. C406 Ws. 2d 675317 N.W2d 474(1982).
cler ereo ' an - . . “Reasonablaliligence” under sub. (1) is discussedeliy/v. Heggy 124 Wis. 2d
7. If against any other body politic, anfioér, director or 318 369 N.Ww2d 763(Ct. App. 1985).
i Indian tribal sovereignty is not infringed Bervice of process in a state action
managmg_agent th‘?reo_f' madeon tribal lands. Landerman Martin, 191 Wis. 2d 788530 N.W2d 62(Ct.
(b) Inlieu of delivering the copy of the summons to the persagp. 1995).

specified,the copy may be left in thaffice of such dicer, director Serviceof process on some of the partners in a general partnershifigeestifo

: : f : properly commence a civil action against the partnership that will be bioditng
or managing agent with the person who is apparently irgeleér partnership assets and the partners served. CH2M Hill,.|Btack & \eatch,206

the office. Wis. 2d 370 557 N.W2d 829(Ct. App. 1996)95-2619

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/803.01
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/803.01
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/628.02
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/801.05(10)
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1977/339
https://docs.legis.wisconsin.gov/document/acts/1977/339,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/177
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20303
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1993/265
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1997/140
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/180.0504
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%2067
https://docs.legis.wisconsin.gov/document/courts/176%20N.W.2d%20309
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20710
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20710
https://docs.legis.wisconsin.gov/document/courts/193%20N.W.2d%20674
https://docs.legis.wisconsin.gov/document/courts/58%20Wis.%202d%20307
https://docs.legis.wisconsin.gov/document/courts/206%20N.W.2d%20189
https://docs.legis.wisconsin.gov/document/courts/63%20Wis.%202d%20702
https://docs.legis.wisconsin.gov/document/courts/218%20N.W.2d%20288
https://docs.legis.wisconsin.gov/document/courts/218%20N.W.2d%20288
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20424
https://docs.legis.wisconsin.gov/document/courts/238%20N.W.2d%20531
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20158
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20158
https://docs.legis.wisconsin.gov/document/courts/262%20N.W.2d%2087
https://docs.legis.wisconsin.gov/document/courts/88%20Wis.%202d%20411
https://docs.legis.wisconsin.gov/document/courts/276%20N.W.2d%20775
https://docs.legis.wisconsin.gov/document/courts/106%20Wis.%202d%20675
https://docs.legis.wisconsin.gov/document/courts/317%20N.W.2d%20474
https://docs.legis.wisconsin.gov/document/courts/124%20Wis.%202d%20318
https://docs.legis.wisconsin.gov/document/courts/124%20Wis.%202d%20318
https://docs.legis.wisconsin.gov/document/courts/369%20N.W.2d%20763
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%20788
https://docs.legis.wisconsin.gov/document/courts/530%20N.W.2d%2062
https://docs.legis.wisconsin.gov/document/courts/206%20Wis.%202d%20370
https://docs.legis.wisconsin.gov/document/courts/206%20Wis.%202d%20370
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20829
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-2619

801.11 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. Database 10

Theexistence of a parent-subsidiary corporate relationship does not automatidgydeliveredpersonally or by mail to such defendant upon request

establistthe subsidiary as an agent of the parent for purposes of receiving proc i : : i
Promv. Sumitomo Rubber Industries, L4 Ws. 2d 743592 N.W2d 657(Ct. Fﬁ%{deWIthln the time fixed in s801.09 (2) If a defendant upon

App. 1999),98-0938 whom such noticas served unreasonably defends the action the
A corporation whose &ites were located on the 23rd floor of aficf building  defendant shall pay costs to the plafntif

wasnot properly served under sub. (8) when the papers were left with a security . .

guardin the building lobby who stated that he was authorized to aseepte. Bar History: Sup. Ct. Order67 Ws. 2d 585, 606 (1975975 c. 218

CodeResources.\Ameritech, Inc229 Wis. 2d 287599N.W.2d 872(Ct. App. 1999), .

98-1314 imited . 4 by sub. 6) . b 801.13 Summons; when deemed served. A summons is
Serviceon a limited partnership is governed by sub. (6), not ch. 179. Sub. .

requiresservice upon all the general partners known to the plaivihen theonly @éemedserved as follows:

personserved was a maintenance man, service wasitisof. Carmain vAffili- (1) A summons served personally upon the defendant or by

gtleds%%'ta' Corporation2002 WI App 271258 Ws. 2d 378654 N.W2d 265 g pstitutedpersonal serviceipon another authorized to accept
Neithers. 801.02 (L) nor s. 801 hllows a defendant who is being sued in a dusb€rviceof the summons for the defendant is deemed served on the

capacity,personally and itially, to beserved in only one of those capacities. Wherday of service.

an officer of a company received service on behalf of the compangiving one

copy of a summons and complaint, but was not served as an indivadihalyigh (2) A summons served by publication is deemed served on the
namedindividually, there was no jurisdiction over thdicér as an individual. Useni first day of required publication.
v. Boudron,2003 WI App 98264 Ws. 2d 783662 N.W2d 672 02-1475 History: Sup. Ct. Order67 Ws. 2d 585, 607 (1975).

Personal jurisdiction over a body polititay be obtained by service of the sum
monsand complaint on anfider, director or managing agent, or substitute service . - .
ona “person who is apparently in charof the dice.” Service on anonpartgven  801.14 Service and filing of pleadings and other
whenit occurs erroneously in reliance on the mistaken directionpefson in the ; B
office of the defendant, does not constitute service on the defendant. H&ign v paper_s. (l) Every order reqwret.jy its terms to be served, every
of Milwaukee Employes’ Retirement System Annuity and Pension Bazsd3 Wi~ pleadingunless the court otherwise orders because of numerous

56, 262 Ws. 2d 113, 663 N.W2d 268013198 defendants,every paper relating to discovery required to be

Sub.(1) (d) permits substituted service on a natpeasons agent who has actual . ;
expressuthority to accept service sfimmons for the principal. Apparent authorityservedUpon a party unless the court othervaseers, every writ

doesnot satisfy the requirement that the ageat‘authorized by appointment” to tenmaotion other than one which may be heard ex parte, and every
acceptservice of summons. Mared Industries, Indlansfield, 2005 WI 5277 Ws. i i i
24350 600 N.W2d 635 03-0007 written notice, appearance, demandeobf judgment, undertak
“Managingagent” as it appears in sub. (5) relates to an 4gaimg general super NG, ‘?‘nd similar paper shall be servgd upon each Of the parties. No
vision of thg_ dhirs of the _corﬁoration. “Sé;p?]rintendenlt" dntanaging agent” have serviceneed be made on parties in default for failure to appear
correspondingneanings in the statute. Both terms relate to a person possessing i ; i ; ;
exercisingthe right of general control, authorifjydgment, and discretion over the éﬂe_ept[ha’[ pleadings asserting new or a.’ddltlonal claims fo_r relief
businessr afairs of the corporation, either everywhere or in a particular branch &@gainstthem shall be served upon them in the manner provided for
district. Richards vFirst Union Securities, InR006 WI 55290 Ws. 2d 620714  serviceof summons in S801.11
N.W.2d 913 04-1877 . .
The guiding principle in reasonable diligence cases is that, when pumming ~ (2) Wheneverunder thesestatutes, service of pleadings and
leads or information reasonably calculated to make personal service possibledttieerpapers is required or permitted to be made upon a party rep

plaintiff must not stop shodf pursuing a viable lead,an other words, stop short :
of the place where if the diligence were continued it might reasonably be expe({tg§emed3y an attomeythe service shall be made upon the attor

to uncover an address of the persorwhom service is sought. LoppnowBielik, neyunless service updhe party in person is ordered by the court.

2010WI App 66 324 Ws. 2d 803783 N.W2d 45Q 09-0747 Serviceupon the attorney or upon a party shall be made by deliver
Chapter801 explicitly applies to a certiorari action initiated by the filing of a-sum P y P party Y

mons anctomplaint. Special circumstances cannot establish personaljurisdictioriﬁ}g a copy or by mai“ng_ it to th_mSt_known address, ,df no ]
acertiorari action when the defendant has not been served in accordance with thisagldlresss known, by leaving it with the clerk of the court. Deliv
tion. Begstrom v Polk County201L Wi App 20 331 Ws. 2d 678795 N.W2d 482 ery of a copy within this section means: handing it to the attorney
Publicationof the summons and complaint in this case failed to meet the requifd t0 the party; transmitting a copy of the paper by facsimile
mentsof sub. (1) (c), requiring vacation of a default judgment. While the pkintimachineto his or her dice; or leaving it at his or her fafe with

asserted thahe newspaper used was the predominant newspaper to publish le, ; . Ari B ;
noticesin the Milwaukee Metropolitan area, it failed to provide any evidence to th aélerk or ot.her.p.erson n nyE’ thereof; qrif there,ls na Or,]e n
effect. The undisputed record as it stood at the time of the default judgment faié@arge leaving it in a conspicuous place therein;ibthe ofice
to establish that publication in a newspaper “printed and published daily in the Gityclosed or theperson to be served has néiag, leaving it at his

of Milwaukee, in said county” would have been likelyptovide notice to a resident - .
of Menomonee Falls in #ikesha countyPHH Mortgage Corporation gcott P OF her dwelling house or usual place of abode with some person

Mattfeld, 2011 WI App 62 333 Wis. 2d 129799 N.W2d 455 10-0612 of suitable age and discretion then residing ther&8arvice by
Admissionof service by an assistamitorney general or a clerk specifically desig mail is complete upon mailing. Service by facsimile is complete

?ha;ﬁ]dgn%t g;‘;ﬂ%se(g)y the i?gg;%ﬂeg?_' will constitute service of process withiny, 5y yransmission. The first sentenmiethis subsection shall not

Service oranonresident defendastfather at the father residence was indisf ~ @Pplyto service of a summons or of any process of anwot any

cient for the exercise of personal jurisdiction over the nonresident, despite clainaiperto bring a party into contempt of court.
actualnotice, when no attempt was made to comply wig#5.09. Chilcote.\Sher

tzer,372 F Supp. 8§1974). (3) In any action in which there are unusuallygmnumbers

of defendants, the court, upon motion or on its own initiative, may
801.12 Jurisdiction in rem or quasi in rem, manner of orderthatservice of the pleadings of the defendants and replies
serving summons for; notice of object of action. (1) A theretoneed not be made as between the defendants and that any

court of this state exercising jurisdiction in rem or quasi in re@rossclaim, counterclaim, or matter constituting an avoidasce

pursuantto s.801.07may afect the interests of a defendant iraffirmative defense contained therein shall be deemed to be

suchaction only if a summons and either a copy of the complaik¢niedor avoided by all other partiesid that the filing of any such

or a notice of the object of the action under g@h.have been pleadingand service thereof upon the plaiifitfonstitutes due

servedupon the defendant as follows: notice of it to the parties. A copy of every such order shall be
(a) If thedefendant is known, defendant may be served in tAgrvedupon the parties in such manner and form as the court

mannerprescribed foservice of a summons in&01.11 but ser  directs.

vice in such a case shall not bind the defendant personally to thg4) All papers after the summons required to be served upon

jurisdiction of the court unless some ground for the exercise aparty except as provided in&04.01 (6) shall be filed with the

personajurisdiction exists. court within a reasonable time after service. The filing of any
(b) If the defendant is unknown the summons may be serygaperrequired to be served constitutes a certification by the party
by publication thereof as a class 3 notice, unde®8h. or attorney decting the filing that a copy of such paper has been

(2) The notice of object of action shall be subscribed by tHémely served on all parties required to be served, except as the
plaintiff or attorney and shall state the general object cddtien, Personeffecting the filing may otherwise stipulate in writing.
a brief description of all the propertyfefted by it, if it afects spe (6) If an action pertaining to the subject matter of the compact
cific real or personal propertthe fact that no personal claim isauthorizedunder s304.16may afect the powers;esponsibilities,
madeagainst such defendant, and that a cogg@tomplaint will or actions of the interstate commissiondafined in F04.16 2
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(), the plaintif shall deliver or mail a copy of the complaint to thgudgmentor order under s48.46 (2)or 806.07 may not be

interstatecommission at its last-known address. enlarged.
History: Sup. Ct Ordei67 Ws. 2d 585, 607 (19751975 ¢, 218Sup. Ct. Order  (4) A written motion, other than one which may be heard ex
130Wis. 2d xix (1986); Sup. Ct. Ordet61 Ws. 2d xvil (1991)2001 & 962007 3. 4110 and notice of the hearing thereof shallseeved not later

Judicial Council Note, 1986:Sub. (4) is amended by insertion of a crossthan5 days before the time specified for the hearing, unless a dif
referenceo s. 804.01 (6), providing that discovery documents need not beviited ferentperiod is fixed by statuter by order of the court. Such an

the court unless the court so orders. [Re Ordef7efl-86] :
Judicial Council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans ordermay for cause shown be made on ex parte motion. When a

missioncan be used to serve pleadings and other papers. Such sedéeenid Motionis supported by &flavit, the afidavit shall be served with

completeupon transmission. The change is not intended to expand the permissiple motion; and opposing fidavits maybe served not later than

meansof serving a summons or writ conferring court jurisdiction under s. 799.12 a ¥ f
ch. 801, stats. [Re Orderfe?-1-91] B%eday before the hearing, unless the court permits them to be

Oncean action has been commenced, service of the summons and compIaintsiﬁa@/(':‘dat some other time. All written motions shall be heard on

beenmade on the defendant, and an attorney has appeared on behalf of the deferfatice unless a statute or rupermits the motion to be heard ex
anamended complaint may be served on the defesdztidrney Bell v. Employers parte
Mutual Casualty Co198 Wis. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301. ’ . . .

A motion to dismiss with prejudice cannot be heard ex parte and should be granted5) Whenevera party has the right or is required to do some
Or)l%/ gn figfli,ing egrggious conduot bad faith. Failure (tjo obtaig %eer_oRal Hservilceactor take some proceedings wittdrprescribed period after the
with due diligence does not amount to egregious conduct or bad faith. Haselo ; ; .

Gauthier212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589 Séiviceof a notice or other paper upon the party:

An amended complaint that makes no referéaa® incorporates any of the origi (a) If the noticeor paper is served by mail, 3 days shall be added
nal complaint supersedes the original complaint when the amended complaint is figdthe prescribed period
in court. When such a complaint was filed prior to the time for answering the original . o L L
complainthad run, it was improper to enter a default judgment on the original com (b) If the notice or papes served by facsimile transmission
E;l?amlt‘-1 glaolman vFamily Health Plan227 Ws. 2d 478596 N.W2d 358(1999), andsuch transmission is completed between 5 p.m. and midnight,

A party in default for failing t@nswer an original complaint cannot answer ar;]- day shall be added to the prescribed period.
amendectomplaint, thereby attempting to cure its default, unless the amended corHistory: Sup. Ct. Ordei67 Ws. 2d 585, 610 (1975),975 c. 218Sup. Ct. Order
plaintrelates to a newr additional claim for relief. NessDigital Dial Communica 73 Wis. 2d xxxi (1976):1977 c. 18%.135 1977 c. 4491979 c. 891983 a. 19.
tions, Inc. 227 Wis. 2d 592596 N.W2d 365(1999),96-3436 3041985 a. 145Sup Ct. Orderl30 Ws. 2d xi (1986);1985 a. 332Sup. Ct. Order

A receptionist who accepted the receipt of pleadings delivered to an atiornéyd6Wis. 2d xxv (1987); Sup. Ct. Orderd6Wis. 2d xxxiii (1988); Sup. Ct. Order
office by a delivery service was a persorchage of the dice within the meaning 160Wis. 2d xiv (1991); Sup. Ct. Orde¥61 Wis. 2d xvii (1991); Sup. Ct. Order No.
of sub. (2) and the papetiad been properly “delivered.”awla v General Motors  94-05 183 Wis. 2d xix; 1997 a. 1872005 a. 155 B o
Corporation2001 WI App 89242 Wis. 2d 756626 N.W2d 346 00-1720 Cross-reference: See $32.05 (4)for exception to provision for added time in

A circuit court may not enter a defajudgmentagainst a defendant on groundscaseof mailing.
thatthe defendant failetb file an answer with the court “within a reasonable time Law Revision Committee Note, 1985Sub. (1)] Under the current statute, the
afterservice” under sub. (4) unless the court first determines that the late filing prdjme period specified by law or by a court relating tart action or special proceed
dicedeither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida ~ ing is extended if the last day of the time period falls on a Satu®daylay or legal
tors, Inc. 2002 WI 66 253 Wis. 2d 238646 N.W2d 19 00-1100 holiday. This amendment adds Good Fridafrristmas eve and Nevedr’s eve. The

afternoonof Good Friday and the full day on December 24 and 31 are holidays for
801.145 Form of papers. (1) Except for exhibits andiills, itﬂﬁée:ggl%gelsianme amendment will permit clerks to close theficet at these
the size of all papers filed in court shall be nakrthan 8 1/2  Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a)
inchesby 11 inches for enlaging the period in which an act is required&done under the rules of civil
o . . procedurecannot be used to endgrthe 60—day period under s. 801.02. See also s.
(2) Theclerk of circuit court or register in probate shall retureo2.06 ((2)) ((be)) andd((f)s). Sevend A . . ’
i i i Pars.(2 and (c) are independent provisions. The geaent of time “for gool
any pap_er nOt. in _com‘ormlty with subl) to the person oparty cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, for
attemptingto file it. motion after verdict under s. 805.16, and for relief from judgment under s. 806.07 as
History: Sup. Ct. Orderl20 Ws. 2d xv (1984). such a result would substantially impair the finality of judgments. The word
“extended”is replaced by the word “enlged” in par (c) to comply with similar lan
. . . T " uagein pars. (2) (a) and (b). [Re Ordefegftive Jan. 1, 1977]
801.15 ,Tlme' (l) (a) Imhls ,SUbseCtlon' hollday means, anyg Judicial Council Note, 1986:Sub. (1) is amended by extending from 7lalays
daythat is a holiday provided in 830.35 (4) (a)pr a statewide the periods from which Saturdays, Sundays and legal holidays are excluded. The
legalholiday provided in £995.200r both, and a full day oBood changeconforms tahat made in Rule 6 (a),f=C.Rin 1985. [Re Order £f7-1-86]
Frida Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time
y. for deciding motions aftererdict may not be enlged, the time for filing and hearing

(b) Notwithstanding s€85.09and990.001 (4)in computing Séurzgrrngftlgrfi Tgé%’ be enlged by the court under revised s. 805.16 (1) and (2). [Re
any perIOd of time prescrlbed allowed by chs801to 847, by Judiciél Council Note, 1991:The amendment to sub. (2) (c) prohibits the court

any other statute governing actions and special proceedi_ngs, OFdA¥ extending the timéor making reconsideration motions under s. 805.17 (3). [Re
orderof court, the day of thact, event or default from which theOrderefl. 7-1-91]

i i i i i Judicial Council Note, 1991:Sub. (5) (b) is created @llow one extra day to
designategberiod of time begins tiun shall not be included. The ondto papers served by facsimile transmission after normal business hours.

. . Jes|
lastday of the period so _Cor_nputed shall be |nC|UdeC_iv Un|e$s |{Atﬁ?itional respons¢ime may be available under the computation rules of sub. (1)
aday the clerk of courts fide is closed. When the period of time(b) if papers are so served on weekends or holidays. [Re Ofdér&t91]

1 i Judicial Council Note, 1994:Subsection (1) (b) ismended by excluding the last
ﬁg?.?g;gigﬂ?g%; E(Li‘fjsl:‘\h?f?é I(j:?;r?pysﬁtalﬂ‘gﬁys’ Sundays andday of a time period from the computation if the clerk of coufis®fs closed all day

) ) . .A court has no authority to endgr the time in which to file a complaint. Pulchinski
(2) (a) When an act is required to be done at or within aspemStmaf:)«% V(\‘AS- nid 423276 N-\(/ijZId 781f(19z;)- A by the fail

i i i Error based ofate service and filing of anfafavit was waived by the failure to

fled.tlme’ the court may order the. period egét but Only. on objectat a hearing. In re SpringaNey Meats, Inc94 Ws. 2d 600288 N.W2d 852

motionfor cause shown and upon just terms. The 90peapd (1980).

unders.801.02may not be enlged. If the motioris made after  Noticeof entry of judgment was “given” under 806.06 (5) when it was mailed.

the expiration of the specified time, it shall nothantedJnIess Sub.(5) was inapplicable. BrunsMuniz,97 Ws. 2d 742295 N.W2d 1.2 (Ct. App.

the court finds that the failure to astas the. resu”. of excusable Thetrial court abused its discretion in emjeng the timeto file an answer when

neglect. The order of enlgement shall recite by its terms or bytheanswer was served 9 days after the deadline. HedtSkatry Ins. Cal09 Ws.

referencdo an didavit in the record the grounds for granting théd 461, 326 N.w2d 727(1982).
motion Time computations under ss. 32.05 (10) (a) and 3210% are controlled by s.
) . L . . . . 801.15(1), not s. 990.001 (4). In Matter of Petition of Electric PowerlCo.Ws.
(b) The time within which a motion challenging thefi-  2d 649 329 N.w2d 186(1983).

ciencyof the evidence dor a new trial must be decided shall not Serviceof an answer was timely under the terms of a courtesy agreement. Oost

; Bank v United Savings130 Ws. 2d 4 386 N.W2d 53(1986).
be enlaged except for gOOd cause. The order of extension m gglme periodsunder s. 805.16 may not be egled by showing excusable neglect

be made prior to the expiration of the initial decision period. ynders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance A&0 Ws. 2d

(c) The time for initiating an appeal undeB88.04 for decid 16$h38t7_ "I'-WZdt |82§¢t- _Ag_r’-t,l%t@a e motions after verdict b e
; : ; ; e trial courtlost jurisdiction to decide motions after verdict by consecutively
Ing motions after verdict under 805.16 (3) and for makmg extendingthe time for its decision under sub. (2) (b). Felator Co. v Lyons,137

motionsfor reconsideration under&05.17 (3)or for relief from  wis. 2d 397 405 N.w2d 354(Ct. App. 1987).
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Becausea courtesy agreement was made after default, the court did not abusptonenumber designated by thssigned judge or court commis
discretionby insisting orcompliance with sub. (2) (a). Clark CountBvT.U. Strue

tures, 144 Ws. 2d 1, 422 N.W2d 910(Ct. App. 1988). sioner. o o o
Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were (C) If the facsimile transmission exceeds 15 pages or is filed
nottimely paid. Chitwood vA. O. SmithHarvestore170 Ws. 2d 622489 N.W2d i the absence of a local ru|el the party or attorney shall mfy

697 (Ct. App. 1992). X - P
While clerical error is noalways excusable, it is not as a matter of law inext:usab‘gIe QSSIQned .JUd.ger court commissioner has approved the fac

neglect. Sentry Insurance Royal Insurance Cal96 Ws. 2d 907539 N.w2d 911 simile transmission.

(CL App. 1995)04-3428 (d) If papers are transmitted @ plain-paper facsimile

Trial courts have discretion to shorten the 5-day notice requirement for motio : :
Schopper vGehring.210 W, 2d 208565 N.W2d 187(Ct. App. 1997)96—-2782 Riachineof a noncourt agencparty or company for the receipt,

Sub.(2) (a) is applicable to excusable neglect by a trial judge. Stttot, 203 tr_ans_mittal,and delivery to the clerk of ci_r_cuit court, the clerk c_)f
Wis. 2d 95 551 N.W2d 850(Ct. App. 1996)96-0012 circuit court shall accept the papers for filing only if the transmis

Excusableneglect is conduct that might have been the act of a reasonably prudsjgn complies with the locatule or has been approved by the
personunder the same circumstances. A court must look beyond the catse of, : faoi e
neglectto the interests of justice, considering both the needdoddftigants aday assignedudge or court commissionend certified by the party

in court and to ensure prompt adjudication. Whetheditatory party acted in good Or attorney
faith, whether the opposing party was prejudiced, and whether prompt remedial F ; ] ;
actiontook place are factors to considém attorney who relied oan oral courtesy (e) Facs”.nlle papers are Cons.ldered filed upon receipt by the
agreemenwhose terms were not disputed and promptly filed for an exteasted ~ Clerk of circuit court and are thefafial record of the courand

with excusable neglect. RutanMiller, 213 Wis. 2d 94570 N.W2d 54(Ct. App. may not be substituted. No additional copies magdre. The
1997),97-0547 S f :
Undersub. (1) (b) the last day is included in determirtinge periods unless it is clerk of circuit court shall discard any dUpllcate papers subse

“a day the clerk of courtsfide is closed.” Whether or not tday is a *holiday” under quentlyreceived by the clerk of circuit court, assigned judge,
sub.(1) (a) is not relevant. Klingbeil Perschke228 Ws. 2d 421596 N.W2d488 court commissioner
(Ct. App. 1999)99-0488 . L. L.

A courtesy extension agreement is not required tio beiting, but a court may (f) Papers filed by facsimile transmissicompleted after reg

considerthe lackof documentation in making a determination as to whether an-agreglar business hours of the clerk of circuit casidfice are consid
mentexisted. Connor.\Connor 2001 WI 49 243 Wis. 2d 279627 N.W2d 182

090157 eredfiled the next business day

The trial court erroneously exercised its discretion by entering dgfagiment ~ History: Sup. Ct. Orderl61 Wis. 2d xvii (1991); Sup. Ct. Order N&4~-11, 187
without hearing dfered testimony on the question of whether an oral courtesy-agrédis. 2d xxiii; Sup. Ct. Order Nd0-09 2001 WI 33, 241 \¥. 2d xix.
mentexisted and, if so, what the agreement provided. Johnson B&mkndon Judicial Council Note, 1991:Sub. (2) clarifies that pape(sther than those
ApparelGroup, Inc2001 WI App 159246 Wis. 2d 828632 N.W2d 107 requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, if

The trial court court was not required to find excusable nefgecailing to file ~ @local court rule, or the judge in a specific materpermits. [Re Orderfef7-1-91.]
atimely answer due to a process sewvéilure to endorsand date the summons and A notice of appeal does not require a filing fee and may be filed by facsimile trans
complaintas required under s. 801.10 (2) when the failure to answer in a timely mgHssion under sub. (2). StateSorensor2000 WI 43234 Wis. 2d 648611 N.W.2d
neramounted to nothing more than carelessness and inattentiveness on the part fh&8-3107 B ) )
partiesinvolved. While prompt remedial action after the expiration of the statutory Undersub. (1), the filing of pleadings and otfpapers with the court shall be made
time limit is a material factor bearing on whether relief should be granted, it does R¥tfiling them with the clerk of circuit court. The circuit court should have rejected
eliminatethe requirement that a dilatory pacdgmonstrate excusable neglect for itsan affidavit and proposed order submitted by a child support agency that was sub
initial failure to meet the statutory deadiineilldms Corner Investors, LLC.\Area ~ Mitteddirectly and exclusively to the judgeed&dale vMarinette County Child Stp
wide Cellular LLC, 2004 WI App27, 269 Ws. 2d 682676 N.W2d 16803-0824  PortAgency 2009 WI App 152321 Ws. 2d 647775 N.W2d 123 08-2827

In the absence of excusable neglect, the court isbiigfated to address the inter
estsof justice. Estate of Otta Physicians Insurance Company ois@énsin, Inc. i ili i ion-
2007\WI App 192 305 Ws. 2198 739 N.W2d 509 06-1566 Affirmed on other 0117 Electronic filing. (1) DEFINITIONS. In this section:
grounds 2008 WI 78 311 Wis. 2d 84 751 N.W2d 805 06-1566 (a) “Clerk of court” means the fifial circuit court record

Theexcusable neglect standard set forth in sub. (2) (a) does not apply to untinjghe i i i ircui
motions to enlage scheduling order deadlineRathers. 802.10 provides the appli perfor the case in question, which may be ¢fexk of circuit

cablestandards and procedures courts apply to such motions. Pavsceonsin court, juvenile clerk, or register in probate for that county

PatientsCompensation Fun@009 WI App 42317 Ws. 2d 460767 N.W2d 272 (b) “Document” means a p|eading)rm notice. motion
07-1542 . 4 !

Sub.(1) is not a proper vehicle for a criminal defendant to seek a new trial in tﬂéder'amq_a\”tv paper exhibit, b”ef_' judgment, writ ekecutlon,
interestof justice. During the appellate process under ss. 809.30 and 974.02, defeii other filing. For purposes of this rule, a document includes the

dantsmay also appeal to the discretionary power of the court of appeatieta new transmittalpage submitted with the filing.

trial in the interest of justice under s. 752.35 and to the supreme court in an appeal . e N

unders. 751.06. State Wenley 2010 WI 97 328 Wis. 2d 544787 N.W2d 35Q (c) 1. “Electronic filing system” means a web-based system
Ogg?sc%zmnhas set an extremely high bar to reverse excusable neglect determesmblIShed)y the director otate courts for the purpose of f"mg
tions. A court cannot reject out—-of—hand the possibility &yécket was actually _EI‘ScumentSNnh a circuit court, aUtpmatlca”y integrating them
“lost in the mail,” although courts should be skeptical of glib claims that attribute failito the consolidated court automation program case management

tothe United States Postal Service. Courts should carefully scrutinize what stepgggtem,and electronically serving them on the parties.
organizatiorhas taken to avoid such mishaps, how quickly thargeation responds

whenit discovers its delinquencgind whether its delay has caused prejudice tothe 2. “Electronicfiling” does not include submission by elec

plaintiffs. Casper vAmerican International South Insurance Compa@gl Wi 81,  tronic mail, facsimile, floppy disks, or other electronic methods.
336Wis. 2d 267800 N.W2d 880 06-1229

Sub.(1) (b) is not applicable an appeal before an administrative agemaker (d) “E'eCtroniC filing system administrator” meaf’!SiHﬂiVid- .
v aegfétmt\elctz 3f3'§$al"1h fg;\gcéﬁolz WI App 712012 Wi App 71342 Ws. 2d - ual appointed by the director of state courts to receive information
A’voiding'and obta’ining relief from default judgmentarlee, WBB April, 1985. andtak“e action gs pecessary to run the eleCtr,omC fllmg system.
(e) “Electronic signatureieans an electronic sound, symbol,
801.16 Filing. (1) The filing of pleadings and other paper' Process attached to or logically associated with a document,
with the court as required by these statutes shall be madagy thatcan be executed or adopted by the user with the intsigrio
themwith the clerk of circuit court. The judge may require thdf'® document.

the person filing the papers provide a copy to the judge. (f) “Initiating document” means a summons and complaint,
(2) For papers that do not require a filing fee: petition, application, citation, criminal complaintr any other
(a) A court mayadopt a local rule, if it is approved by the chiegocumfnmlefq to commenc? a court action. .

judge, that permits the filing of papers with the clerkairfcuit (g) “Traditional methods” means those methods of filing and

court by facsimile transmission to a plain-paper facsimilgervingdocuments, other than electrofilng, provided under
machineat a telephone numbdesignated by the courtopro-  Statutesand local rules.
vide uniformity, anylocal rule shall specify a 15—-page limitfora (h) “Transmittal page” means a page generated by the elec
facsimile transmission, unless an exception is approved by thenicfiling system containing the case management information
assignedudge or court commissioner on a case—by-case basliecessaryo transmit and file a document.

(b) If no rule has been adopted under. ga), the assigned (i) “User” means an individual who has registetedise the
judgeor court commissioner mayermit a party or attorney in a électronicfiling system under section (3).
specificmatter to file papers with the clerk of circod@urt by fae (2) Score. (a) The director of state cousisall implement an
simile transmission to a plain—paper facsimile machine at a teldectronicfiling system for the Wconsin circuit courts.
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(b) Use ofthe electronic filing system is voluntarfParties or the document, the document shall be considered filed with the
their attorneys may choose to participate in the electrfiling  court at the timethe original submission to the electronic filing
systemon a case-by-cadmsis. Parties or attorneys who choosgystemwas complete. Upon acceptance, the electronic filing sys
notto participate shall file, serve, and receive paper docurhgntdemshall issue a confirmation with the dated time of the origi
traditionalmethods. nal submission to serve as proof of filing. If the clerk rejects the

(c) Any actionthat may be brought in circuit court may béjocumentihe document shalllr)ot l_Jecome part'of the court record
broughtusing electronic filingsubject to the ability of the elec andthe filer shall receive notification of the rejection. Tiier
tronic filing system to accept the documents. This section do@gy be required to refile the document.

not guarantee anyone the right to file electronically (d) The date thelocument is considered filed shall be deter
(d) The procedures in this section shall be interpreted in a matined by the regular designated business hours of the clerk of
ner consistent with existing procedural rules. court. Any document submitted to the electronic filing system

beforethe close of regular business hours shall be considered filed
alsmay register for access to the electronic filing system: ~ On that date, so long as it is subsequently accefpyeitie clerk
1. Licensed Wéconsin attorneys. uponreview A document submitted after the close of regular
. business hours shall be considered filed the next business day
2. Attorneys appearing undsCR 10.034). The electronic filing system shall note the date and time the-docu
3. Parties to an action who are not represented by an attormggntis submitted.
4. Full-time employees authorized unde7$9.06 (2) (e) Whenever a party has the right or duty to do some act within
(b) Users of thelectronicfiling system shall be individuals, a prescribed period after tiservice of a document on the party
not law firms, agencies, corporations, or other groups. oneday shall be added to the prescribed period if the document
(c) Users shall register through the electronic filing systef€rvedthrough the electroniiling system between 5 p.m. and 12
Website by executing a user agreement governing the terms of i@night.
of the electronidiling system. © registerusers must have the (f) The calculation of time fareply under other statutes and
capability to produce, file, and receive electronic documentsilesis neither expanded nor contracted by this section.
meetingthetechnical requirements of the electronic filing system. (g) The electronic filing system shadiceive electronic filings
By registering, useragree to electronically file all documents t@4 hours per day except when urglting maintenance or repair
the extent the electronic filing system can accept them. (5) COMMENCEMENT OF ACTION. (a) If theclerk of court
(d) Upon completion of a properly executed user agreemesgceptsan initiating documerior filing, the clerk of court shall
the electronic filing system shall assign to the useorfidential, assigna casenumber and authenticate the document as provided
secureaccess code. Ttaecess code shall be used only by the us@rsub.(10). The electronic filing system shall send a notice to the
to whom it is assigned and by any agents or employees thatfifi that the filing has been accepted and is available through the
user authorizes. Upon learning that the confidentiality of thelectronicfiling system Véb site.
accesscode has been inadvertently or improperly disclosed, the i) |nitiating documents shall be served by traditional methods
usershall immediately report that fact through the electronic filingnessthe responding party has consented in writing to accept
system. ) o o electronic service or service by some other methimitiating
(e) Users shall notify thelectronic filing system within 10 documentshall be served together with a notice to the responding
daysof any change in the information provided for registratioparty stating that the case has been electronically filed and giving
Attorneysshall notify the electronic filing system within 10 daysnstructionsfor how to use the electronic filing system if the
of beginning representation of a formerly self-represented usggspondingparty chooses to do so.
() Nonresidentattorneys may register following court (c) A responding party or attorney for a responding party may
approvalof a motion to appear pro hac vice un8@R 10.034).  registerto use the electronic filing system as provided by this sec
(g9) The same access code shall be used for all cases on wti@wh After registering to use the electronic filing systehe
the user is an attorney orgarty The uses access code shallrespondingparty or attorney shall also register as a user opathe
expire6 months from the last activity on any case for which theular case. A notice indicating the new user will be sent to the
useris registered. The electronic filing system may reseess otherusers on the case.
codes_and electronic signatures as needed for administrative aﬂCtG) FILING AND SERVICEOF SUBSEQUENTDOCUMENTS. (@) Fit
security purposes. ing of documents other than initiating documents through the
(h) Users who wish to stop using the electronic filing systeatectronicfiling system shall cause a notice of activity to be sent
in a particular case must notify the director of state courts througtthe electronic mail account tife other users who are parties to
the electronic filing system. The electronic filing system shathe action. Usershall access filed documents through the-elec
generatea notice to all parties that traditional methods must leonic filing system.
usedfor this party for future filings and service. (b) For documentshat do not require personal service, the
(i) The electronic filingsystem may provide a method for filingnotice of activity is valid and d&ctive service on the other users
documentsy individuals who are not parties to the case, such asdshall have the samefeft as traditional service of a pajplec
witnessesseeking protective orders, intervenors, and amicusnent,except as provided in pdd).
curiae. It may also provide a method for submitting reports by (c) Documents requiring personal service shall be served by
individuals who are not parties the case, such as presentencgaditionalmethods unless the responding party has consinted
investigatorsand social workers. writing to accept electronic service or service by some other
(4) TIME AND EFFECTOFELECTRONICFILING. (@) The electronic method.
filing system is an agent of the circuit court for purposes of elec (d) If a notice of activity sent to a useelectronic mail account
tronic filing, receipt, service, and retrieval of electronic docus rejected or returned undeliverable, #iectronic filing system
ments. shallautomatically notify the filing party The filing partyshall
(b) When a document is submitted by a user to the electrothenserve the document on that user by traditional methods. The
filing system, the electronic filing system shall transmit thi® userwhose electronic mail accourgjected the notice shall be
appropriateclerk of court in the county where the case is filedreatedas a nonregistered party until the party corrects the prob
The electronic filing system shall issue a confirmation that sulem and reregisters with the electronic filing system.
missionto the electronic filing system is complete. (e) Unrepresented parties or attorneys who are not users shall
(c) The clerk of court may review the document to determire served by traditional methods. The clerk shall maintain a list
if the document should be accepfedfiling. If the clerk accepts indicating which unrepresented parties or attorneys are to be

(3) REGISTRATIONREQUIREMENTS. (@) The followingndividu-
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servedelectronically andvhich are to be served by traditional NdOTEr Par. (c) is amended eff. 1-1-13 by SCO2-05 Prior to 1-1-13 it
reads:

methods. . (c) The clerk of court may maintain the official court record in electionic for-
(f) An unrepresented party or attorney may submit a request or in a combination of electonic and nonelectonic formats. Documents
to the clerk of court to begin electronic filing of documents aftdifed by traditional methods shall be electonically scanned and made part of the
o . ¢oofficial record. The clerk of court may discard the paper copy immediatelyiot-
_commencemermf the case. The decision to allow elec_tro_mc fIIWitt&tanding SCR 72.03(3). If a document submitted by traditional methods is
ing of documents after the case has been commenced is in the &®l& sufficient graphical quality to be legible when electnically scanned into
discretionof the clerk of court. If the request is granted, thethe electronic filing system, the clerk shall maintain the document in paper for
requesteshall register under this section and shall send a not/®#: . . ) )
to the other parties by traditional methods stating that the case haf) Any official court record containing electronically filed
beenelectronically filed and shall include instructions for how tdocumentsnust meet the operational standards s&®R 72.05

usethe electronic filingsystem if the other parties choose to do s&r electronic records.

(g) Subpoenas may be electronically generated consistent witH€) The clerk of court shall make the public portions of the elec
5.805.07and ch885, and shall bear the electronic signaturéhef tronic record available through a public access terminal located in
issuingattorney or court ditial. Subpoenas shall be served byhe clerk’s ofice. The clerk of court shall ctge for copies of
traditionalmethods unless the responding party has consenteagesirom the electronic record under 84.61(10) and814.66
writing to accept electronic service or service by some othédy (h).
method. (f) Certified copies of anlectronic record shall be obtainable

(h) The electronic filing system shall rio¢ used for the elec from the clerk of cours ofice by traditional methods, as provided
tronic exchange of discovery materials and other communicatid?és. 889.08
betweerthe parties that are not intended to be filgith the court. (g) If a document is filed by traditional methods, sumit
Discoverymaterials that are not filed with the court through thiing party shall file a copyf that document and not the original
electronicfiling systemmay be exchanged electronically betweepaperdocument. The court may require the submitting party to
the parties by mutual consent, consistent wit@Cst.01 producethe original paper document if validity tife signature or

(7) PayMENT OFFEES. (a) Users shall make any payment dudocuments challenged.
to the clerk of court through the electronic filing system unless (10) AUTHENTICATION. Electronic placement of the cleskil-
otherwiseordered by the court or unless special arrangenaeats ing stamp and case number on each copy of an initiating document
madewith the clerk of court. Documents that require payment obnstitutesauthentication under the statutes and court rules. An
afee are not considered filed until the fee is paid or a waiver of thethenticateccopy may be printed from the consolidated court
feeis granted.The electronic filing system shall establish one @utomationprogram case management system by the clerk of
moremethods for electronic payment. courtor from the electronic filing system by the filing party

(b) Users may submit a request for waiver of fees under s.(11) NOTARIZATION AND OATHS. (a) If adocument is required
814.29(1), using aform provided by the electronic filing systemto be notarizedacknowledged, verified, or made under oath, the

for that purpose. requirements satisfied if the electronic signature of fherson
(c) The electronic filing system shall deposit the fees due to fdthorizedto administer the oath or to make the notarization,
clerk of court in the clerl€ account. acknowledgmentpr verification, together with all oth@rforma:

: ion required to be included by other applicable, iavattached to
trogij(): ﬁLlJirs]erz n;?eyn?eacsk@e}gvaildceodn\t/)en_lstérécge(i;%r use of the-ele r logically associated with the document. A physical or-elec
9y asp Y : k tronic image of a stamp, impressiar, seal need not accompany

(8) FORMAT AND CONTENT OF DOCUMENTS. (a) o the extent iheglectronic signature. The electronic signature and notary seal
practicable,the user shall format all electronically filed deCUmaybe applied to the documesitransmittal page.

mentsin accordance with statutes and loades governing for (b) Notaries public who hold valid appointments unde&f.

mattingof paper documgnts, including page “m'FS' ) may register with the electronic filing system for authorization to

(b) Users shall provide any case managengiormation notarizeelectronically filed documents.oFegisternotaries must
neededo transmit and file the document. The electronic filinge apje to meet the technical requirements of the electronic filing
;ystemshall reject the documept for.fallur.e. to include |nformat|0§ystem. Uponreceipt of a properly executed notary agreement,
in any one of the mandatory fields identified by the system.  tne electronic filing system shall assigmthe notary a confidential

(c) The electronic filing system may set limits on the length @fectronicsignatureand seal. The notary signature and seal shalll
numberof exhibits. Exhibits rejected by the system for this reasiye used onlyby the notary to whom it is assigned. Upon learning
shallbe filed and served by traditional method®ave of court thatthe confidentiality of the signature and seal have been inad
may be granted for traditiondiling and service in appropriate vertently or improperly disclosed, theotary shall immediately
cases. reportthat fact through the electronic filing systeneisite.

(d) Users shall maintain the original of each electronically (c) Documents notarized by traditional methods may be filed
filed document in electronic form unfihal disposition of the case throughthe electronic filing system if a handwritten signature and
andexpiration of all time for appeal. physicalseal appear on ttegiginal document. The user shall sub

(9) OFFiciAL RECORD. (a) Electronically filed documenitmve Mit @ scanned copy of the notarized document to the elecfitenic
the same force andfefct as documents filed by traditional mething system, and theourt shall maintain the scanned document as
ods. the official court record. The court may require the submitting

(b) For documents that have been electronically filed, the el@@'ty t0 produce the original paper document if validity of the
tronic version constitutes thefigial record. No paper copy of an Notarizationis challenged.
electronicallyfiled document shall be sent to the court. (d) Other oficers authorized by law tperform notarial acts
(c) The clerk of court may maintain thefiokal court record in My do so by application of their electronic signatures if those sig
electronicformat or in a combination aflectronic and nonelec Naturesare already provided through the electronic filing system.
tronic formats. Documents filed by traditional methods shall be (€) The electronic signature and seal proviftechotaries pub
electronically scanned and made part of tHieiaf record. The lic by the electronic filing system satisfy thelf-authentication
clerk of court may discard the paper copy pursua@®G@® 72.03 provisionsof 5.909.02
(3). If a document submittealy traditional methods is not of §iuf (12) SIGNATURESOF USERS. (a) Users shall be providedth
cientgraphical quality to be legible when electronically scannexh electronic signature that can be executed by the user with the
into the electronic filing system, tlederk shall maintain the doeu intentto sign a document. The electronic signature shall be treated
mentin paper format. asthe use's personal original signature for all purposes utiter
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statutesand court rules. Eaciocument electronically signedis not required to review documents to determineoiffidential
shallbear that persos’name, mailing address, telephone numbénformationis contained within them.

and state bar number if applicable. If a statute requires a signaturge) If a user seeksourt approval to make a document confiden
ata particular location on a form, the user shall insert thésusefal, the user may electronically file the document under tempo
printedname and an indication that the document has been elegy seal pending court approval of the tsenotion to seal.
tronically signed. The electronic signature may be applied to the(d) Theelectronic filing system shall place a visible mark on
document'sransmittal page. N o documents identified as confidential.

(b) A'summons and complaint, petition, or other initiatiog (15) TECHNICAL FAILURES. (a) A user whose filing is made

umentthat is electronically signed in compliance with this Sec“%’htimely as a result of a technidallure may seek appropriate
bearsa suficient signature under 802.05 relief from the court as follows:

(c) An electronic signature shale used only by the user to 7 |t the failure is caused by the court electronic filing system,

whomit is assigned. Upon learing that the confidentiality of the court shall grant appropriate relief upon satisfactory pooof
electronicsignature has been inadvertently or improp@lit  ine cause.

closed,the user shall immediately report that fact through the elec 2. If the failure is not caused by the coelictronic filing sys

tronic filing system. . . ;
. . . tem, the courtnay grant appropriate relief upon satisfactory proof
(d) Attorneys areresponsible for electronically filed docu of the cause. Parties are responsible for timely filing of electronic

mentsto the same extent as for paper filings. Attorneys using tgcumentso the same extent as filing of paper documenith,
electronicfiling system are subje¢o sanctions under 802.05  gimjlar consequences for missed deadlines.

andcontempt procedures under @B5, and are subject to disci
pline for any violation of a duty tehe court under the SUPreme,, any person using the electronic filing system in good faith.

courtrules. _ ) _ History: Sup. Ct. Order Nd)6-0§ 2008 WI 36305 Ws. 2d xxv; Sup. Ct, Order
(e) Self-represented parties are responsiblelfectronically  No.08-2Q 2008 W1 106, 307 W. 2d xv;2009 a. 276Sup. Ct. Order Nal2-05
filed documents to the same extent as for paper filings. Seif-réfj 112, filed 1-1-12, ef 1-1-13.

. . Las | : c £,2008: Sub. (4) is intended to be consisteth the rules for facsimil
resentedparties using the electronic filing System are SUBBCE oo, 2008 Sub. (1)1 intended to be consis © rules forfacsimie

sanctionsunder s802.05and contempt procedures under &8b. Sub.(6) does not apply the general rule that most docuraesisonsidered served
o ; bt whenthey are mailed. Although documents are considered filed when they are
(f) Documents _contalmng signatures of .twues’ such E_lS acceptedy the clerk and posted to the electronic filing website, the parties are noti
affidavits, may be filed through the electronic filing system if &ied of the posting by a notice sent to an electronic mail account. Because electronic

handwrittensignature appears on the original document. The uggl is not yet as reliable as the United States Ofigte, this subsection requires the

shall submit a scanned copy of the signed document to the el%%ip\)laerrt;/btlcgevert to traditional service if the electronic mail notice is returned as

tronic filing system, and the coushall maintain the scgnned Sig  sub. (6) (f) provides that the clerk of court may allow an existing case to be con
natureasthe oficial court record. The court may require the-subéertedto electronic filing upon the request of a pabiyt theclerk is not required to
it i i i 05so0.
mhlttlr-]g party tQ pl’rC])dIllJce thg original paper document if validty Sub. (7) provides that most routine fees be paid electronjdaltyuding filing,
t eS|gnature Is challenged. motion, and docketing fees, fines and forfeitures, court costs, and court-ordered
(g) If a document bearing a signature is filed by tradition ltorneyfees. Lager fees and deposits, such as condemnation awards, may be paid

- - y other methods if ordered by the court or agreed to by the clerk of court. Attorneys
methodsthefiling party shall file a copy of that document and n houldconsult the Rules of Professional Cond&tR 20:1.15 (g)with respect to

the original paper document, as provided by <8i. the restrictions on electronic transactions from trust accounts.

i Sub.(9) requires parties filing documents by traditional methods, such as by hand
(13) SIGNATURESOF COURTOFFICIALS. (@) If the signature of deliveryor by mail, to submit copies instead of original documents, to allow the clerk

acourt oficial is required ona document, an electraignature 1o eliminate the paper file. Discarding the paper copy is consistent with trgoxeile
maybe used. The electronic signature shall be treated as the ce%uvr_tglfacsm?jlle c%ptlﬁs, S. 801{1‘? (2) (_e),dwhlﬁh %ogldgs tha(} tge fTaﬁed ?Oléy is thet

A . ; official record, and the original, if received, should be discarded. The rule does no
0f'f|C|§| S personal orlglnal signature for qﬂUrposes und,er W require the submitting party tetainoriginal paper documents. If there is likely to
consinstatutes and court rules. Where a nonelectronic signatué& challenge to the validity of a signature or exhibit, parties may be well-advised
would be located on a particular ordfarm, letter or other docu  to keep the original papelocument. For a high—volume law practice, the economics

T . ' may not support keeping paperiginals when the remainder of the file is electronic,

ment,the oficial’s prlnted name shall be inserted. andparties may prefer to assume the risk of failure of proof.

(b) The electronic signature of a courficfl shall be used  SCR72.03(3) provides that even when the clerk of court has electronically stored
0n|y by the oficial to whom it is assigned and by sud:ksignees acourt file, the clerk may not destroy the pafderuntil the time specified und&CR

L ! . . . 72.03(3) has expired.
asthe oficial may authorize. The courtfafial is responS|bIe for Sub. (10) provides thaklectronic authentication satisfies the authentication

any use of his or her electronic signature by an authorized-desiguirementsf Wisconsin Statutesncluding ss. 801.02, 801.09 (4), and 909.02 (8).
nee. Statutoryauthentication requirements must be met ujlmg of the summons and
.. . complaintin order to confer jurisdiction on the coukmerican Family Mut. Ins. Co.
(c) A court oficial may delegate the use of his or her electroniCRoyal Ins. Cq.167 Ws. 2d 524534 (1992). The purpose of authentication is to
sighature to an authorized designee pursuant to the sqmodty give assurance by the clerk that copies served are true copies of filed documents and

. . to provide the case number for future refereddd.S. vBenson91 Wis. 2d 526532
duresof the consolidated court automatjorogram case manage (Ct. App. 1979)rev'd on other gounds 98 Wis. 2d 406(1980). The security and

mentsystem. Upon learning thtte confidentiality of the elec verifiability provided by the electronic filing system satisfy the purposethef
tronic signature has been inadvertently or improperly disclosedthenticatiomequirements under statutes and case law

. : : ; ub. (1) is intended to satisfy theandards for electronic notarization set by ss.
the court oficial shall |mmed|ately report that fact to thensolt 137.19(the Uniform Electronic fansactions Act) and 706.25 (2) (c) (tbiriform

datedcourt automation program. Courfiofals shall safeguard RealPropertyElectronic Recording Act). The rule should be interpreted flexibly to
the Securityof their electronic Signatures and exercise care in deleeextent that technical standards for electronic notarization evolve.

H in o The function of the notary is to witness the signature and to administer an oath
gatmgthe electronic Slgnature' § Lo when one is requiredSeess. 706.07; 887.01887.03;Kellner v Christian 197

(14) CoNFIDENTIAL INFORMATION. (@) The confidentiality of Wis. 2d 183191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the abil

H H ic fydo administer oaths, take acknowledgments and verifications, and authenticate or
anelectronic record, or an electronic or paper copy thereof, is tcfi(fitify documents. The intent of this sectistto allow notaries to perform traditional

sameas for the.eqUivalent paper repord- The e!eCtroniC filing SYéotarialfunctions usingalternate technologgnd to make them responsible for elec
tem may permit access toonfidential information only to the tronicnotarization to the same extent they are responsible for traditiotaaization.

; ; ; i i ~] Thesefunctionsmay be performed not only by notaries public but also by a judge,
extentprovided by law No persorin possession of a Confldentlalclerk or deputy clerk of a court of record, or a court commissioner under s. 706.07 (3).

electronicrecord, or an electronic or paper copy thereof, mayis section provides that the electronic signature of one of théisialsfmay be
releasdahe information to any other person except as provided lagpliedto a certificate of notarial acts certifying that the function was performed.
law This section does not require the submitting party to retain original paper docu
. . ) i i i . mentsor exhibits bearing the notasyseal and signature. If there is likely to be a-chal
(b) If a document is confidential, it shall be identified as eonflenge to the validity of the notarization, parties may be well-advised to kepartbe
dential by the submitting party when itfided. The electronic fil  copies. The court may require a party to produce the original paper document if valid
[ tem may require Users to enter certain informatimhas ¥ o" e notarization is challenged.
ing .sys e . y req . ; . Sub.(12) adopts the definition of electronic signature appearing in ss118j.1
socialsecurity numbers, in confidential fields. The clerk of couBhd706.25 (1) (d). Consistent with s. 137.15 (4), it provides that if a law requires a

(b) This subsection shall be liberally applied to aywigjudice
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signaturean electronic signature applied through the electronic filing system satis (¢) In the countywhere a defendant resides or does substantial
fies that requirement. businesspr

TheWisconsinlegislature has ifmed the trend toward acceptance of electronic .
signaturesn government records and commercial transactions. At the request of the(d) If the provisions under pafa) to (c) do not applythen
WisconsinDirector of State Court2003 Wsconsin Act 294the Uniform Electronic  yenueshall be in any county designated by the pldintif
Transaction#\ct) exempted court filings from coverage in order to allow the cour\‘{ . A R .
to develop its own technical and legal standards. This section now allows the elec (3) (&) Except as provided in pai®) and(c), all actions in

tronic signing and filing of those documents described in s. 137.12 (2m), as wel{ghich the sole defendant is the state, any siated or commis

all other documents filed with the court. sion, or any state @iter, employee, or agent in arfiofal capaci
Compliancewith this section satisfies the signature requiremergs.@01.09 (3), ! Yy . ! ployee, . g .p. ty

802.05(1), and 805.07 (4) (a), as well as all other statutes and rules relating to c&f@ll be venued in the county designated by the plaintifess

documents.Appellate decisions have reasoned that counpersonal signatuie  anothervenue is specifically authorized by law

necessaryo confer jurisdiction on the court, to assure that the pleadings are well- . . - . .

groundedin law andfact, and to prevent the unauthorized practice of |18ge (b) All actions relating to thealidity or invalidly of a rule shall

Schaefern. Riegelman2002 WI 18 250 Ws. 2d 494 512-13;Novak v Phillips, be venued as provided in227.40 (1)

2001WI App 156 246 Ws. 2d 673 680-81;Jadair, Inc. v U.S. Fie Insurance Co. . . .

200Wis. 2d 187211-12 (1997). For users of the electronic fiing system, the identi  (C) AN action Com_menced by a prisonas defined under s.

fication procedures, securitgnd personal accountabiliyovided by these rules are 801.02(7) (a)2., in which the sole defendant is the state, any state

?:cimg(rinoenstzusw the purposes of a handwritten signature and all other signatyi§ardor commission, or any statefigkr, employee, or agent in
Theintent of this section i® make attorneys and self-represented parties respoﬂn qual Cap??'ty shalbe V_enued in Dane Coumy unless another

sible for electronic filings to the sanextent they are responsible for paper filingsvenueis specifically authorized by law

Forthat reason, the rule does not include a provision allowing attorneys to reveal their, ; :

electronicsignatures to ite staf so the stdfcan apply the signature; the attorney (Sm) Venuein an action under §‘23'60 (8)0|’ (9) related to .

mustreview each electronically filed document and apply htseorelectronic signa - hazardoussubstance releases shall be in the county as provided

ture personally The courts and the fitfe of Lawyer Regulatiohave a range of sanc ynders.323.60 (10)

tionsand disciplinary measures that will serve asderuate deterrent to any misuse . . .

of electronic signatures. (4) Venueof an action seeking a remedy available by habeas
This section does not require the submitting party to retain original paper do@orpus shall be in the county:

mentsbearing handwritten signatures. If there is likely taloballenge to the valid . . . .

ity of the signature, the submitting paryay be well-advised to keep the original (@) Where the plqlntifwas convicted _Or_semenCEd if the action

document. seeksrelief from a judgment of conviction or sentence under
Sub. (13) provides electronic signatures for those colfitiafs whose duties \which the p|aintif’s liberty is restrained.

requirethem to sign documents in circuit court case files, including circuit court . g . . .

judgesclerks of circuit court, registers in probate, juvenile clerks, and citouit (b) Where the liberty of the plairtiis restrained if thection

commissionerappointed under s. 757.68 @GR 75.021). Electronic signatures seeksrelief concerning any other mattedlating to a restraint on

may also be provided for the chief justice and the director of state courts to usetﬁé liberty of the plaintif

assignmenof judges pursuant 8CR 70.23and 70.24. A district court administrator Yy p L )

may be the designee of a chief judge for purposes of judicial assignment. (4m) Venueof an action to challenge the apportionment of
Underthis section, court Gitials may allow arauthorized staimember to apply - any congressional or state legislative district shall be as provided

theofficial’s electronic signature tte oficial’s specific direction. Appellate deci . .
sionshave reasoned that counsgdersonal signature is necessary to conferjufisdién s.751.035 Not more tharb days after an action to challenge

tion on the court, to assure that the pleadings are well-grounded in law and fact, ir@apportionment of a congressional or state legislative district is

to prevent the unauthorized practice of laio case has examined the signaturgiled. the clerk of courts for the county where the action is filed
requirementgor court oficials, and theeasoning behind previous decisions see [

m f -
inapplicable. Each court dicial remains responsible for reviewing, revisiagd Shall notify the clerk of the supreme court of the filing.

approvingthe document befottke electronic signature is applied, and should be held (5) Venueof an action forcertiorari to review a probation
accountable as if the document were signed persoridily electronic signature shall P, . . !
beapplied in accordance with the provisionsS&R 70.42 extendedsupervision, or parole revocatiandenial by a program

Sub. (14) provides that the electronic filing system shall protect those case tyfR¥iew committee under 802.113 (9g)of a petition formodifica
madeconfidential by statutes. Mdin an open case type, certain documents may bgon of a bifurcated sentence, or a refusal of parole shall be the

sealecby statute, such as presentence reports, financial disclosure ffisyisologi : ; ;
cal evaluations, and certain health care records. This section places the burden o?\ tyin whichthe relator was last convicted of arfenise for

submittingparty to identify those documerss confidential. Confidential informa Which the relator was on probation, extended supervision, or
tion may also be contained within an otherwise open document, such as a trade sgymmeor for which the relator is currently incarcerated.
the burden is on the filing party to move to seal those documents. As an added protec, . . .
tion, the electronic filing system will mark confidential documents in a waynthiat (5¢) Venueof an action for certiorari brought by the depart
bevisible on the computer screen and when the documents are printed. mentof corrections under 802.113 (9) (d)or 302.114 (9) (d)to
Sub.(15) addresses technical failures of the cewtectronic filing system or the raview a decision to not revoke extended supervision shall be in
user’selectronic systems.ethnical failures may include an error in the transmissio?h . hich th .
of the document to the electronic filing systenio a served partg failure to process Lh€ county in which the person on eXten_ded supervisionceas
the document upon receipt by the electronic filing system, or erroneous exclusiorvetted of the ofensefor which he or she is on extended supervi
aparty from the service list by the electronic filing system. sion.
Correctionof technical failures should generally be allowed in order to encourage . .. .
theuse of the electronic filing system. Correction should be automatic where the use{ M) Venueof an action arisinfrom a consumer credit trans
candemonstrate that thoblem was caused by the cosiglectronic filing system. action,as defined in $121.301 (1Q)sha|| be irany county speei
Theelectronic filing system will generate a report if needed for a user to documﬁrgd in s.421.401 (1)
the problem. Where the failure is caused by the 'sselectronic systems (suels : ' L
electronicmail, word processing, or a database progmmiy external forces (such (5p) Venueof an environmental pollution action brought by

asproblems with the usk Internet service provider or power outages), the court h ; ; ; I egi
thediscretion to correct the problem. The court should consider what consequelﬁ&erson who is not a reS|dem_ of this state agamSt a co_mm|SS|on
would follow a missed deadline for traditional filings, caugdorces such as mal CreatedJn(_jer 520_0.23Sha|| be in the county Wh!Ch_ contains f[he
funCilor:jlng e?,UIDTeﬂt or t;ét'b %el_ay?- The Pommlg,tl'?eonsgde;?f{, ||m|(§mg the tlstclass city that is located wholly or partially within the applica
court’s discretion to correct technical errors in the filing of initiating documen P

whereuntimely filing is a jurisdictional issue, but decided againsating a bright— ble district created under 200.23

line rule because of occasional exceptions su@t.akohrs Home of Milwaukee v (5r) Venueof an action under 8_‘]_3,1Zgrowing out of domes

ContinentalCasualty Cq.147 Ws. 2d 764 788-89 (Ct. App. 1988) arf@ranado ; : ; ; .

V. Seniry Ins.228 Wis. 2d 794799 (Ct. App. 1999). tic abuse shaI_I _be in the county in which the cause of action arose,
Paperles€ourts: E-Filing in Wconsin CircuitCourts. Bousquet &ahdercook. V_Vhere_the petitioner (_)I’_the respondent resides or where the peti

Wis. Law. July 2008. tioneris temporarily living.

(5s) Venueof an action under 813.1220r 813.125shall be
in the county in whichhe cause of action arose or where the peti
tioneror the respondent resides.
. . .. (5t) Exceptas otherwise provided in 801.52and971.223
(2) Exceptas otherwise provided by statute, venue in Civih'anq(2), venue in a civil action to impose a forfeiture upon a
actionsor special proceedings shall be as follows: residentof this state foa violation of chs5 to 12, subchlll of ch.
(a) In the county where the claim arose; 13, or subchlll of ch. 19 or for a violatiorof any other law arising
(b) In the county where the real or tangible personal prgperisom or in relation to the ditial functions of the subject of the
or somepart thereof, which is the subject of the claim, is situatenfivestigationor any matter that involves elections, ethics, or lob

801.50 Venue in civil actions or special proceedings.
(1) A defect in venue shall notfa€t the validity of any order or
judgment.
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bying regulation under ch&.to 12, subchlll of ch. 13 or subch. applies. Brunton v Nuvell Credit Corporatior2010 W 5Q 325 Ws. 2d 135785
Il of ch. 19 shall be in circuit court for the county where thdW-2d302 07-1253

defendantesides.For purposes of this subsection, a person othg) 52 Discretionary change of venue. The court may at
thana natural person resides within a county if the pessmimct gy time, upon its own motion, the motion of a partythe stipula

pal place ofoperation is located within that countyhis subsec o of the parties, change the venue to any county in the interest
tion does noeffect which prosecutor has responsibility under ¢ i;stice or for the convenience e parties or witnesses, except
978.05(2) to prosecute civil actions arising from violations undeg,atvenue in a civil action to impose a forfeiture for a violation of

s.971.223 (1) _ _ chs.5 to 12, subchllil of ch. 13 or subchlll of ch. 19or for a
(5v) Venueof an action under 465.76 (6)shall be in any of violation of any other law arising from or in relatiomthe oficial

the following counties: functions of the subject of the investigation or any matter that
(@) The county where the respondent resides. involveselections, ethics, or lobbying regulation under &is.

(b) The county in which a court order requiring the respondek, subch.lil of ch. 13 or subchlll of ch. 19 may bechanged
to submit a biologicaspecimen to the state crime laboratories fanly as provided in 971.223 (1)and(2) or in the samenanner
deoxyribonucleicacid analysis was entered. thatis authorized for a change in the venue of a criminal trial under

(c) The county in which angourt proceeding was held thatS- 971.22 This section does not apply to proceedings under ch.

resultedin a requirement that the respondent subrbibéogical History: 1083 a. 2282005 a. 4342007 &, 12009 a. 180
H 1 1 H H H Istory: a. a. ¢ a. a.
specimerto the state crime laboratories for deoxyribonucleic aCICI.Judicial Council Note, 1983:This section authorizes grounids changing venue

analysis. beyondthe failure to comply with s. 801.50. It permits the court to apply traditional

(6) Venueunder thissection may be changed undeB®1.52 forum non conveniens principles to requests for discretionary change of venue. The
History: 1983 a. 204228, 389 538 1985 a. 234291; 1987 a. 2081993 a.318 courthas discretion to change venue to any county in the state. [Bill 324-S]
319 1997 a. 2831999 a. 156.672 2001 a. 3Gs.108 2001 a.109 2007 a. 12009 . . .
a. 28,42, 261; 25]1 a. 2138, 39, 62]_ 8 s ' 801.53 Determination of motion for change of venue.
Cross-reference: See s813.02 (4)or exception to sub. (1) as to venue. Motionsunder ss801.51and801.52shall be determined on the

Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue hagig of proofs submitted by the parties unlesstiet orders a
from questions of jurisdiction and competenéydefect in venue is not jurisdictional

anddoes not déct the competence of the coufithe cure for a defect in venue is to N€@ringor oral agument. Oral gument shall be heard by tele

changethe place of trial. phonic conference unless the court otherwise orders for cause
Sub. (2) liberalizes thepresent venue statute by providing the pldintith a own

broaderrange of initial venue choices. This subsection also deletes many of ﬂ%_{ .

archaicdistinctions in the former statute. istory: 1983 a. 228 . ) o
Thefollowing list contains mambutnot all, of the specialized venue provisions Judicial Council Note, 1983:The provisions of the prior statute aegised in new

notfound in chapter 801: s. 48.185 (childeecode proceedings); s. 48 @8loption S 801.51. Motions under s. 801.51 are rarely contested and usually decid&then af

of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.8pR&vised (pro  Vit. As on other nonevidentiary motions, orajement should, if desired, be heard

ceedingaunder the uniform reciprocehforcement aFSupport act); s. 77.12 (forest by 3-way or conference telephone call. Motions under s. 801.52, while requiring a

croplandstax act); s. 11.60 (Wisconsin employment relations act); s. 144.73 (4 actualfoundation,usually are based not on dispute of fact but on balance of equities.

[now s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts);Jllessgood cause to the contrary is advanceghraents should be heard 8yway

195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); € telephonic conference call. [Bill 324-S]

198.12(2) (municipal power and water district act); s. 215.04¢&yings and loan

association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid w&@4..54 Discretionary transfer of civil actions to tribal

recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (mot i i i i

vehicleact); s421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabilit ourt. (l) .S.COPE' In a civil action where a circutt co.urt aad.

tion and liquidatioract): [s. 655.19 (health care liability and patients compensationgourtor judicial system of a federally recognized American Indian

s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalizatigibe or band in Visconsin(“tribal court”) have concurrent jurds

proceedings)s. 757.89 (Wsconsin judicialcommission); s. 776.13 (annulment of 4: <+ : f . ; . : ;
corporatecharters); s. 779.20 (log liens); s. 799(4mall claims actions); s. 800.15 diction, this rule authorizes the circuit court, in its discretion, to

(municipalcourt appeals); s. 880.05 (guardianship actions); s. 882.03 attlt _transferthe action to the tribal court under sBm) or when

tions); s. 9t,71-19 t(qumysals%rogeele(?S);%9-&)1 (,||r1quest,sI ofl,thfe.deaad): %52333%0:(r nsferis warranted under the factors set forth in ¢8p. This

Eﬁfgﬁg,;viﬁ;?_?n?fghjwanb Cgu)m(ig‘;), lers and sailors civil relief); and s. 753, e does not apply to any action in which controlling law grants
Sub. (3) remains the same in substance. exclusivejurisdiction to either the circuit court or the tribal court.

Subs. (4) and (5) remain unchanged. L. . .
Sub. (6) recognizes the authority of the judge to change venue under s. 801.52.(2) DISCRETIONARY TRANSFER. When a civil action is brought

[Bill 324-S] in the circuit court of any county of this state, aviten, under the
“Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp.v laws of the United States, a tribal cobes concurrent jurisdiction
EnproPlus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992). of the matter in controversyhe circuit court mayon its own

“Wherethe liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty . : . .
wherethe plaintif is confined. State ex rel. Frederick McCaughertyl73 Ws. 2d  motionor the motion of anparty and after notice and hearing on

222,496 N.W2d 327(Ct. App. 1992). therecord on the issue of the transte&ruse such actido be trans
A certiorari proceeding to review a probation revocation must be heard in-the ¢iirred to the tribal court. The circuitourt must first make a
cuit court of conviction, but it need nbe heard by the same branch. Draw v X . : LT .
Schwarz225 Ws. 2d 362592 N.W2d 623(1999),97-1867 thresholddetermination that concurrent jurisdiction exists. If
Sections801.50 and 801.51, the general venue statutes, do notaapljons aris ~ concurrenjurisdiction is found to exist, unlesd parties stipulate
ing from consumer credit transactions. Ratltiee venue provision in s. 421.401 to the transferin the exercise of its discretion thiecuit court shall

applies. Brunton v Nuvell Credit Corporatior2010 WI 50 325 Wis. 2d 135785 . X X S
NF.J,\)N. 2d 30207-1253 P ® 0 ? considerall relevant factors, including but not limited to:

Wisconsins revised venue statutes. Fullin, WBB Septemi@g4. (a) Whether issues in the action require interpretation of the
tribe’s laws, including the tribe’ constitution, statutedylaws,
ordinancesresolutions, or case law

(b) Whether the actiomvolves traditional or cultural matters

801.51 Challenges to improper venue. Any partymay
challengevenue, on the grounds of noncompliance wiB04..50
or any other statute designating proper venudiling a motion ;
for change of venue: of the tribe.

(1) At or before the time the party serves his or her first motiorh(c) Whether the action is one in which the tribe is a party
or responsive pleading in the action. whethertribal sovereigntyjurisdiction, or territory is an issue in

. . . the action.
(2) After the time set forth in sulfl), upon a showing that . . .
despite reasonable diligence, the party did not discover the (d) The tribal membership status of the parties.
groundstherefor at or before that time. (¢) Where the claim arises.
History: 1983 a. 228 (f) Whether the parties have by contract chosen a foruheor
Judicial Council Note, 1983:This section setf®rth the procedure for challegmging law to be applied in the event of a dispute.

the plaintiff’s initial choice of venue on the grounds that it fails to comply L . . .

provisionsof s. 801.50 or any other statute specifying proper venue. The former stat (§) The timing of any motion ttransfey taking into account

ute's 2-stage proceeding was unnecessary and tended to create confusion for urthighparties’ and cours’ expenditure of time and resources, and

litigants. [Bill 324-S] : . ; - : .
Sections801.50 and 801.51, the general venue statutes, do not@jppljons aris compllancerth any appllcable provisions of the circaiurt’s

ing from consumer credit transactions. Rathiee venue provision in s. 421.401 schedullngorders.
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(h) The court in which the action can be decided most expedf trial or call in another judge as provided i881.58 The fact
tiously. thatthe judge is a taxpayer does not disqualify the judge.
(i) The institutional and administrative interests of each cousr_tggslt_‘%gi Sup. Ct. Ordes67 Ws. 2d 585, 757, 777 (1973)975 c. 218Stats. 1975
()) The relative burdens on the partiegluding cost, access
to and admissibility of evidence, and matters of process, practi§gy 58 Supstitution of judge. (1) Any party to a civil

and procedure, including where traction will be heard and 4ctionor proceeding may file a written request, signed personally
decidedmost promptly . . or by hisor her attorneywith the clerk of courts for a substitution
(k) Any other factors having substantia¢aring upon the of a new judge for the judge assigned to the case. The written
selectionof a convenient, reasonable and fair place of trial. requestshall befiled preceding the hearing of any preliminary
(2m) TRIBAL CHILD SUPPORTPROGRAMS. The circuit court contestedmatters and, if by the plairfifnot later than 60 days
may,on itsown motion or the motion of any parsfter notice to afterthe summons and complaint are filedioy any other party
the parties of their right to object, transfer a post-judgment chittbt later than 60 days after service of a summons and complaint
support,custody or placement provision of an actiomwhich the upon that party If a new judgés assigned to the trial of a case,
stateis a real party ifnterest pursuant to 367.205 (2)o a tribal g request for substitution mulse made within 10 days of receipt
court located in Wéconsin that is receiving funding from the fed of noticeof assignment, provided that if the notice of assignment
eral government to operate a child support program uniler T js received less than 10 days prior to trial, the request for substitu
IV-D of the federal Social Security AetJ U.S.C. 654t al.). The tion must be made within 24 hours of receipt of the notice and pro
circuit court must first make a threshold determination that cogided that if notification is received less than 24 hours prior to
currentjurisdiction exists. If concurrent jurisdiction is found tayig|, the action shall proceed to trialy upon stipulation of the
exist,thetransfe_r_ will occur unless_ a party objectsin a time'ﬁ“%artiesthat the assigned judge may preside at the trial @fdtien.
ner. Upon the filing of a timely objection to the transfer the cwcuttjpon filing the written request, the filing party shall forthwith

courtshall conduct a hearira the record considering all the rele i) 4 copy thereof to all parties to the action and to the named
vantfactors set forth in sul§2). judge.

(3) STAY OF PROCEEDINGIN CIRCUIT COURT. When a Circuit oy when the clerk receives a request for substitutite,
courttransfers an action to tribal court under this rule, the C'rCLé'ferk shall immediately contact the judge whose substitution has

courtshall enter an order to stay further proceedings on the aci), , e quested for determination of whether the request was
in circuit court. Jurisdiction of the circuit court continues over t ade timely and in proper form. If the request is found to be

parties to a proceeding in which a stay has been ordered under, : : .
sectionuntil a period of 5 years has elapsed since the last ort 3Iy and in proper form, the judge namiadhe request has no

affectingthe stay was entered in the court. At any time duri lrtherjyrisdiction and the clerk shall request the assignraent
which jurisdiction of the court continues over the parties to t otherjudge under /51.03 If thejudge named in the substitu

proceedingsthe court mayon motion and notice to the partiest'on request findghat the request was not timely and in proper

subsequentlynodify the stay order and take any further action form, that determination may be reviewed by the chief judge of the

the proceeding as the interests of justice require. When jwisd!il(fd'g'al _admlnlstrat!ve dl_strlc_t, or by the chlefJudge ofaﬂ]_oln

tion of the court over the parties and the proceeding terminates'j judicial administrativedistrict if the judge named in the
reasorof the lapse of 5 years following the last court order in tg9Uests the chief judge, if the party who made the substitution
action, the clerk of the court in which the stay was granted Shgﬁquestﬁles a written request for review with the clerk no later
without notice enter an order dismissing the action. than 10 days after the determination by the judge named in the

(4) AprpeaLs. The decision of a circuit court to transfer arqequest. If no determination is made by the judge namethén

\ . . uestwithin 7 days, the clerk shall refer the matter to the chief
2%'88” t&tr(lf)al court may be appealed as a matter of right uncjfgggeof thejudicial administrative district or to the chief judge of

anadjoining judicial administrative distriaf,the judge named in
the request is the chief judge, for determination of whether the
requestvas made timely and in proper form and reassigneeent
necessary. The newly assigned judge shall proceed under s.
802.10(1).

(3) Exceptas provided in sul§7), no party may file more than
onesuch written request in any oaetion, nor may any single
or any federally recognize@imerican Indian tribe or band, or thesuchrequest name mo_tba_m one judge. Fo_r purposes of this-sub
rights or obligations of parties under state, tribal, or federal layyectionparties united in interesind pleading together shall be

History: Sup. Ct. Order N)7—11, 2008 WI 14, filed 7-31-08, 611-1-09; sup. considereds a single parfjput the consent of all such parties is
Ct. Order No.07-11A 2009 WI 63, 307 . 2d xxi. not needed for the filing by one of such party of a writeuest.

NOTE: Sup. Ct. Order No.07-11states:“The following Comment to Ws. aH i i
Stat. s. 801.54 is not adopted, but will be publishednd may be consulted for . (4) U_pOI‘l the filing qf an agreeme.n.t .SIQnEd by al.l parties to a
guidancein interpr eting and applying the statute:” C“_/'l action or pro_ceedmg, by the originatige for which a_SUb
Comment, 2008.The purpose of this rule is enable circuit courts to transfer civil Stitution of a new judge has been made, and by the new judge, the

actionsto tribal courts in consin as étiently as possible where appropriate. Incivil action orproceeding and pertinent records shall be trans
consideringthe factors under sub. (2), the circuit court shall give particular WeigEéJ s .
to the constitutional rights of the litigants and their rights to assert all available claifgdTeédback to the original judge.

anddefenses. e — . .
A court that is considering transferring a case to a tribal court under the tribal trans (5) In addition to othesubstitution of judge procedures, in

fer statute must conduct a two—part analysis. It must make a clear record of its fllgobatematters a party may file a written request specifically stat
ingsand conclusions regarding concurrent jurisdiction, as well as an analysis ofialy the issue in a probaggoceeding for which a request for sub

g;;iecrg:gi:;'ﬁ)"naznéIazc\tf\’ljsggn the fagesented. Kroner Oneida Seven Genera stitution of a new judge haseen made. The judge shall thereupon
— - - be substituted in relation tthat issue but after resolution of the

801.56 Change of venue if judge disqualified by inter -  issueshall continue with the administration of the estate. If a per

est. When the judge is a party or interested in any action in th@" wishes to file a written request for substitution of a new judge

judge’scourt or is related to or has been of counsel for gty for the entire proceeding, sutgs) to (4) shall apply

the court or the presiding judge thereof shall, upon application of (6) (a) In probate matters €801.59t0 801.62apply except

eitherparty and may without such applicatiathange the place thatupon the substitution of any judgle case shall be referred

(5) EFFecTorFTRANSFER. When a circuit court orders the trans
fer of an action to tribal couttnder this rule, the circuit court shalll
retainthe circuit court filingfee and shall transmit to the tribal
courta copy of all circuit court records in the action.

(6) POWERS,RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing
in this rule is intended to altediminish, or expand the jurisdiction
of the circuit courts or any tribal court, the sovereigftthe state
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to the register in probate, who shall request assignment of anothémonsummary contempt motion is a part of thelerlying action from which it

; ; arises,and the time allowed for requesting judicial substitution runs from the com
judgeunder s751.03to attend and hold court in such matter mencemenbf the action not from receipt of notice of the contemuiceeding.

(b) Ex parte orders, letters, bonds, petitions afideafits may James..J. v Walworth County Circuit Cour200 Ws. 2d 496546 N.W2d 460
be presented to the assigned judge, by mail or in person, for si§96).94-2043

i i i H Thecourt of appeals is authorized to exercise its supervisory authority over a chief
ing or approving, wherever the judge may be holding court, wh ewho is rulingon a substitution request. James L.Walworth County Circuit

. . u
shallexecute or approve the same and forthwith transmit the Sdﬂaén,zoo Ws. 2d 496546 N.W2d 460(1996),94-2043
to the attorney who presented it, for filing with the circuit court of The right to judicial substitution applies to ch. 980 proceedings. Statewn,
the county where the records and files of the matter are kept. 215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 -
. . Whena judge normally presides in one county isuassigned by substitution to

(7) If upon an appeal from a judgment or ordem@on a Writ  acase filed in another countye filing andentry for appeal purposes occur when the
of error the appellate court orders a new trial or reversegdi  documentomes into the possession of the clerk of coutiténcounty in which the
fiesthe judgment or order as to any or all of the parties ina manﬁ@ewas commenced. StateWilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.

suchthat further proceedings in the trial court are necesaal 9)98-3338
p 9 ~8ayy Theonly time a chief judge may become involved in the substitution process under

party may file arequest U_nder siilb) within 20 days after the il sub.(2) is if a circuit court denies a substitution request for not being timely or prop
ing of the remittitur in therial court whether or not another requestrly filed. State ex rel. J.H. Findéx. Circuit Court for Milwaukee Count2000 WI
wasfiled prior to the time the appeal or writ of error was taken3®. 233 Ws. 2d 428608 N.w2d 67997-3452.

History: 1971 c. 46138 296 Sup. Ct. Ordei67 Ws. 2d 585757 (1975); Stats. If a circuit court may exercise dlscr_etlor‘] in disdiag its duties on remand, the
1975 5. 801581977 c. 135s.7, 15, 16, 1977 c. 18%.135 Sup. Ct. Orde82 Ws. ~ COUrtmust engage in ‘iurther proceedings" under sub. (7), entitling the parties to the
2dix (1978);1977 c. 4491979 c. 175550, 53; 1981 c. 1371987 a. 68 right of substitution. If the remand requires a specific action that requires no exercise

Judicial Council Note, 1977:Section 801.58 of the statutes has been changed©f discretion by the trial court, reubstitution is allowed. State ex rel. J.H. Fintlorf
anumber of significant ways. The statute states that a substiaifodge request V- Circuit Court forMilwaukee County2000 Wi 30 233 Ws. 2d 428608 N.w2d
in a civil action or proceeding is timely only if made before the hearing of a preli 79, 97‘3452 Lo . . i
nary contested mattecodifying Pure Milk Products Coop. MFO,64 Wis. 2d 241 Reviewby the chief judge under sub. (2) is a prerequisite to appeal a denial of a
(1974). requesfor substitution. A chief judge may review a denial only if a timely request

A new provision has been addediiow the parties to a criminal action or proceed for review is made. Paternity of Daniel L.202 WI App 47250 Ws. 2d 667641
ing, the prosecuting attornegndthe original and the new judge to agree to have thi.W.2d 175 01-1219
matterreferred back tthe original judge. This will aid the administration of justice Becausdwo insurance companies’ policies for the same insured werteat @f
in those cases where it is advantageous for everyone concerned to have the oridiiifedentdates and provided &éfent types of coverages, they would not be similarly
judgetake back the mattefBill 74-S] affectedby the cours determinatiomf when damages occurred. As determination

Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif of the dates wouldliminate the possibility of coverage by one company and raise the
60 days from the time the summoasd complaint are filed or a defendant or anypossibility of coverageby the otherthe two companies were not united in interest
addedparty 60 days after service of a summons and complaint upon them to requeslersub. (3) although they shared some interests in the case. Cincinnati Insurance
asubstitution of a new judge, provided no preliminary contested matters have beefpanyv. Milwaukee County2003 WI 57 262 Wis. 2d 99 663 N.W2d 275
arguedby the requesterThe previous time periods for requesting a substitution @j2-2756
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days aftepr a motion hearing to be a “preliminary contested matter” for purposes of sub.
serviceof a standard scheduling order) are repealed assthef such a conference (1), the dispositive question is whether the hearing concerned a substantive issue that
or order is no longer mandatory under s. 802.10. [Re Orfimtiet July 1, 1978] \yentto the merits of the case. A hearing on a motion that depositions be suspended

Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refegoghtto narrow the scope of discovery and thus addressed a substantive issue that
the substitution request to the chief judge of the judicial administrative district Whgffectedthe presentation of the case. D&\Ross & Stevens.\Galaxy Gaming and
the judge whose substitution has been requested fails to detewititie 7 days Racing,2003 WI App 190267 Ws. 2d 233670 N.W2d 74 02-0359 Affirmed on

whetherthe request is timely made and in proper form. -
Sub.(7) has been amended to clarify that the 20—-day time period for filing a S@ghergrounds.2004 WI'92273 Ws. 2d 577682 N.W2d 839 02-0359

stitutionrequest after an appellate remand commences upon the filing of the- remittil "€ Civil peremptory substitution statute. SegbWBB January1986.
tur in the trial court. Rohl.\State97 Wis. 2d 514(1980). [Bill 163-S]
A right can be waived by participation in preliminary motions in which the judg801.59 Assigned judge. In any case where anothedge

is allowed to receivevidence that of necessity is used and weighed in deciding ul : . .
mateissues. Pure MilProducts Coop..\NFO,64 Ws. 2d 241219 N.W2d 564 Rlasbeen assigned under#1.03to hear a particular action or

(1974). proceedingthe clerk ofcircuit court shall forthwith notify all par

TheBacon-Bahrule, which interprets this section to bar substitution in proceedijes to the action or proceeding, by mail or telephootng in the
ingsto modify support or custody ordeegplies only to cases in which the judge ha: . . f ! . . P
beenpreviously involved. State ex relafhey v McCormack99 Wis. 2d 220298 Scaseflle the time notice was sent or given and, if noticgiven

N.W.2d 552 (1980). by telephone, the person witthom he or she spoke. If a written
A substitution of judge request may be filed with a deputy clerk. In Mat@ivibf  request for substitution of a new judge is filed with regard to an

Contemptof Kroll, 101 Wis. 2d 296304 N.W2d 175(Ct. App. 1981). . . X A f
An added party may request a substitution within 60 days of serviceaifltiezl aSSIQnequge’ it shall be filed within 7 days after notice of the

party has not actually participated in preliminary contested matters. City of La Cro&8Signmenhas been received. A copy of the written regsieal

v. Jiracek Cos., Incl08 Ws. 2d 684 324 N.W2d 440(Ct. App. 1982). be mailed forthwith to all parties and to the named judge.

The 10-day period for substitution under sub. (1) is triggered by receipt of actual; . .
noticethat the new judge has been assigned. State ex rel. Laborers Ufémosha 13H;|SStS;)¥.C%.9C7)%d%r12 ‘?f %Spgxﬁr?fgg%w S. 20 585, 757 (1975)1977¢. 187s.

Cir. Ct. 112 Wis. 2d 337332 N.W2d 832(Ct. App. 1983).

Sub.(7) creates an unqualified right to substitution when further trial guort Judicial Council Note, 1988.This sections amended by allowing notice of a

ceedingsare necessary after remand from an appellate court. State ex rel Om%?e\}/qvly_assigned Judge o be given to the partigselephone. Notation of the time
Hunkins, 120 Ws. 2d 86 352 N.W2d 220(Ct. App. 1984). otice is required fopurposes of s. 801.58 (1). [Re Orddeetive Jan. 1, 1988]

“Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same defini .
tion. State ex rel. Ondrasek@ircuit Ct.133 Ws. 2d 177394 N.w2d 912(Ct. App.  801.61 Proceedings after order for change of venue.
1986). Whenthe place of trial is changed all process, pleadings and other

If parties are united in interest and plead togedhdrone presents its views in a : : . :
preliminarycontested matteall united parties are barred from moving for substitu papersandcoples of all entries and minutes of the clerk in such

tion. Carkel, Inc. vLincoln County Circuit Courtl41 Ws. 2d 257414 N.w2d 640  actionshall be certified and transmitted by such clerk to the clerk

(1987). See also DeW Ross & Stevens. Galaxy Gaming and Racing903 WI App : ial i i
190, 267 W, 2d 233670 N.W2d 74 02-0359 Affirmed onother grounds2004 of the court to which the trial is changed, with a statement of fees.

W1 92, 273 Wis. 2d 577682 N.W2d 839 02-0359 Suchfees shall be paid before transmissiorit®yparty procuring
Whenthe trial court is ordered to clarify its ruling in a divorce matter on remanguchchange, except in the case mentioned &0%.51, in which

the Bacon-Bahrrule applies and no substitution under (7) is permitted. Parrish inti
KenoshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989). Yasetheplaintiff shall pay such fees and the change shall be com

Becausean ex parte restraining order is not issued in the context of a contested H§te0ON the maki_r_lg of the ordefhe Chang& inther cases, Sh_a” )
ceeding, a substitution request may be granted subsequent to the entry of an orddd@@bmplete on filing the papers transmitted. If such transmission

ﬁ"ov\;;%g;‘f(ac”{‘%gtq%gg‘;"ts- Threlfallfown of Muscodal52 Ws. 2d 308448 andfiling be not made within 20 days from the making of the order

A request for substitution is natiowed when a recommitment hearing under s{0 change the place of trial, unless such timextended, the mev

51.20(13) (g) 3. is before the same judge who conducted the original commitméng party shall lose the right to the change except in thernase
proceeding.Serocki vClark County Circuit Courtl63 Ws. 2d 152471 N.W2d 49 tionedin s.801.51 and no order for a change tbe same cause
(1991). oYL '

Therequirement of sub. (1) that substitution requests be filed preceding the heafif@ll thereafter bmade and the moving party shall pay the costs
of any “preliminarycontested matters” applies to requests filed under sub. (5). @f the application within 10 days after the expiration of said 20

motionto compel discovery constitutas‘preliminary contested mattérState ex . Y :
rel. Sielen v Circuit Court for Milwaukee Countt76 Ws. 2d 101499 N.W2d 651 days;but the other party mawithin 40 days from the time of

(1993). making of the order grantinghe change, pay the clerk fees and
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havethe papers certified and transmittedhe court mentioned ceedingin which a stay has been ordered under this section until

in such order a period of 5 years has elapsed since thedatsr afecting the
History: Sup. Ct. Orde67 Ws. 2d 585, 757 (1975), 771975 c. 218422, Stats. ~ staywasentered in the court. At any time during which jurisdic

1975s. 801.611983 a. 228.16. tion of the court continues over the parties to the proceedings, the

801.62 Conclusiveness of change of venue; second cour.t may on motion and notice to the payties, subsequentlly
motion.  After trial in the court to which the action has beef0dify the stay order and take any further action in the proceeding
changed,the proceedings for the changkall be conclusive asthe interests of justiceequire. When jurisdiction of the court
unlessa motion to remand wasade before the trial commencesOVver the parties and th_e proceeding terminates by reason of the
If after the transmission of the paparsorder changing the p|acelapseof 5 years following the last court order in the action, the
of trial is reversed or set asitlee efect shall be to change theCclerk of the court in which the stay was granted shall without
placeof trial back. After the transmission of the papers back to tRgticeenter an order dismissing the action.

original court on the reversal or setting aside of the oadearty (5) Motionsunder this section may be heard on the record as
may renew the application for a change of venithin 20 days. prescribedn s.807.13

The renewed application shall be treated as the origipplica History: Sup. Ct. Orde67 Ws. 2d 585, 612 (1975), 758, 77R75 c. 218Stats.
1975s. 801.63; Sup. Ct. Order41 Wss. 2d xiii (1987); Sup. Ct. Ordet51 Ws. 2d

tion. . xvii (1989).
History:_ Sup. Ct. Ordet67 Wis. 2d585, 757 (19751975 c. 218Stats. 1975s.  jydicial Council Note, 1988:Sub. (5) [created] allows motions for stays under
801.62;,1977 c. 449 this section to be heard by telephone conference. [Re Orféetie¢ Jan. 1, 1988]

. e . A motionto stay a Wconsin action or transfer the case to an lowa court where an
801.63 Stay of proceeding to permit trial ina  foreign  actionarising out of the same accident was pending was properly denied when the

forum. (1) StAy ONINITIATIVE OFPARTIES. If a court of thisstate, partiesweredifferent and because of lowa law the plaintibuld lose substantial

on motionof any partyfinds that tial of an action pending before'\(% | 7L L TCRILE, iUl e gattmior it and the piants
't_ShOlﬁ”d as a matter of SUbStf'mt'al jUStIC_e be_ tried in a forum OHﬁiceof a forum should rarely be disturbed unless the balance is strongly in favor
sidethis state, the court may in conformity with s(8).enter an of the defendant. A trial of the cause should be perniittedother state only upon

orderto stay further proceedings on the action in this state. afgonvincing showing that the trial ini®¢onsin is likely to result in aubstantial

moving party under this subsection must stipulate consesuito 'gggs(tl'g%’;'ﬁ Corp. vLawyers Tie Insurance CorB5 Ws. 2d 377222 N.W2d

in the alternative forum and waive right to rely on statutes of limi A party seeking a stay must show not only that trial in the forum state will be incon
tation which may have run in the alternative forum after €onyenientand unjust but also that trial in another forum is both more convenient and
mencemenbf theaction in this state. A stay order may be grant t. U.L.P Corp. v Lawyers Tile Insurance CorB2 Wis. 2d 616264 N.W2d 525
althOUthheaC,tlon could not have been 9°mmenced in the-alt I'Section801.63 does not control inconveniéotum motions in custody proceed
native forum without consent of the moving party ings.Mayer v Mayer 91 Ws. 2d 342283 N.W2d 591(Ct. App. 1979).
(2) TIME FORFILING AND HEARING MOTION. The motion to stay
the proceedings shall be filed prior towith the answer unless the801.64 Legislative findings; 2007 W isconsin Act1. The
motionis to stay proceedings on a causised by counterclaim, legislaturefinds that providing unde2007 Wsconsin Act Ifor
in which instance the motion shall be filed prior to or with théhe place of trial in the county where thdesfder resides is consis
reply. The issues raised by this motion shall be tried to the cotgft with the legislature’authority undearticle |, section 7, of the
in advance of any issuging to the merits of the action and shaltonstitutionand with previous acts by the legislature providing for
be joined with objections, if anyaised by answer or motion pur the place of trialin counties other than where the elements of the
suantto s.802.06 (2) The court shall find separately on each issugfensemay have occurred. The legislature further finds that
sotried and these findings shall be set forth in a single order allowing defendants chged with violating dienses covered by
(3) SCOPEOFTRIAL COURTDISCRETIONONMOTIONTOSTAY PRo- 2007 Wisconsin Act 1to request a trial in the county whehe
CEEDINGS. The decision on any timely motion to stay proceedin?_ﬁ'fenseoccu”ed is consistent with the protectionariiicle I, see
pursuanto sub (1) is within the discretion of the court in whichtion 7, of the constitution The legislature finds that violations of

the action is pending. In the exercise of that discretion the colifensescoveredby 2007 Wsconsin Act lare violations of the
may appropriately consider such factors as: public trust that shoulde adjudicated in the county where the

(2) Amenability to personal jurisdiction in this state and in a fenderresides so the individuals who the defendant interacts
alterativeforum of the partes to the action; anduhose trust was violated by thdabe wiljcige the deten
sta(tte?anc(j:ci)rr:v;nn;ezﬂtceerr:gtit\t‘g f(p))?lﬁlnels and witnessessialfin this dant’'sguilt orinnocence. The legislature further finds that to so

. ) ; ' . L provideis consistent with equal protection of the laws urzdit+

é‘?) leferﬁncestlln CfOI’lﬂIC'[. of lawules applicable in this state ¢|q | ‘section 1pf the constitution The legislature finds the venue

an (ér)‘ a,:ﬁya O‘i;]r;? If\tlas:tc?rr:rﬂé\?irng substantiabaring upon the provi;ionin 200h7W|_s%onsiP ﬁctdlr?pr(e;sents an appropriate-bal
ancebetween the rights of the defendant andnibed to prevent
selectionof a convenient, reasonable and fair place of trial.  g5nqg prosecute civil gnd criminaiffenses covered @009 Ws-

(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED  consinAct 1L
INGs. Jurisdiction of the court continues over the parties to-a proHistory: 2007 a. 1
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