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CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS
Title, legislative intent and purposes.

938.331
938.335
938.34

Definitions. 938.341
Indian juvenile welfare.

SUBCHAPTER I 938.342

938.343

ORGANIZATION OF COUR
Time and place of court; absence or disability of judge.

Services for court. 938.344

Powers and duties of intake workers. 938.345
Powers and duties of disposition &taf 938.346
Additional sources of court services. 822225

Duties of person furnishing services to court.

Representation of the interests of the public. 938.356

Power of the judge to act as intake worker gggggg
SUBCHAPTER III 938.36
JURISDICTION 938.361

Jurisdiction over juveniles alleged to be delinquent.

Jurisdictionover juveniles allegetb have violated civil laws or ordi 938.362

938.363
nances. 938.364

Jurisdictionover juveniles alleged to be in need of protection or Service§ag 365
Referralof juveniles to proceedings under 8i.or 55. 938.368
Jurisdiction over interstate compact proceedings. 938.37
Jurisdiction of other courts to determine legal custody 938.371
Jurisdictionover trafic, boating,snowmobile, all-terrain vehicle, and wtil 938.373
ity terrain vehicle violations and over civil law and ordinance violations.™ "
Jurisdictionfor criminal proceedings for juveniles bt older; waiver

hearing.
Original adult court jurisdiction for criminal proceedings. 938.38
Venue. 938.39
SUBCHAPTER IV 938.396
HOLDING A JUVENILE IN CUSTODY
Taking a juvenile into custody
938.44

Recording custodial interrogations.

Release or delivery from custody

Criteria for holding a juvenile in physical custody

Places where a juvenile may be held in nonsecure custody
Criteria for holding a juvenile in a juvenile detention facility 938.46
Criteriafor holding a juvenile in a county jail or a municipal lockup facility 938.47
Hearingfor juvenile in custody

County and private juvenile facilities.

Contracts with private entities for juvenile detention facility services. g3g 48
Contractswith Minnesota counties for juvenile detention facility servicesgzg 49
Contractswith department for juvenile detention facility services.
Statewide plan for juvenile detention facilities.

Right to counsel.

938.45

938.50

938.505
Guardian ad litem. 51

e : ’ - N 938
Civil law and ordinance proceedings initiated by citation in the court
assignedo exercise jurisdiction under this chapter and4éh.

938.52
SUBCHAPTER V 938.53
PROCEDURE 938.533
Receipt of jurisdictional information; intake inquiry 938.534

938.535
938.538
938.539
938.54

938.547
938.548
938.549

Basic rights: duty of intake worker

Deferred prosecution.

Petition: authorization to file.

Petition; form and content.

Amendment of petition.

Consultation with victims.

Notice; summons.

Service of summons or notice; expense.

Parents'contribution to cost of custodyanctions and court and legal-ser
vices.

Failureto obey summons; capias.

Substitution of judge.

Discovery.

Physical, psychological, mental or developmental examination.

Testing for HIV infection and certain diseases.

938.57

938.59
938.595

Motions before trial. 938.78

Procedures at hearings.

Plea hearing.

Hearing upon the involuntary removal of a juvenile.
Fact-finding hearing.

Notice of dismissal.

938.795

Delays, continuances and extensions. 938.988
Jeopardy. 938.991
Consent decree. 938.992
SUBCHAPTER VI 938.993

DISPOSITION 938.994

Court reports. 938.995

Court reports; ééct on victim.

Dispositional hearings.

Disposition of juvenile adjudged delinquent.

Delinquency adjudication; restriction on firearm possession.

938.3415Delinquency adjudication; restriction on body armor possession.

Disposition; truancy and school dropout ordinance violations.
Dispositionof juvenile adjudgedo have violated a civil law or an ordi
nance.
Disposition;certain intoxicating liquotbeer and drug violations.
Disposition of juvenile adjudged in need of protection or services.
Notice to victims of juveniles’ acts.
Effect of judgment and disposition.
Dispositional orders.
Duty of court to warn.
Change in placement.
Trial reunification.
Payment for services.
Payment for alcohol and other drug abuse services.
Payment for certain special treatment or care services.
Revision of dispositional orders.
Dismissal of certain dispositional orders.
Extension of orders.
Continuation of dispositional orders.
Costs.
Access to certain information by substitute care provider
Medical authorization.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
Permanency planning.
Disposition by court bars criminal proceeding.
Records.
SUBCHAPTER IX
JURISDICTION OVER PERSONS 17 OR OLDER
Jurisdiction over persons 17 or older
Orders applicable to adults.
SUBCHAPTER X
REHEARING AND APPEAL
New evidence.
Motion for postdisposition relief and appeal.
SUBCHAPTER XI
AUTHORITY
Authority of department.
Notification by court of placement witllepartment; information for
department.
Examinationof juveniles under supervision of department.
Juveniles placed under correctional supervision.
Notification of release or escape jaienile from correctional custody or
supervision.
Facilitiesfor care of juveniles in care of department.
Duration of control of department over delinquents.
Corrective sanctions.
Intensive supervision program.
Early release and intensive supervision program; limits.
Serious juvenile dénder program.
Type 2 status.
Records.
Juvenile alcohol and other drug abuse pilot program.
Multidisciplinary screen and assessment criteria.
Juvenile classification system.
SUBCHAPTER XIlI
COUNTY JUVENILE WELFARE SER/ICES
Powers and duties of coundigpartments providing juvenile welfare-ser
vices.
Examination and records.
Duration of control of county departments over delinquents.
SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS
Confidentiality of records.
SUBCHAPTER XVIII
COMMUNITY SERVICES
Powers of the department.
SUBCHAPTER XX
MISCELLANEOUS PROVISIONS
Interstate placement of juveniles.
Interstate compact on juveniles.
Definitions.
Juvenile compact administrator
Supplementary agreements.
Financial arrangements.
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938.996 Compensation. 938.9985Renunciation of Interstate Compact on Juveniles.
938.997 Responsibilitieof state departments, agencies ariterfs. 938.999 Interstate Compact for Juveniles.
938.998 Rendition of juveniles alleged to be delinquent. 938.9995Expediting interstate placements of juveniles.
SUBCHAPTERI juvenile’s tribal culture and that is best able to assist the Indian
juvenilein establishing, developing, and maintaining a political,
GENERAL PROVISIONS cultural, and social relationship with the Indian juversi¢fibe

andtribal community
. . L History: 1995 a. 772005 a. 3442009 a. 94
938.01 Title, |eg|5|at|\_/e intent and purposes. (1) TITLE. Thedue process standard in juvenile proceedings is fundamental fairess. Basic
This chapter may be cited as “The Juvenile Justice Code”, amglirements are discussed. In Interest of D.@6HAls. 2d 286251 N.W2d 196

shall be liberally construed in accordance with tigectives (1976). o

expressedh this section. Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996.

D SEcsUTENTENT LS the ntentof e edisare o pro 936,02 Defiions.
J J Y P g P (1) “Adult” means a person who is 18 years of age or ,older

of juvenile delinquencya system which will protect the commu A e ;
nity, impose accountability for violations of law and equip juvetXceptthat for purposes ahvestigating or prosecuting a person

nile offenders with competencies to live responsibly and pr§/n0 s allegedo have violated any state or federal criminal law
ductively. To effectuate this intent, the legislature declares tl”férhang civil law (C)irlrgunlupal fordlnance, adult” means a person
following to be equally important purposes of this chapter: ~ Who has attained 17 years of age.

In this chapter:

(a) To protect citizens from juvenile crime. (Am) “Alcoholism” has the meaning givgn in%1.01 (1m)
(b) To hold each juvenile ténder directly accountable for his __ (1P) “Alcohol or other drug abuse impairment” means a con
or her acts. dition of a person which is exhibited bharacteristics of habitual

(c) To provide an individualized assessment of each alleg?ﬁk of self-control in the use of alcohol beverages, controlled

. ! : L bstancesr controlled substance analdgsthe extent that the
and adjudicated delinquent juvenile, in orderprevent further ) - :
delinqdentbehavior th?oughjthe developmemtl?:ompetency in Person shealth is substantially facted or endangered or the per

the juvenile ofender so that he or shis more capable of living son’ssocial or economic functior_wi_ng is substantially disr_upte_d.
productivelyand responsibly in the community (1s) “Approvedtreatment facility” has the meaning given in

(d) To provide due process througthich each juvenile $.51.01 (2) . . .
offenderand all other interested parties assured fair hearings, _(2d) “Controlled substance” has the meaning given in s.
duringwhich constitutional and other legal rights are recogniz&$1.01(4).
andenforced. (2e) “Controlled substance analog” has the meaning given in

(e) To divert juveniles from the juvenile justice system through: 961.01 (4m)
earlyinterventionas warranted, when consistent with the protec (2f) “Coordinated services plan of care” has the meaning
tion of the public. givenin s.46.56 (1) (cm)

(f) To respond to a juvenilefehders needs for care anckat (29) “County department” means a county department under
ment, consistent with the prevention of delinquenesich juve s.46.215 46.220r 46.23 unless the context requires otherwise.
nile’s best interest and protection of the public, by allowing the (2m) “Court’, when used without further qualification,
courtto utilize the most ééctive dispositional option. meansthe court assigned to exercise jurisdiction undercthégs

(9) To ensure that victims and witnesses of acts committed fgy and ch 48 or, when used with reference to a juvenile who is
juvenilesthat result in proceedings under this chapter are, eonsigbjectto 5.938.183 a court of criminal jurisdiction pwhen used
tentwith this chapter anthe Wisconsin constitution, &drded the  with reference to a juvenile who is subjeots.938.17 (2) a
samerights as victims anavitnesses of crimes committed bymunicipalcourt.
adults,and are treated with dignjtsespect, courtesgnd sensitiv (3) “Court intake worker” means any person designated to
ity throughout those proceedings. provideintake services under 838.067

(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. In (3m) “Delinquent” means a juvenile who is 10 years of age or
Indian juvenile custody proceedingthe best interests of the qer\who has violated any state or federal criminal lexzepias
Indianjuvenile shall be determined in accordance with the .fede[ﬁ%videdin $5938.17938.18and938.183 or who hagommitted
Indian Child Welfare Act,25 USC 1901to 1963 and the policy 5 contempt of court, as defined in785.01 (1) as specified in s.
specifiedin this subsection. It is the policy of tiatate for courts g3g 355(6).
andagencies responsible for juvenile welfare to do all of the fo? ) )
lowing:

(a) Cooperate fully with Indian tribes in order to ensure that t
federalindian Child Wlfare Act is enforced in this state. ' i o
(b) Protect the best interests of Indian juveniles and promote(®9) “Drug dependent” has the meaniggen in s51.01 (8)
the stability and security of Indian tribes and families by doing all (6) “Fosterhome” means arfacility that is operated by a per
of the following: sonrequired to be licensed by48.62(1) and that provides care

1. Establishing minimum standards for the removahdfan &ndmaintenance for no mothan 4 juveniles oif necessary to
juvenilesfrom their families and the placement of those juvenil@ablea sibling group to remain togethtar no more than fuve

in out-of-home care placements that will reflect the unique valles or, if the department of children and families promulgates
of Indian culture. rulespermitting a diferent number of juveniles, for the numioér

2. Using practices, in accordance witke federal Indian juvenilespermitted under those rules.. .
Child Welfare Act,25 USC 19010 1963 this section, and other  (7) “Group home” means any facility operated by a person
applicablelaw, that are designed prevent the voluntary or invol requiredto be licensetby the department of children and. famll!es
untaryout-of-home care placement of Indian juveniles agn  Unders.48.625for the care and maintenance of 5 to 8 juveniles.
anout-of-homecare placement is necessapiacing an Indian (8) “Guardian”means the persaramed by the court having
juvenilein a placement that reflects the unique values dfitiian the duty and authority of guardianship.

(4) “Department” means the department of corrections.
e (5) “Developmentaldisability” has the meaning given in s.
r%1.01(5).
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(8b) “Habitual truant” has the meaning given in148.16 (1) (13) “Parent”means a biologicglarent, a husband who has
(a). consentedo the artifig:ial insemir]ation.of his wife undeBQ.l.{lO
(8d) “Indian” meansany person who is a member of an Indiafr @ parent by adoption. If the juvenile is a nonmarital child who

tribe or who is an Alaska native and a menfer regional corpo IS not adoptedr whose parents do not subsequently intermarry
ration, as defined im3 USC 1606 unders.767.803 “parent” includes a person acknowledged under

(8e) “Indian custodian” means an Indian person who has le [767.8050r a substantially similar law of another state or adjudi

custodyunder tribal lavor custom or under state law of an Indiag@t€dto be the biological father*Parent” doesiot include any
juvenile whois the subject of an Indian juvenile custody procee§€rsorwhose parental rights have been terminated. For purposes
ing, as defined in ©38.028 (2) (h)or of an Indiarjuvenile in need ©Of the application of H38.028andthe federal Indian Child &

of protection or services undera88.13 (4)(6), (6m), or (7) who [ar€Act, 25 USC 190101963 “parent” means a biological par

is the subjecdf a temporary physical custody proceeding und&nt. an Indian husband who haensented to the artificial inse

; inationof his wife under s391.4Q or an Indian person who has
$5.938.19t0938.21or to whom temporary physical care, CUStOd)anfully adopted an Indian juvenile, including an adoption under

andcontrol has been transferred by the parent of that juvenile;® h - ; X
e S . “fribal law or custom, and includes, in the case of a nonmarital child
(8g) “Indian juvenile” means an unmarried person who g is not adopted or whose parents do not subsequently inter
under18 years of age and_ who idilédted with an Indian tribén marryunder s767.803 a person acknowledged unde?&7.805
anyof the following ways: a substantiallgimilar law of another state, or tribal law or custom
(@) As a member of the Indian tribe. to be the biological father or a person adjudicated to be the biologi
(b) As a person who is eligible for membership in an Indiacal father but does not include any person whose parental rights
tribe and is the biological child of a member of an Indian tribe have been terminated.

(8m) “Indian juveniles tribe” means one of the following: (14) “Physicalcustody” means actual custody of the person in
(a) The Indian tribén which an Indian juvenile is a memberthe absence of a court order granting legal custodize physical
or eligible for membership. custodian.

(b) In the case of almdian juvenile who is a member of or-eli  (15) “Relative” means a parenstepparent, brothesister
gible for membership in more than one tribe, the Indian tribe wigepbrotherstepsisterhalf brother half sistey brother—in-law
which the Indian juvenile has the more significant contacts. ~ Sister—in—lawfirst cousin, 2nd cousin, neph;emecg, uncle, aunt,

(8r) “Indian tribe” means any Indian tribe, band, nation, optePUNclestepaunt, or any person of a preceding generation as
otherorganized group or community of Indians that is recognizﬁenmemy the prefixof grand, great, or great-great, whether by
aseligible for the services provided to Indians by the U.S. secfg00d, marriage, or legal adoption, or the spouse of any person

£ the interi ; includi Alaskanamed in this subsection, even if the marriage is terminated by
ltqa;rt)ilvoe\}”gérgeggrdt;?ﬁ]agas&giggrésltgt(;?é)l.nc uding any Alas adeathor divorce. For purposes of the application &38.028and

(10) “Judge”, if used without further qualification, means th thefederal Indian Child \&lfareAct, 25 USC 190101963 “rela

Give” includes an extended family mempes defined in s.

judge of the court assigned to exercise jurisdiction under thisg 15g(2) (a) whether by blood, marriage, or adoption, inelud
chapterand ch48 or, if used with reference to a juvenile who ISng adoption under tribal law or custom. '

j 938.183 the j f th f criminal jurisdicti . . . .
subjectto s.938.183 the judge of the court of criminal jurisdiction (15c) “Reservation.” except as otherwiserovided in s.

or, when used with reference to a juvenile who is subject to P i ;
938.17(2), the judge of the municipal court. 9%8.028(2) (e) means land in this state within the boundaries of
thereservation of a tribe.

(10m) “Juvenilﬁ”, yvk;en Uﬁed thout fur#her qualificatichln, fof15d) “Residentialcare center for childreand youth” means
meansa person who Is less than 18 years of age, except that ?acility operated by a chilavelfare agency licensed under s.

purposef investigating or prosecutirayperson who is alleged &

to have violatedh state or federal criminal law or any civil law of+8:60for the care, maintenance, and treatment of persons residing

municipal ordinance uvenile” does not include a person who" that facility

hasattained 17 years of age. (150) “S%cur_ecllresidential ;:arehglznter fordchildrﬁn and yo(;th?”

(10p) “Juvenile correctional facility” means a correctional™€ansa residential careenter for children and youth operated by
institution operated or contracted for by the department of correchild welfare agency that is licensed undeigs6 (1) (bYo hold
tionsor operated by the department of health services for holdifigSecure custody persons adjudged delinquent.
in secure custody persons adjudged delinquent. “Juvenile correc(17) “Sheltercare facility” means a nonsecure place of tempo
tional facility” includes the Mendota juvenile treatment centei@ry care and physical custody for juveniles, including a holdover
unders.46.057and a facility authorized under@38.533 (3) (h) room,licensed by the department of children and families under
938.538(4) (b), 0r938.539 (5) s.48.66 (1) (a)

(10r) “Juvenile detention facility” means a locked facility ~(17m) “Special treatment or care” means professionat ser
approvedy the department under31.36for the secure, tempo viceswhich need to be prOVIdeq to a.Juvenlle or his or her family
rary holding in custody of juveniles. to protect the well-being of the juvenile, prevent placement of the

(11) “Legal custodian” means a person, other than a parengUvenile outside the home or meet the special needs of the juve
guardian,or an agency tavhom legal custody of a juvenile hashile. This term includes medical, psychological or psychlatlrlc
beentransferred by a court, but does not include a person who ffg&tmentalcohol or other drug abuse treatment or other services
only physical custody of the juvenile. which th:a C_OL’J’I"[ finds to be ne(_:es_sary ano_l approprlate_._ _

(12) “Legal custody” meana legal status created by the order. (18) “Trial” means a fact-finding hearing to determjings-
of a court, which confers the right and dutyptotect, train and . ) o
disciplinea juvenile, and to provide food, sheltegal services, ~ (18j) “Tribal court” means a court that has jurisdiction over
educationand ordinary medical and dental care, subjet¢héo juvenile custody proceedings, and thaeither a court of Indian
rights, duties and responsibilities of the guardian of the juveni@fensesor a court established and operated under the code-or cus
andsubject to any residual parental rights and responsibilities 48 of an Indian tribe, or any other administrative body of an
the provisions of any court order Indiantribe that is vested with authority over Indian juvenile-cus

(12m) “Off-reservationtrust land” means lanih this state (©dy proceedings. S
thatis held in trust by the federal government for the benefit of an (18k) “Tribal school” has the meaning given in145.001
Indian tribe or individual and that is located outside the beun§l5m).
ariesof an Indian tribes reservation. (18m) “Truancy” has the meaning given in&.8.16 (1) (c)
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(19) “Type 1juvenile correctional facility” means a juvenilecareplacement” does not include holding an Indian juvenile in
correctionaffacility, but excludes angorrectional institution that custodyunder ss938.19to 938.21
meetsthe criteria undesub.(10p) SOIer because of its status (d) “Qualified expert witness” means a person who is any of
unders.938.533 (3) (h)938.538 (4) (h)or938.539 (5) the following:

(19r) “Type 2 residential care center for children and youth” 1 A member of the Indian juvenitetriberecognized by the
meansa residential care center for childimd youth that is desig |ndjan juvenile’s tribal community as knowledgeable regarding
natedby the department to provide care and maintenance for juya tripe’s customs relating to family ganization or child-rear
nileswho have been placed in the residential care center fer chjly practices.

Sazl?sn%géogzh(zg)der the supervision of a county departmen 2. A member of another tribe who is knowledgeable regard
Ry A . - . . ing the customs of the Indian juvensetribe relating to family
(20) “Type 2 juvenile correctional facility” meamguvenile organizationor child-rearing practices.

correctionalffacility that meets theriteria under sul{10p) solely 3. A professional person having substantial education and

ggga;;g)ggs status under 938.533 (3) ()938.538 (4) (b)or experiencen the persors professional specialty and having-sub

stantialknowledge of the customsaditions, and values of the

(20m) (a) “Victim” means any of the following: Indian juvenile’s tribe relating to family granization anethild-
1. A person against whom a delinquent laas been com rearing practices.

mitted. . _ _ 4. A layperson having substantial experience in the delivery
. 2. Ifthe person specifieid subd.1. is a child, a parent, guard of juvenile and family services to Indians and substaktiaivk
ian or legal custodian of the child. edgeof the prevailing social and cultural standards and child—
3. If a person specified in suldbl.is physically or emotionally rearingpractices of the Indian juvenitetribe.
unableto exercise the rights granted under this chapt@50.04 (e) “Reservation” means Indian countas definedh 18 USC
or article 1, section 9m, of the Mconsin constitution, a persony151’ or any land not covered under that section to which title is
designatedy the person specified in sutidor a familymember  gjtherheld by the United States in trust for the benefit of an Indian
asdefined in $950.02 (3) of the person specified in sutid. (e or individualor held by an Indian tribe or individual, subject
4. If a person specified in subtl.is deceased, any of the-fol to a restriction by the United States against alienation.
lowing: _ o (3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEED
a. A family memberas defined in £50.02 (3) of the person ngs. (a) Applicability. This section and the federal Indian Child
who is deceased. Welfare Act, 25 USC 1901to 1963 apply to any Indian juvenile
b. A person who resided with the person who is deceasedustodyproceeding regardless of whether the Indian juvenite is
5. If a person specified in subd. has been adjudicatedthelegal custody ophysical custody of an Indian parent, Indian
incompetentn this state, the guardian of the person appointed fe#stodianextended family membgor other person at the cem

him or her mencemenbf the proceeding and whether the Indjavenile
(b) “Victim” does notinclude a juvenile alleged to have com "esidesor is domiciled on or 6bf a reservation. A court assigned
mitted the delinquent act. to exercise jurisdiction under this chapter may not determine

WS un : " whetherthis section and the federal Indian Chilél¥&re Act,25
(21) “*Vicim-witnesscoordinator” meana person employed USC1901t01963 apply toan Indian juvenile custody proceeding

or contracted by the county board of supervisors und#&sG06 L S -7 .
to provide services for the victims and witnesses of crimes o%%iﬁ;/bn whether the Indian juvenilegart of an existing Indian

personemployed or contracted by the department of justice to p . L . .
vide the services specified in850.08 (b) Exclusive tribal jurisdiction.1. An Indian tribe shall have

History: 1995 a. 77216 352,448 1997 a. 2735, 181,191 1999 a. 9162 2001 €Xclusivejurisdiction overany Indian juvenile custody proceed
a.16,59; 2003 a. 33284 2005 a. 232344, 387, 2005 a. 443.265 2007 a. 2Gs.  ing involving an Indian juvenile who resides or is domiciled
3160t03782 9121 (6) (2)2009 2. 2894, 302 334 2011 a. 32258 2011 a. 2605 yithin the reservation of the tribe, except when that jurisdiction

NOTE: 2003 Ws. Act 284contains explanatory notes. is otherwisevested in the state by federal law and except as pro

videdin subd2. If an Indian juvenile is a ward of a tribal court,
938.028 Indian juvenile welfare. (1) DecLaraTion oF thelndian tribe shall retain exclusive jurisdiction regardless of the
poLicy. In Indian juvenilecustody proceedings, the best interestgesidenceor domicile of the juvenile.
of the Indian juvenile shall be determinedaitcordance with the 2. Subdivisionl. does not prevent an Indian juveniiéo
federallndian Child Vélfare Act,25 USC 19010 1963 and the resides or is domiciled within a reservation, but who is tempo
policy specified in s938.01 (3) rarily located of the reservation, from being taken into and held
(2) DeriNiTIONS. In this section: in custody under s838.19t0938.21in order to prevent imminent

(a) “Extended family member’ means a person who is definéysicalharm or damage to the Indian juvenile. The person taking
as a member of an Indian juversi@xtended family by tHawor theIndian juvenile into custody or the intake worker shall imme
customof the Indian juveniles tribe or in the absence of such adiatelyrelease the Indian juvenile from custody upletermining
law or custom, a person who has attained the age of 18amarsthatholding the Indian juvenile in custody is no longecessary
who is thelndian juveniles grandparent, aunt, uncle, brotlgis  to preventimminent physical damage or harm to the Indian juve
ter, brother—in—law sister-in—law niece, nephewfirst cousin, nile and shalexpeditiously restore the Indian juvenile to his or her
2nd cousin, or stepparent. parentor Indian custodian, release the Indian juvenile to an appro

(b) “Indian juvenile custody proceedingieans a proceeding priate_official of the Indiar_1 juveniles tribe, or initia_te an Indian
unders.938.13 (4)(6), (6m), or(7) that is governed by the federalliVenile custody proceeding, as may be appropriate.
Indian Child Welfare Act,25 USC 190101963 in which an out-  (c) Transfer of poceedings to tribeln any Indian juvenileus
of-homecare placement may occur tody proceeding under this chapter involving @r—-of-home

(c) “Out-of-home care placement” means the remofah Placemenbf an Indian juvenile whis not residing or domiciled
Indian juvenile from thehome of his or her parent or Indian custoWithin the reservation of the Indian juvengetribe, the court
dianfor temporary placement in a foster home, group home, redgsignedo exercise jurisdiction under this chapter shall, upon the
dentialcare center for children and youth, or shelter care facilif§etition of the Indian juveniles parent, Indian custodian, or tribe,
in the home of a relative other than a parent, or in the home dfasferthe proceeding to the jurisdiction of the tribe unless any
guardian,from which placementhe parent or Indian custodian©f the following applies:
cannothave the juvenile returned upon demand. “Out-of-home 1. A parent of the Indian juvenile objects to the transfer
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2. The Indian juveniles tribe does not have a tribal court, oinvolving the removal of the Indian juvenile from the homéisf
thetribal court of thdndian juvenile$ tribe declines jurisdiction. or her parentr Indian custodian or the placement of the Indian

3. The court determines that good cause exists to deny ie¢enilein an out-of-home care placement, the Indian juvenile’
transfer In determining whether good cause exists to deny tRarentor Indian custodian shall hawee right to be represented
transferthe court may not consider apgrceived inadequacy of by court-appointed counsel as provided i938.23 (2g) The
the tribal social services department or the tribal court of tH@urt may also, in its discretion, appoint counsel for the Indian
Indian juvenile’s tribe. The court may determine that good causiivenile under s938.23 (1m)or (3) if the court finds that the
existsto deny the transfer onlyifie person opposing the transfePpointments in the best interests of the Indian juvenile.
showsby clear and convincing evidence that any of the following (c) Examination of eports and other document&ach party

applies: to a proceeding under$38.13 (4)(6), (6m), or(7) involving the
a. The Indian juvenile is 12 years of age or over apjgcts Out-of-homecare placement of andian juvenile shall have the
to the transfer right to examine all reports or other documents filed with the court

b. The evidence or testimony necessary to decide the cH gnwhlch any decision with respect to the out-of-home care
cannotbepresented in tribal court without undue hardship to t acemenmay be based. ) .
parties or the witnesses and that the tritoairt is unable to miti (d) Out-of-home cae placement; seriousamage and active
gatethe hardship by making arrangementesizeive the evidence efforts. The court may not order an Indian juvenile who is in need
or testimony by use of telephone or live audiovisual means, B/Protection or services unders8.13 (4) (6), (6m), or (7) to
hearingthe evidence or testimony at a location thapisvenient D€ removed from the home of the Indian juversiigarent or
to the parties and witnesses, or by use of other means permiséfEﬁ@” custodian and placed in ant-of-home care placement
underthe tribal cours rules of evidence. unlessall of the following occur: o o

c. The Indian juvenile tribe received noticef the proceed 1. The court finds by clear and convincing evidemoeiud-
ing under sub(4) (a) the tribe has not indicated to the court iind thetestimony of one or more qualified expert witnesses cho
writing that the’ tribe is monitoring the proceeding and magenin the ordewf preference listed in pge), that continued cus
request transfer at a later date, the petition for transfer is filed BydY Of the Indian juvenile by the parent or Indian custodian is
thetribe, and the petition for transfer is filed more than 6 montH§ely to result in serious emotional or physical damage to the
afterthe tribe received notice of the proceeding. juvenile. . o )

(d) Declination of jurisdiction. If the court assigned txer 2. The court finds by clear and convincing evidence that
cise jurisdiction under this chapter determines that the petitiofigtiveeforts, as described in pd) 1., have been made to provide

; o ; ; remedialservices andehabilitation programs designed to prevent
in an Indian juvenile custody proceedings improperly removed Re breakup of the Indian juvenikefamily and that those fefits

theIndian juvenile from the custody of his or her parent or lndiiaveproved unsuccessful. The coahall make that finding not

custodianor has improperly retainezlistody of the Indian juve '€ X X R
nile after a visit or oFt)he‘r) ter}llwporary reIinqu)i/shment of custjtid;/ \glywtthsiandlr}gthat a circumstance specified irt88.355 (2d) (b)
.to 4. applies.

courtshall decline jurisdiction over the petition and immediatel o .
returnthe Indian juvenile to the custody of the parent or Indian (€) Qualified expert witness; der of peference.1. Any party
custodian,unless the court determines tieturning the Indian t0 @ proceeding under38.13 (4)(6), (6m), or (7) involving the
juvenileto his or her parent or Indian custodian would sultject Out-of-homeplacement of an Indian juvenile may cafualified

Indian juvenile to substantial and immediate danger othheat €Xpertwitness. Subject to suli2l, a qualifiedexpert witness shall
of that danger be chosen in the following order of preference:

(e) Intervention. An Indian juveniles Indian custodian or tribe _ @. A member of the Indian juvenitefribe described in sub.
may intervene at anyoint in an Indian juvenile custody pro (2) (d) 1.
ceedingunder this chapter b. A member of another tribe described in g@p(d) 2.

(f) Full faith and cedit. The state shall give full faith and credit  c. A professional person described in g@p.(d) 3.
to the public acts, records, and judicial proceedings of any Indian d. A layperson described in suB) (d) 4.
tribe that are applicable to an Indiguvenile custody proceeding 5 - A qualified expert witness from a lower order of preference
to the same extent that the state gives full faith and credit to mﬁy be chosen only if the party calling the qualified expétiiess
public acts, records, and judicial proceedingaryf other goverm  showsthat it has made a diligentet to secure the attendance of
mentalentity. a qualified expert witness from a higher order of preference. A

(4) CourtPROCEEDINGS. (a) Notice. In any involuntary pro  qualified expert witness from a lower ordermgference may not
ceedingunder s938.13 (4) (6), (6m), or (7) involving the out- bechosen solely because a qualified expert witness from a higher
of-homecare placement of a juvenile whom the court knows orderof preference is able to participate in the Indian juvenile cus
hasreason to know is an Indian juvenile, the party seeking the otigdy proceeding only by telephone or live audiovisual means as
of-homecareplacement shall, for the first hearing of the proeeegrescribedn s.807.13 (2) The fact that a qualified expert witness
ing, notify the Indian juvenile parent, Indian custodian, andcalled by one party is from a lower order of preference usutea.
tribe, by registered mail, return receipt requested, of the pendibghan a qualified expert witness called by another partymgy
proceedingand of their right to intervene in the proceeding anoke the sole consideration in weighing tiestimony and opinions
shallfile the return receipt with the court. Notice of subsequeof the qualified expert witnesses. In weighing the testimony of all
hearingsin a proceeding shall be in writing and may be given hyitnessesthe courtshall consider as paramount the best interests
mail, personal deliveryor facsimile transmission, bobt by elee  of the Indian juvenile as provided in338.01 (3) The court shall
tronic mail. If the identityor location of the Indian juvenilepar  determinethe qualifications of a qualified expert witness as pro
ent, Indian custodian, or tribe cannot be determined, that notigieled in ch.907.

shall_be given_ to t_he U.S. secretary of the interior in Iike_manner (f) Active efforts standdr 1. The court may not order an

Thefirst hearing in the proceeding may not be held until at legagijian juvenile to be removed from the home of the Indianjuve

10days after receipt dhe notice by the parent, Indian custodiarhjle’s parent or Indian custodian and placed in an out-of~home

andtribe or until at |e_aSt 15 days after receipt of the nOtl.Ce by tbaremacement unless the evidence of actierts under pagd)

U.S. secretary of the interioiOn request of the parent, Indian€us2_ shows that there has been an ongoing, vigorous, and concerted

tpdlan,or tribe, the court shall graatcontinuance of up to 20 ad_dl level of case work and that the activéoes were made in man

tional days to enable the requester to prepare for that hearingper that takes into account the prevailing social and cultural val
(b) Appointment of counseM/henever an Indian juvenile is ues,conditions, and way of life of the Indian juvendétibe and

the subject of a proceeding unde®38.13 (4) (6), (6m), or(7) that utilizes theavailable resources of the Indian juversigibe,
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tribal and other Indian child welfare agencies, extended famiy out—of-home care placement shall be placed in the leastrestric
memberf the Indian juvenile, othéndividual Indian caregiv tive settingthat most approximates a famitiiat meets the Indian
ers, and other culturally appropriate service providers. Thavenile’sspecial needs, if angnd that is within reasonable prox
court's consideration of whether activéf@ts were made under imity to thelndianjuvenile’s home, taking into account those-spe
par.(d) 2.shall include whether all of the following activities weresial needs. Subject to pai(y) to (d), in placing such an Indian
conducted: juvenilein an out-of-home care placement, preference shall be
a. Representatives designated by fingian juveniles tribe  given,in the absence of good cause, as described.iupao the
with substantial knowledge of the prevailing social and culturg@ntrary,to a placement in one of the following, in the order of
standardsnd child-rearing practices within the tribal communitpreferenceisted:

wererequested to evaluate the circumstancebeindian juve 1. The home of an extended family member of the Indian
nile’s family and to assist in developing a case plan that usesjthesnile.
resourcesf the tribe and of the Indian communiipcluding 2. A foster home licensed, approved, or specified by the

traditional and customary support, actionand services, t0 |ndjanjuvenile’s tribe.

addresghose circumstances. o 3. An Indian foster home licensed or approved by the depart
.am.. A Qompreh.enSIve assessment. Of the situation Of th’%nt,a County department, or a child welfare agency
Indian juvenile’s family was completed, including a determina 4. A group home or residential care center for children and

tion of the likelihood of protectinghe Indian juveniles health, youth approved by an Indian tribe operated by an Indianga-

safety,and welfare giéctlvely in th? In(jlan Jl_Nen'le home. . nizationthat has a program suitalitemeet the needs of the Indian
b. Representatives of the Indian juversilgibe werddentt  jyyenile.

fied, notified, and invited to participate in all aspects of the Indian
juvenile custody proceeding at tlemrliest possible point in the .

proceedingandtheir advice was actively solicited throughout th 6m), or (7) who is being held in temporary physical custody

proceeding. _ o _ unders.938.205 (1hall be placed in compliance with ga or,
c. Extended family members of the Indian juvenile, including applicable, pagb), unless the person responsible for determin
extended family members who were identified by the Indlanjuvghg the placement finds good cause, as described ifdfafor
nile’s tribe or parentsyere notified and consulted with to idemifydepartingfrom the order of placement preference under(apor
andprovide family structure and support for the Indian juvenil§ings that emegency conditions necessitate departing fitbat
to assure cultural connectiongnd to serve as placemeniprder. When the reason for departing from that order is resolved,
resourcedor the Indian juvenile. the Indian juvenile shall be placed in complianveigh the order
d. Arrangementsvere made to provide natural and unsupebf placement preference under.gaj or, if applicable, par(b).
V|Sedfam|ly interaction in the most natural Setting that ensure (b) Tribal or personal mferences]n p|acing an Indian juve
the Indian juveniles safety as appropriate to the goals of thgjle under par(a) or (am), if the Indian juveniles tribe has estab
Indian juveniles permanency plan, including arrangements f@ghed, by resolutioranorder of preference that is fifent from
transportatiorand other assistance to enaaimily members 10 the order specified in pafa), the order of preference established
participatein that interaction. by that tribe shall be followed, in the absence of good cause, as
e. All available family preservation strategies werkerad or  describedn pat (d), to the contraryso long as the placement is
employedand the involvement of the Indiquivenile’s tribe was  the least restrictive setting appropriate toe Indian juveniles
requestedo identify those strategies and to ensure that those stradedsas specified in pata). When appropriate, the preference
egiesare culturally appropriate to the Indian juversléibe. of the Indian juvenile or parent shall be considered, and, when a
f. Community resources d&éring housing, financial, and parentwho has consented to the placement evidences a desire for
transportatiorassistance and in—home support services, in—-homeonymity,that desire shall be given weight, in determirting
intensive treatment services, communisgpport services, and placement.
specializedservices for membe the Indian juvenile family (c) Social and cultural standds. The standards to be applied
with special needs were identified, information about tho$e meeting the placemepteference requirements of this subsec
resourcesvas provided to the Indian juveniiefamily, and the tion shall be theprevailing social and cultural standards of the
Indian juvenile’s family was actively assisted orferfed active Indian community in which the Indian juvenik’parents or

(am) Temporary physical custody; eflerences.Any Indian
uvenilein need of protection or services unde?338.13 (4)(6),

assistancén accessing those resources. extendedramily members reside or with whi¢he Indian juve
g. Monitoring of clientprogress and client participation innile’s parents or extendefdmily members maintain social and
serviceswas provided. culturalties.

h. A consideration of alternative ways of addressing the needs(d) Good causel. Whether there good cause to depart from
of the Indian juveniles family was provided, if services did notthe order of placement preferenaader par(a) or (b) shall be
existor if existing services were not available to the family ~ determinedbased on any one or more of the following consider

2. If any of the activities specified in sulid.a.toh. were not ations:
conductedthe person seeking the out-of-home care placement a. When appropriate, the reque$the Indian juvenile par
shall submit documentation to the court explaining why the actientor, if the Indian juvenile is of sfi€ient age and developmental
ity was not conducted. level to make an informed decision, the Indian juvenile, unless the

(5) INVALIDATION OF ACTION. Any Indian juvenile in need of requests made for the purpose of avoiding the applicatiothisf
pro’[ec’[ionor services under 938.13 (4) (6)’ (6m)’ or (7) who is section and the federal Indian ChildelMdre Act,25 USC 19010
the subject of an out-of-homeare placement, any parent o963
Indian custodian from whose custody that Indian juvemikes b. Any extraordinary physical, mental, or emotiohahlth
removed,or the Indian juveniles tribe may move the court to needsof the Indian juvenile requiring highly specializadat
invalidatethatout-of-home care placement on the grounds thatentservices as established by the testimony of an ewjiedss,
the out—of-home care placement was made in violatid®@bdfSC including a qualified expert witness. The length of time that an
19110r1912 If the court finds that those grounds exist,dbert Indianjuvenile hasdeen in a placement does not, in itself, censti
shallinvalidate the out-of-home care placement. tute an extraordinary emotional health need.

(6) PLACEMENT OF INDIAN JUVENILE. (&) Out—of-home cae c. The unavailability of a suitable placement for the Indian
placementpreferences.Any Indian juvenile imeed of protection juvenile after diligent efiorts have been made to place thdian
or services under 938.13 (4) (6), (6m), or (7) who is placed in juvenilein the order of preference under.gaj or (b).
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2. The burden of establishing good cause to depart from theesfor juvenile matters under this chapter and the director of the
orderof placement preference under.gajor (b) shall be on the centershall execute the policies. The chief juddeall direct and
party requesting that departure. supervisethe workof all personnel of the court, except the work

(e) Report ofplacement.A county department or a child wel of the district attorney or corporation counsel assigned to the
fare agency shall maintain a record of each out-of—-home ca@urt,and may delegate his or her supervisory functions.
placemenimade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
or services under 938.13 (4) (6), (6m), or (7), evidencing the rulesfor the management and administration of the nonjudicial
efforts made to comply with the placement preference requireperationsof the childrers court centerThe director of the center
mentsspecified in this subsection, and shall make that recagtall report to, and is responsible to, the director ofdbenty
availableat any time on the request of the U.S. secretatiief departmentelating to the center directerduty to execute thmok
interior or the Indian juvenila' tribe. iciesand rules governing the centercluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tion officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under &urt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or(7) is removed from an out—of-home caresubmittingto the county board of supervisors of the annual budget
placemenfor the purpose of placing the Indian juvenile in anothdor the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, adichare delegated by law to the court and clerk of cimuifrt.
definedin s.48.028 (2) (f) or an adoptivglacement, as defined The county board of supervisors, irganizing the dfce of direc
in s.48.028 (2) (a)the placement shall be madeacordance tor, shall provide for the devolution of the direc®authorityin
with this section and €8.028 Removal of such an Indian juve the case of temporary absence, illness, disability to act, or a
nile from an out-of-home care placement for the purpose wdcancyin position and shall establish the general qualifications
returningthe Indian juvenile to the home of the parent or Indigior the position. The county board of supervidas the authority
custodianfrom whose custody the Indian juvenile vaaginally  to investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational

(8) HIGHERSTATEORFEDERALSTANDARD APPLICABLE. The fed  policy and rules.The county board of supervisors does not have
eralIndian Child Wlfare Act,25 USC 19010 1963 supersedes authorityover and may not assert jurisdiction ovtte disposi
this chapter in any Indian juvenile custody proceeding governéiéin of any case or juvenile after a written order is made under s.
by that act, except that in any case in which this chapter provi@&8.21or if a petition is filed under £38.25
a higher standard of protectidar the rights of an Indian juve 4. All personnel of the intake and probation sections and of
nile’s parent or Indian custodian than the rights provided undaejuvenile detention facilities shall be appointed under civil ser
thatact, the court shall apply the standard under this chapter vice by the directarexcept that existing court servipersonnel

History: 1995 a. 3522005 a. 3442009 a. 94 havingpermanent civil service status may be reassigned to any of
the sections within the center specified in this subdivision.
(am) 1. All intake workers providing services under tthap
SUBCHAPTERI ter who begin employment after May 15, 1980, shall have the
ORGANIZATION OF COUR qualifications required to perform entry level case work in a
county department and shall have successfully completed 30
938.03 Time and place of court; absence or disability hoursof intake training, approveer provided by the department,
of judge. (1) TiME AND PLACEOFCOURT. The court shall set apart Prior to the completion of the first 6 months of employment in the
atime and place to hold court on juvenile matters. position. The department shationitor compliance with this sub

(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the division according to rules promulgated by the department.
absencer disability of the judge of a court assigned to exercise 2. The departmenshall make training programs available
jurisdiction under this chapter and o8, another judge shall be annuallythat permit intakevorkers providing services under this
assignedinder s751.03to act temporarily in the judgeplace. chapterto satisfy the requirements under suhd.

If the judgeassigned temporarily is from a circuit other than the (b) Notwithstanding paka), the county board of supervisors

onefor which elected, the judge shall receive expenses undeny makechanges in the administration of services to the chil

753.073 dren’scourt centem order to qualify for the maximum amount of
History: 1995 a. 772005 a. 344 federaland state aid as provided in s and ss46.495and

938.06 Services for court. (1) COUNTIESWITH A POPULA- 48.569
TION OF 500,0000R MORE. (a) 1. In counties with a population of ~ (2) COUNTIESWITH A POPULATION UNDER 500,000. (&) In coun
500,0000r more, the county board of supervisors shall provide tHgs having less than 500,000 population, the county board of
courtwith the services necessary for investigating and supervgipervisorshall authorize the county department or the court, or
ing cases under this chapter by operating a chilsieurt center both, to provide intake services under938.067and the staf
underthe supervision of a director who is appointed as providégededo provide dispositional services unde®38.069 Intake
in 5.46.21 (1m) (a) Except as otherwise provided in this subsegervicesshall beprovided by employees of the court or the county
tion, the director is the chief administrativeioér of the center departmentind may not bsubcontracted to other individuals or
and of the intake and probation sections and juvenile detentiggenciesexcept as provided jpar (am). Intake workers shall be
facilities of the center The director is responsible foranaging governedn their intake work, including their responsibilities for
the personnel of, and administeritige services of, the sectionsrequestinghe filing of a petition and entering into a deferred pro
andthe juvenile detentiofacilities, and for supervising operationsecutionagreement, by genenafitten policies established by the
of the physical plant and maintenance and improvement of giecuit judges for the counfygubject to the approval of the chief
buildingsand grounds of the center judgeof the judicial administrative district.

1m. The center under sukitl.shall include investigative ser ~ (am) 1. A county that had intake services under this chapter
vices,provided by the county department, fiaveniles alleged to subcontracted from the county shefifs department on
bein need oforotection or services and the services of an assistamril 1, 1980,may continugo subcontract those intake services
district attorney or assistant corporation counsel, or both, wifrem the county shefifs department.
shallbe assigned to the center to provide investigative and legal 2. A county in which the county shéti department operates
work in cases under this chapter and4f. ajuvenile detention facility may subcontrautake services under

2. The chief judge of the judicial administrative district shathis chapter from the county shétg department as provided in
establish written judicial policies governing intake and court sehis subdivision. If a county subcontracts intake services under
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this subdivision, employees of the county sH&sifdepartment placewhich is distant from the place where the juversler the

who staf the juvenile detention facility may make secure custodyouris unreasonable, as defined by written court intake rules, and

determinationsinders.938.208between the hours of 6 p.m. andf the juvenile meets the criteria under988.208 the intake

6 a.m. Such a determination shall be reviewed by an intake workerker, after consulting by telephone with the law enforcement

employedby the courbr county department within 24 hours afteofficer who took the juvenile into custodynay authorize the

it is made. secureholding of the juvenile while the intake worker is en route
(b) 1. Allintake workers providing services under tthigpter to the in—person interview or until 8 a.m. of the morning after the

who begin employment aftevlay 15, 1980, excluding county night on which the juvenile was taken into custody

sheriff’s department employees who provide intadervices (3) WHETHERJUVENILE SHOULD BE HELD. Determine whether

underpar (am) 2, shall have the qualifications required to-perthe juvenile shall beheld under s938.205and policies promul

form entry levelcase work in a county department. All intakgyatedunder s938.06 (1)or (2).

workersproviding services under this chapter who begin employ (4) WHEeRE JUVENILE SHOULD BE HELD. If the juvenile is not

mentafter May 15, 1980, including county sh&sfdepartment releaseddetermine where the juvenile shall be held.

employeeswvho provide intake services under.ffam) 2, shall (5) CRisis COUNSELING. Provide any necessary crisis coun
havesuccessfully completed 30 hours of intake trairipgroved selingduring the intake process.

or provided by the department prior to the completibthe first

6 months of employment in the positiolThe department shall (6) REQUESTFOR PETITION; DEFERREDPROSECUTION. Receive

; : : : S . referralinformation, conduct intake inquiries, request that a peti
mgrlf;g%gm?#g%%e ‘évr'ttrr:]g;:ts subdivision according to r tion be filed, and enter intaeferred prosecution agreements
9 y P : underpolicies promulgated under$38.06 (1)or (2).

2. The departmenshall make training programs available i S . .
annuallythat permit intakevorkers providing services under this (6g) VicTims RiGHTS. Provide information and notices to and

chapterto satisfy the requirements under suhd. conferwith victims as required under$38.346 (1m)

6m) MULTIDISCIPLINARY SCREEN. Conduct the multidiscipli

(3) INTAKE SERVICES. The court or county department respon ( ; . -

sible for providing intake servicasnder s938.067shall specify haryscreen in counties that have a pilot program “”""%S“? .

oneor more persons to provide intake services. If there is mo!:le(_7) REFERRALS. Make referrals of cases to other agencies if

thanone person, one of the persons shaliiésignated as chief (Neir assistance is needed or desirable.

andshall supervise the other persons. _ (8) INTERIM RECOMMENDATIONS. I\_/Iake mtgr_lm rt_acommend_a_
(4) STATE AD. State aid to any county fojuvenile tionsto the court concerning juveniles awaiting final disposition

delinquency-relatedourt services undehis section shall be at Under s938.355 ) o

the same net éctive rate that each county is reimbursed for (8m) TAKING JUVENILES INTO cusToDY. Take juveniles into

county administration under €8.569 except as provided in s. custodyunderss.938.355 (6d) (a)fb) and(c) and938.534 (1) (b)

301.26 Counties having a population of less than 500,000 magd(c).

usefunds received undes.48.569 (1) (drnd301.26 including (9) OTHER FuNcTIONS. Perform any other functions ordered

countyor federal revenue shariffignds allocated to match fundshy the court, and, when the court or chief judge requests, assist the

receivedunder s48.569 (1) (d)for the cost of providing court court or chief judge of the judicial administrative distictlevet

attachedntake services in amounts noteceed 50% of the cost oping written policies or carrying out its other duties.

of providing court attached intake services or $30/@@ounty  History: 1995 a. 771997 a. 80181, 205 2005 a. 344

ercalendar yeamwhichever is less.
P (5) SHORTXI'ERM DETENTION AS A DISPOSITIONOR SANCTION OR Q:SSSSEIESP%":’%ZG ?S‘gu&j;)ﬁ?ﬁe 2{ aT%ifs?hoeSi(tjignartmztnatf}f{e
FORVIOLATION OFbORDERi (2) The ﬁou_nty rt;oard of sug)erwsor? ?f ourt, a coﬂnty élepartment 6r a licensed childpwelfare agency
%r;lyg\j\(l)iﬁgymay y resolution, authorize the court to do any of t gesignated)y thecourt to carry out the objectives of this chapter
: hall:

1. Use placement in a juvenile detention facility or juvenilé . . . . .
portion of the county jail as a dispositiemder s938.34 (3) (f) (a) Supervise and assist a juvenile under a defenaskcution
agreementa consent decree or an order of the court.

asa sanction under 938.355 (6m) (alg, or as a place of short- bt ) ’
termdetention under £38.355 (6d) (a) lor 2. or (b) 1.0r 2. or (b) Offer individual and family counseling.
938.534 (1) (b) lor2. (c) Make an dfrmative efort, and investigate and develop
2. Use commitment to a county department undgt gt2or ~ resourcesto obtain necessary or desired services for the juvenile
51.437for special treatment or care in an inpatient faciity andthe juveniles family.
definedin s.51.01(10), as a disposition under338.34 (6) (am) (d) Prepare reports for the court recommending a plashaf
(b) The use by the court of a disposition undé&s8.34 (3) (f) bilitation, treatment and care.
or (6) (am) a sanction under 838.355 (6m) (a) 1gor short-term (dj) Provide aftercare services for a juvenile released from a
detention under £38.355 (6d) (a) Jor2. or(b) 1.0r2.0r938.534 juvenile correctional facility or a secured residential care center
(1) (b) 1.0r2. is subject to any resolution adopted under(@ar for children and youth.
History: 1995 a.l 771997 a. 27205, 239, 2001 a. 612005 a. 3442007 a. 20 (dm) Take juven”es into custody under 888.355 (6d) (a)
Cross-reference: See also cHDOC 399 Wis. adm. code. (b) and(c) and938.534 (1) (band(c).

938.067 Powers and duties of intake workers. To carry _(e) Perform any other court-ordered functions consistent with
outthe objectives of this chaptémtake workers shall dall of the this chapter
following: (2) AGENCYAPPROVALNEEDED. Licensed child welfare agen

(1) ScreeNING. Provide intake services 24 hours a,dayays ciesand the department shall provide servigeder this section
aweek, for the purpose of screening juveniles taken into custc@ijly upon the approval of the agency from whom services are
andnot released under $38.20 (2) requested.

(2) INTERVIEWING. Interview if possible, anjuvenile who is (3) INTAKE SERVICES. A court or county department respensi
takeninto physical custody and not released, and, if approprialée for disposition stdfmay agree with the court or county depart
otheravailable concerned partiel.the juvenile cannot be inter ment responsible for providing intake services that the disposition
viewed, the intake worker shall consult with the juvesifgrent Staff may be designated to provideme or all of the intake ser
or a responsible adult. Navenile may be placed in a juvenileViCes.
detentionfacility unless the juvenile has been interviewed in per (4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf
sonby an intake workerexcept that if the intake worker is in aemployedto perform the duties specified in s(b) after Novera
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ber 18, 1978 shall have the qualifications required under thearecenter for children and youth asball have a hearing regard

countymerit system. ing placement in disciplinary status in accordance witl22f.
History: 1995 a. 771997 a. 2051999 a. 92005 a. 344 History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007
a. 97
938.07 Additional sources of court services. If the

09 Representation of the interests of the public.
interests ofthe public shall be represented in proceedings
nderthis chapter as follows:

countyboardof supervisors has complied witr988.06 the court 938.
may obtain supplementary services for investigating cases a
providing supervision of cases from one or more of the followin

sources: (1) DeLINQUENCY. By the district attorngeyn any matter under
(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request s.938.12 o ) .
the services of a child welfare agency licensed undé8 $0in (2) CiviL Law vioLaTION. By thedistrict attorney orif desig

accordancewith procedures establishdsy that agency The natedby the county board of supervisors, by the corporation-coun
agencyshall receive no compensatitar these services but maysel, in any matter concerning a civil _IaW V|ol_at|on under s.
be reimbursed out of funds made available to the court for tRg8-125 If the county board transfers this authoritptdrom the

actualand necessary expenses incurred in the performanceSfrict attorney on or after Mayl1 1990,the board may do so
dutiesfor the court. y exp P only if the action is déctive on September 1 of add—-numbered

(3) COUNTY DEPARTMENT IN POPULOUSCOUNTIES. I counties yearand the board notifiethe department of administration of

havinga population of 500,000 or mot&e court may order the thatchange by January 1 of that year Lo
director of the county department to provide egeercy shelter . (3) MUNICIPAL ORDINANCE VIOLATION. By th.e.ﬁ'ty village, or
careservices to any juvenilwhose need for the services, either b \év_n attorn_e)II In any matter conc%rnlngggzac:llt\gSage, ortown
reasonof need of protection and services or delinqueisayeter rdinanceviolation, respectivelyunder s938. .
mined by the intake worker under 838.205 The courtmay (4) COUNTY ORDINANCE VIOLATION. By @& anappropriateper
authorizethe director to appoinhembers of the county depart SON designated by the county board of supervisors in any matter
mentto furnish emegency sheltecare services for the juvenile. CONCerninga county ordinance violation unde988.125
The emegency shelter care may be provided undéns.207 ~(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis

(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTALDIs-  (HCt attormey arif designated by the county boardsopervisors,
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG aguse 0¥ the corporation counsel, in any matter und&38.13 If the

services. Within the limits of available state and federal funds argPU"y boarf(tj tr?\;l]sfe;s tlhézguttﬁorgy to dor from the dl'St.r][Cttrf‘ttor

of county funds appropriated to match state funds, the court Ji itf)nr]isoéfzcg\r/e gg’ SéptemBergf a%aéddnlﬁom%%gé {/éar :nd

ordercounty departments established undéls42or51.437to by o :

providespecial treatment @are to a juvenile if special treatmen her:nargrnoltlfcl)efzstﬁgte %ear;artment of administration of that change

or care has been ordered unde338.34 (6)and if s.938.362 (4) y uary y . .

applies. (6) INTERSTATE COMPACT. By an appropriate persagesig
History: 1995 a. 772005 a. 3442011 a. 260s.81 natedby the county board of supervisors in any matter arising

unders.938.14

938.08 Duties of person furnishing services to court. History: 1995 a. 772005 a. 344

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser
vicesto the court under s838.06and 938.07 shall make any
investigationsand exercise any discretionary powers that t

938.10 Power of the judge to act as intake worker . The

I%Jtiesof the intake worker may bmEarried out by the judge at his

: ; : oo t her discretion, except that if a request to file a petition is made,

ggg%’i{]:)r’ed'g?ﬁé l;ﬁg'% c‘)’m’g%’; regggjnogggﬁ I'(g\éesitr'ggrt;ggg' e%’:g citation is issued, or a deferred prosecution agreement is entered
. P P X €ep into, the judge is disqualified fromarticipating further in the pro

cerningthe conduct and condition tie juvenile under the per

, e ~_ceedings.
son’ssupervision and shall report on the conduct and condition aﬁistor;;::] 1995 a. 771997 a. 802005 a. 344
the court directs.

(2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXxcept as

providedin sub.(3) and ss938.355 (6dpand938.534 (1)a person SUBCHAPTERIII
authorized to provide or providing intake or dispositional services
for the court under £38.0670r 938.06%has the power of police JURISDICTION

officersand deputy shefi only for the purpose daéking a juve
nile into physicalcustody when the juvenile comes voluntaiigy
sufferingfrom illness or injuryor is in immediate danger from his
or her surroundings and removedm the surroundings is neees
sary.

938.12 Jurisdiction over juveniles alleged to be delin -
quent. (1) IN GeNERAL. The court has exclusive jurisdiction,
exceptas provided in s938.17 938.18 and938.183 over any

juvenile 10 years of age or older wimalleged to be delinquent.
(3) CONDITIONS FORCERTAIN OTHERPERSONSTO TAKE JUVENILE

. . (2) SevENTEEN-YEAR-OLDS. If a petition alleging that a juve
INTO cusToDY. (a) In addition to the law enforcement authorlt)(uIe is delinquent is filed before the juvenile is 17 years of g,

undetrs%b.(Z), depallrt?nent person?el ?%sngﬁteddbyégi ggpatr ejuvenile becomes 17 years of age before admitting the facts of
mentand personnél ot an agenoyntracted with under ¥ the petition at the plea hearing or if the juvenile denieddhts,

(1) (b) 3.and designated by agreement betweemgeacy and the yyofqrean adjudication, the court retains jurisdiction over the case.
departmenhave the power of law enforcement authorities to take,iiory. 1995 a. 772005 a. 344
ajuvenile into physical custody under the following conditions: Thestate may not delay in clging a child in order to avoid juvenile cojutisdic-

1. Ifthey are in prompt pursuit of a juvenile who has run awwﬂbﬁﬁﬁiéigicnkgﬁwfkfg 6tZ15eZc‘:)7ur'j(l'f\wl;ﬁuiiz(iigzg)ﬁnder s. 48.12 (1) over a
from a juvenile correctional facility or a residential care center f@fiiqwho commitieca delinquent act before his 12th birthday but wasgehafter

childrenand youth. his 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981).

; i ; i ; ; Underthe facts of the case, the court retained jurisdiction to determine waiver
2 If the Juv.emle. has failed to return aquvemle correctional althoughthe juvenile turned 18 after the proceedings were commenced. In Interest
facility or a residential care center for children and youth after asWrpp 109 Ws. 2d 495326 N.w2d 741(1982).
authorizedabsence. A contempt of court allegation did repport a determination of delinquends
D) A ile who is taken int tod d b Interestof V.G. 111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983).
(b) Jl:lvem e W O_IS a ,en Into Cu.s ody un, .er. [oa)rmay e A prior adult proceeding that litigated the question of the resporceye’collater
returneddirectly to thguvenile correctional facility or residential ally estopped the state from relitigating the same question in juvenile court, and the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06
https://docs.legis.wisconsin.gov/document/statutes/2011/48.60
https://docs.legis.wisconsin.gov/document/statutes/2011/938.205
https://docs.legis.wisconsin.gov/document/statutes/2011/938.207
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.362(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2011/260
https://docs.legis.wisconsin.gov/document/acts/2011/260,%20s.%2081
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06
https://docs.legis.wisconsin.gov/document/statutes/2011/938.07
https://docs.legis.wisconsin.gov/document/statutes/2011/938.08(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.067
https://docs.legis.wisconsin.gov/document/statutes/2011/938.069
https://docs.legis.wisconsin.gov/document/statutes/2011/938.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(1)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(1)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.08(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/938.125
https://docs.legis.wisconsin.gov/document/statutes/2011/938.125
https://docs.legis.wisconsin.gov/document/statutes/2011/938.125
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13
https://docs.legis.wisconsin.gov/document/statutes/2011/938.14
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2011/938.17
https://docs.legis.wisconsin.gov/document/statutes/2011/938.18
https://docs.legis.wisconsin.gov/document/statutes/2011/938.183
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/courts/74%20Wis.%202d%20675
https://docs.legis.wisconsin.gov/document/courts/247%20N.W.2d%20495
https://docs.legis.wisconsin.gov/document/courts/100%20Wis.%202d%20363
https://docs.legis.wisconsin.gov/document/courts/302%20N.W.2d%2064
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20495
https://docs.legis.wisconsin.gov/document/courts/326%20N.W.2d%20741
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20647
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20632

938.12 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. Database 10

juvenilecourt had subject matter jurisdiction of ttmse. In Interestof HN.I25  allegedto be delinquent or in need of protection or services is
Wis. 2d 242371 N.W2d 395(Ct. App. 1985). . ___ beforethe court anéppears to have a developmental disability or

Juvenilecourt proceedings are commencedier sub. (2) upon filing the petition. . .
The child need not appear in juvenile court before reachinglader the court to  Mentalillness or to be drug dependent orfetihg from alcohol

retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990). ism, the court may proceed under 8.or 55.

Whena juvenile turns 18 during the pendency of proceedings, thediliagvaiver _
petition prior to a plea hearing is not required for wawgjurisdiction under sub. (2). (2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA
In Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990). TIENT FACILITIES. Any voluntary or involuntary admissions, place

_ Theage of the defendant at the time of gitey determines juvenile coyjurisdic ~ ments,or commitment®f a juvenile made in or to an inpatient
tion fggjg'ﬁg’j tn‘f\/\jizeéei‘gggg%%‘i at the time of thefefise. State.\Annola,168  facility, as definedn s.51.01 (10) other than a commitment under
Wisconsincourts have jurisdiction over resident juveniles alleged to be delinque$n9,38'34 (6) (am)are govemed by cblor5S.
becausehey violated another stasecriminal laws. 70 AttyGen. 143. History: 1995 a. 772005 a. 344
Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. o .
NOTE: The above annotations cite t@. 48.12, the pedecessor statute tos. 938.14 Jurisdiction  over interstate compact pro-
gsg.éze.fendant is not entitled & evidentiary hearing as a matter of right whenev (r:eedings' The court has exclusive jurisdiction over proceedings
thereis a mere allegation that the state intentionally “manipulated the systemsi*!@d(:)rthe Interstate Compact on Juveniles undé38.991and

avoid juvenile court jurisdiction. The standard for determining when a hearir@ver proceedings under the Interstate Compact for Juveniles
shouldbe granted is articulated. Statd/glez,224 Ws. 2d 1589 N.W2d 9(1999), unders. 938.999
96-2430 ] X -
The state does not have jurisdiction over delinquent acts committed by Menomine&!iStory: 1995 a. 772005 a. 234
tribal memberswithin reservation boundaries, but does have jurisdiction over acts . .
committedoff the reservation. StateEImer J.K224 Ws. 2d 372591 N.w2d 176  938.15 Jurisdiction of other courts to determine legal

(Ct. App. 1999) 98-2067 custody. Exceptas provided in £938.028 (3) nothing in this
o . . chapterdeprivesanother court of the right to determine the legal

938.125 Jurisdiction over juveniles alleged to  have o siodyof a juvenile by habeas corpus or to determine the legal

violated civil laws or ordinances. - The court has exclusive ¢stodyor guardianship of a juvenile if the legal custody or guard

jurisdiction over a juvenile alleged to have violated a law punisiyshipis incidental to the determination of an action pending in

ableby forfeiture or a countyown, or other municipal ordinance,ipat court. Except as provided in®38.028 (3)the jurisdiction

exceptas follows: of the court assigned txercise jurisdiction under this chapter
(1) As provided under €£38.17 andch.48is paramount in all cases involving juveniles alleged to
(2) Thecourt has exclusive jurisdiction over a juvenile allegecomewithin the provisions of s€38.12t0 938.14

to have violated an ordinance enacted undé&i8.163 (2)only History: 1995 a. 772005 a. 3442009 a. 94

if evidence is provided by the school attendanéeefthat the o ) . .

activities under s118.16 (5)have been completed or were nof38.17 Jurisdiction over traffic, boating, ~snowmobile,

requiredto be completed as provided inl$8.16 (5m) all-terrain vehicle, and utility terrain vehicle violations
History: 1995 a. 771997 a. 35239 2005 a. 344 and over civil law and ordinance  violations. (1) TRAFFIC,
BOATING, SNOWMOBILE, ALL-TERRAIN VEHICLE, AND UTILITY TER-
938.13 Jurisdiction over juveniles alleged to be in RAIN VEHICLE VIOLATIONS. Except for violations of s842.06 (2)

need of protection or services.  Except as provided in s. and344.48 (1) and violations 06s.30.67 (1)and346.67 (1when
938.028(3), the court has exclusive original jurisdiction over zleathor injury occurs, courts of criminal and civil jurisdiction
juvenilealleged to be in need of protection or services wbizh have exclusive jurisdiction in proceedings against juveniles 16
beordered by the court if any of the following conditi@pplies: Yyears of age or older for violations 0f23.33 of s5.30.50t0

(4) UNCONTROLLABLE. The juveniles parent or guardian signs30:80 of chs:341t0 351, and of trafic regulations, as defined in
the petition requesting jurisdictionnder this subsection and is$:, 34°:2Q and nonmoving trét violations, as defined irs.
unableor needs assistance to control the juvenile. 345.28(1). A juvenile chaged with atraffic, boating, snowmo

6) H E i ided bile, all-terrain vehicle, or utility terrain vehiclefefse in a court
(6) HABITUALLY TRUANT FROM SCHOOL. Except as provided i criming or civil jurisdiction shall be treated as an adult before

unders.938.17 (2) the juvenile is habitually truant from SChOOIthetriaI of the ; ; ; ;
> - . . proceeding except that the juvenile may be held in
andevidencds provided by the school attendanckcef that the Eecurecustody only in a juvenileletention facility A juvenile

activjtie(jstunbder 5'11?'3%(5)'13"9. gegr.‘ r&:;yféetgd Oor Were notqnyictedof a trafic, boating, snowmobile, all-terrain vehicle, or
requiredto be completed as provided | 16 (5m) utility terrain vehicle dénse ina court of criminal or civil juris

(6m) ScrooL bropouT. The juvenile is @chool dropout, as diction shall be treated as an adult for sentencing purposes except
definedin s.118.153 (1) (b.) asfollows:

(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu  (a) The courmay disregard any minimum period of incareera
ally truant from home and either the juvenile, a parent or guardigBn specified for the éénse.
or a relative in whose home the juvenile resides signs the petitiony ¢ the court orders the juvenile to serve a period of incar
requestingjurisdiction and attests in court that reconciliatioR arationof lessthan 6 months, the juvenile may serve that period
effortshave been attempted and have failed. of incarceration only in a juvenile detention facility

(12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10 (¢) |t the court of civil or criminal jurisdiction orders the juve
yearsof age and has committed a delinquent act. nile to serve a period of incarceration of 6 months or more, that

(14) NoT RESPONSIBLEOR NOT COMPETENT. The juvenile has court shall petition the court assigned to exercise jurisdiction
beendetermined, under 838.30 (5) (c)to be not responsible for underthis chapter and c8 to order one or more of thitsposi
adelinquent act by reason wiental disease or defect or has beefions under $938.34 including placementf the juvenile in a
determinedunder s938.30 (5) (d)to be not competent to pro juvenile correctional facility or a secured residential care center
ceed. for children and youth, if appropriate.

Sub. (5) specifically requires that the school atendaritmoprovideevidence  (2) CIVIL LAW AND ORDINANCE VIOLATIONS. (a) Concurrent

thatthe activities under s18.16 (5) havébeen completed or were not required dugmunicipaland juvenile courjurisdiction; odinance violations.
to an exception under s18.16 (5m). Sub. (6) does not state that a protective servicgs Except as provided in subtin. and sub(1), municipal courts

orderrequires a school attendancéaefr to provide evidence that all of the require PR ; : f
mentsunder s. 18.16 were met. Richland County Health &hgman Services.v haveconcurrent jurisdiction with the court assigned to exercise

BrandonL. Y. 2008 WI App 73312 Ws. 2d 406753 N.W2d 529 07-0834 jurisdiction under this chapter and o#8 in proceedings against
juveniles12 years of age or over for violations of coutdyn, or
938.135 Referral of juveniles to proceedings under ch. othermunicipal ordinances. If evidence is provided by the school

51 or 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-  attendancefficer that the activities under $18.16 (5)have been
TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile completedor were not required to be completed as provided in s.
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118.16 (5m) the municipal court specified in sultimayexer a juvenile isbefore the court assigned to exercise jurisdiction
cisejurisdiction in proceedings against a juvenile fafi@dation underthis chapter and cd8 upon a citation alleging that the juve
of an ordinance enactathder s.118.163 (2)regardless of the nile violated a civil law or municipal ordinance, the procedures
juvenile’s age and regardless of whether the court assignedsfecifiedin s.938.237apply If a citation is issued to a juvenile,
exercisgurisdiction under this chapter and di.has jurisdiction theissuing agency shall notify the juvendgiarent, guardiamand
unders.938.13 (6) legal custodian within 7 days. The agency issuing a citation to a

1m. Except as provided in sufl), municipal courts have juvenilewho is 12 to 1years of age for a violation of 525.07
exclusivejurisdiction in proceedings against juveniles 12 years &) (8)or(b), 125.085 (3) (1)125.09 (2)961.573 (2)961.574(2),
ageor over for violationsf municipal ordinances enacted unde®r961.575 (2)or an ordinance conforming to one of those statutes
ch.349that are in conformity with ch841t0349. When ajuve shallsend a copy to a@ntake worker under 838.24for informa
nile 12 years of age or over is alleged to haetated a municipal tional purposes only
ordinanceenacted under cl849that is in conformity with chs.  (cg) Summons jcedures.After a citation is issued, unless the
34110349, the juvenile may be issued a citation directing the-juvguvenile and his or her parent, guardian, and legal custodian vol
nile to appear in municipalourt or make a deposit or stipulationuntarily appearthe municipal court may issue a summons requir
anddeposit in lieu of appearance ibthere is no municipal court ing the parent, guardian, or legal custodian of the juvenile to
in the municipality that enacted the ordinance, the juvenile magpeampersonally at any hearing involving the juvenile anthef
beissued a citatioor referred to intake as provided in.gh). If  court so orders, to bring the juvenile before the court at a time and
a municipal court finds that a juvenile has violated a municipplacestated. Sectiof38.273governs the service of a summons
ordinanceenacted under cl349that is in conformity with chs. underthis paragraph, except that the expense of service or publi
34110349, the court shall enter any of the dispositional orders pemationof a summons and of the travelling expensesfeesl of a
mitted under s938.343that are authorized under sB) (cm)  personsummoned alloweth ch. 885 shall be a chge on the

2. a. In this subdivision, “administratic@nter” means the municipality of the court issuing the summonien approved by
main administrative dfces of a school district. the court. If any person summoned under this paragraph fails

b. The municipal courthat may exercise jurisdiction underWithout reasonable cause to appé® or she may be proceeded
subd.1. is the municipal court that is located in the same muni@gainstfor contempt of court under #85.06 If a summons can
pality asthe administrative center of the school district in whicjOt be servear if the person served fails to obey the summons or

the juvenile is enrolled, if that municipality has adoptecmti ! it appearso the court that the service will be ifegftual, a capias
nance under €18.163 may be issued for the juvenile and for the parent, guardian, or legal

c. If the municipality specified under suba. b. has not custodian. L . . . L
adoptedan ordinanceinder s118.163 the municipal court that  (cm) Authorization for dispositions and sanction city, vil-
may exercise jurisdiction under sulid.is the municipal court that [2ge,or town may adopt an ordinance or bylaw specifying which
is located in the municipality where the school in which the-juv&f the dispositions under s338.343and938.344and sanctions
nile is enrolled is located, if that municipality has adopted an ordinders.938.355 (6) (dand(6m) the municipal court of that city
nanceunder s118.163 village, or town is authorized to impose or to petition the court

d. If the municipality specified under suti.b.orc. has not assignedo exercise jurisdictionnder this chapter and oi to

adoptedan ordinanceinder s118.163 the municipal court that impose. The use by the court of those dispositions and sanctions

iy et sdton ner s e s cou i = S 000 e v oo T
is located in the municipality where the juvenile reside#; ) ¢ ' ! yolat! Iy~ '
municipality has adopted an ordinance undetis). 163 Stherthan an ordinance enacted ndetis 163or an ordinance
10 have viorated mmunicipal ordinance. one of the following mayiatconforms to s125.07 (4) (apr (b), 126.085 (3) (8)125.09
OCCUT: ’ (2),961.573 (2)961.574 (2)or961.575 (2)the court shall enter
Thei i be | d a citation directing the i ny of the dispositional orders permitted unde938.343that are

a. The juveniie may be ISsued a citation directing the JUVenif i, izedunder paricm). If a juvenile fails to pay the forfeiture
to appear in municipal court or make a deposit or stipulation hosedby the municipal court, the court may neipose a jail
depositin lieu of appearance. S ) sentencédut may suspend any license issued unde2@for not

b. The juvenile may be issued a citation directing the juveniigssthan 30 days nor more than 5 years, or suspend the jusenile’

to appeaiin the court assigned to exercise jurisdiction under thigeratingprivilege, as defined in 840.01 (40)for not more than
chapterandch.48 or make a deposit or stipulation and deposit if'years.

lieu of appearance as provided |r938.2_37 L 2. If a court suspends a license or privilege under supthe

c. The juvenile may be referred to intake fatetermination courtshall immediately take possession of the applicable license
yvhether_a petltlonshquld be filed in the court assigned to exercisgissued under cl29 or. if the license is issued under 643 the
jurisdiction under this chapter and o8 under s938.125 court may take possession of, and if possession is taken, shall

(b) Juvenile court jurisdiction; civil law and dinance viola  destroythe license. The court shall forward to the departrhent
tions. When a juvenile 12 years of age or older is alleged to hagsuedthe license thaotice of suspension stating that the suspen
violateda civil law punishabléy a forfeiture or to have violated sionis for failure to pay a forfeiture imposed the court, together
a municipal ordinance buthere is no municipal court in thewith any license issueahder ch29 of which the court takes pos
municipality, one of the following may occur: session. If the forfeiture is paid during the period of suspension,

1. The juvenile may be issued a citation directing the juvenilke court shall immediatelyotify the department, which shall
to appeaiin the court assigned to exercise jurisdiction under thisen,if the license is issued undein. 29, return the license to the
chapterandch.48 or make a deposit or stipulation and deposit iperson.
lieu of appearance as provided ir888.237 (e) Disposition; alcohol and drug dinance violations.If a

2. The juvenile may be referred to intake for a determinationunicipal court finds that a juvenile violatea municipal ordi
whethera petition under 938.125shouldbe filed in the court nancethat conforms to s125.07 (4) (ar (b), 125.085 (3) (h)
assignedo exercise jurisdiction under this chapter anddéh.  125.09(2),961.573 (2)961.574 (2)or961.575 (2)the court shall

(c) Citation pocedures.The citation procedures described irfgntera dispositional order under 838.344that is authorized
ch. 800 govern proceedings involvingiveniles in municipal underpat (cm).
court, except that this chapter governs the taking and holding of (f) Notice to victims.If the act the juvenile committedsulted
ajuvenile in custody and pdcg) governs the issuing of a sum in personal injury odamage to or loss of the property of angther
monsto the juveniles parent, guardian, or legal custodian. Whethe municipal court shall, to the extent possible, provide each
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known victim of the act with the information contained in the38.355(6m) (a) 1g. The municipal court may also petition the
noticerequired under £38.346 courtassigned to exercise jurisdiction under this chapter and ch.
(g) Disposition; truancyor school dopout odinance viola 48 to impose on th@ivenile the sanction specified in%38.355
tions. If the municipal court finds that a juvenile violated a munid6m) (&) 1g, if authorized under pafcm). A sanction may be
ipal ordinance enacted underl48.163 (1m)it shallenter a dis imposedunder this subdivision only if at the time of judgment the
positionalorder under 938.342 (1d) If a municipal court finds courtexplained theconditions to the juvenile and informed the
thata juvenile violated a municipal ordinance enacted underjgvenile of the possible sanctions unde®88.355(6m) (a)that
118.163(2), it shall enter a dispositional order unde938.342 areauthorized under pgcm) for a violation or if before the viola
(1g), and may enter a dispositional order und&€38.342 (1m) tion the juvenile has acknowledged in writing that he or she has
(a), that is consistent with the municipal ordinance. If a municipegad,or has had read to him or hévose conditions and possible
courtfinds that a juvenile violated a municipal ordinaecacted sanctionsand that he or shenderstands those conditions and-pos
unders.118.163 (2m)it shall enter a dispositionatder under s. Sible sanctions.
938.342(2) that is consistent with the municipal ordinance. 3g. A motion requesting the municipal court to impose or

(h) Sanctions; dispositionairder violations generally1. If Ppetitionfor a sanction may be brought by the person or agency pri
a juvenile who has violated a municipal ordinance, otherahanmarily responsible for the provision of dispositional services, the
ordinanceenacted under 418.163 (1m)or (2), violates a condi Municipal attorney or the court that entered the dispositional
tion of his or her dispositional ordethe municipal court may order. If the court initiates the motion, that court may not hold a
imposeon the juvenile any of theanctions specified in 838.355 hearingon the motion. Notice of the motion shall be given to the
(6) (d) 2.to5. that are authorized under p@m) except for moni juvenileand the juvenile parent, guardian, or legal custodian.
toring by an electronic monitoring system. The municipal court 4. Before imposing any sanction, the court shall hold a hear
may also petition the court assigned to exercise jurisdiction undeg, at which the juvenile may present evidence. Except as pro
this chapter and cl8 to impose on the juvenile the sanctipee videdin s.901.05 neither common law nor statutory rules of evi
ified in 5.938.355 (6) (d) 1lor home detention with monitorify denceare binding at a hearing under this subdivision.

anelectronic monitoring system as specified i838.355 (6) (d) 4m. If the court assigned to exercise jurisdiction under this
3., if authorized under pafcm). A sanctionmay be imposed chapterandch. 48 imposes the sanction specified ir988.355
underthis subdivision only if at théme of judgment the court (6m) (a) 1g, on a petition described in sul&m.,, that court shall
explainedthe conditions to the juvenile and informed jineenile  grderthe municipality of the municipal court that filed the petition
of the possible sanctions unde®88.355 (6) (d}hat are autho o pay to the county the cost of providing the sanciioposed
rizedunder par(cm) for a violation or if before the violation the unders.938.355 (6m) (a) 1g.

juvenile has acknowledgeith writing that he or she has read, or (3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),

hashad read to him or hethose conditions and possible sanctiong, ,tsof criminal or civil jurisdiction have exclusive jurisdiction

?ndthat he oshe understands those conditions and possible Salicroceedings against juveniles undet&z.32or under a local
ions.

) ) o ) ordinancestrictly conforming to s167.32 A juvenile convicted
2. A motion requesting the municipal court to impose oF peif a violation under s167.32or under a local ordinanarictly

tion for a sanction may be brought by the person or agency primgsnformingto s.167.32shall be treated as an adult for sentencing
ily responsible for the provision of dispositional services, thfirposes.

municipal attorney or the court that entered the dispositional History: 1995 a. 77352, 448 1997 a. 205239, 258 1999 a. 92001 a. 162005

order. If the court initiates the motion, that court may not hold 190 344 2007 a. 972009 a. 103208

hearingon the motion. Notice of the motion shall be given to the o o ) )

juvenile and the juvenils parent, guardian, or legal custodian. 938.18 Jurisdiction for criminal proceedings for juve -
3. Before imposing any sanction, the court shall hold ahe&leS 14 or older; waiver hearing. (1) WAIVER OF JUVENILE

ing, at which the juvenile may present evidence. Except as pf@URT JURISDICTION; CONDITIONS FOR. Subject to s938.183 a

videdin s.901.05 neither common law nor statutory rules of-eviP€tition requesting the court to waive its jurisdiction untés
denceare binding at a hearing under this subdivision. chapter may be filedf the juvenile meets any of the following

. R . conditions:
4. If the court assigned to exercise jurisdiction unités

; : Py The juvenile is alleged to have violate®40.03 940.06
chapterand ch48 imposes the sanction specified i938.355 (6) (@) J 9
(d) 1. or home detention with monitoring lan electronic moni 940.225(1) or (2), 940.305 940.3] 943.10 (2) 943.32 (2)

toring systemas specified in ©38.355 (6) (d) 3.0n a petition 943:870r961.41 (1)on or after the juvenile’14th birthday
describedn subd.1., that court shalbrder the municipality of the ~ (b) The juvenile is alleged to have committed a violation on or
municipal court that filed the petition to pay to the county the caafterthe juveniles 14th birthday at the request of or for the benefit
of providing the sanction imposed unde®38.355 (6) (d) 1or ©f a criminal gang, as defined in%39.22 (9) that would consti
3. tutea felony under ch©39t09480r961 if committed by an adult.

() Sanctions; truancy or schoolaout dispositional ater (c) The juvenile is alleged to have violated any state criminal
violations. 1. If a juvenile who has violated a municipal ordinand@w on or after the juvenile’15th birthday
enactedunder s118.163 (1m)violates a condition of his or her  (2) PemiTion. The petition for waiver ofurisdiction may be
dispositionalorder the municipal court may impose on the juvefiled by the district attorney dhe juvenile or may be initiated by
nile any of the sanctions specified i©88.355 (6m) (ag)A sane thecourt and shall contain a brief statement of the facts supporting
tion may be imposed under this subdivision only if at the time tife request for waiverThe petition for waiver of jurisdiction shall
judgmentthe courtexplained the conditions to the juvenile andbe accompanied by or filed after the filing of a petitalfeging
informedthejuvenile of those possible sanctions or if before thgelinquencyand shall be filed prior to the pleaaring, except that
violation the juvenile has acknowledgedvimiting that he or she if the juvenile denies the facts of the petition and becomgedrs
has read, or has had read to him or ti@se conditions and pos of age before an adjudication, the petition for waiver of jurisdic
sible sanctions and that he or she understands those conditionstamdmay be filed at any time prior to thaejudication. If the court
possiblesanctions. initiates the petitiorfor waiver of jurisdiction, the judge shall dis

2m. If a juvenile who has violated a municipaidinance qualify himself or herself from any future proceedingsthe case.
enactedunder s118.163 (2)violatesa condition of his or her dis (2m) AGENCYREPORT. The court may designate an agemsy
positionalordet the municipal court may impose on the juvenilelefinedin s.938.38 (1) (a)to submit a repodnalyzing the criteria
any of the sanctionspecified in s938.355 (6m) (adhat are autho specifiedin sub(5). The agency shall file the report with the court
rized under par(cm) except for the sanctiospecified in s. andthe court shall cause copies of the report to be givémeto
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juvenile, any parentguardian or legal custodian of the juvenile (6) DecisioNoNWAIVER. After considering the criteria under
andcounsel at least 3 days before the hearing. The court may elf.(5), the coursshall state its finding with respect to the criteria
on facts stated in the report in making its findings with resgmecton the record, and, if the court determines on the record that there

the criteria under sul(5). is clear and convincing evidence that it is contrary to the best inter
(3) RIGHTSOFJUVENILE. All of the following apply at a waiver €stsof the juvenile or of the public to hear the case, the court shall
hearingunder this section: enteran order waiving jurisdiction and referring the matter to the

o district attorney for appropriate proceedings in the court of erimi

noticeof the time, place, and purpose of the hearing shall be gi Jur'Sd'C.t'on.' After '_[he)rder the court of criminal jurisdiction

to the juvenile, any parent, guardianJegal custodian, and coun asexclusive jurisdiction. . .

selat least 3 days prior to tiearing. The notice shall contain a, (7) JUVENILE wHO ABsconps. If the juvenile absconds and
statemenbf the requirements of 838.29 (2)with regard to sub doesnot appear at theaiver hearing, the court may proceed with
stitution of the judge. If parents entitled to notice have the sarfi¢ waiver hearing as provided in sub) to (6) in thejuvenile’s
addressnotice to one constitutes notice to the atf@ounsel for absence.If the waiver is granted, the juvenile may contest that
the juvenile shall have access to the social recordscaner Waiverwhen the juvenile is apprehended by showing the court of
reportsunder $938.293 criminal jurisdiction good cause for his or her failure to appear

(b) The juvenile has the right to present testimony on his or Ig#he court of criminal jurisdiction finds good cause for the juve

own behalf including expert testimony and has the right to cros§6e s failure toappearthat court shall transfer jurisdiction to the

examinewitnesses. 48 for the purpose of holding the waiver hearing.

(c) The juvenile does not have the right to a.jury (8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is
(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETF  granted the juvenile, if held irsecure custogghall be transferred
TION. (@) The court shall determine whether the matter has-proggean appropriate €iter or adult facility and shall be eligible for
cutive merit before proceeding tetermine if it should waive pajlin accordance with ch868 and9609.
jurisdiction. If the court determines that the matter does not have(g) CRIMINAL CHARGE. If waiver is granted, sulfl) does not

prosecutivemerit, the court shall deny the petition for waiver o qyrict the authority of the district attorney to gieathe ofense

~(b) If a petition for waiver of jurisdiction is contested, the dishe or she deems is appropriate and does not restrict the authority
trict attorney shalpresent relevant testimony and the court, afteff any court or juro convict the juvenile in regard to anyesfse.
taking that testimony and considering other relevant evidenceuistory: 1995 a. 77352, 448 1997 a. 352005 a. 212344 2007 a. 97
shallbase its decision whether to waive jurisdiction on the criteriasince juveniles receive the same Miranda warnings as adults, a confession made
specifiedin sub.(5) by a juvenile during custodial interrogation priora waiver into adult court was

o . oo . admissiblen later adult proceedingsheriault v State 66 Ws. 2d 33223 N.w2d
(c) If a petition for waiver of jurisdiction is uncontested, th@50(1974).

courtshall inquire into the capacity of the juvenile to knowingly Thestate may not delay ctging a child in order to avoid juvenile court jurisdic

. . . . : tion. State vBecker74 Ws. 2d 675247 N.W2d 495(1976).
!ntelh.ge.ntly and VOIunta}nly d_e(_:lde not to Cc_)n_tﬂbe waiver of An order waiving jurisdiction over a juvenile is appealable under s. 8(8)03
jurisdiction. If the court is satisfied th#te decision not to contest a E. v. Green Lake County Cit.94 Ws. 2d 98 288 N.W2d 125(1980).

the waiver of jurisdiction is knowinglyntelligently and voluntar A motion to suppress evidence ongjneund of inadmissibility at trial is premature
||y madel no testlmony need be taken and the Courtl after CGns'q?gnbrought at a waiver hearing. In Interest of D.BELOL Ws. 2d 193304 N.W2d

: e . o o 133 (Ct. App. 1981).
ing the petition for waiver of jurisdiction and other relevant evi Eventhough a juvenile does not contest waigeb. (5) requires the state to present

dencein the record before the court, shall base its decisi@stimonyon the issue of waiverThe determination of prosecutive merit under sub.

whetherto waive jurisdiction on the criteria Speciﬂed in S(ﬁ). (4) is discussed. In Interest ofRIB.109 Wis. 2d 179325 N.W2d 329(1982).

. . An involuntary confession, if reliable and trustworthyay be used to determine
(5) CrITERIA FORWAIVER. If prosecutive merit is found, the prosecutivemerit; it would not bedmissible at trial. I a juvenile does not meet the

courtshall base its decision whether to waive jurisdiction on tHwerdenof showing unreliability of the confession, no evidentiaegring is required.
following criteria: In Interest of J.G119 Ws. 2d 748350 N.W2d 668(1984).
o . L . . In certain contested cases, the stagy establish prosecutive merit on the basis
_ (@) The person_allty of the juvenile, mcludl_ng whe_ther t_he-Juve.f reliable information provided in delinquency and waiver petitions alominter
nile has a mental iliness or developmental disapiligjuveniles ~ estof PA.K. 119 Ws. 2d 871350 N.w2d 677(1984).

. ; ; o) i Thetrial court did not abuse its discretion in declining to convene in camera pro
physicaland mental maturifyand the juvenile pattern of living, ceedingdo determine whether the state had complied with discovery olddrger

prior treatment historyand apparent potential for responding t@stof G.B.K. 126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985).
future treatment. A waiver petition undesub. (2) that referred only to facts of the underlyinggear

) o . t _ icisat. Inl fIAR.
(am) The prior record ofhe juvenile, including whether the 61‘2(71W;FOZdaﬁtgsztg%eﬁ_ﬁ%%”tz%dsfl%%eé)?“b (5) wasfieisat. Ininterest of J

court has previously waived its jurisdiction over the juvenile, The court may consider a waiver investigation report containing information not
whetherthe juvenile has been previously convicted following includedin a waiver petition. In Interest of S.N39 Wis. 2d 270407 N.W2d 562

. S f Ct. App. 1987).
waiver of the courts jurisdiction or has been previously foun A juvenile court improperly denied a waiver baseche belief that the adult court

delinquentwhether such conviction atelinquency involved the wouid improperly sentence the juvenile. In Interest of CI42 Ws. 2d 763419
infliction of serious bodily injurythe juveniles motives and atti N.W.2d327(Ct. App. 1987).
tudes.and the juven"eg prior ofenses. If the state shows that delay in aiag an ofense committed by an adult defend
! " . ) ant while still a juvenile was not with manipulative intent, due process does not
(b) The type and seriousness of thie$e, includingvhether  requiredismissal. State. Wiontgomery148 Ws. 2d 593436 N.W2d 303(1989).
it was against persons or property and the extent to which it wadub.(9) permits the state to clgaran ofense related to a homicide after waiver

committedin a violent, aggressive, premeditated or willful man/ﬁ'\';%‘_’rfég’d)(_l) is completed. Stateiarow 154 Ws. 2d375 453 N.w2d 181(Ct.

ner. By pleading guilty to criminal chges, a defendant waives the right to challenge
(C) The adequacy and Sunab'“ty of facmt'es’ serv|cesmnd awaiver proceeding. StateKraemer156 Ws. 2d 761457 N.W2d 562 (Ct. App.

2 h ) > 1990).
ceduresavailable for treatment of the juvenMd protection of Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver

the public within the juvenile justice syst(sm,.and, Whell’e app“Caetition under s. 48.18 prior to a plea hearing is not required for waiver of jurisdiction
ble, the mental health system and the suitability of the juvenile f‘ggg;& 48.12 (2). Interest of K.A.B59 Ws. 2d 384464 N.W2d 106(Ct. App.

placementln the senogs;uvenlle Ofend.er program under s. Delinquencyand waiver petitions must both be filed to bring about a whiear
938.538 or the adult intensive sanctions program under ifg. The trial court may not proceed with a waiver hearing if the time limits under
301.048 s.48.25 for a delinquency petition are not complied with. In Interest of Michael J.L.
o . . . . 174 Wis. 2d 131496 N.W2d 758(Ct. App. 1993).
(d) The desirability of trial and disposition of the entirenge A hearing to determine whether the state improperly delayed fiimginal
in one court if the juvenile was allegedly associated in tlemeé chargedo avoid juvenile jurisdiction addresses a potential constitutional violation,

. : : . : : notthe courts subject matter jurisdiction, and is waived if not requested prior to the
with persons who will be chged with a crime in theourt of crim entryof a guilty plea. State $chroede224 Ws. 2d 706593 N.W2d 76(Ct. App.

inal jurisdiction. 1999),98-1420

(@) The juvenile shall be represented by counsetitt

urtassigned to exercise jurisdiction under this chapter and ch.
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Thedepartment has exclusive authority to detain and release a child who-has jigisdiction under this chapter and c#8, the juvenile is subject

latedconditions of probation imposed by a court of criminal jurisdiction. A child c ; i e ;
beheld in an adult section of a county Jall2 Atty. Gen. 104 the procedures and dispositions specified in sultko VI.

A person who commits a crime while under age 18, but igetaafter attaining (c) If the juvenile ifound to have committed a lessefeoke

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin
the chages was not the result of a deliberaferefto avoidjuvenile jurisdiction or Thanthe ofense alleQed under syti) () (am) (ar), (b) or(c) or

of prosecutorial negligence. BendlePercy481 F Supp. 8131979). is found to have committed thefefise alleged under su@) (ar),
Juvenilewaiver statute; delegation of legislative power to judicidgkas, 1973 but not the ofense under Subl) (a)or (am) to which the Cﬂ?nS_e
WLR 259. allegedunder sub(1) (ar)is joined, and if any of the following

Wisconsin’snew juvenile waiver statute: when should we wave goodbye te iUVeonditionsappIies, the court of criminal jurisdiction shall, in lieu
nile court protections? 1979 WLR 190. of convicting the juvenile, adjudge the juvenile to be delinquent

NOTE: The above annotations cite t@. 48.18, the pedecessor statute to s. X g . J oL J L .g . J a
938.18. andimpose a disposition specified in938.34

Sub.(2) allows waiver into adult court in certain cases although the conditions P i Fmi i
sub.(1) are not metWhen a person becomes 17 years old and adjudication has a(cl)g: 1 E_xcept as pI’OYIded_In sulgl, the (_:ourt of criminal Juris
beenaccomplished because of of some unlawful action by the person, waiver ifgtion finds that the juvenile has committed a lesstamse or a
g%"t\lcs\l/lrzt 5543%8‘)825% Interest of Pabla?RO0 WI App 242239 Ws. 2d 479 joined offense that is not a violation of $40.20 (1)or (2m) or

After the filing of a criminal complaint and the criminal cosissumption of juris 946.43under the cwc_umstances described in $11b(a) that is
diction, so long as theriminal court retains jurisdiction the juvenile court may no10t an attempt to violate Q‘}O-Ol Unqer t_he circumstances
reconsideits waiver order under sub. (6). The juvenile coetains jurisdiction and describedn sub.(1) (am) that is not a violation of £40.020r
may reconsider its waiver order until a criminal complaint is filed. A juvemids i i i
seekreviewof a waiver order after commencement of criminal proceedings by se: 40'.05under the Clrcums.tances descnbe.d in :éﬂj})(am) and .
ing an interlocutory appeal or by filing a motion asking the criminal court to-relithatis not an Cﬁense for which the court aSSIgned to exercise-juris
quishjurisdiction. State.Wairin M. 2002 WI 96255 Wis. 2d 137647 N.W2d 208  diction under this chapter and o8 may waive its Jur|sd|ct|on

01-0656 i ;
Thereis no bright-line rule precluding an agency that ursdéxr (2m) is a prepar overthe Juvemle under €38.18

ing wgallivfer investigatio? report fror«tn]ommunicatingn;d}i!rectly with %he state or tpe 2. Except as provided in sukl, the court of criminal juris
nformationfor & waNEReLLgAton report i the mannar it deems most beneficiicion finds that the juvenile has committed a lessemske or a
to the circuit court. Howeveit may be a better practice fitte agency to invite both Joined offense that is a violation 6f940.20 (1)or (2m)or946.43
parties,or neither partyto participate. State Wyler T. 2012 WI152341Ws.2d1  underthe circumstances described in gdb.(a), that is an attempt
814N.W.2d 19210-0784 to violate 5.940.01under the circumstances described in 6Lip.
(am), that is a violation of 940.02o0r 940.05under the circum
stanceslescribed in sulfl) (am) or thatis an ofense for which
the court assigned to exercise jurisdiction unitiés chapter and
A - SATSOR. 48 L ch.48 may waive its jurisdiction over the juveniieder s938.18
nal jurisdiction have exclusive original jurisdiction overdlthe  anqthe court of criminal jurisdiction, afteonsidering the criteria
following: o _ specifiedin s.938.18(5), determines that the juvenile has proved
(a) Ajuvenilewho has been adjudicated delinquent and whsy clear and convincing evidence that it would béhimbest inter
is alleged to have violated 40.20 (1)or 946.43while placed in estsof the juvenile and of the public to adjudge the juvenile to be
ajuvenile correctional facilitya juvenile detention facilifyor a  delinquentand impose a disposition specified i1938.34
securedresidential care centéor children and youth orwho has 3 For a juvenile who is alleged have attempted or cem
beenadjudicated delinquent and who is alleged to ltavemitted mitted a violation ofs.940.010r to have committed a violation of
aviolation of $.940.20 (2m) s.940.020r 940.050n or after the juvenils’15th birthdaythe
(am) A juvenile who is alleged to have attempted or committesburt of criminal jurisdiction finds that the juvenile has not
a violation of s.940.010or to have committed a violation of s.attemptedo commit a violation of £40.01or committed a viola
940.020r 940.050n or after the juvenile’10th birthday tion of 5.940.01,940.02 0r940.05 and the court of criminal juris
(ar) A juvenile specified ipar (a) or (am)who is alleged to diction, after considering the criteriznder s938.18 (5) deter
haveattempted or committed a violation of astate criminal law mines that the juvenile has proved by clear and convincing
in addition to the violation alleged under péa) or (am)if the evidencethatit would be in the best interests of the juvenile and
violation alleged under this paragraph and the violation alleg@fithe public to adjudgthe juvenile to be delinquent and impose
underpat (a) or (am) may be joined under 871.12 (1) adisposition under £38.34
(b) A juvenile who is alleged to have violated any state erimi (3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who
nal law if the juvenile has been convicted of a previous violatidh subject to a criminal penaltynder sub(1m) or s.938.183 (2)
following waiver of jurisdiction under €8.18 1993 stats., or s. 2003 stats., attains the age of 17 years, the department may place
938.18by the court assigned to exercise jurisdiction under tHfze juvenile in a state prison named ir862.01 except that the
chapterand ch48 or if thecourt assigned to exercise jurisdictiorlepartmentnay not place any person under the age of 18 years in
underthis chapteand ch48 has waived its jurisdiction over thethe correctional institution authorized in201.16 (1n) A juve-

juvenilefor a previous violation and criminal proceedinggteat  hile Who is subject to a criminal penalty under gdim) or under
previousviolation are still pending. $.938.183 (2) 2003 stats., for an act committed before Decem

(c) Ajuvenile who is alleged to have violated any state <-:rimti)er 31, 1999is eligible for pgrole _un_der 804.06 . )
nal law if the juvenile has been convicted of a previous violation (4) CHILD SUPPORT. If the juvenileis placed outside the juve
overwhich the court of criminal jurisdiction had original jurisdic Nile’s home under this section, the order shalitain a designa
tion underthis section or if proceedings on a previous violatiofon of the amount of support, if antp be paid by the juvenite
overwhich the court of criminal jurisdiction has original jurisdic Parentguardian or trustee, specifying thiaé support obligation

938.183 Original adult court jurisdiction for criminal
proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG
TIoN. Notwithstanding s€38.12 (1)and938.18 courts of crimi

tion under this section are still pending. beginson the date of the placement, or a refetwathe county
(1m) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand child sutpport agency under%9.53 (5)for establishment of child
support.

ing subchslV to VI, a juvenile described in sufd.) is subject to e !
@ U0 > > History: 1995 a. 77216, 352, 1997 a. 2735, 205, 252, 283 1999 a. 932; 2001
the procedures specified in cl#67t0979and the criminal penal 5. 1&520(%5 a 34;?20077 a_agy 2 a.2r 5252283 a.9

tiesfor the crime that the juvenile is alleged to have committedThereis no constitutionally protected right that a juvesileame not be released
exceptas follows: prior to a reversgvaiverhearing under s. 48.183 [now s. 938.183]. Staktazen,
. o . ) 198 Ws. 2d 554543 N.W2d 503(Ct. App. 1995)95-1379
(a) If the juvenile is under 15 years of age, the juvenile beay

heldin secure custody only in a juvenile detention facility or in th§3g.185 Venue. (1) PROCEEDINGS GENERALLY. Subject to
juvenile portion of a county jail. subs.(3) and (4), venue for any proceeding under 888.12

(b) If a court of criminal jurisdiction transfers jurisdiction938.125938.13938.135 and938.18may ben any of the follow
unders. 970.0320r 971.31 (13)to a court assigned to exerciseng:
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(@) The county where the juvenile resides. 938.19 Taking a juvenile into custody . (1) CRITERIA. A
(b) The county where the juvenile is present. juvenile may be taken into custody under any of the following:

(c) Inthe case of a violation of a state law @oanty town or (@) A warrant.
municipal ordinance, theounty where the violation occurred, (b) A capias issued by a court unde®38.28
exceptthat in thatcase the court of the county where the violation (¢) A court order if there is showingthat the welfare of the

occurredmay after thejuvenile is adjudged delinquent, transfeg,yenjle demandshat the juvenile be immediately removed from

the proceeding to the county where the juvenile resides fer digs or her present custadiThe order shall specify that the juvenile
position,if the court of the county of residence agrees to thattraps, held in custody under §38.207

fer.

(2) REVISION AND EXTENSION OF ORDERS. Venue for any pro
ceedingunder s938.3630r 938.365shall be in the county where . ) . .
the dispositional order was issued, unless the juveniedinty of 1. A capias or a warrant for the juvendeipprehension has
residence has changed, or the parent of the juvenile has residdifnissued in this state, or the juvenile is a fugitive fiostice.
adifferent county of this state for at least 6 months. In either case, 2. A capias or a warrant for the juvendieipprehension has
the court may upon amotion and for good cause shown, transfdeeenissued in another state.
the case, along with all appropriate records, to the county ef resi 3. The juvenile is committing or has committed an act which
denceof the juvenile or parent. is a violation of a state or federal criminal law

(3) Sex OFFENDERREGISTRYVIOLATIONS. Venue for a proceed 4. The juvenilehas run away from his or her parents, guardian
ing under $938.120r 938.13 (12)based on an alleged violationor legal or physical custodian.
of 5.301.45 (6) (apr (ag) may be in the juvenils’county of resi 5. The juvenile is sidéring from illness or injury or is in

dence at the time that the petition is filed. If the juvenile does ; ; ; froah
havea county of residence in this state at the time that the peti{?ﬁfifmedlatedanger from his or her surroundings and rem

is filed, or if the juveniles county of residence is unknown at the %ZeSLfFLoundlngﬁ |shnece§s|aryd diti ¢ dered
time that the petition is filed, venue for the proceeding may be in 9 The juvenile has violated a condition of court-ordere
any of the following counties: supervisionor aftercaresupervision administered by the depart
: . . . . - mentor a county department, a condition of the juvesifgace

to S(a%O/inXSCounty in which the juvenile has resided whilbject mentin a fype 2 juvenile correctional facility orpe 2 residen
: . . . . . - _tial care center for children and youth, or a condition of the

(b) The county in which the juvenile was adjudicated delin,yanjle’s participationin the intensive supervision program
quentor found not responsible by reason of mental disease|;nqers.938.534

Sﬁgeecrtsf.ogotﬁissex dense that requires the juvenile to register 7. Thejuvenile has violated the conditions of an order under

$.938.21 (4)or of an order for temporary physical custody issued
by an intake worker

8. The juvenile has violated a civil law or a local ordinance
punishableby a forfeiture, except that in that case the juvenile

; : : . hallbe released immediately undeP88.20 (2) (agpr as soon
1 or(g), any county in which the juvenile has been a stude .
i(n Qt’t)wig)stagg)or ths beetr%/employed orjcarrying wocation in this i'éreasonablly pOS.SIb.|e unders8.20 (2) (b)o. (9)-

state. 10. The juvenile is absent from school without an acceptable

(4) INDIAN JUVENILES. Venue for a proceeding unde©88.12 excuseunder 5118'15 . . )
or 938.13 (12)pased on an allegation that an Indian juvenile has (1Im) TRUANCY. A juvenile who is abserfitom school without
committeda delinquenact may not be in the county specified irtn acceptable excuse undefl$8.15may be taken into custody
sub.(1) (a) unless that county is specified in s(i.(b)or (c), if by an individual designated under148.16 (2m) (a)f the school
all of the following circumstances apply: attendanceofficer of the school district in which thvenile

(a) At the time of the alleged delinquent act the juvenile w5gSides,or the juveniles parent, guardian, or legalstodian,
underan order of a tribal court, other than a tribal court order relgauestshat the juvenile be taken into custodshe request shall
ing to adoption, physical placement or visitation with the juvesPecificallyidentify the juvenile.
nile’s parent, or permanent guardianship. (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN,

(b) At the time of the alleged delinquent act the juvenis NDIAN cusToDIAN. When a juvenile is taken into physical custody
physicallyoutside the boundaries of the reservatibthe Indian under this section, the person taking the juvenitecustody shall
tribe of the tribal court and anyff-reservation trust land of either immediatelyattempt to notify the parent, guardian, legal custo
that Indian tribe or a member of that Indian tribe as a direct condé@n, and Indian custodian of thevenile by the most practical
quenceof a tribal court order under péa), including a tribatourt mMeans.The person taking the juvenile into custody shall continue
orderplacing the juvenile in the home of a relative of the juveniguch attempt until the parent, guardian, legal custodian, and
who on or after the date of the tribal court order resides physicaiiigian custodian of the juvenile are notified, the juvenile is
outsidethe boundaries of a reservation anf-fservatiortrust  deliveredto an intake workeunder s.938.20 (3) whichever

(d) Circumstances in which a law enforcemefitef believes
onreasonable grounds that any of the following conditexists:

(c) If the juvenile is required to register undeB@1.45 (1g)
(dt), the county in which the juvenile wésund to be a sexually
violent person under cB30.

(d) If the juvenile is required to register only unde3®1.45

land. occursfirst. If the juvenile is delivered to the intake worker before
(c) A petition relating to the delinquent act has been filed intde parent, guardian, legal custodian, and Indian custodian are
tribal court that has jurisdiction over the juvenile. notified, the intake workeror another person at his or her direc
History: 1995 a. 77352, 440, 1999 a. 892003 a284 2005 a. 3442009 a. 94  tion, shall continue the attempt totify until the parent, guardian,
NOTE: 2003 Ws. Act 284contains explanatory notes. legal custodian, and Indian custodian of jlreenile are notified.

Venuebecomes an issue only in the event that it is contested. It is not an elemen L .
of the crime chayed. The county where a juvenile “resides” is the county of domicile. t(3) NOT AN ARREST. Tak'_”g into custody is not an arrest except
The county where a juvenile “is present” is the county where the child is presenfat the purpose of determining whether the taking into custody or
thetime a petition is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845 the obtaining of any evidence is lawful.

(1998),96-3148 :
History: 1995 a. 772001 a. 162005 a. 3442009 a. 94
A juvenile may not be taken into custody under sub. (1) (d) 8idtating an ordi
nancethat does not impose a forfeiture although a forfeiture may be imposed under
SUBCHAPTERIV s.48.343 (2) [now s. 938.343]n Interest of J.JF. 164 Ws. 2d 10473 N.W2d 546
(Ct. App. 1991).
NOTE: The above annotation cites ts. 48.19, the pedecessor statute to s.

HOLDING A JUVENILE IN CUSTODY 938.19.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/938.363
https://docs.legis.wisconsin.gov/document/statutes/2011/938.365
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(6)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(1g)(dt)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(1g)(dt)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(1g)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.185(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.185(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.185(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.185(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/2003/284
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/94
https://docs.legis.wisconsin.gov/document/acts/2003/284
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20395
https://docs.legis.wisconsin.gov/document/courts/572%20N.W.2d%20845
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-3148
https://docs.legis.wisconsin.gov/document/statutes/2011/938.28
https://docs.legis.wisconsin.gov/document/statutes/2011/938.207
https://docs.legis.wisconsin.gov/document/statutes/2011/938.534
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.20(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.20(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.15
https://docs.legis.wisconsin.gov/document/statutes/2011/118.15
https://docs.legis.wisconsin.gov/document/statutes/2011/118.16(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.20(3)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/94
https://docs.legis.wisconsin.gov/document/courts/164%20Wis.%202d%2010
https://docs.legis.wisconsin.gov/document/courts/473%20N.W.2d%20546

938.195 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. Database 16

938.195 Recording custodial interrogations. (1) Der- as defined in s125.09 (2) (a) 3.or a schookmployeeadesignated

NITIONS. In this section: by the school administratoif a juvenile is released a school
(a) “Custodial interrogation” has the meaning given in gdministratoror the school administratés designee under this

968.073(1) (a) paragraphthe school administrator or designee shakitiof the
(b) “Law enforcement agency” hake meaning given in s. following: _

165.83(1) (b) 1. Immediately notify the juvenile’parent, guardian or legal

(c) “Place of detention” means a juvenile detenfiacility custodiarthat the juvenile was taken into custody undégg.19
jail, municipal lockup facilityor juvenile correctional facilifr ~(1m)and released to treehool administrator or his or her desig
apolice or sherifs ofice or other building undethe control of N€€. o _ o _
alaw enforcement agengcgt which juveniles are held in custody 2. Make a determination of whether the juvenile is a child at
in connection with an investigation of a delinquent act. risk, as defined in €118.153 (1) (g)unlessghat determination has

(2) WHEN REQUIRED. (@) A law enforcement agency shalPeenmade within the current school semestéra juvenile is
make an audio or audio and visual recording of any custodi&etérminedo bea child at risk under this subdivision, the school
interrogationof a juvenile that is conducted a place of detention @dministratorshall provide a program for the juvenile according
unlessa condition under £38.31 (3) (c) 1to 5. applies. to the plan developed underl$8.153 (2) (a) o

(b) If feasible, a law enforcement agency shall make an audio 3- Provide the juvenile anlis or her parent or guardian with
or audio and visual recording of any custodial interrogatioa of2h Opportunity for edqca}tlonal counselitg determine whether
juvenilethat is conducted at a place other thateae of detention &change in the juvenilg’program or curriculum, including any
unlessa condition under €38.31 (3) (c) 1to 5. applies. of the modifications specifieith s.118.15 (1) (d) would resolve

(3) NOTICENOTREQUIRED. A law enforcement éiter or agent thejuvenile’s truancy problem, unless the juvenile and his or her

of a law enforcement agency conducting a custodial interrogatRg€ntor guardian have been provided with an opportunity for

is not required to inform the subject of the interrogation that tirelucationacounseling within the current school semester

officer or agent is making an audio or audio and viseedrding _(9) If a juvenile is taken into custodynder s938.19 (1) (d)
of the interrogation. 10.and is not released under.gag), (b) or (e) or if a juvenile is

History: 2005 a. 602007 a. 97s. 35.17 correction in (1) (a). takeninto custody under £38.19 (1m)and is not released under
par. (ag), (b), (e) or(f), the person who took the juvenile into €us

938.20 Release or delivery from custody . (2) ReLease tody shall release the juvenile without immediate adult supervi
OFJUVENILE. (ag) Except as provided in paf®) to(g), a person sionafter counseling or warning the juvenile as may be appropri
takinga juvenile into custody shall make everpsfto release the ate.
juvenileimmediately to the juvenils’parent, guardian, legal €us  (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN,
todian,or Indian custodian. INDIAN CUSTODIAN OF RELEASE. If the juvenile is released under

(b) If the juveniles parent, guardian, legal custodian, or Indiasub.(2) (b)to(d) or(g), the person who took the juvenile into cus
custodianis unavailable, unwilling, or unable to provide supervitody shall immediately notify the juveni’parent, guardian,
sionfor the juvenile, the person who took the juvenile into custodiggal custodian, and Indian custodian of the time aimdum:
may release the juvenile to a responsible adult after counselingstanceof the release and the person, if,anywhom the juvenile
warningthe juvenile as may be appropriate. wasreleased. If the juvenile is not released under(8ukthe per

(c) If the juvenile is 15 years of age or oldée person who sonwhq took the juvenile into custody shall arrange ir] a manner
took the juvenile into custodynay release the juvenile withoutdeterminedby the court and law enforcement agencies for the
immediateadult supervision after counseling or warning thejuvéuvenileto be interviewed by the intake worker unde338.067
nile as may be appropriate. (2). The person who_ took the quenlle into custody shall make a

(cm) If the juvenile has violated a condition of aftercare supepttementn writing with supporting facts of the reasons why the
vision administered by the department or a county departmen{Ujenile was taken into physicalistody and shall give a copy of
conditionof the juveniles placement in aype 2 juvenile correc  the statemento the intake worker and to any juvenile 10 years of
tional facility or a Type 2 residential care center for children ang9€0r older If the intake interview isot done in person, the
youth, or a condition of the juvenikeparticipation in thintensive ePortmay be read to the intake worker
supervisionprogram under €©38.534 the persowho took the ~ (4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is
juvenileinto custody may release the juveritethe department believedto be sufering from a serious physical condition which
or county department, whichever has supervision over the juvequireseither prompt diagnosisr prompt treatment, the person
nile. taking the juvenile into physical custodthe intake worker or

(d) If the juvenile is a runawaghe person who took the juve Otherappropriate person shall deliver the juvenile to a hospital as
nile into custody may release the juvenile to a home underdéfinedin s.50.33 (2) (ajand(c) or physiciars ofice.
48.227 (5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis

(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10. believedto have a mental illness developmental disability or to
the law enforcement éiter who took the juvenile into custody bedrug dependent and exhibits conduct uaistitutes a substan
may release the juvenile under pgag) or (b) o, if the school ~ tial probability of physical harm to the juvenile or to othersa or
boardof the school district in which the juvenile resides has estaff"y Substantial probability of physical impairment or injury to
lisheda youth service center undei$8.16 (4) (e)may deliver thejuvenileexists due to the impaired judgment of the juvenile
that juvenile to that youth service centérthe juvenile is deliy  andif the standards of §1.15are metthe person taking the juve
eredto a youth service centgrersonnebf the youth service cen Nile into physical custodyheintake workeror other appropriate
ter may release the juvenile to the juversiiparent, guardian or Personshall proceed under $1.15
legal custodian, or release thavenile to the juvenils’ school, (6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is
aftercounseling the juvenile as may be appropriate. If the juvenfielieved to be an intoxicated person who has threatened,
is released to the juvenifeschool, personnel of the yowtlrvice attemptedor inflicted physical harm on himself berself or on
centershall immediately notify the juvenileparent, guardian and anotherand is likelyto inflict such physical harm unless com
legal custodian that the juvenile was taken into custody undemsitted, or is incapacitated by alcohol, the persaking the juve
938.19(1) (d) 10.and released to the juvengdeschool. nile into physicalcustody the intake worker or other appropriate

(f) If ajuvenile is taken into custody unde®38.19 (1m)the Personshall proceed under 51.45 (1).
personwho took the juvenile into custody may release the juvenile (7) DUTIES OF INTAKE WORKER. (&) When a juvenile who is
underpat (ag), (b) or (e) or to the juveniles school administratpr possiblyinvolved in a delinquent act is interviewed by an intake
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worker, the intake worker shall inform the juvenile of his or her (a) That thguvenile will commit injury to the person or prop
right to counsel and the right against self-incrimination. erty of others if not held.

(b) The intakevorker shall review the need to hold the juvenile (b) That the parent, guardian, or legal custodian of the juvenile
in custody and shall make everyoef to release the juvenile from or other responsible adult is neglecting, refusing, unable, or
custodyas provided in patc). The intake worker shall base hisunavailableto provide adequate supervision and eare that ser
or her decision as to whether to release the juvenile or to contimigesto ensure the juvenile’safety and well-being are not avail
to hold the juvenile in custody on the criteria und&38.205and  ableor would be inadequate.
criteria established under 838.06 (1)or (2). (c) That the juvenile will run away or be taken away so as to

(c) The intake worker may release the juvenile as follows: be unavailable for proceedings of the court or ificefs, proceed

1. To a parent, guardian, legal custodian, or Indian custodidfgs of the division of hearings arappeals in the department of
or to a responsible adult if the parent, guardian, legal custodi@dMministrationfor revocation of aftercare supervision,amtion
or Indian custodian is unavailable, unwilling, or unablermvide DY the department or county department relating wnlation of
supervision for the juvenile, counseling or warning the juvenile §gondition of the juvenile’placement in aype 2 juvenilecorree
may be appropriate; oif the juvenile is 15 years of age or oldertional facility or a Type 2 residential care center for children and
without immediate adult supervision, counseling or warning teuthor a condition of the juvenile’participation in théntensive
juvenile as may be appropriate. supervisionprogram under Q38_.534 o o

1m. In the case of a juvenile who has violated a condition of (2) APPLICABILITY. The criteria for holding fuvenile incus
aftercaresupervision administered liye department or a Countybcl)g%‘/ourngeetretrhr;ﬁ rﬁﬁgl\?v?]gt%\gr?htehth?::]sgnag];?gppﬁfgns responsi
departmenta condition of the juvenile’placement in aype 2 o ) ¢ :
juvenile correctionafacility or a pe 2 residential care center for o0 1995 a. 772751997 a. 35296 1999 a. 322001 a. 162005 a. 344
_childrenand youth, or a_cpndition of the juvendgdarticipation 938207 Places where ajuvenile may be held in nonse -
in the intensive supervision programmder $.938.534 to the cyre custody . (1) WHERE MAY BE HELD. A juvenile held in
departmenbr county department, whichever has supervision ghysicalcustody under £38.205may be held in any of the fol
thejuvenile. lowing places:

2. Inthe case of a runawayenile, to a home under48.227 (@) The home of a parent or guardian, except that a juvenile

(d) If the juvenile is releasefdom custodythe intake worker maynot be held in the home of a parent or guardian if the parent
shallimmediately notify the juvenilg’parent, guardian, legalls  or guardiarhas been convicted unde®40.010f the first-degree
todian,andIndian custodian of the time and circumstances of tligtentionalhomicide, or under £40.050f the 2nd-degree inten
release and the person, if attywhom the juvenile was releasedtional homicide, of a paremf the juvenile, and the conviction has

(8) NOTIFICATION THAT HELD IN cusToDY. (a) If a juvenile is Notbeen reversed, set asidevacated, unless the person making
heldin custodythe intake worker shall notify the juveniedar the custodydecision determlne_s by clear and convincing ewd_ence
ent,guardian, legal custodian, and Indian custodian of the reasHi the placement would be in thest interests of the juvenile.
for holding the juvenile in custody and of the juverilethere ~ Theperson making the custody decision shall considewiiees
aboutsunless there is reasonlielieve that notice would presentof the juvenile in making that determination.
imminentdanger to the juvenile. The paregiardian, legal cus (b) The home of a relative, except that a juvenile may not be
todian,and Indian custodian shall also be notified of the am@& heldin the home of a relative if the relativa@s been convicted
placeof the detention hearing required unde338.21 thenature unders.940.010f the first-degree intentional homicide, or under
andpossible consequences of the hearting right to present and s. 940.050f the 2nd-degree intentional homicide, of a parent of
cross—examinaitnesses at the hearing, and, in the casepaka thejuvenile, and the conviction has not been reversed, set aside or
entor Indian custodian of an Indian juvenile who is the subject icated,unlessthe person making the custody decision deter
anIndianjuvenile custody proceeding, as defined i838.028 (2) minesby clear and convincing evidence tttz placement would
(b), the right to counsel under 38.028 (4) (h) If the parent, be in thebest interests of the juvenile. The person making the cus
guardianJegal custodian, or Indian custodimmot immediately tody decision shall consider the wishefsthe juvenile in making
available the intake worker or another person designated by ti@tdetermination.
courtshall provide notice as soon as possible. (c) Alicensed foster home if the placement does not violate the

(b) If the juvenile is alleged to have committed a delinquef@nditionsof the license.
act, thejuvenile shall receive the same notice about the detention(cm) A licensed group home if the placement does/iudate
hearingas the parent, guardian, or legal custodian. The intake conditions of the license.
worker shall notify both the juvenile and the juverslgdarent, (d) A nonsecure facility operated by a licensed child welfare
guardian,or legal custodian. agency.

(c) If ajuvenile who has violated a conditiohaftercare super (e) Alicensed private or public shelter care facility
vision administered by the department or a county department, &f) The home of a person not a relative if the person has not had
conditionof the juveniles placement in aype 2 juvenile correc  alicense under €8.62refused, revoked, or suspended within the
tional facility or a Type 2 residential care center for children anflrevious2 years. A placement under this paragraph maty
youth,(_)r_a condition of the juvenileparticipation in thintensive  exceed30 days, unless the placemengxsended by the court for
supervisionprogram under s938.534is held in custodythe causefor an additional 30 days.
intakeworker shall also notify the departmentcounty depaft (g) A hospital as defined in §0.33 (2) (agnd(c) or physk
ment,whichever has supervision over the juverdliethe reasons ian's office if the juvenile is held under 838.20 (4)

for holding the juvenile in custodgf the juveniles whereabouts, . . . . o
andof the time angblace of the detention hearing required unngéh%o'?Sglace listed in $51.15 (2)if the juvenile is held under s.

5.938.21 . . .
History: 1995 a. 771997 a. 352001 a. 162005 a. 3442009 a. 94 (i) An approved public treatment facility for ergencytreat
mentif the juvenile is held under 938.20 (6)
938.205 Criteria for holding a juvenile in physical cus - (k) A facility under s48.58
tody. (1) CrITERIA. A juvenile may be heldnder s938.207 (1g) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian

938.208 0r 938.209 (1)f the intake workedetermines that there juvenilein need of protection or services unde338.13 (4)(6),

is probable cause to believe the juvenile is within the jurisdictigém), or (7) who is held in physical custody unde©88.205 (1)

of the court and if probable cause exists to believe any of the fethallbe placed in compliance with@38.028 (6) (apr, if applica
lowing: ble, s.938.028 (6) (b)unless the person responsible for determin
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ing the placement finds good cause, as describe®B8028 (6) nile may be held in secure custody under this subsectiomofor

(d), for departing from therderof placement preference under smorethan 24 hourafter the end of the day that the decision to hold

938.028(6) (a)or finds that emgency conditionsecessitate the juvenile was made unless an extension of those 24 hours is

departingfrom that order Whenthe reason for departing from orderedby the court for good causdown. Only one extension

thatorder is resolved, the Indian juvenile shall be placed in-commay be ordered.

pliancewith theorder of placement preference unde?38.028 (6) SUBJECTTO JURISDICTIONOF ADULT COURT. Probable cause

(6) (a) or, if applicable, s938.028 (6) (h) existsto believe that the juvenile is subject to the jurisdiction of
(2) PavmenT. If a facility listed in sub(1) (b)to (k) is used to thecourt of criminal jurisdiction under 838.183 (1)and is under

hold a juvenile in custodyor if supervisory services of a homel5 years of age.

detentionprogramare provided to a juvenile held under s{il). History: 1995 a. 77352 1999 a. 92001 a. 1661, 109, 2005 a. 277344, 2007

(), the county shall pay the facilis/authorized rate for the care® °”

of the juvenile. Ifno authorized rate has been established, t%§8.209 Criteria for holding a juvenile in a county jail

courtshall fix a reasonable sum to be paid by the county for tge 4 municipal lockup facility . (1) CounTy JaL. Subject to

supervisioror care of the juvenile. 5.938.208 a county jail may be used as a juvenile detention facil
History: 1995 a. 771999 a. 92005 a. 3442009 a. 2894. ity if the criteria under either pga) or (b) are met:
938.208 Criteria for holding a juvenile in a juvenile (a) There is no other juvenile detention facility approved by the

detention facility . A juvenile may be held in a juvenile deten departmenbr a county which is available and all of the following
tion facility if the intake worker determines that any of the folowconditionsare met:

ing conditions applies: 1. The jail meets the standards for juvenile detention facilities
(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY. establlshed?y th? dgpartmgnt.
Probablecause exists to believe that the juvenile t@smitted 2. The juvenile is held in a room separated and remfroed

adelinquent act and either presents a substantial risk of physioghrcerateddults.

harmto another person or a substantial risk of running away so as 3. The juvenile is not held in a cell designed for the adminis
to be unavailable for a court hearingrevocation of aftercare trative or disciplinary segregation of adults.

supervisiorhearing, or action by the department or county depart 4. Adequate supervision is provided.

mentrelating to a violation of a condition of the juversiglace 5. The court reviews the status of the juvenile every 3 days.
mentin a Type 2 juvenile correctional facility orBpe 2 residen (b) The juvenile presents a substantial risplafsical harm to

tial care center for children and youth orcandition of the other persons in the juvenile detention faciligs evidenced by

juvenile’s participationin the intensive supervision program . . ?
. : : previousacts or attempts, which can only &eoided by transfer
unders.938.534 For juveniles who have been adjudgtedin to the jail. The conditions of pga) 1.to5. shall be met. The juve

quent,the delinquent act referred to in this section may badhe - : b
for which the juvenile was adjudged delinquent. If the intalééIle shall be given a hearing and may be transferred only upon a

worker determineghat any of the following conditions applies, ourt order . . .
thejuvenile is considered to present a substantial risk of physical(2M) MUNICIPAL LOCKUP. (a) A juvenile who is alleged to
harmto another person: ave committed a delinquent act may be held in a municipal
(a) Probable cause exists to believe thajukenile has com lockupfacility if all of the following C”te“‘"’! are met. .
mitted a delinquent act that would lefelony under s940.01, 1. The department has approved tianicipal lockup facility
940.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1) asa suitable place for holding juveniles in custody
940.31,941.20 (3)943.02 (1)943.23 (1g)943.32 (2)947.013 2. The juvenile is held in the municipal lockup facility for not
(1), (1v) or (1x), 948.02 (1)or (2), 948.025 948.03 0r948.085 more than 6 hours while awaiting hisr her hearing under s.
(2), if committed by an adult. 938.21(1) (a) _ . .
(b) Probable cause exists to believe that the juvenile possessed3- There is sight andound separation between the juvenile
usedor threatenetb use a handgun, as defined ih5.35 (1) () andany adult who is being held in the municipal lockup facility
short-barreledifle, as defined in s941.28 (1) (b) or short- 4. The juvenile is held for investigative purposes only
barreledshotgun, as defined in841.28 (1) (c)while committing (b) The department shall promulgate rules establistmiimds
a delinquent act that would be a felony untleP40if committed mum requirements for the approval of a municipal lockup facility
by an adult. asa suitable place fanolding juveniles in custody and for the
(c) Probable cause exidts believe that the juvenile has posoperationof such a facility The rules shall be designed to protect
sessedor gone armed with a short-barreled rifle or a shorthehealth, safety and welfare of the juveniles held in those-facili
barreledshotgunin violation of s.941.28 or has possessed orties.
gonearmed with a handgun in violation o0f%18.60 (3) JUVENILES UNDERADULT COURTJURISDICTION. The restrie
(2) RUNAWAY FROMANOTHERSTATEORSECURECUSTODY. Prob  tionsof this section do not apply to thee of jail for a juvenile who
able cause exists to believe that the juvenile is a fugitive frohfsbeen waived to adult court unde838.18or who is under the
anotherstate or has run away from a juvenile correctional facilifyrisdiction of an adult court under 838.183 unless the juvenile
or a secured residential care center for children and youth asdnder the jurisdiction of an adult court undé¥38.183 (1and
therehas been no reasonable opportunity to return the juvenilis. under 15 years of age.
(3) PrOTECTIVECUSTODY. The juvenile consents in writitg ~ HiStory: 1995 a. 77352 1997 a. 35296 2005 a. 3442007 a. 97

beingheld in order to protect him or her from an imminent physhsg 21 Hearing for juvenile in custody . (1) HEARING;
calthreat from another and such secure custodydered by the ey e, (a) If a juvenile who has been taken into custody is
courtin a protective order not released under 838.2Q a hearing to determine whether to
(4) RUNAWAY FROM NONSECURE CUSTODY. Probablecause continueto hold the juvenile in custody under theteria of ss.
existsto believe that the juvenileaving been placed in nonsecur&3g.205to 938.209 (1)hall be conducted by the court within 24
custody by an intake worker unde®88.207or by the court under hoursafter the end of the day on which the decision to hold the
5.938.21 (4) has run away or committed a delinquent actrand juvenile was made, excludingaturdays, Sundays, and legal holi
othersuitable alternative exists. days. By the time of the hearing a petitiomder s938.250r a
(5) RuNnAwAY FROM ANOTHER COUNTY. Probable cause existsrequestfor a change in placement unde®38.357 a request for
to believe that the juvenile has been adjudged or alleged todrmevision of the dispositional order unde®38.363 or a request
delinquentand has run away from another county and would rdor an extension addispositional order under 838.365shall be
away from nonsecure custody pending his or her return. A jufiéed, except that no petition or request need be fileduianile
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is taken into custody under®38.19 (1) (byr(d) 2, 6., or7.or requesbf the parent, guardian, legal custodian, Indian custodian,
if the juvenile is a runaway from anotrstate, in which case a or any other interested party for good cause shown.

written statement of _the reasons fqr holding a juvenile in _custody (b) If present at the hearing, a copytloé petition or request
shall be substituted if the petition is not filed. If no hearing hag || be given to the parent, guardian, legal custodian, or Indian
beenheld within 24 hours or if no petitionequest, or statement cystodian,and to the juvenile if he or she is 12 yeafsge or
hasbeen filed athe time of the hearing, the juvenile shall bgger, pefore the hearing begins. Priwmtice of the hearing shall
releasedexcept as provided in pgb). The court shall grant a pe given to the juvenils parent, guardian, legal custodian, and
rehearingupon request of a parent not present at the hefing ngian custodian and to the juvenile if he or she is 12 years of age
goodcause 5h9"}’”~ ' ) or older under s938.20 (8)

(b) If no petition or request has been filed by the time of the () prior to thecommencement of the hearing, the court shall
hearing a juvenile may be held custody with the approval of the inform the parent, guardiategal custodian, or Indian custodian
courtfor an additional 48 hours from the time of the hearing ong e allegations that have been made or may be made, the nature
if, as a result of the facts brought forth at the hearing, the coliftyossible consequences of this hearingamspared to possible
determineshat probable cause exists to believe thajutienile future hearings, the right to present, confront, arass—examine
is an imminent danger to himself or herself or to others, or thghnesseqnd, in thecase of a parent or Indian custodian of an
probablecause exists to believe that the parent, guardian, or le ianjuvenilé who isthe subject of an Indian juvenile custody

cufstqdiamf tB|e juvenile or_lotgller resp_gnsiléle adl“t'lt is neglecting,, -oedingas defined in 938.028 (2) (b)theright to counsel
refusing,unable, or unavailable farovide adequate supervision, o< 938 028 (4) (h)

andcare. The extension may be granted only docany peti . I .
tion. If a petition or request is not filed within the 48—-hour exten (€) If the parent, guardian, legal custodiemdian custodian,

sion period under this paragraph, the court sheder the juve or juvenile is not represented by counsel at the hearing and if the
nile’s immediate release from custody juvenileis continued in custody as a result of the hearingydire

ent,guardian, legal custodian, Indian custodian, or juvenile may

(2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. (ag) requestthrough counsel subsequently appointed or retained or
Proceedingsoncerning a juvenile who comes within the jurisdic, q 9 g Yy app

tion of the court under €©38.120r 938.13 (12)or (14) shall be througha guardian ad litem that thg order to hold thg juvenile in
conductedaccording to this éubsectioh custodybe reheard. If the request is made, a rehearing shall take

. . . laceas soon as possible. An ordehtdd the juvenile in custod
(am) A juvenile held in a nonsecure place of custody m p J y

Y S . . e : h allbe reheard for good cause, whether orcoonsel was pres
waivein writing his or her right to participate in the hearing undgm_ 9 P

this section. After any waivea rehearing shall be grantegon .
the request of the juvenile or any other interested party for good(f) If present at the hearing, the parent shall be requested to pro

causeshown. Any juvenile transferred to a juvenile detentiofld€ the names and other identifying information of 3 relatives of
facility shall thereafter have a rehearing under this section. Lhejuvehnlle or other InleIdﬁ&ﬂS 18 years ofdage or Iover whos<fa
iy : : omesthe parent requests the court to consider as placements for
_(b) A copy of the petition or request shall be given tquite: oo Uenile If the parent does not provide that information at the
nile at or prior tathe time of the hearing. Prior notice of the heal

X . ) ! . earing,the countydepartment or agency primarily responsible
ing shall be given tthe juveniles parent, guardian, and legal cus I . . .
todianand to the juvenile undera38.20 (8) for providing services to the juvenile under the custody order shall

. . pﬁrmitthe parent to provide that information at a later date.
(c) Prior to the commencement of the hearing, the court shal . .
(3m) PARENTAL NOTICE REQUIRED. If the juvenile has been

inform the juvenile of thallegations that have been or may b?akeninto custody becausee or she committed an act which

made,the nature and possible consequencethisfhearing as X i
comparedo possible future hearings, the provisions &38.18 resultedin personal injury or damage to or loss of the property of
! f another,the court, prior to the commencement of any hearing

if applicable, the right to counsel unde®38.23regardless o ! X . ; X
ili if the i ilei | underthl_s _s_ectlon,_shall attempt to_notlf_y the Juve_mlpa_rents of
ability to pay if the juvenile is not yet represented by coutisel, possibility of disclosure of the identity of the juvenile and the

right to remain silent, the fact that the silence may not be adver: ) ) -
g Y rentspf the juveniles policerecords and of the outcome of pro

consideredy the court, the right to confront and cross—exami ) - ; - N ;
witnessesand the right to present witnesses. ceedingsagainst the juveniléor use in civil actions for damages

(d) If the juvenile is not represented by counsel at the heari ginstthe juvenile or the parents andtb parents’ potential
andthe juvenile is continued in custody as a result of the heari |goility for acts of their juveniles. If the courtis unable to provide
thejuvenile may request through counsel subsequently appoin gpotlcgl bsfore comm%nchement ?f tgg ?eanng, it shall provide
or retained or through guardian ad litem that the order to hold i juvenrie %?rer}ts W'kt] the specified information In writing as
custodybe reheard. If the request is made, a rehearing shall tRENas possible after the hearing. !
placeas soon as possible. An ordehtsd the juvenile in custody (4) ORDERTO CONTINUEIN cusToDY. If the court finds that the

shallbe reheard for good cause whether or not counsel was pi¥enile should be continued in custody under the criteria of s.
ent. 938.205 the court shall enter one of the following orders:

(e) If present at the hearing, the parent shall be requested td@) Place the juvenile with a parent, guardian, legal custodian,
providethe names and other identifying information of 3 relative® other responsible person and may impose reasonable-restric
of the juvenile or other individuals 18 years of age or over whoiens on the juvenilg' travel, association witbther persons, or
homes the parent requests the court to consider as placementlagesof abode during the period of placement, including a eondi
thejuvenile. If the parent does not provide that information at thi@n requiring the juvenile to return to other custody as requested;
hearing,the countydepartment or agency primarily responsibl@r subject the juvenile to the supervision olgency agreeing to
for providing services to the juvenile under the custody order stgtipervisethe juvenile. Reasonable restrictions may be placed
permitthe parent to provide that information at a later date. ~uponthe conduct of the parent, guardian, legal custodiavther

(3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG ~ '€SPonsibleperson whichmay be necessary to ensure the safety
TION OR SERVICES. (ag) Proceedings concerning a juvenile whgf the juvenile.
comeswithin the jurisdiction of the courtnder s938.13 (4)(6), (b) Order the juvenile held in an appropriate manner under s.
(6m), or (7) shall be conducted according to this subsection. 938.207 938.2080r 938.209 (1)

(am) The parent, guardian, legal custodian, or Indizstodian (4m) ELECTRONICMONITORING. An order under sulg4) (a)or
may waive his or her right to participate in thearing under this (b) may include a condition that the juvenile be monitoredy
section. After any waiver a rehearingshall be granted at the electronicmonitoring system.
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(5) ORrRDERSIN WRITING. (@) All orders to holéh custody shall in the custody order or an amended custodyer that retro
bein writing, listing the reasons and criteria forming the basis factively corrects arearlier custody order that does not comply

the decision. with this paragraph is not digient to comply with this paragraph.
(b) An order relating to a juvenile held in custody outside of (d) If the court finds that any of the circumstances specified in
his or her home shall also include all of the following: 5.938.355 (2d) (b) 1to4. applies with respect to a parent, the court

1. a. Afinding that continued placematfithe juvenile in his shallhold a hearing under 838.38 (4m)within 30 days after the
or her home would be contrary to the welfare of the juvenile. date of that finding to determine the permanency goal dhd,
b. A finding as to whether the person who took the juvenifiPlicable,any concurrent permanency goals for the juvenile.
into custody and the intake worker have made reasondblésef () 1. Inthis paragraph, “adult relative” means a grandparent,
to prevent the removal of the juvenile from the home, while ass@reat—grandparenaunt, uncle, brothesister half brotheror half
ing that the juveniles health and safety are the paramount cosisterof a juvenile, whether by blood, marriage Jegal adoption,
cerns,unless the court finds that anytb& circumstances speci Who has attained 18 years of age.
fied in 5.938.355 (2d) (b) 1to 4. applies. 2. Thecourt shall order the county department or ageney pri
c. Afinding as to whether the person who took the juvenil@arily responsible for providing services to the juvenile under the
into custody and the intake worker have made reasondblesef custodyorder to conduct a diligent search in order to loeaie
to make it possible for the juvenile to return safely home. providenotice of the information specified in this subdiviston
d. If the juvenile is under the supervision of the county depagl! relatives of the juvenile named under @.(e)or (3) (f) and
ment,an order orderinghe juvenile into the placement and caré0 all adult relatives of thgivenile within 30 days after the juve
responsibilityof the county department as required uddeSC  hile is removed from the custody of the juversilparent unlesthe

672 (a) (2) and assigning the county department prin'mons.i jUVenile is returned to his or her home within that period. The
bility for providing services to the juvenile. courtmay also order the county departmenagency to conduct

adiligent search imrder to locate and provide notice of the infor
piaationspecified in this subdivision to all other adult individuals

efforts were made to prevent the removal of the juvenile from tjgmedunder sub2) (e)or (3) (f) within 30 days after the juvenile

home,while assuring that the juvenitehealth and safety are the!S rémoved from the custody of the juversigarent unless the
paramountconcems, a finding as to whether reasonafitetef JUVenile is returned to his or hepmewithin that period. The
were made to make it possible for the juvertitereturn safely Countydepartment or agency may not provide that notice to-a per

homeand an order for the county department or agency primarﬁgn”ameOI under sul2) (e)or (3) (f) or to an adult relative if the
responsibléor providing services tthe juvenile under the cus cOUNtydepartment or agency has reason to believe thatuitd

tody order to file with the court sigient information for the court € dangerous to the juvenile or to the parent if the juvergie

to make a finding as to whether those reasonalitetefwere placedwith that person or adult relative. The notice shall include
madeto prevent the removal of the juvenile from the home by @ Of the following: _ _

laterthan 5 days, excluding Saturdays, Sundays, and legal holi @ A statement that the juveniteas been removed from the
days,after the date on which the order is granted. custodyof the juveniles parent.

2. If the juvenile is held in custody outside the home in a b. A statement that explains tbptions that the person pro
placementrecommended by the intake workarstatement that Videdwith the notice has under statefederal law to participate
the court approves the placement recommended by the intdkéhe care and placement of the juvenile, including any options
workeror, if the juvenile is placed outside the home in a placemdhgtmay be lost by failing to respond to the notice.
other than a placement recommended by the intake woegker c. A description of the requiremertsobtain a foster home
statementhat the court has given bona fide consideration to tlieenseunder s48.62or to receive kinship care or long—term-kin
recommendationmade by the intake worker and all parties felaship care payments under48.57 (3m)or (3n) and of the addi
ing to the placement of the juvenile. tional services and supports that are available for juveniles placed

2m. If the juvenile has one or more siblings, as defined inig. a foster home or in the home of a person receiving those pay
938.38(4) (br) 1., who have also been removed from the hom&ents.
afinding as to whether thimtake worker has made reasonable d. A statement advising the person provided with the notice
effortsto place the juvenile in a placement that enablesilfieg that he orshe may incur additional expenses if the juvenile is
groupto remain togetheunless the court determintat a joint placedin his or her home and that reimbursement for some of
placementwould be contrary to the safety or well-being of théhoseexpenses may be available.
juvenile or any of those siblings, iwhich case the court shall e. The name and contact information of the agency that
orderthe county department or agency primarily responsible fasmovedthe juvenile from the custody of the juvensigiarent.
providing services to the juvenile under the custodyer to make () AmMENDMENT OF ORDER. An order under sul§4) (a) may
reasonable &rts to providefor frequent visitation or other ongo pe amended at any time, with notice, so as to place the juvenile in
ing interaction between the juvenile and the siblings, unless figotherform of custody for failure to conform to tienditions
courtdetermines that such visitation or interaction would be cogyiginally imposed. A juvenile may be transferred to secure cus
trary to the safety or well-being of the juvenile or any of those sigyqy if he or she meets the criteria 0988.208

lings. ] ) . (7) DEFERREDPROSECUTION. If the court determines that the
3. If the court finds that any of the circumstances specified jastinterests of the juveniland the public are served, the court
$.938.355 (2d) (b) 1to4. applies with respect to a parent, a detefnay enter a consent decree unde¥38.32or dismiss the petition

minationthat the county department or agency primaBBpoR  andrefer the matter to the intake worker for deferred prosecution
siblefor providing services under the custody order is not requirgflaccordance with €38.245

to make reasonablefefts with respect to the parent to make it pistory: 1995 a. 77275 1997 a35, 237, 296 2001 a. 1661, 109, 2005 a. 344
possiblefor the juvenile to return safely to his or her home.  2007a. 2097, 2009 a. 2879, 94, 180, 2011 a. 181
(c) The court shall make the findings specified in far1,
1m, and3. on a case-by-case basis based on circumstanees spe
cific to the juvenile and shall document or reference the specific
information on which those findings are based in the custody
order. A custody order that merely references (@rl, 1m. or
3. without documenting or referencing that specific information
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Whena districtattorney receives notice of a deferred prosecution agreement frgpray not be in the same building as a facility for the detention of
anintake worker undes. 938.24 (5), the 20 days during which the district attorniég Its
may terminate the agreement under s. 938.245 (6) begins. When a court ord yits.
geferredprosecutio&agreﬁment‘under sudb. (7), the intake r\:vorker need not notti1fy the (3) SUPERVISIONOF FACILITY. (a) In countiednaving a popula
istrict attorney and nothing triggers a district attorseguthority to terminate the +; T ; : i
agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition a“gn .Of less than SOO’QQQ’ pUb“C Juv.endetemlon faCIIItIe.S and
referringfor deferred prosecution does not require district attorney consent. The qaéiblic shelter care facilities shall be in the deof a superinten
tricéfattomeg/ ma%/Lr)oé overridezthezorder by glzlng2 a n\v/evw %etition with the sangeshar dent. The count)board of supervisors owrhere 2 or more codn
A AraleInceey, 'C\',',':G%OZG\QV\',\/?S‘?F’M 23053;63s,\.l.v(\ilzeg(%ggsoril;\évgglne, tiesoperate joint public juvenile detention facilities or shelter care
Deferredprosecutions under sub. (7) are not limited to situations in which the chfiacilities, the county boards of supervisors for the 2 or more-coun
isin custody State vLindsey A.F2003 WI 63262 Wis. 2d 200663 N.W2d 757 t|esJ0|nt|y shall appoin’[ the superintendent and Onhmessary

01-0081 personn(_e_lfpr the care and education of the juveniles placed in
93822 County and private juvenile facilities. thosefacilities, subject to pafam)and to civil service regulations

(1) ESTABLISHMENT AND POLICIES. (&) Subject to €18.66 (1) (b) In counties h_avmg civil service. i

the county board of supervisors of a county may establish a juve (@m) If @ juvenile detention facility or holdover room is part
nile detention facility in accordance with 881.36and301.37or  ©f @ public building in which there &jail or other facility for the
the county boards of supervisors for 2 or more counties detentionof adults, the shefibr other keeper of the jail or other
jointly establish a juvenile detention facilityaecordance with ss. facility for the detention of adults may nominate persons for the
46.20 301.36 and301.37 The county board of supervisors of $0SItion of superintendent of the juvenile detention facility or
countymay establish a shelter care facilityiecordance with ss. holdoverroom. Nominees under this paragraph shall have dem
48.576and48.5780r the county boards of supervisors for 2 opnstratedadministrative abilities and interest in juvenile justice
more counties mayjointly establish a shelter care facility in@ndthe welfare of juveniles.

accordancanith ss.46.2Q 48.576 and48.578 A private entity (ar) Notwithstanding sul{1) (b), if a juvenile detentiofacil-

may establish a juvenile detention facility in accordance with siéy or holdover roonis located in a public building in which there
301.36and301.37and contract witlone or more county boardsis a jail or other facility for the detention of adults, the sherif

of supervisors under 838.222to hold juveniles in the private otherkeeper of the jail or other facility for the detention of adults
juvenile detention facility shall determine the security and emency response policies

(b) Subject to sul(3) (ar) in counties having a population ofthatjuvenile detention facility oholdover room and the proce
lessthan 500,000, the nonjudicial operational policiéa public duresfor implementing those policies.
juvenile detention facility or shelter care facility shall be deter (b) In counties having a population of 500,000 or more, the
minedby the county board of supervisorsiorthe case of a public director of the childrers court center shall be in clyarof and
juvenile detention facility or shelter care facility established by esponsiblefor public juvenile detention facilities, the juvenile
or more counties, by the county boards of supervisors for the 2etentionsection of the centeand the personnel assigned to this
more counties jointly Those policies shall be executed by theection,including a detention supervisor or superintendent. The
superintendenappointed under sufB) (a) director of the childres’ courtcentermay also serve as superin

(c) In counties having a population of 500,000 or more, ti@ndentof detention if the countioard of supervisors so deter
nonjudicial operational policies of a public juvenile detentiodnIN€s.
facility and the detention sectiaf the childrers court center (bm) A private juvenile detention facility shall be in the gear
shall be established by the county boardsopervisors, and the of a superintendent appointed the private entity operating the
policies shall be executed by tHeector of the childres’ court juvenile detention facility
center. (c) A superintendent appointed under. (& (b), or(bm) after

(d) The nonjudicial operational policies of a private juvenilMay 1, 1992 shall, within one year aftehat appointment, suc
detentionfacility shall be established by the private entity operatessfullycomplete an administrative training program approved
ing the juvenile detention facility Those policieshall be exe or provided by the department of justice.
cutedby the superintendent appointed under §8b(bm) (5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county

(2) PLANS AND REQUIREMENTS. (@) Counties shakubmit boardof supervisors, or 2 or more county boards of supervisors
plansfor a juvenile detention facility or juvenile portion of thejointly, may contract with privately operated juveniletention
countyjail to the department of corrections and submit plans facilities, shelter care facilities, or home detention programs for
ashelter care facility to the department of children famdilies. purchaseof services. A county board of supervisors may delegate
A private entity that proposde establish a juvenile detentionthis authority to its county department.
facility .shaII SmeitplanSfOl’ the facility to the department of (7) LICENSINGOFSHELTERCAREFACILITIES. (@) No person may
corrections. The applicable department shall review the-sulestablisha shelter care facility without first obtaining a license
mitted plans. Acounty or a private entity may not implement &inders.48.66 (1) (a) To obtain a license under48.66(1) (a)to
planunless the applicable department has approved the plan. dperatea shelter care faciliya person must meet the minimum
departmentof corrections shall promulgate rules establishingquirementsor a license established by the departmerhdf
minimum requirements for the approval and operation of juveniifgenand families under ¢8.67, meet the requirements specified
detentionfacilities and the juvenile portion of county jails. Thein s.48.685 and pay the license fee under.fd). A license
plansand rules shall be designed to protect the health, safety issuedunder s48.66 (1) (a)to operate a shelteare facility is
welfareof the juveniles placed in those facilities. valid until revoked or suspended, but shallrbeiewed every 2

(b) If the department approves, a juvenile detention facility gearsas provided in $18.66 (5)
aholdover room may be located in a public building in which there (b) Except as provided in pgd), before the department of
is a jail or other facility for the detention of adults if the juvenilghildrenand families may issue a license undegs66 (1) (afo
detentionfacility or holdoverroom is physically segregated frompperatea shelter care facilitghe sheltecare facility shall pay to
the jail or other facility so that juveniles may enter the juvenilghat department a biennial fee of $60.50, plusiennial fee of
detentionfacility or holdover room without passing through areag18.15per juvenile, based on the number of juveniles that the
whereadults are confined arjdveniles detained in the juvenile sheltercare facility isicensed to serve. A shelter care facility that
detentionfacility or holdover room cannot communicate with ofvishesto continue a license issued undet&66 (1) (aphall pay
view adults confined in the jail or other facility thefee by the continuation date of the license. A new shelter care

(c) A shelter care facility shall be used for the temporary caf&cility shall pay the fee by no later than 30 days beforejikea
of juveniles. A shelter care facilitpther than a holdover room, ing of the shelter care facility
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(c) A shelter care facility thawishes to continue a licenselentto that which a juvenile would receive in asébnsin juvenile
issuedunder s48.66 (1) (and that fails to pay the fee under. padetentionfacility.
(b) by the continuation date of the license oreav shelter care  (b) In addition tothe requirements under péa), a contract
facility that fails to pay the fee under p@) by 30 days before the yndersub.(1) shall include all of the following:
openingof the shelter care facility shall pay an additional fee of 1 The rates to be palty the Wisconsin county for holding
$5 per day for every day after the deadline that the facility fails {pj,,yenile in the Minnesotjuvenile detention facility and the
paythe fee. S _ chargeso be paid by the Wconsin county for any extraordinary
(d) Anindividual who is eligible for a fee waiver under the vetmedicaland dental expenses and any programming provated
eransfee waiver program under45.44is not required to pay the a juvenile who is held ithe Minnesota juvenile detention facility

fee under par(b) for a license to operate a shelter care facility : ] TRPRE ST
History: 1995 a. 2%.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999 a. 9 2. An agreement that the igéonsin county retains jurisdic

20054, 344 2007 a. 2097 2011 &, 209 tion over a juvenile who is held in the Minnesota juvenile deten
tion facility.
938.222 Contracts with private entities for juvenile 3. An agreement that the Minnesota juvenile deterfaoit-

detention facility services. (1) Usesor FaciLITIES. The ity is subject to investigatioand inspection by the department
countyboard of supervisors of a county may contract wiphia unders.301.36

vateentity that operates a juvenile detention facility for the use of 4. Any othermatters that are necessary and appropriate con
thefacility to hold juveniles who meet the criteria undet&208  cerningthe obligations, responsibilities and righfghe contract
938.17(1), 938.183 (1m) (a)or 938.2080r who are subject to a jng counties and the department.

dispositionunder s938.17 (1) (bjor 938.34 (3) (f) asanction "3y \1,unEsOTA JUVENILES IN WISCONSIN FACILITIES.  The

gggeg%(%i?gg%é?ggdgl)l'or short-term detention under S'countyboardof supervisors of a county that operates a juvenile
' ' ? detentionfacility may contractvith one or more counties in Min
(2) CONTRACT REQUIREMENTS. (a) A contract under sufl) nesotafor the use of the juvenilgetention facility operated by the
shallrequire all of the following: Wisconsincounty forthe holding of juveniles transferred to that
1. That the private juvenile detention facility meeesceed juvenile detention facility by the Minnesota county
the minimum requirementfor the approval and operation of a History: 1995 a. 3521997 a. 272005 a. 3442007 a. 97
juvenile detention facility established by tdepartment by rule
unders.938.22 (2) (apnd that the private juvenile detention facil938.224 Contracts with department for juvenile deten -
ity be approved by the department und&04..36 tion facility services. (1) UsesoF FACILITIES. The county
2. That the private juvenile detentiéaxility provide educa Poardof supervisors of a county may contract with the department
tional programming, health care, and other care theqiisvalent for the use of a juvenile correctional facility operated the

to that which a juvenile would receive irpablic juvenile deten departmentfor the holding of juveniles who meet the criteria
tion facility. unders.48.208 938.17 (1)938.183 (1m) (a)or 938.2080r who

b) In addition tothe requirements under , a contract aresubject to a disposition under38.17 (1) (bor 938.34 (3)
unée)rsub.(l) shall includeqall of the following?eﬂ) () 'da sag%téogslgndgé 9398é385553(f) £d) J.or short—term detention
1. The rates to be paid by the county for holding a juvenile i ;rs(.: : (6dpr ) ,(A) tract undesub.(1) shall
the private juvenile detention facility and the aes to be paid __ (%) (IDINTthﬁCTfR'IEIQU'RE’V.'ENTS- contract undesub.(1) sha
by the countyfor any extraordinary medical and dental expensé%qu'rea ot the Toflowing: ) . ) .
andany programming provided for a juvenile who is held in the (a) That the countynay use a juvenile correctional facility for

privatejuvenile detention facility holdingajuvenile under sulf1) only if any of the following crite
2. An agreement that the county retains jurisdiction over'g are met . . . .
juvenilewho is held in the private juvenile detention facility 1. There is no county—operated juvenile detenfaility

3. An agreement that the private juvenile detention facility epcrgn(ra\?;y the department within 40 miles of the county seat of

subjectto investigation and inspection by the department under's: ) ) . )
301.36 2. There is nded space available in a county—operated-juve

4. Any othermatters that are necessary and appropriate Cd}#lttahdetentlc;n facntltyfatﬁprovedtby the department within 40 miles
cerningthe obligations, responsibilities and righfghe contraet ©' N€ county seat ot the county

ing counties and the department. (b) That the county may use a juverglzrectional facility for
History: 1997 a. 272005 a. 3442007 a. 97 holding a juvenile under sulfl) only if the department approves
thatuse based on the availability of beds in the juvenile correc
938.223 Contracts with Minnesota counties for juve - tional facility and on the programming needs of the juvenile.
nile detention facility services. (1) USesoFFACILITIES. The (3) ADDITIONAL REQUIREMENTS. In addition to the require

countyboard of supervisors of any county nentract with one  mentsunder sub(2), a contract under sufl) shallinclude all of
or more counties in Minnesota that operatgivenile detention the following:

facility for the use of one or moMinnesota juvenile detention ; ;
facilities for the holding of juveniles who mette criteria under ing(g)jI\r/]eenFi)IgrSr?(;Se?nsg;”l); r:rtlg t%giﬁ;g:i’?;g%;g le?he

$.48.208938.17 (1)938.183 (1m) (a)or938.2080r who are sub - nwfor any extraordinary medicahd dental expenses and an
jectto a dispositiominder s938.17 (1) (bpr938.34 (3) (f)a sane progrgmminé)rovided forrt)r/we juvenile by the de%artment. g

tion under s938.355 (6) (d) 1.or short-terndetention under s. (b) Any other matters that are necessary and appropriate con

938235?: (6dpr938.534 (1) A tract und cerningthe obligations, responsibilities and righfshe contract
(2) CONTRACT REQUIREMENTS. (&) A contract under sufdl) ing county and the department.

shagre(#]lre ?1” ol\f/lt_he fOHOWI.ng: ile d ion facili (4) SUPERVISIONAND CONTROLOF JUVENILES. A juvenile held
- Thatthe Minnesota juvenile detention facility meet of, o510y under sulfl) is under the supervisicand control of

exceedhe minimum requirements for the approval and operatigfl, gepartment anis subject to the rules and discipline of the
of a Wsconsin juveniledetention facility established by thedepartment.

departmenby rule under $938.22 (2) (apnd that the Minnesota ~ o1y 1997 a. 272005 a. 3442007 a. 97
juvenile detention facility beapproved by the department under '
s.301.36 938.225 Statewide plan for juvenile detention facili -
2. That the Minnesota juvenile detention facility provide-eduies. The department shall assist counties in establishing juvenile
cationalprogramming, health care, and other dhet is equiva detentionfacilities under s938.22by developing and promulgat
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ing astatewide plan for the establishment and maintenance -of smitnationsspecified under 977.07 (1) In any other situation
able juvenile detention facilities reasonably accessible to eauhderthis section in which a person has a right to be represented
court. by counsel or is provided counsel at the discretion of the court,

History: 1995 a. 772007 a. 97 competeniand independent counsel shall be provided and reim

) ) ) bursed in any manner suitable to the court regardless of the per

938.23 Right to counsel. (1g) DeriNmioN. In this section, son'sability to pay except that the court may not order a person
“counsel”’means an attorney acting as adversary counsel.  who files a petition under $813.1220r 813.125t0 reimburse

(1j) Durties oF CounseL. Counsel shall advance and protectounselfor the juvenile who is named as the respondent in that
thelegal rights of the party represented. Counsel nmact as petition.

guardian ad litem for any party in the same proceeding. (5) CounsEL oF owN cHoosING. Notwithstanding subg3)

_(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve  and(4), any party isentitled to retain counsel of his or her own
niles subject to proceedings under this chapter shallfoedald choosingat hisor her own expense in any proceeding under this
legalrepresentation as follows: chapter.

(a) A juvenile alleged to be delinquent unde®38.120r held ;itifto.ry;1 19?)5 a. 771999 a;. 32001 a. 1|Qszlogs a'hSA’A‘Z?:t)aix a. :4 .

in a juvenile detention facility shall be represented by counsel athe right to be represented by counsel includes the rightetctiee counsel. In
all stages of the proceedings. A juvenile 15 years of age or ol{j&yest of M-D-(S)168 Ws. 2 996485 N.W2d 52(1992).
ety and volntarly made and the court accsesnaer fthe  20:235 Guardian ad litem. (1) ApronTuenT (@) The
waiveris accepted, the court may not place the juvenile in ajuvcl?%retmﬁg 3? g otlgrt a guardian ad litem in any appropriate matter
nile correctional facility or a secured residential care cefioter P . . .
children and youth, transfer supervision of the juvenilethe (e) The court shall appoint a guardian ad litem, or extend the
departmenfor participation in the serious juvenilefefider pre ~ @PPointmentf a guardian ad litem previously appointed under
gram, or transfer jurisdiction over the juvenile to adult court. Par-(@), for any juvenilealleged or found to be in need of pretec

(am) A juvenile subject to a sanction unde®88.355 (6) (a) tion or services, if the court has ordered, or if a request or recom

; . . . ndationhas been made thidite court orderthe juvenile to be
bSBShéglse(%)t(()C;epresentatlon by counsel at the hearing undelggced out of his or her home unde®38.3450r 938.357

(ar) A juvenile subject to proceedings unde938.357 (3)or (2) QuaLiFicaTions. The guardian ad litem shall be an attor

(5) shall be dbrded legal representation as provided in those sUlY @dmitted to practice in this state. No person who is an inter
estedparty in a proceeding, who appeasscounsel in a proceed

sections. ) : ; -
(b) 1. If ajuvenile isalleged to be in need of protection orsefnd ON behalf of any party or who is a relative or representative of

vices under 938.13 the juvenile may be represented by counsggggﬁ]reswd party may be appointed guardian ad litem in that pro
at the discretion of the court. Except as provided in sBha 9. . .
juvenile 15 years of age or older may waive counsel if the court (3) DUTIES AND RESPONSIBILITIES. (a) The guardian ad litem

is satisfied such waiver is knowingly and voluntarily made and t§82llbe an advocate for the best interests of the person for whom
courtaccepts the waiver the appointment is madeThe guardian ad litem shall function

e . jndependentlyin the same manner as an attorney for a party to the
2. If the petition is contested, the court may not place theJU\}Q tion.and shall considebut shall not be bound ke wishes of

nile outside his or her home unless the juvenile is represente person or the positions of others as to the best interests of the
counselat the fact-finding hearing and subsequent proceedin Rrson. If the guardian ad litem determines that the bestests

If the petition is not contested, the court mayptate the juvenile h b Sl i X ith th ,
outside his or her home unless the juvenile is represented by cqlintn€ person are substantially inconsistent with the pesson
wishes,the guardiarad litem shall so inform the court and the

selat the hearing at which the placement is mdeta. a juvenile X | h h di
under12 years of age, the court may appoint a guardian ad lit§RHrtmay appoint counsel to represent the person. The guardian
adlitem has none of the rights or duties of a general guardian.

insteadof counsel. - ) @
(29) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO- (b)_ In adc}mon to any (_)thedutlt_es and res_ponSIbllltle_s of a

DIAN TO COUNSEL. Whenever an Indian juvenile is the subject gjuardianad litem, a guardian ad litem appointed for a juvenile

a proceeding under §38.13 (4) (6), (6m), or (7) involving the whois th(? subject of a proceeding unde®38.13shall do all of

removalof the Indian juvenile from the home of his or her pareffi€ following:

or Indian custodian or the placementtioé Indian juvenile in an 1. Unless grantetbave by the court not to do so, personally

out—of-homecare placement, the Indignvenile's parent or or through a trained designee, meet with the juvenile, afisess

Indian custodian shall have the right to be represented by coursgpropriatenesand safety of the juvenile’environment and, if

asprovided in sub(4). thejuvenile is old enough to communicate, interview the juvenile
(3) POWEROF THE COURTTO APPOINT COUNSEL. Except as pr.'o anddetermine the jUVenilQ’goalgnd concerns regarding h|S or

videdin this subsection, at any time, upon request or on its offir placement.

motion, the court may appoint counsel for the juvenile or any 2. Make clear and specific recommendations to the couart

party, unless the juvenile or the party has or widbe®tain coun cerningthe best interest of the juvenileeatery stage of the pro

sel of his or her own choosing. Except as provided in &d), ceeding.

the court may not appoint counsel for any party other than the (4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR

juvenilein a proceeding under 838.13 SERVICES. (a) In any matter involving venile found to be in
(4) ProviDING counsEL. If a juvenile has a right to be repre needof protection or services, the guardian ad litem,rifagap

sentedby counsel or is provided counsglthe discretion of the pointedor if the appointment is continued under (@, do any

courtunderthis section and counsel is not knowingly and velurpf the following:

tarily waived, the court shall refer the juvenile to the state public i ; ;

defenderand counsel shall be appointed by the state pub§§8_lé8PamC|pate in permanency planning undergsi3 (Sjand

defenderunder s977.08without a determination of indigency 2 Petition f h in ol t unde¥as. 357

In any situation under suf2g) in which a parent 18 years of age - e ! .|on orac .ang.e inp acemep un D

or over is entitled to representation by counsel; counsel is not 3. Petition for terminatiof parental rights or any other mat

knowingly and voluntarily waived; and it appeahst the parent ter specified under si8.140r 938.14

is unable to dbrd counsel in full, or the parent so indicates; the 4. Petition for revisionof dispositional orders under s.

court shall refer the parent to the authority for indigency dete$38.363
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5. Petition for extension of dispositionalders under s.  (e) Thecourt may enforce its orders under this subsection by
938.365 meansof its contempt powers.

6. Petition for atemporary restraining order and injunction, HSton: 1995 a. 77275 1997 a. 2372005 a. 34112005 a. 443.265 2007 a.
unders.813.1220r 813.125 ' T

7. Petition for relief from gudgment terminating parental 938.237 Civil law and ordinance proceedings initiated
rightsunder s48.0280r 48.46 by citation in the court assigned to exercise jurisdiction

79. Petition for the appointment of a guardian undéB977 under this chapter and ch. 48. (1) CitaTion FORM. The cita
(2), therevision of a guardianship order unde4&.977 (6)or the tion forms under £3.54 66.0113778.25778.260r800.02may

removalof a guardian under 48.977 (7) be used to commencan action for a violation of civil laws and
7m. Bring an action or motion for the determination of thérdinancesn the court.

juvenile’s paternity under £67.80 (2) ProceburEs. The procedures for issuance and filing of a
8. Perform any other duties consistent with ﬁhapterand Citation,and for forfeitures, Stipulations, and deposits ir28s50

ch. 48, 10 23.67 23.75 (3)and(4), 66.0113 778.25 778.26 and800.01

(b) The court shall order the agency identified undegs.33 to 800.035except s800.035(7) (b), when the citation is issued

(1) (¢) as primarily responsible for the provisioh services to Y @ [aw enforcement ber, shall be used as appropriate, except

: : - ; : thatthis chapter shall govern taking and holding a juvenile in cus
Eﬁgfgr;ger (g;;ardlan ad litenif, any, regarding actions to be takentody, s.938.37shall govern costs, fees, and surgearimposed
’ underch.814, and a capias shall be substituted for an arrest war

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The ant Sections6.0113 (3) (c)and(d), 66.0114 (1) and778.10as
appointmenbf a guardian ad litem under s(b) terminates upon they relate to collection of forfeitures do not apply

the entryof the court final order or upon the termination of any (3) Disposiion. If a juvenile to whom a citation has been

ggﬁi?:rhr? r\r,1v Q;ngggﬁugﬂi?nge"itﬁ r:np:étrl)(gglatgrs d (;I’ Ezi%iird'?snsueddoes not submit a deposit or a stipulation and deposit, the

appealis taken by any party and the guardian ad litem chooses I ﬁ(:g”g;tg?i"rﬁggi%r "?;2: ?grugltfaoggueltes hzzr:g%gg?giﬁ% don
to participatein the appeal, he or she shall file with the appella P PP p

P - citation. If the juvenile does not submit a stipulation and
courtastatement of r,easqn_s for not participating. Irrespective epositor if thecourtJ refuses to accept a deposit ungccompanied
the guardian ad litens’decision not to participate in an appeal, t a stipulation, the juvenile may be summoned to appear and the
apgp:[l)lgge;lougt r;g;/ tci)lz?:rt:]heegguu;:jc::lnn ;:jdlilt';enr? ;on}pl)a;)rg;:tlsﬂzte procedureghat govern petitions for civil law or ordinangela-

. > : ’ : ... tions under $938.125shall govern all proceedings initiated by a
persorfor whom the appointment is made may requestin Wr't'nég tion, except that the citation shall not be referred to the court
oron the record that the court extend or terminate the appointmghlty o \vorker for an intake inquirylf the court findghat a juve
?é;eagﬁgntwgrgt{an@; lﬁgrl:qrtamagin?égeﬂﬂégfth?gggg?gnnen; file violated a municipal ordinance or a cilaw punishable by

pPp guarc Pp N ' tgforfeiture under this section, the court shall enter a dispositional
Lhe ehntry of thehfllrllal ord_fe_r Ollr after thﬁ termmatlcf)nhof éppeal, ib rderunder s938.344 if applicable, or if s938.344does not
utthe court shall specifically state the scope of the responsi o ' Ny
tiesof the guardian ad litem during the period of the extension ply, the courmay enter any of the dispositional orders under s.

. 8.343
reappointment. History: 1995 a. 771999 a. 156.672 2001 a. 3Gs. 108 2003 a. 1392005 a.

(8) ComPENSATION. (@) A guardiaradlitem appointed under 344 2009 a. 402
this chapter shall be compensated at a rate that the court deter
minesis reasonable, except that, if the court orders a county to pay

the compensation of the guardian ad litem, the amount ordered SUBCHAPTERV
may not exceed the compensation payable to a private attorney
unders.977.08 (4m) (h) PROCEDURE

(b) The court may order either or both of the parentswia
nile for whom a guardian ad litem is appointed under this chap@38.24 Receipt of jurisdictional information; intake
to pay all or any part of the compensation of the guardian ad liteipiyuiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER;
Uponmotion by the guardian ad litem, the court may osiidier nquIRY. Except when aitation has been issued unde®33.17
or both of the parents of the juventt® pay the fee for an expert(2), information indicating that a juvenighould be referred to the
witnessused bythe guardian ad litem, if the guardian ad litengourtas delinquenin need of protection or services, or in viola
showsthat the use of the expert is necessary to assist the guard@mof a civil law ora countytown, or municipal ordinance shall
ad litem in performing his or her functions or duties under thise referred to an intake workehe intake worker shall conduct
chapter. If one or both of theparents are indigent or if the courtan intake inquiry omehalfof the court to determine whether the
determineghat it would be unfair ta parent to require him or heravailablefacts establish prima facie jurisdiction andi&iermine
to pay the court may order the countyw#nue to pay the com the best interests of the juvenile andté public with regard to
pensationand fees, in whole or in part. If the court orders theny action to be taken.
countyof venue to paythe court may also order either or both of (1m) CounseLinG. As part of the intake inquirthe intake
the parents to reimburse the couritywhole or in partfor the pay  \yorkershall inform the juvenile and the juvengedarent, guard
ment. ian and legal custodian that they may requestnseling from a

(c) Atany time before the final order in a proceeding in whighersondesignated by the court provide dispositional services
aguardian ad litem is appointed for a juvenile under this chaptenders.938.069
the court may order a parent of the juvenile to place payments (2) MuLTIDISCIPLINARY SCREENSINTAKE CONFERENCES. () AS
an escrow account in an amount estimated tulfieient to pay  partof the intake inquiry the intake workeifter providing notice
any compensation and fees payable under(par to the juvenile, parent, guardian, and legagtodian, may conduct

(d) If the court orders a parent to reimburse a county under paultidisciplinary screens and intake conferencdtsub. (2m)
(b), the court may order a separate judgment for the amount of #ppliesand if the juvenile has ne¢fused to participate under par
reimbursemenin favor ofthe county and against the parent wh¢b), the intake workeshall conduct a multidisciplinary screen
is responsible for the reimbursement. unders.938.547
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(b) No juvenile or other person may be compeligan intake drawnby the district attorneyorporation counsel or otheffiofal
workerto appeaat any conference, participate in a multidiseiplispecifiedin s.938.09 or is dismissed by the court.
nary screen, produce any papers, or visit any place. (5) REQUESTFOR PETITION, DEFERRED PROSECUTION,OR CASE
(2m) MULTIDISCIPLINARY SCREEN;PILOT PROGRAM. (@) In CLOSURE;TIME PERIODS. Theintakeworker shall request that a
countiesthathave a pilot program under238.547 a multidisci  petition be filed, enter into a deferrgm@osecution agreement, or
plinary screen shall be conducted for a juvenit® is or does any closethe case within 40 days after receipt of referral information.

of the following: Before entering into a deferred prosecution agreement, the intake
1. Alleged to have committed a violation specified under ciorker shall comply with s938.245 (1m)if applicable. If the
961 caseis closed or a deferred prosecution agreement is entered into,

2. Alleged to be delinquent or in need of protection and s edistrict attorneycorporation counsel, or otheffiofal under s.

vicesand has at least grior adjudications for a violation of s. 38.09shall receive written notice dfiat action. If the case is

125.07(4) (a)or (b), 125.085 (3) (h)or125.09 (2)or a local ordi  closed; the known victims of the juvenile’alleged acshall
nancetr(1a)t (st)rictfy)conforms go)a(n))/ of those ge)((:)tions. receivenotice as provided under sybm), if applicable. A notice

of deferred prosecution of an alleged delinquency case shall

3. Alleged to have committed anyfefise that appears to theincludea summary of the facsurrounding the allegation and a

intake worker to bedirectly motivated by the juvenik’need to b

urchaseor otherwise obtain alcohol beverages, controlled su jst of thejuven_iles prior intake referrals and o_Iispositiorlfsa_Iaw
gtancesor controlled substance analogs ges, nforcemenbfficer has made eecommendation concerning the

juvenile, the intake worker shall forward the recommendation to
4. Twelve years of age or older and requests and consentg@qistrict attorneyunder s938.09 Notwithstanding the require

amultidisciplinary screen. ~ mentsof this section, the district attorney may initiate a delin
5. Consents to a multidisciplinasgreen requested by his orquencypetition under £938.25within 20 days after notice that the
her parents. casehas been closed or that a deferred prosecution agreement has

(b) The multidisciplinary screen may lw®nducted by an beenentered into. The court shall grant approprietief as pre
intakeworker for any reason other than those specified i{agar Vided in s.938.315 (3)with respect to any petition that is not
(2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (@) If referredor filed within the time period specified in this subsection.

theintake worker determines as a result of the intake inquiry tzgilureto object to the fact that a petition is not referred or filed
the juvenileis an Indian juvenile who has allegedly committed }ylthln a time period specified in this subsection waives any chal
delinquentact and that all of the following circumstances appljengeto the court competency to act on the petition.
the intake worker shall promptly notify the clerk of the tribal court (5m) CASECLOSURE;INFORMATION TO VICTIMS. If & juvenile is
undersubd.1., a person who serves as the tribal juveintake allegedto be delinquent under38.12or to be in need of protec
worker,or a tribal prosecuting attorney that the juvenile has-alleigon or services under 838.13 (12)and the intake worketecides
edly committed a delinquent act under those circumstances: to close the case, the intake worker shall makeasonable

1. At the time of the delinquent act the juvenile was uader attemptto inform all of the known victims of the juveniéectthat

orderof a tribal court, other than a tribal court order relating {h€ case is being closed at that time. _
adoption,physical placement or visitation with the juversilpar (6) WRITTEN POLICIES. The intake worker shatlerform his or
ent, or permanent guardianship. herresponsibilities under this section undeneral written pel

2. Atthe time of the delinquent act the juvenile whysically Ci€S promulgated under 838.06 (1)or (2).
outside the boundaries of s the reservation of the Indian tribe of th€7) NO INTAKE INQUIRY OR REVIEW FORCITATIONS. If a citation
tribal court and any éfreservation trust land of either that Indiaris issued to a juvenilahe citation is not subject to an inquiry or
tribe or a member of that Indian tribe as a direct consequencea review by an intake worker for the purpose of recommending
atribal court order under subdl., including a tribal court order deferredprosecution.
placingthe juvenile in the home of a relative of the juvenile who History: 1995 a. 77275, 352, 448 1997 a. 1811999a. 9 2003 a. 2842005 a.
on or after the date dhe tribal court order resides physically-out>*% 2907 @ 1992009 a. 94

. . . . NOTE: 2003 Wis. Act 284contains explanatory notes.
sidethe boundaries of a reservation affetreservation trust land. Underthe facts of the case, sub. (5) did not mandate dismissal although referral was

(b) If the intake worker is notified by anfizial of the Indian notmade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App.
t”b‘? thatt a petltlon relatlng to the de“nquent act has be.en O_I’ ndersub. (1), “information indicating that a child should be referred to the court
befiled in tribal court, the intake worker shall consult with tribaksdelinquent” is thauantum of information that would allow a reasonable intake
officials, unless the intake worker determines under @l)lthat  workerto evaluate the appropriate disposition ofrttater In Interest of J.\W. 159
the case should be closed. After thensultation, the intake WISﬁid(;)54v3::n'\:g:§?nssgﬁﬁﬁﬁipopﬁ \%V?t?]olﬁb (3), requires that an intake worker
worker shall de_termlne whether the best 'nterGSts of the ]uvenr'lz'q§ues.t the district attorney to file a delinqueﬁcy ;’Jetition and doesaquitethe
andof the public would be served by havitige matter proceed intakeworker to make a recommendation that a petition be filed. Interest of Antonio
solelyin tribal court. Ifthe intake worker determines that the bedf-C- 182W5|- éﬁ 301513P’T'-W23Ai52(CAt- AF;%-QZ%“)-

; i ; ; rocedural Changes. Plum.isM.aw Apr. .

!ntereStS of the luvemle and of the p.Ub“C would be §erved by hav|l:\’lOTE: The above annotations cite t@. 48.24, the pedecessor statute to s.

ing the matter proceed solely in tribal court, the intake workggg 4.

shallclosethe case. If the intake worker determines that the besivhena districtattorney receives notice of a deferred prosecution agreement from

i P i i nintake worker under sub. (5), the 20 days during whicldigteict attorney may
interests of th‘wvemleand of the pUb“C would not be served b)germinatethe agreement under s. 938.245 (6) begins. When a court orders a deferred

havingthe matter proceed solely in tribal court, the intake Workgfosecution agreement under s. 938.21 (7), the intake worker need not notify the dis
shall proceed under sukB) or (4). trict attorney and nothing triggers a district attorseguithority to terminate the
. . agreementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petition
(3) ReQUEsTFORPETITION. If the intake worker determines asyngreferring for deferred prosecution dow require district attorney consent. The
aresult of the intake inquiry that the juvenile should be referredtrict attorney may not override the order by filing a new petition with the same
i ity chages and facts. State hindsey A.F 2002 WI App 223257 Ws. 2d 650653
to the court, the intakeorker shall request that the district attorgaPs 788, 1¢ 50 e P 0 died 2003 Wi 63 262 We. 2d 200663 N.W2d 757
ney, corporation counsel or otheffiofal specified in s938.09file  1-gos1
a petition.
(4) DEFERREDPROSECUTIONAGREEMENTOR CASECLOSURE. If  938.243 Basic rights: duty of intake worker . (1) INFOR-
theintake worker determines as a result of the intake inquiry th&tTION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer
the case should be subject to a deferred prosecution agreemeningr with the parent or juvenile during the intake inquitye
shouldbe closed, the intake worker shall so proceed. If a petitioriakeworker shall personally inform a juvenidleged to have
has been filed, a deferregrosecution agreement may not be&ommitteda delinquent act, a juvenile 10 yeafsge or older who
enterednto or a case may not be closed unless the petition is withthe focus of an inquiry regarding theed for protection or ser
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vicesunder s938.13 (4)(6), (6m), or(7), and the parents of thosegroupcounseling and that the parent, guardian or legal custodian
juvenilesof all of the following: participatein parenting skills training.

(ag) That the referral may result in a petition to the court. 2. ‘Compliance with obligations.” That the juvenile and & par

(am) What allegations may be in the petition to the court. ent, guardian, or legal custodian abide by such obligations, includ

(b) The nature and possible consequences of the proceediﬁgsSUperV'S'O“: curfews, and school attendance requirenaants,
includingthe provisions of s€38.17and938.18if applicable. ~ Will tend to ensure the juvenéerehabilitationprotection, or care.

(c) The right to remain silent, the fact that in a delinquency pro_ 3. ‘Alcohol and other drug abuse assessment.” That the juve
ceedingthe silence of the juvenile is not to be adversely cofiile submit to an alcohol another drug abuse assessment that
sideredby the court, and the fact that in a nondelinquency priieetsthe criteria under £38.547 (4)and that is conducted by an
ceedingthe silence of any party may be relevant ingfezeeding. approvedtreatment facility for an examination of the juversle’

(d) The right to confront and cross—examine those appearﬁ‘@ﬁ of alcohol beverages, controlled substances;omtrolled
against them. substanceanalogs and any medical, personal, fapoly social

) effectscaused by its use, if the multidisciplinary screen under s.
() TThhe T'ghht to counsel ur:jder%ﬁ&zs . 938.24 (2)shows that the juvenile is at risk of having neaxd
(f) The right to present and subpoena witnesses. problemsrelated to the use of alcohol beverages, controlled sub

(h) The right to have the allegations of thetition proved by stancespr controlled substance analogs and its medical, personal,
clearand convincingevidence unless the juvenile is within thgamily, or social efects.

court'sjurisdictionunder s938.120r 938.13 (12)in which case 4. *Alcohol and other drug abuse treatment addcation.’

the standard of proof is beyond a reasonable doubt. Thatthe juvenile participate in an alcohol and other drug abuse
(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES  outpatienttreatment progranor a court—approved alcohol or

AcTioN. [f the juvenile who is the subject of the intake inquiry igtherdrug abuse education program, if an alcohol and other drug

allegedto have committed an act that resulted in personal INJuRYuseassessment undstbd.3. recommends outpatient treat

or damage to or loss of the property of anqgttiex intake worker ment intervention, or education.

shallinform the juveniles parents in writingf all of the follow 5. ‘Restitution.’” a. That the juvenile participate in a restitu

Ing: . . . . . . tion project if the act for which the agreement is being entered into
(a) The possibility of disclosure dlfie identity of the juvenile (agyited in damage to the property of angtbiein actual physical
andthe parents, of the juvenitepolice records, and of the eut jhjyry to another excluding pain and faring. Subject to subd.
comeof proceedings against the juvenile for use in @etions 5 ¢ “the agreement may require the juvenile to repair the damage
for damages against the juvenile or the parents. to property or to make reasonable restitution for the damage or
(b) The parents’ liability for acts of their juveniles. injury, either in the form of cash paymentsibthe victim agrees,
(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE  the performance of services for the victim, or both, if ift@ake
OR HAS NOT HAD CUSTODY HEARING. If the juvenile has not had aworker, after taking into consideration the well-being and needs
hearingunder s938.21and was not present at an intake confeof the victim, considers it beneficial to the well-being and behav
enceunder s938.24 the intake worker shall notify the juvenile,ior of the juvenile. The agreement shall includdegermination
parent,guardian, and legal custodian as appropoétheir basic thatthe juvenile alone is financially able to pay or physically able
rightsunder this section. The notice shall be given verbeillyer to perform the services, may allow up to the date of the expiration
in person or by telephone, andariting. The notice shall be given of the agreement for tiEaymentor for the completion of the ser
in suficient time to allow the juvenile, parent, guardian, or legalices, and may include a schedule for the performance and
custodianto prepare for the plea hearing. This subsection does pompletionof the services. Any recovery under this sufaca.

applyto cases of deferred prosecution und&38.245 shallbe reduced by the amount recovered for the same act under
(4) AppLicaBILITY. This section does not appfithe juvenile subd.5. am.
waspresent at a hearing unde®©88.21 am. That the parent who has custpaly defined in 895.035
History: 1995 a. 771997 a. 352005 a. 3442009 a. 94 (1), of the juvenile make reasonable restitutiongioy damage to

the property ofanotheror for any actual physical injury to another
excludingpain and suéring, resulting from the act for which the
A - . L O %?greements being entered into. Except for recovery for retail
.rnentwnh.all parties as provided in this section if all of the foHow ot nder 594351 the maximum amount of amstitution
ing apply: - _ _ _orderedunder this subds. am.for damage or injury resulting from

(a) The intake worker has determined that neither the interegf§, one act ofa juvenile or from the same act committed by 2 or
of the juvenile nor of the public require filing of a petition for Cirmorejuveniles in the custody of the same parent may not exceed
cumstanceselating to $938.12 938.125 938.13 or938.14 $5,000. Any order under this subB. am.shall include a finding

(b) The facts persuade the intake worker that the jurisdictigiat the parent is financially able to pay the amount ordered and
of the court, if sought, would exist. may allow up to the date of the expiration of the agreemerthéor

(c) The juvenile, parent, guardian dedal custodian consent. payment. Any recovery under this subsl. am.shall be reduced

(1m) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If a Dy the amount recovered for the same act under $ulzd.
juvenileis alleged to be delinquent unde®38.120r to be in need b. In addition to any other employment or duties permitted
of protection or services under938.13 (12) an intake worker underch.103or any rule oorder under chl03, a juvenile under
shall, as soon as practicable but before entering into a deferteblyears of age who is participating in a restitution project pro
prosecutionagreement under sufd), offer all of the victims of videdby the county or who is performing services for the victim
thejuvenile’s alleged acivho have so requested an opportunity tas restitution may for the purpose of making restitution, be
conferwith the intake worker concerning the proposed deferremnployed or perform any duties under any circumstances in
prosecutioragreement. The duty tofef anopportunity to confer which a juvenile 14 or 15 years of age is permitted to be employed
underthis subsection does not limit the obligation of the intaker to perform duties undesh. 103 or any rule or order under ch.
workerto perform his or her responsibilities under this section103 A juvenile who is participating in a restitution project{ro

(2) CoNTENTS OF AGREEMENT. (a) Specific conditions.A  videdby the county or who is performing services for the victim
deferredprosecution agreement may provfdeany one or more as restitution is exempt from the permit requirement under s.
of the following: 103.70(2).

1. ‘Counseling.’ That the juvenile and the juvenigarent, c. An agreement under this subdivision may require a juvenile

guardianor legal custodian participate in individual, family orwho is under 14 years of age to make not more than $250 in-restitu
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tion or to perform not more than 40 total hours of services for tagreemenimay require that the juvenite’parent, guardian, or
victim as total restitution. legal custodian attend school with the juvenile.

6. ‘Supervised work program.” That the juvenile participate (3) OBLIGATIONS IN WRITING. The obligations imposeshder
in a supervised work prograar other community service work a deferredprosecution agreement and itkeefive date shall be set
in accordance with £38.34 (5g) forth in writing. The intake worker shall provide a copy of the

7. “Volunteers in probation.’” That the juvenile be placed withgreementand order to the juvenile, to the juverslgdarent,
a volunteers in probation program under conditions the intaggardian,and legal custodian, and to any agency providing ser
worker determines are reasonable and appropriate, if the juverigesunder the agreement.
is alleged to have committed an act that would constitute a misde (4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake
meanoiif committed by an adult, if the chief judge of the judicialvorker shall inform the juvenile and the juvendgarent, guard
administrativedistrict has approved under%3.11 (2) a volurr  ian, and legal custodian writing of their right to terminate the
teersin probation program established in the juvesit®untyof  deferredprosecution agreement at any time or to object atiiyey
residenceand if theintake worker determines that volunteeto the fact or terms of the agreement. If there is an objection, the
supervisionunder that program will likely benefit the juvenile andntakeworker may alter the terms of the agreement or request the
the community The conditions an intake worker may establistiistrict attorney or corporation counsel to file a petition. If the
underthis subdivision may include a request to a volunteer to bgreements terminated the intake worker may request the district
arole model for the juvenile, informal counseling, genarahi  attorneyor corporation counsel to file a petition.
toring, monitoring of the conditions established by the intake (5) TERMINATION UPON REQUEST. A deferred prosecution

worker, or any combination of these functions, and atlyer agreemenmay be terminated upon the request of the juvenile,
deferredprosecution condition that the intake worker reateb  parent,guardian, or legal custodian.

lish under this paragraph. ) . . (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred

8. ‘Teen court program.That the juvenile be placed in a teefyrosecution agreement arising out of an alleged delinquent act is
courtprogram if all of the following conditions apply: terminatedif the district attorney files a delinquency petition

a. The chief judge of the judicial administrative disttiets within 20 days after receipt of notice of the deferred prosecution
approveda teen court program established in the juvestlelinty agreementinder s938.24 (5) If a petition is filed statements
of residence and the intake worldgtermines that participation madeto the intake worker during the intake inquiry are inadmissi
in the teercourt program will likely benefit the juvenile and theble.

community. (7) CANCELLATION BY INTAKE WORKER. (@) If at any timelur-

b. The juvenile is alleged to have committed a delinquent daty the period of a deferred prosecution agreement the intake
thatwould be a misdemeanor if committed by an adult or a civilorker determines that the obligations imposed uridare not
law or ordinance violation. beingmet, the intake worker may cancel the agreemwithin

c. The juvenile admits to the intake workar the presence 10 days after the agreement is cancelled, the intake worker shalll
of the juveniles parentguardian, or legal custodian, that the juvenotify the district attorngycorporation counsel, or otheifiofal
nile committed the alleged delinquent act or civil law or ordinane#ders.938.090f the cancellation and may request that a petition
violation. befiled. In delinquency cases, the district attorney may initiate a

d. The juvenile has not successfully completedicipation petition within 20 days after the date of the notice regardless of
in a teen court program during the 2 yelaeore the date of the Whetherthe intake worker has requested that a petition be filed.
allegeddelinquent act or civil law or ordinance violation. Thecourt shall grant appropriate relief as provided 928.315

9m. “Youth report center That thejuvenile report to a youth (3) with respect to any petition that is not filedgthin the time

reportcenter after schodin the evening, on weekends, on Othe§eriodspecified in this paragrapliailure to object to the fact that
d

; : S tition is not filed within the time period specified in this para
nonschooldays, or at any other time that the juvenile is not un pe .
immediate a?j/ult superv)ilsion, for participatjion in theocial, faphwaives anychallenge to the coustcompetency to act on the

: ; : : etition.
behavioral,academic, community servicand other program P iy i _ _
ming of the centerSectior938.34 (5g)applies to any community  (0) In addition to the action taken under.faj, if the intake
servicework performed by a juvenile under this subdivision. ‘é"otrker_ca?c‘?t'rs] ?t#eferreqlsprosecuttlon ag_reemerllt b?ifgtgn a
afe . eterminatiorthat the juveniles parent, guardian, or lega
def(gr)redN(r)osoeuéut(i)gnhgn:eeer?wlgﬁfmgntﬁc}fimlu(ﬁgemeo?tbuﬁ— dianis not meeting the obligations imposed under the agreement,
of—home%lacement ar?d may not e>)</ceed one year the intake worker shall request tldkstrict attorneycorporation

. counselor other dficial under s938.09to file a petition request
(c) Alcohol or other drug abuseetatment; informed consent. i the court to order the juvenitgparent, guardian, or legal eus
If the deferred prosecution agreement provides for alcohol atBaianto show good cause for not meeting the obligations If
otherdrug abuse outpatient treatment under(pa#, thejuvenile  haition under this paragraph is filed aifithe court finds proseeu
and thguveniless parent, guardian or legal custodian shall e.XECUI!E:%e merit for the petition, the court shall grant an order directing
aninformed consent form that indicates that theyvaentarily he parent, guardian, or legal custodian to show gmadse, at a
andknowingly entering into a deferred prosecution agreefoent (ime and place fixed by the coufar not meeting the obligations.

the provision of alcohol and other drug abuse outpatient-tregd {,q parent, guardian or legal custodian does not show good
ment. causethe court may impose a forfeiture not to exceed $1,000.

(29) GrarrITI vioLATION. If the deferred prosecution agree (8) WHEN OBLIGATIONS MET. If the obligations imposed under
the deferred prosecution agreement are met, the intake worker
. ; X . ¥hallso inform the juvenile and a parent, guardian, and legal cus
requirethat the juvenile participate for not less tHahhours nor 4 4ianin writing. No petition may be filed or citation issued on

more than 100 hours in a supervised wgtogram under s. s hapes that brought about the a

greement and thgehanay
938.34(5g) or perform not less than 10 hours nor more than 100y o t%e sole basisgfor a petition undet&13 48.133 48.14
hoursof other community service work, except that if the Juvenllg38.13 or938.14

Qgsnot attained 14 years of age the maximum number of hours |s(9) WRITTEN POLICIES. The intake worker shaflerform his o

If the deferred herresponsibilities under this section under general written poli
(2v) HaBITUAL TRUANCY VIOLATION. If the deferred proseeu _ciespromulgated under §38.06 (1)or (2).

tion agreement ibaseq on an allegation that the juvenile has vio History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239, 292 1999 a. 932
lated a municipal ordinance enacted undeflB3.163 (2) the 2001a. 162003 a. 1382005 a. 3442007 a. 1992011 a. 32
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Whena districtattorney receives notice of a deferred prosecution agreement frggn may be filed in tribal courtlf the intake worker has received
anintake worker undes. 938.24 (5), the 20 days during which the district attorn T : ; ; : e ot
may terminate the agreement under sub. (6) begins. When a court odeééesrad %e notification gr 'f a tribal dicial has prpwded the nOtIfICQtIO.n
prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the dlirectly to the district attornegr corporation counsel, the district

trict attorney and nothing triggers a district attorseguthority to terminate the ttorney or corporation counsel shall attempt to consult with
agreementinder sub. (6). Awrder under s. 938.21 (7) dismissing a petition an . . - ” .
referringfor deferred prosecution does not require district attorney consent. The propriateribal officials before filing a petition under 838.12

trict attorney may not override the order by filing a new petition with the sangeshar or 938.13 (12)

andfacts. State.\Lindsey A.F2002 WI App 223257 Wis. 2d 650653 N.W2d 116, : Hai
01-0081 Affirmed.2003 Wi 63262 Ws. 2d 200663 N.W2d 757 01-0081 (2m) NOTICETO VICTIMS IF NO PETITION FILED. If & juvenile is

allegedto be delinquent under®38.12or to be in need of protec
938.25 Petition: authorization to file. (1) REQUIREMENTs; 10N O Services under §38.13 (12)and the district attorney or
WHOMAY FILE. A petition initiating proceedings under this chaptefOrporationcounsel decides na file a petition, the district attor
shall be signed by a person who has knowledge of the facts allégf@4Or corporation counsel shall make a reasonable attempt to
or is informed of them and believes them to be true. The distdform the known victims of the juvenike'act that a petition will
attorneyshall prepare, sign, and file a petition unde®3s.12  notbe filed against the juvenile at that time. o
The district attorney corporation counsebr other appropriate  (3) COURT ORDERFORFILING OF PETITION. If the district attor
official specified under s938.09 may file a petition undes. ney, corporation counsel, or other appropriatécal unders.
938.1250r938.13 The counsel or guardian ad litem for a parer®38.09refuses to file a petition, any person may request the court
relative,guardian, or juvenile may file a petition unde®38.13 to order that the petition be filed and a hearing shall be held on the
or 938.14 The district attorngycorporation counsel or otherrequest. The court may order the filing of the petition on its own
appropriateperson designated by the court may initiate procee@otion. The matter may not eeard by the court that orders the

ingsunder s938.14in a manner specified by the court. filing of a petition. . .

(2) TIME PERIODS;REFERRALBACK. (@) The districattorney (4) TIME PERIODFORPROSECUTION. Section939.74applies to
corporationcounsel, or other appropriatefiofal shall file the delinquencypetitions filed under this chapter
petition, close the case, or refer the case back to intakeithr (5) CITATION ASINITIAL PLEADING. A citation issued under s.

notice to intake, the law enforcement agency investigating tf88.17(2) may serve as the initial pleading and isfisight to
casewithin 20 days after the date that the intake wdskerquest conferthe court with jurisdiction over the juvenile when the-cita
wasfiled. A referral back to intake or to the law enforcemeriion is filed with the court.

agencyinvestigating the case may be made only when the district(6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If a pro
attorney, corporation counsel, or other appropriatdical ceedingis brought under €38.13 any party to or any govern
decidesnot to file a petitioror determines that further investiga mentalor social agency involveith the proceeding may petition
tion is necessaryif the case is referred back to intake upon a deghe court to issue temporary restraining order and injunction as
sionnot to file a petition, the intake workshall close the case or providedin 5.813.1220r813.125 The court shall follow the pro
enterinto a deferred prosecution agreement windays after cedureunder s813.1220r813.125except that the court mapm
the date of the referral. If the case is referred back to intake omtide hearings authorizednder s813.1220r 813.125and this
the law enforcement agendpvestigating the case for furtherchapter,the petitioner for the temporamgstraining order and
investigation theappropriate agency or person shall complete thgunctionis not subject to the limitations undeB43.122 (2)or
investigationwithin 20 days after the date of the referral. 1813.125(2) and no fee is required regarding the filing of the-peti
anothereferral is made tthe district attorngycorporation coun tion under s813.1220r813.125

sel,or other appropriate fifial by intakeor by the law enforce n@;ﬁi)s,tor&:1 1995 a. 77352, 1997 a. 35181; 2003 a. 2842005 a. 3442007 a. 199
mentagency investigating the case, it shall be considered a NOE}I.'E' 2003 Ws. Act 284contains explanatory notes

refe_rralt_o WhICh the time limits of this subsection appTShetlme “Good cause” under sub. (2) (a) is defirfed. In Izterest BEW 143 Ws. 2d 856
periodsin this paragraph may only lextended by a court upon 422N.w.2d 893(Ct. App. 1988).

ashowing of good cause unde®38.315 If a petition is not filed  Delinquencyand waiver petitions must both be filed to bring about a whisar
within the time periods in this paragraphd the court has not ing; the trial court may not proceed with a waiver hearing when the time limits under
grantedan extension, the petition shall be accompanied by a stafté%gf% alé‘fii%%“ﬁf“v"vyzﬁe%'é’(“c?“i&?.‘ fggnsril.led W In Interddioael L
mentof reasondor the delay The court shall grant appl’opriategglglCZJTE: The above annotations cite ts. 48.25, the pedecessor statute to s.
relief asprovided in s938.315 (3with respect to a petition that 938-25. . . ' o
is not filed within the applicable time period in this Paragraphy, 950 procasdings. it ranedied by mplieaton Suakdattnen A o5 Ve "
Failureto object to the fact that a petition is not filed within thed 688 605 N.w2d 598(Ct. App. 1999)98-0229

applicabletime period in this paragraph waivasy challenge to »
the court's competency to act on the petition. 938.255 Petition; form and content. (1) TITLE AND CON-

; ; ; s. A petition initiatingproceedings under this chaptether
(b) In delinquency cases in which there has been a case Clo%ﬁg%a petition initiating proceedings unde®88.12 938.125 or
or deferred prosecution agreement, the petisball be filed 38.13(12) shall b titled. “In the int t of (loversi
within 20 days after receipt of the notice of the closure or agreg>o-13(12). shall be entitled, “In the interest of (juversielame),
a person undethe age of 18”. A petition initiating proceedings

ment. Failure to file within those 20 daysvalidates the petition .
. ers.938.12 938.125 0r938.13 (12)shall be entitled, “In the
andaffirms the case closure or agreement, except that the C%&grestof (juvgniles na?n o). a persén u)a ot the ag}iﬂ”. A peti

shall grant appropriate relief as provided ir088.315 (3)with . =" =2""" h A ;
respecto a petition that is not filed within the time period speciﬂi’:fg;l'gs\}i'r?gg. proceedings under this chapter shall specifgfall

fied in this paragraph and that failure to object if a petition is n . ) )

filed within that time period waives any challenge to the ceurt’ (8) The name, birth date and address of the juvenile.

competencyto act on the petition. If a petition is filed within those  (b) The names and addresséthe juveniles parent, guardian,

20 days or the time permitted by the court und&38.315 (3) legal custodian or spouse, if any; or if no such person can be identi

whicheveris later, the district attorney shall notify the parties tdied, the name and address of the nearest relative.

theagreement and the intake worker of the filing as sogoas (c) Whether the juvenile is in custody and, if so, the place

sible. wherethe juvenile is being held anide time he or she was taken
(Zg) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If into custodyunless there is reasonable cause to believe that such

the circumstances described ir088.24 (2r) (appply beforefil-  disclosureswould result in imminentanger to the juvenile or

ing a petition under ©38.120r 938.13 (12Xhe district attorney Pphysicalcustodian.

or corporationcounsel shall determine whether the intake worker (cm) If the petition is initiating proceedings unde©88.13

hasreceived notification under®38.24 (2r) (bfrom a tribal ofi-  (4), (6), (6m), or (7), whether the juvenile may be subject to the

cial that a petition relating to the alleged delinquent act has bdederallndian Child Vélfare Act,25 USC 190101963 and, if the
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juvenile may be subject to thatt, the names and addresses of thegal custodian and physical custodidhfthe juvenile is an Indian
juvenile’sIndian custodian, if anyand Indian tribe, if known.  juvenilewho is alleged to come within the provisions d38.13

(cr) 1. If the petition is initiating proceedings unde®38.12  (4), (6), (6m), or (7), and who has been removed from the home
or 938.13 (12)and all of the following circumstances appdy Of his or her parent or Indian custodian, a copy of the petition shall
statemento that efect: alsobe given to the Indian juveniklindian custodian and tribe.

a. The juvenile is an Indian juvenile. History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 3442009 a. 94

) ) . . NOTE: 2003 Wis. Act 284contains explanatory notes.
b. At the time of the alleged delinquent abe juvenile was
underan order of a tribal court, other than a tribal court orderrel®38.263 Amendment of petition. (1) To CURE DEFECT.

ing to adoption, physical placement or visitation with the juveexceptas provided in €©38.255 (3)no petition, process or other

nile’s parent, or permanent guardianship. proceedingnay be dismissed or reversed for any error or mistake
c. Atthe time ofthe delinquent act the juvenile was physicallyf the case and the identity of the juvenile named in the petition

outsidethe boundaries of the reservatiortid Indian tribe of the may be readily understood by the court; and¢bart may order

tribal court and any détreservation trust land of either that Indiaran amendment curing the defects.

tribe or a member of that Indian tribe as a direct consequeince (2) BeroreorAFTERPLEA. With reasonable notification to the

atribal court order under subd. b, including a tribal court order jnterestedparties and prioto the taking of a plea undera88.3Q

placingthe juvenile in the home of a relative of the juvenile whghe petition may be amended at the discretibthe court or per

on or after the date dhe tribal court order resides physically-outsonwho filed the petition. After the taking of a plea, the court may

sidethe boundaries of a reservation affetreservation trust land. gjjow amendment of the petition to conform to the proof if the
2. If the statement under sulid.is included in the petition amendmenis not prejudicial to the juvenile.

andif the intake workerdistrict attorneyor corporation counsel History: 1995 a. 772005 a. 344

hasbeen notified by an fi€ial of the Indian tribe that a petition Sub. (2) did not authorize the trial courtsioasponteand without notice amend
. . ) B ; juvenile petition chaye to disorderly conduct and make a finding of guilt thereon
relatingto the delinquenact has been or may be filed in trlbagf’(erfinding the juvenile not guilty of batteryThe courts action unfairly prejudiced

courtwith respect to the alleged delinquent act, a statement to thajuveniles statutory and due process rights. Stafawanna H223 Ws. 2d 572
effect. 590N.W.2d 276(Ct. App. 1998)98-1404

(d) If violation of a criminal statute, an ordinance or anoth . e . .
law is alleged, the citation to the appropriate law or ordinalszce‘?‘;r%'265 Consultation with victims. In a case in whicthe

well as facts stitient to establish probable cause thabfianse juvenileis alleged to be delinquent unde®38.120r to be in need

hasbeen committed and that the juvenile named in the petiti@hPrOtection or services under8.13 (12)the district attorney
committedthe ofense. or corporation counsel shalls soon as practicable but before the

(e) If the juvenile is alleged to come within the provisiohs pleahearing under 938.3Q offer all of the victims of the juve

) ; nile’s alleged act who have so requeste@pportunity to confer
$.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible \ i, the district attorney or corporation counsel concerning the

informationwhich forms the basis of the allegations necessaryPBSSibIeoutcomes of the proceeding against the juvenile, includ
invoke the jurisdiction of the court and to provide reasonab ﬁg potential plea agreements and recommendations that the dis

notice of the conducbr circumstances to be considered by thﬁ- . : :
) - AR ict attorney or corporation counsel may make concerning dis
court together with a statement that the juvenile is in nafed positions under $.938.34 or 938.345 The duty to der an

superV|5|on,.serV|(‘fes_, carg or reha}bllltatlon. o opportunityto confer under this section does not limit the obliga
(f) If the juvenile is being held in custody outsidéisfor her tjon of the district attorney or corporation countgeéxercise his

home,reliable and credible information showing that continuegy ner discretion concerning the handling of theceeding
placemenbf the juvenile in his or hérome would be contrary to againstthe juvenile.

the welfare of the juvenile and, unless any of the circumstancesiistory: 1997 a. 1812005 a. 344

specifiedin 5.938.355 (2d) (b) 1to 4. applies, reliable and cred

ible information showing that theerson who took the juvenile 938,27 Notice; summons. (1) SUMMONS; WHEN ISSUED.

into custody and the intake worker have made reasondbtésef After a citation is issued or a petition has been filed relating to facts

to prevent the removal of the juvenile from the home, while assébncerninga situation specified under 838.12 938.125or

ing that the Juvenlles_ health_ and safety are the paramount con3g8.13 unless the parties under s(B) voluntarily appearthe

cerns,and to make it possible for the juvenile to return safeppyrt may issue a summons requiring the parent, guasatian

home. legal custodiarof the juvenile to appear personally at any hearing
(9) If the petitioner knows or has reason to know thajube  involving thejuvenile, and, if the court so orders, to bring thejuve

nile is an Indiarjuvenile, if the juvenile is alleged to come withinnile before the court at a time and place stated.

the pr0V|S|OnS Of s938.13 (4)(6), (Gm), _Ol’(7), and |f the JUVenlle (2) SUMMONS; NECESSARYPERSONS. Summons may be issued

hasbeen removed from the home of his or her parent or Indian CHsyuiringthe appearance of any other person whose presence, in

todian, reliable and credible information showing that continueghe opinion of the court, is necessary

custodyof the juvenile by the juvenile’parent or Indian custodian (3) NOTICEOFHEARINGS. () 1. The court shall notifunder

is likely to result in serious emotional or physical damage 10 thegzg 573 thejuvenile, any parent, guardian, and legal custodian

juvenile under s938.028 (4) (d) 1and reliable and credible infor "y, 0™ \Venile “any foster parent other physical custodian

mation showinghatactive eforts under s938.028 (4) (d) 2have :

beenmade to preverthe breakup of the Indian juvensidfamily describedn s.48.62 (2)of the juvenile, and any person specified

andthat those édrts have proved unsuccessful. The petition sh: Igﬁég&?{éf?gﬁggﬁg;?g& ecgt?ﬂegﬁﬁgggosnm’&'i\gﬂg ng\}vuh\gc?h
setforth with specificity both the information required under thi oticemust be provided only to the juvenile and his or her counsel.
paragrapfand the |nform§tlon required under f(@. If parents entitled to notice have the same place of residence,

(2) If any of the facts in sukl) (a)to(cr), (f), and(g) are not 4ticeto one constitutes notice to the othEhe first notice to any
knownor cannot be ascertained by the petitiptier petition shall yierested party foster parent, or other physical custodian
sostate. _ ~ describedn s.48.62 (2)shall be in writing and may have a copy

(3) IF CERTAIN INFORMATION NOT STATED. If the information  of the petition attached to it. Notices of subsequent hearings may
requiredunder sub(1) (d)or (e) is not stated the petition shall bebe given by telephone at least 72 hours befoegtime of the hear
amendedinder s938.263 (2)or dismissed. ing. The person giving telephone notice shall place in the case file

(4) CoPy TO JUVENILE, PARENTS,AND OTHERS. A copy of the asigned statement of the date and time notice was given and the
petition shall be given to the juvenile and to the parents, guardigerson to whom he or she spoke.
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1m. The court shall give a fostparent or other physical cus ject of the proceeding is in the care of a fogiarent or other
todiandescribed in $18.62 (2)who is notified of a hearing under physicalcustodian described in 48.62 (2) the court shall give
subd.1. a right to be heardt the hearing by permitting the fosterthe foster parent or other physical custodian notice and a right to
parentor other physical custodian to make a written or oral-statee heard as provided in su®) (a)
mentduring thehearing, or to submit a written statement prior to (7) Crrations as NOTICE. When a citatiorhas been issued
the hearing, relevant to the issuesdetermined at the hearingunders.938.17 (2)and the juvenile parent, guardian and legal
A foster parent or other physical custodian described48.62 custodiarhave been notified of the citation, suf8).and(4) do
(2) who receives a notice of a hearing under stibdnd a right not apply
to be heard undethis subdivision does not become a party to the (g) RemBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES;

proceedingon which the hearing is held solely on the basis fyrice. When a petition is filed under 838.120r 938.13 the
receivingthat notice and right to be heard. courtshall notify in writing, the juveniles parent®r guardian that

2. Failure to give notice under suld.to a foster parent or theymay be ordered to reimburse this state or the county for the
otherphysical custodian described im8.62 (2)does not deprive costsof legal counsel provided for the juvenile, as provided under
the court of jurisdiction in the action or proceeding. If a foster pag. 938.275 (2)
ent or other physical custodian described if8.62 (2)is not History: 1995 a. 77275, 1997 a. 80181, 237, 2005 a. 293344 2005 a. 443.
givennotice of a hearing under sulid, that person may request265 2007 a. 962009 a. 2879, 94.
arehearing orthe matter during the pendency of an order resulti 8.273 Service of summons or notice; expense

from the hearing. If the request is made, the court shall orde, 1§1 METHODS OF SERVICE: CONTINUANCE. (a) Except aprovided

rehearing. \ ; ° 8

i ) . . in pars.(ag), (ar), and(b), serviceof summons or notice required
 (b) 1. Except as provided in suld, if the petition that was py's 938.27may be made by mailing a copy of the summons or
filed relates tdacts concerning a situation unde888.13and if nqtice to the person summoned or notified.
thejuvenile is a nonmarital child who is not adopted or whose par (ag) In a situation described in88.27 (3) (d)service of sum
entsdo notsubsequently intermarry as provided undé&i63.803 ons or notice required by@38.27to an Indian juvenils' parent,

andif paternity has not been established, the court shall noti dian custodian, otribe shall be made as provided i938.028
unders.938.273 all of the following persons: 4) (a). ’ '

a. A person who has filed a declaration of paternal intere(st)(gr) Except as provided in pén), if the person, other than a
unders.48.025 ' !

. personspecified ins.938.27 (4m)fails to appear at the hearing
b. A person alleged to the court to be the father of the juvende otherwise to acknowledge service, a continuance shall be
or whomay based on the statements of the mother or other infgfanted and service shall be made personallybijvering to the
mationpresented to the court, be the father of the juvenile.  persona copy of the summons or notice; except that if the court
2. A court is not required to provide notice, under sthdo determineghat it is impracticable tserve the summons or notice
any person who may be the father of a juvenile conceived apersonallythe court may ordeservice by certified mail addressed
resultof a sexual assault if a physician attests to his or her beliethe last—-known address of the person.
thatthere was a sexual assault of the juvesitedther that may  (b) The court may refuse to grant a continuance when the juve
haveresulted in the juvenils’conception. nile is being held in secure custothyt if the court so refuses, the
(d) If the petition that was filed relates to facts concerningaourtshall order that service of notice of the next hearing be made
situationunder s938.13 (4)(6), (6m), or(7) involving an Indian personallyor by certified mail to the last-known address of the
juvenilewho has been removed from the hashéis or her parent personwho failed to appear at the hearing.
or Indian custodian, the court shall nofifynder s938.273 the (c) Personal service shall be made at least 72 hours llegore
Indianjuvenile’s Indian custodian antribe and that Indian cus hearing. Mail shall be sent at lea3tdays before the hearing,
todianor tribe may intervene at any point in the proceeding. exceptas follows:

(4) ConTENTSOFNOTICE. The notice shall: 1. When the petition is filed under38.13and the person

(a) Contain the name of the juvenile, and the natomation, to be notified lives outside the state, the mail shall be sent at least
dateand time of the hearing. 14 days before the hearing.

(b) Advise the juvenile and any other paitypplicable, of his 2. When a petition under 838.13 (4) (6), (6m), or (7)
or her right to legal counsel regardless of ability to. pay involvesan Indian juvenilevho has been removed from the home

(4m) NoTiceTovicTiMs. The district attorney or corporation Of his or her parerdr Indian custodian and the person to be-noti
counselshall make a reasonable attempt to contact any known Vi€d is the Indian juvenilg’parent,ndian custodian, or tribe, the
tim or alleged victim of a juvenils’act or allegedct to inform mail shall be sent so that it is received by the person to be notified
themof the right to receive notice of any hearing under this-chagf €ast 10 days before the hearingifothe identity or location of
terinvolving the juvenile. If a victim or alleged victim indicateshe person to be notified cannot determined by the U.S. seere
thathe or she wishes to receive that notice distict attorney or tary of the interior at least 15 days before the hearing.
corporationcounsel shall maka reasonable attempt to nofify  (2) By wHOM MADE. Service of summonsr notice required
under s.938.273 that victimor alleged victim of any hearing by this chapter may be made by any suitable person under the
underthis chapter involving the juvenileFailure to comply with directionof the court. Notification of the victim or alleged victim
this subsection is not a ground for an appeal of a judgmelig-or of a juveniles act under €£38.27 (4myhall be made by the dis
positionalorder orfor any court to reverse or modify a judgmentrict attorney or corporation counsel.
or dispositional order (3) EXPENSESCHARGEON COUNTY. The expenses of service of

(5) NOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the summonsor notice or of the publication of summons or notice and
courtshall make reasonabldats to identify anchotify any per thetraveling expenses and fees as allowed il88&incurred by
sonwho has filed a declaration of paternal interest unde8.625  any person summoned or required to appear at the hearamy of
any person who has acknowledged paternity of the child undecgsecomingwithin the jurisdiction of the court under38.12
767.805(1), and any person who has been adjudged to be #188.125 938.130r938.14shall be a chge on the county when
fatherof the juvenilein a judicial proceeding unless the person’approved by the court.
parentalrights have been terminated. History: 1995 a. 771997 a. 35181; 1999 a. 322005 a. 3442009 a. 94

Failureto follow the statutory requirements for service defeated thesstasér

(6) INTERSTATECOMPACTPROCEEDINGSNOTICEAND SUMMONS. tion of personal jurisdiction and required the juvenile court to vacate its waiver order

Whena proceeding is initiated unde®38.14 all interested par andthe circuit court to dismiss criminal cgas without prejudice. Personal jurisdic

: ; ; i : tion depends on compliance with the procedures in subT(Bstate$ assertion that
tiesshall receive notice and appropriate summons shadsbed properdocuments hatleen mailed to various addresses and not returned and that the

in a manner specified by the court. If the juvenile vghiie sub  juvenilehad actual notice did not establish personal jurisdiction, nor does personal
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jurisdictionattach when a delinquency petition is filed. Statkufderhaar2005 Wi 259 of the amount paid fastate—provided counsel in the county
108 283 Ws. 2d 336700 N.W2d 4 03-2820 treasuryand transmit the remainder to the secretary of administra
tion. Payments transmitted to the secretary of administrakialh

be deposited in the general fund and credited to the appropriation
accountunder s20.550 (1) (L) The county treasurer shall deposit

heldin custody under s838.20to 938.21, the court shall order 100% of the amount paid for county-provided counsel in the
the parents of the juvenile to contribute toward the expense coquntytreasqry

holding the juvenile in custody the proportion of the total amount (dm) Within 30 days after each calendar quartieg clerk of
which the court finds the parents are able to. pay court for each county shall report to the state public defender all

(b) If the courtfinds a juvenile to be delinquent unde®38.12 of the following: . )
in violation of a civil law or ordinance undera88.125or in need 1. The total amount of reimbursemetettermined or ordered

of protection or services under938.13 the court shall order the Underpat (b) or (cr) for state-provided counselring the pre
parentsof the juvenile to contribute toward the expense of postious calendar quarter

938.275 Parents’ contribution to cost of custody
sanctions and court and legal services. (1) EXPENSEOF
CUSTODY, SERVICES,SANCTIONS,ORPLACEMENT. (a) If a juvenile is

adjudicationservices to the juvenile, including amjacement 2. The total amount collected under.jdy for state—provided
unders. 938.34 (3) (f) the proportiorof the total amount which counselduring the previous calendar quarter
the court finds the parents are able to.pay (e) A person who fails to comply with an order under (i@r

(c) If the courimposes a sanction on a juvenile as specified @1 () may be proceedeabainst for contempt of court under ch.
$.938.355 (6) (dpr (6m) (a)or (ag)or finds the juvenile in cen 785.
temptunder s938.355 (6g) (band orders a disposition under s. History: 1995 a. 77352 1997 a. 205239 2003 a. 332005 a. 344

938.34or if the juvenile iplacedin a juvenile detention facility %“ﬁg“\%r?dz'gesngggasgizewng&r%“;?gtrsig'g Ulg%‘j{)SUb- (?) @) Ininterest of G. &

or place of nonsecure custody unde338.355 (6d) (a)b), or(c) NOTE: The above annotation cites to s. 48.275, thequiecessor statute ts.

or 938.534 (1)b) or (c), the court shall order the parents of the3s.27s.

juvenileto contribute toward the cost of the sanction, disposition

or placement the proportion of the total amowhich the court 938.28 Failure to obey summons; capias.  If any person

finds the parents are able to pay summonedunder this chapter fails without reasonable cause to
(2) LEGAL COUNSEL;INDIGENCY. (a) If the state or a county pro @ppearhe or she may be proceeded against for contempt of court

videslegal counsel to a juvenile subject to a proceeding undet8derch. 785 If the summons cannot be served, if the parties

938.120r 938.13 the court shalbrder the juvenile parent to Servedfail to respond to the summons, or if it appears to the court

reimbursethe state or county under pdn) or (c). The court may thatthe service will be inééctual, a capias may be issued for the

not order reimbursement if either of the following apply: parent,guardian, and legal custodian or for the juvenifub

1. A parent is the complaining or petitioning party Ch:}gg?;vlg&vaerg‘iggs ;ag;r;gogr;dgggldmg ofterenile in custody
2. The court finds that the interests of the parent and the intefrheissuance of a capias to secure the physical attendance of a juvenile prior to the

estsof the juvenile in the proceeding are substantially and direcslgrviceof the summons and petition on the juvenile was error but did nottdleny

; i courtpersonal jurisdiction. Interest of Jermaing I81 Ws. 2d 82510 N.w2d 735
adverseand that reimbursement would be unfair to the parent.(Ct_ Abp. 1993).

(am) The court may not order reimbursement under(pgr  NOTE: The above annotation cites te. 48.28, the pedecessor statute to s.
until the completion of the proceeding or until the state or courf{3s-28.

is no longer providing the juvenile with legal counsel in the pro o )
ceeding. 938.29 Substitution of judge. (1) REQUESTFORSUBSTITU-

b) If the state provides the juvenile with legal counsel and thN: Except as provided in sufdg), the juvenile, either before
coért)orders reimt?ursement u#\der pa), the jSveniles parent o?durlng the plea hearing, may file a written request with the clerk

- : f the court or other person acting as the clerk for a substitution
T e ot of o 1 Judge assgned e proceedig, immeciately upo fing
reimbursement. If the parent is found not to be indigent, théhewrltten request, the juvenile shall mail or deliver a copy of the

amountof reimbursement shall be the maximum amount estargqueslto the judge named iine request. In a proceeding under

lished by the public defender board. If the parent is found to e938.120r938.13 (12)only the juvenile may requessabstitu

indigentin part, the amount of reimbursement shall be the amogi" ofthe judge. If the juvenile has the right to request a substitu

of partial payment determined under rules promulgated unde 'rgf‘ ofjudg?\,l the juve?]ils’ counsel or guardian ad Iitben;_lm(?y file
977.02(3). & request.Not more than one written request may be filed in any

caweproceeding, and no single request may name more than one
Nfdge. This section does not apply to proceedings un@&&21
(1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve
H@e may not request the substitution of a judge in a proceeding
ders.938.120r938.13 (12)and the juveniland the juvenile
parent,guardian, or legal custodian may neguest the substitu
tion of a judge in a proceeding unde®88.13 (4) (6), (6m), or
”(@ if any of the following apply:
(a) The judge assigned to the proceeding has entered a disposi

(c) If the county provides the juvenile with legal counsel a
the court orders reimbursement under. (& the court shall make
adetermination of indigency or appoint tbeunty department to
makethe determination. If the court or the county departme
finds that the parent is not indigent or is indigent in part, the co
shall establish the amount of reimbursement and ordgahent
to pay it.

(cg) The court shall, upon motion by a parent, hold a hear

to review "’_‘”y_"f the followm_g. . tional order with respedb the juvenile in a previous proceeding
L. An indigency determination made under. faror (). ynders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993
2. The amount of reimbursement ordered. stats. s.938.12 or 938.13 (4) (6), (6m), (7), or (12).
3. The cours finding, under pafa) 2, that the interests of () The juvenile or the juvenile’parent, guardian, or legal eus
the parent and the juvenile are not substantially and directydianhas requested the substitution of a judge in a previous pro
adverseand that ordering the paymenftreimbursement would ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or

not be unfair to the parent. . (12), 1993 stats., ©38.120r 938.13 (4)(6), (6m), (7) or (12).
(cr) Following a hearing under p&eg), the court may &fm, (1m) AsSIGNMENTOF NEW JUDGE. When the clerk receives a
rescindor modify the reimbursement order requestfor substitution, the clerk shall immediately contact the

(d) Reimbursement payments shall be made to the clerkjufigewhose substitution has been requested for a determination
courtsof thecounty where the proceedings took place. Each payf whether the request was made timely and in proper form.
mentshall be transmitted to the county treaswio shall deposit Exceptas provided in sul§2), if the request is found to be timely
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andin proper form, the judge named in the request has no furtla@provedireatment facility for alcohol and other drug abuse, by
jurisdictionand the clerk shall request the assignmenother a physician, psychiatrist, or licensed psychologisthy another
judgeunders.751.03 If no determination is made within 7 daysexpertappointed by the court holding at least a m&sthegree in
afterreceipt ofthe request for substitution, the clerk shall refer treocialwork or another related field of child development, in order
matterto the chief judge of the judicial administrative district fothatthe juveniles physical, psychological, alcohol or other drug
determinationof whetherthe request was made timely and irdependencymental, or developmental condition may be consid
properform and for reassignment as necessary ered. The court may also order an examination or an alcohol and
(2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WwAIVER  Otherdrug abuse assessment that confdonike criteria under s.
HEARING. If the request for substitution of a judge is made for tH88.547(4) of a parent, guardian, or legal custodian whose ability
judge scheduled to conduct a waiver hearing und#$&18 the to care for a juvenile is at issue before the court.
requestshall be filed before the closé the working day preced  (b) The court shall hear any objections by the juvenile and the
ing the day that the waiver hearing is scheduled. Except as guwenile’s parents, guardian, or legal custodian to the request
vided in sub.(1g), the judge may allow an authorized party tainderpar (a) for an examination or assessment before ordering
makea requesfor substitution on the day of the waiver hearinghe examination or assessment.
If the request for substitution is made subsequent to the waiveyc) The expenses of an examination, if approved by the court,
hearing,the judge who conducted the waiver hearing @ap  shallbe paid by the county of the coortlering the examination.

coHr_lciuctthleea?gigrzlggs. » The payment for an alcohol and other dalwise assessment shall
istory: a. a. 344 ; ;
Section801.58 (2) giving the chief judge authority to review a denial of a reque@fe in accordance with £38.361

for substitution applies whemjuveniles request for substitution is denied. Mateo  (1C) REASONABLE CAUSEFORASSESSMENTWHEN. Reasonable

D.O. v. Circuit Court for Vihnebago County005 WI App 85280 Wis. 2d 575696 ;
N.W.2d 275 05-0220 causeexists to warrant an alcohol and other drug abuse assess

Ajuvenile’s request for judicial substitution, filed and signed by counsel, was fRentunder sub(1) if any of the following applies:
properform. There is10 requirement that the juvenile sign the substitution request. idiceinli
MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Wis. 2d @) The. myltldlsmpllnary _Scree_n proceqiure Cond.UCted under s.
575,696 N.w2d 275 05-0220 938.24 (2)indicates that the juvenile is at risk of having nests
problemsrelated to alcohol or other drug abuse.
938.293 Discovery. (1) LAwENFORCEMENTREPORTS.COpieS  (b) The juvenile was adjudicated delinquent on the basis of an
of all law enforcement éiter reports,including the dicer’s  offensespecified in ch961

memorandumand witnesses’ statements, shall be madglable () Thegreater weight of the evidence at the fact-finding-hear

uponrequest to counsel or guardian ad litem prior to a plea hegy, i icates that any teinse which formed the bad the adju
ing. The reportshall be available through the representative Afcation was motivated by the juveniteneed to purchase or

the public designated under 838.09 The juvenile, through yhenyiseobtain alcohol beverages, controlled substances er con
counselor guardian ad litem, is the only party who shall ha

\V
accesgo the reports in proceedings unde®33.12 938.125 or folled substance analogs.

: ; - o ; (19) REPORTOFRESULTSAND RECOMMENDATIONS. If the court
gg%ﬁ?\%ljr)sggglfgntlty of xonfidential informant may be with ordersan alcohol or other drug abuse assessment undefl3ub.

%) R Al ds relating t the approved treatment facility shall, within 14 days after the
. v( rzil '\ENCﬁRﬁSiELle'NS Trf; iUVtEN“-E' b ;eniozt sr refa '“9 0a @ider.report the results of the assessnierthe court, except that,
juvenre which are relevant to the subject matler of a proceeafige , ested by the facility and if the juvenile is not held in secure
underthis chapter shall be open to inspection by a guardian &dnonsecure custogdihe court may extend the period for assess

lt'it;:no?iég;gg:lva%?ggfgsw%‘eizinfgﬂoﬁg gg]%r;ep{ﬁge%amentfor not more than 20 additional working days. The report
s PrOchallinclude a recommendation as to whether the juvenile is in

ceeding.Persons entitled to inspect the records may obtain copies, ju¢ treatment, intervention, or education relating to the use or
of the records with the permission of the custodian of the reCoidsy s a1cohol beverages, controlled substances, or controlled
or with the permission of the court. The court may insitaansel bstancenalogs and, &o, shall recommend a service plan and

notto disclose specified items in the materials to the juvenile ropriatetreatment from an approved treatment facility or

the parent if the court reasonably believes that the disclos : _
would be harmful to the interests of the juveni®ectiorf71.23 ucationirom a court-approved alcohol or other drug abuse

shallbe applicable in all delinquency proceedings undectiag educatiorprogram.

ter, except that the court shaltablisithe timetable for the disclo  (2) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob
suresrequired unders.971.23 (1) (2m), (8), and(9). ablecause to believe that the juvenile has committed the alleged

offense and if there is reastmdoubt the juvenils’ competency
requestprior to the fact—findindiearing, the district attorney shallg%g{f)gfggr’ ?{]gp% T/gr?ﬁrg (t):; ab%")’gdn?ir nsegc? 8530 354) s(Q)ctEgt?:)sL:no r
discloseto the juvenile, and to the juvensetounsel or guardian Iicensedpsycholégist If the cost of the exaymina?tign is approved
ad litem, the existence of any audiovisual recordaigan oral by the court, the cost shall be paid by doenty of the court order

statemenbf a child under 908.08that is within the possession, . S
custody,or control of the state and shall make reasonable awanﬁf the examination, and the county may recover that cost from the

mentsfor the requesting person to view the statement. If, af yenllesparent or guardian as provided in.feJ. Evaluation

compliancewith this subsection, the state obtains possessisn shallbe made on an outpatient basis unless the juvenile presents
tody, or control of the audiovisuakcording of the oral statement,2 Substantial risk of physical harm to the juvenile or others; or the
; 'iyvenile, parent, or guardian, and legal counselguardian ad

the district attorney shall promptly notify the requesting person item, consent to an inpatient evaluation. An inpatient evaluation

that fact and make reasonable arrangements fordheesting X o - ;
personto view the statement. shallbe completed in a specified period that is no longer than nec

History: 1995 a. 77387 1997 a. 352001 a. 162005 a. 42344 2007 a. 97 ~ €SSaly.
(b) 1. The examiner shall file a report of the examination with

938.295 Physical, psychological, mental or develop - thecourt by the date specified in the ord&he court shall cause
mental examination. (1) EXAMINATION OR ASSESSMENTOF copiesto be transmitted téhe district attorney or corporation
JUVENILE OR PARENT. (@) After the filing of a petition and upon acounseland to the juvenilg’ counsel or guardian ad litem. The
finding by the court that reasonable cause exists to warranteportshall describe the nature of the examination, identify the
physical, psychological, mental, or developmengadamination personsinterviewed, the particular records reviewed, and any
or an alcohoblnd other drug abuse assessment that conforms totéstsadministered to the juvenile and state in reasonable detail the
criteriaunder s938.547 (4)the court may order a juvenile withinfacts and reasoning upon which tlexaminels opinions are
its jurisdiction to be examined as antpatient by personnel in anbased.

(3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. Upon

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/751.03
https://docs.legis.wisconsin.gov/document/statutes/2011/938.18
https://docs.legis.wisconsin.gov/document/statutes/2011/938.29(1g)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%2085
https://docs.legis.wisconsin.gov/document/courts/280%20Wis.%202d%20575
https://docs.legis.wisconsin.gov/document/courts/696%20N.W.2d%20275
https://docs.legis.wisconsin.gov/document/courts/696%20N.W.2d%20275
https://docs.legis.wisconsin.gov/document/wicourtofappeals/05-0220
https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%2085
https://docs.legis.wisconsin.gov/document/courts/280%20Wis.%202d%20575
https://docs.legis.wisconsin.gov/document/courts/280%20Wis.%202d%20575
https://docs.legis.wisconsin.gov/document/courts/696%20N.W.2d%20275
https://docs.legis.wisconsin.gov/document/wicourtofappeals/05-0220
https://docs.legis.wisconsin.gov/document/statutes/2011/938.09
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/938.125
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/905.10
https://docs.legis.wisconsin.gov/document/statutes/2011/971.23
https://docs.legis.wisconsin.gov/document/statutes/2011/971.23(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/971.23(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/971.23(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/971.23(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/908.08
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/387
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/42
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2011/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.295(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.361
https://docs.legis.wisconsin.gov/document/statutes/2011/938.295(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.24(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2011/938.295(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.30(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.295(2)(c)

33 Updated 11-12Wis. Stats. Database JUVENILE JUSTICE CODE 938.296

2. If the examination is ordered following a plea under siolateds.946.43 (2m)the district attorney or corporation ceun
938.30(4) (c), the report shall also contain an opinion regardirggl shall apply to the court for an order requiring the juvetaile
whetherthe juvenile sdéred from mental disease @efect at the submit to a test or a serietests administered by a health care
time of the commission of the aalleged in the petition and, if so, professionato detect the presence of communicable diseases and
whetherthis caused the juvenil® lack substantial capacity toto disclosethe results of the test or tests as specified in(Shilfa)
appreciatehe wrongfulness of his or her condoctto conform to (e), if all of the following apply:
his or her conduct to the requirements of the. law (@) The victim or alleged victim, if an adult, or the parent,

3. If the examination is ordered following a finding that therguardianor legal custodian of the victim or alleged victimthié
is probable cause toelieve that the juvenile has committed theictim or alleged victim is a child, requests tlistrict attorney or
allegedoffense and thathere is reason to doubt the juversle’ corporationcounsel to apply for the order
competencyto proceed, the report shall also contain an opinion (b) The district attorney or corporation counsel has probable
regardingthe juvenile$ present mental capacity to understand thguseto believe that the act or alleged act of the juvenile that
proceedingsand assist in his or helefense and, if the examinerconstitutesa violation ofs. 946.43 (2m)carried a potential for
reportsthat the juvenile lacks competency to proceed, the examiransmittinga communicable disease to the victim or alleged vic
er’s opinion regarding the likelihood that thevenile, if provided tim and involvedhe juveniles blood, semen, vomit, saliva, urine
tyeapmentmay be restored to competency within the time speégéces,or other bodily substance.
fied in 5.938.30 (5) (e) 1. (3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor

(c) A county that pays the costarfi examination under pé&) porationcounsel may apply for an order undeb.(2) or (2m) at
may recover a reasonable contribution toward twet from the any of the following times:

juvenile’sparent or guardian, based on the ability of the pament () At or after the plea hearirand before a dispositional order
guardianto pay If the examination iprovided or otherwise s entered.

fundedby the county department unded.21546.22 or46.23 (b) At any time after the juvenile is adjudicated delinquent or
the county department shall collect the contribution ofghsent foundto be in need of protection or services
or guardian as provided in 301.03 (18) If the examination is . ; o ’ .
providedor otherwise funded by the county department under seéggnAgfamng;;ge dgttgs?i rjlé\g?ggtedi;céléréd;éo(tsr)esponsmle by
t5_1.42fotrhSL437, t?e count;a_department_dshgl_lncgll)%czltgt)a contrio (d) If the court has determined that the jL;veniIe is not cempe
ion of the parent or guardian as provided i r

(3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile tentto proceed undex 938.30 (Sjand has suspended proceedings

or a parent objects to a particular physician, psychiatrist, Iicenscgblthe petition, at any time e:jfter the determination that the juvenile
psychologist,or other expert, the court shall appoint dedént IS hot competent to proceed.
physician,psychiatrist, psychologist or other expert. 4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV

(4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or TESTRESULTS. On receipt of an application for an order under sub.

N : . 2), the court shall set a time for a hearing onagpplication. If
objectionsunder this section may be heard und&05..13 (2), ;
History: 1995 a. 77448 2001 a. 1092005 a. 3442011 a. 32 the juvenile has been found nobmpetent to proceed under s.

938.30 (5) the court may hold a hearing under this subsection
938.296 Testing for HIV infection and certain diseases. only if the court first determines that the probable cause finding
(1) DEFINITIONS. In this section: ca}nbef fafitrlylznade WitI?OUI thefpedrsonatl)pglrticipation og tlhe-juvhe
“ : " ; ; . nile. If, afterhearing, the court finds probable cause to believe that
259%5(5(3(2% care professional” has the meaning gives.in thevictim or alleged victim has had contact with body fluidhaf
(b) “HIV” has the meaning given in 852.01 (1m juvenile that constitutes a significant exposure, the cebetll
. ., 9 gV o (Im) orderthe juvenile to submit to an HIV test and a test or series of
(bm) “HIV test” has the meaning given in252.01 (2m) teststo detect the presence of a sexually transmitted disease. The
(c) “Sexually transmitted disease” has the meaning given intgstsshall be administered by a health care professional. The court
252.11(1). shall require the health care professional who performsetts
(d) “Significant exposure” has the meaning given i852.15 to refrain frommaking the test results part of the juvesilgerma
(1) (em) nentmedical record and to disclose the resoftthe tests to any
(e) “Victim” has the meaning given in $38.02 (20m) (a) 1. of the following: _ _ o
(2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In @ (@) The parent, guardian or legal custodian of the juvenile.
proceedingunder s938.120r 938.13 (12)in which the juvenile (b) The victim or alleged victim, if the victim or alleged victim
is alleged tohave violated s940.225 948.02 948.025 948.05 is an adult.
948.06 0r948.085 (2)the district attornepr corporation counsel  (c) The parent, guardian or legal custodian of the victim or
shallapply to the court for an ordegquiring the juvenile to sub allegedvictim, if the victim or alleged victim is a child.
mit to anHIV test and a test or a series of tests to detect the pres(d) The health care professional that provides care fgutiee
enceof a sexually transmitted disease, each of which tests shalhig, upon requedby the parent, guardian or legal custodian of the
administeredby a health care professional, and to disclose tig/enile.
resultsof those tests as specified in s(#).(a)to (e), if all of the (e) The health care professional that provides care for the vic
following apply: S tim or alleged victim, upon request by the victim or alleged victim
(@) The victim or alleged victim, if an adult, or the parenigr, if the victim or alleged victim is a child, upon request by the
guardianor legal custodian of the victim or alleged victimtié  parent,guardian or legal custodian of the victim or alleged victim.
victim or alleged victim is a child, requests thistrict attorney or (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. ON
corporationcounsel to apply for that order receiptof an application for an order under s(@m), the court
(b) The district attorney or corporation counsel has probalRallseta time for a hearing on the application. If the juvenile has
causeto believe that the victim or alleged victim has had contagéenfound notcompetent to proceed unde®88.30 (5) the court
with body fluid of the juvenile that constitutes a significant expgnay hold a hearing under this subsection only if the court first
sure. If the juvenile is adjudicated delinquent, is found to be igleterminesthat the probable cause finding can be fairly made
needof protection or services orfisund not responsible by reasonyithout the personal participation of the juvenile. If, after hearing,
of mental disease or defect unde®38.30 (5) thisparagrapiuoes  the court finds probable cause to believe that th@eatleged act
not apply of the juvenilethat constitutes a violation of$46.43 (2mcarried
(2m) CoMMUNICABLE DISEASETESTING. In a proceeding under a potential for transmitting a communicable disease to the victim
s.938.120r 938.13 (12)in which the juvenile islleged to have or alleged victim and involved the juvensdlood, semen, vomit,
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saliva,urine or feces or other bodily substance of the juvenile, thetionsto suppress statements as illegally obtained, and motions
courtshall order the juvenile to submit to a test or a series of teskallengingthe lawfulness of the taking into custody
administerecy a health care professionaldetect the presence  (5) CoNTINUATION IN CUSTODY IF MOTION TO DISMISSGRANTED.

of any communicable disease that was potentially transmittedpyhe juvenileis in custody and the court grants a motion te dis
theact or alleged act of the juvenile. The court shall redhigze mjissbased upon a defect in the petition or citation or in the institu
healthcare professmnal who performs the tsseries of tests to tion of the proceedings, the couanay order the juvenile continued

refrainfrom making the test results part of the juvessileérma in custody for not more than 48 hours pending the filing of a new
nentmedical record and to disclose the results of the test to anygfition or citation.

the following: ) ) ) ) (6) SERVICEOFMOTION ON ATTORNEY. A motion required to be
(@) The parent, guardian or legal custodian of the juvenile servedon a juvenilemay be served upon his or her attorney of
(b) The victim or alleged victim, if the victim or alleged victimrecord.

is an adult. (7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted

(c) The parent, guardian or legal custodian of the victim on motions under this section may be heard by telephone snder
allegedvictim, if the victim or alleged victim is a child. 807.13(1).

(d) The health care professional that provides care fqutiee (8) APPELLATEREVIEW. An order denying a motion to suppress
nile, upon requedby the parent, guardian or legal custodian of trevidenceor a motion challenging the admissibility of a statement
juvenile. of a juvenile may be reviewed upon appeal from a final judgment

(e) The health care professional that provides care for the V@ order notwithstanding the fact that the judgment or order was
tim or alleged victim, upon request by the victim or alleged victignteredupon an admission or a plea of no corttese allegations
or, if the victim or alleged victim is a child, upon request by thi@ the petition.
parent,guardian or legal custodian of the victim or alleged victim. History: 1995 a. 771997 a. 352005 a. 3442009 a. 27

(6) PayMENT FORTESTCOSTS. The court may order the county938 299 .
: . Procedures at hearings. (1) CLOSED HEARINGS;
to pay for the cost of a test or series of tests ordered undédsub. EPTIONS. (a) Except as provided frat (ar), the general public

O e e recovey o a0 albe oxcluded fromearings under hi chapter uniess  public
t—findinghearing is demanded by a juvenile through his or her

parentor guardian of the juvenile as the court may order basedC nsel. The court shall refuse to . .
o ; . g . grant the public hearing,-how
the ability of the parent or guardian to pajhis subsection is sub ever,if the victim of an alleged sexual assault objectsroa non

jectto s.301.03 (18) : L - -
History: 1995 a 771997 a. 181182 237 1999 a. 1882005 a. 277344 2000  d€linquencyproceeding, iy parent or guardian objects. If a pub

a.209 lic hearing is not held, only the parties, their counsel, witnesses,
arepresentative of the news media who wishes to attend the hear

938.2965 Waiting area for victims and witnesses. ing for the purpose of reporting news withoeatealing the iden

(1) DeriNTION. In this section, “witness” has the meaning givetity of the juvenile involved and other persons requested by a party

in 5.950.02 (5) andapproved by theourt may be present. Any other person the

(2) CouNTyY To PROVIDE. If an area is available and use of th€ourtfinds to have a proper interest in the case or in the work of
areais practical, a county shall provide a waiting area for a victifi€ court, including a member of the beray be admitted by the
or witness to use during hearings unthis chapter that is separatefOUrt.
from any area used by the juvenile, the juvenilelatives, and  (ag) If a public hearing is not held, in addition to persons per
witnessedor the juvenile. If a separate waiting area is not avaihittedto attend under p&g), the juveniles foster parent or other
ableor its use is not practical, a county shall provide atheans physicalcustodian described in48.62(2) may be present, except
to minimize the contachetween the victim or witness and théhatthe court may exclude a fosgarent or other physical custo
juvenile, the juveniles relativesand witnesses for the juvenilediandescribed in 818.62 (2)fromany portion of the hearing if that
during hearings under this chapter portion of the hearing deals with sensitive personal information of

History: 1997 a. 1812005 a. 344 thejuvenile or the juvenila family or if the court determines that
excludingthe foster parent ather physical custodian would be
938.297 Motions before trial. (1) MoTioNs ABLE To BE in the best interests of the juvenile.
DETERMINED WITHOUT TRIAL. Any motion which is capable of  (am) Subject to s906.15 if a public hearing is not held, in
determinationwithout trial of the general issue may be madedditionto persons permitted to attend under @r a victim of
beforetrial. ajuvenile’s act or alleged act may attend any hearing under this

(2) DEFENSESAND OBJECTIONSBASED ON PETITIONSFORCITA-  chapterbased upon the act or alleged act, except that the court may
TIoN. If defenses and objections based on defects in the institutextludea victim from any portion of a hearing that deals wih
of proceedings, lack of probable cause on the datiee petition sitive personal matters of the juvendethe juveniles family and
or citation, insuficiency of the petition or citation, or invalidity in that does not directly relate to the act or alleged act committed
wholeor in part of the statute on which the petition or citation isgainstthe victim. A member of the victim'family and, at the
foundedare not raised within 10 days after the plea hearing, theyguesbf the victim, arepresentative of anganization provied
arewaived. Other motionsapable of determination without trialing support services to the victim, may attend the hearing under
may be brought any time before trial. this subsection.

(3) SupPRESSIONOF EVIDENCE. Motions to suppress evidence (ar) 1. Notwithstandingar (a) and except as provided under
asillegally seized ostatements as illegally obtained shall be madmibd.2., the general public may attend any hearing under this
before fact—finding on the issues. The counay consider the chapterrelating to a juvenilavho has been alleged to be delin
motionat the fact-finding hearing if it appears that a party is suguentfor committing a violation that woulbe a felony if com
prised by the attempt to introduce the evidersoa that party mitted by an adult if the juvenile has been adjudicated delinquent
waivesjeopardy Only the juvenile may waive jeopardy in casepreviouslyand that previous adjudication remains of record and
unders.938.12 938.125 0r938.13 (12) unreversedr relating to a juvenile who has been alleged to be

(4) PROPRIETY OF TAKING JUVENILE INTO cusToDY. Although — delinquentfor committing a violation specified & 938.34 (4h)
thetaking of a juvenile into custody is not an arrest, it shatide ().
sideredan arrest for the purpose of deciding motions which 2. The court shall exclude the general pufstien a hearing
requirea decision about the propriet§ the taking into custodly if the victim of a sexual assault objects and,rraits discretion,
including motions to suppress evidence as illegally seizeexcludethe general public from any portion of a hearing that deals

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/938.296(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.296(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.03(18)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/182
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/209
https://docs.legis.wisconsin.gov/document/acts/2009/209
https://docs.legis.wisconsin.gov/document/statutes/2011/950.02(5)
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/938.125
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/807.13(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/27
https://docs.legis.wisconsin.gov/document/statutes/2011/938.299(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.299(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/906.15
https://docs.legis.wisconsin.gov/document/statutes/2011/938.299(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.299(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.299(1)(ar)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4h)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4h)(a)

35 Updated 11-12Wis. Stats. Database JUVENILE JUSTICE CODE 938.299

with sensitive personal matters of the juvenile orjthenile's thepaternity proceedings may result in a finding that the juvenile

family and that does not relate to the act or allegedantnitted is an Indian juvenile and in a petition by the juvesilparent,

by the juvenile or from any other hearing described in this-pafdadian custodian, or tribe for transfer of the proceeding to the

graph. If the court excludes the general public from a hearirjgrisdiction of the tribe.

describedn this paragraph, only those persons who are permittede) 1. In this paragraph, “genetic test’ means a test that

underpatr (&) or (am)to attend a hearing from which the generalyaminegyenetic markers present on blood cells, skin cells, tissue

publicis excluded may attend. cells, bodily fluid cells or cells of another body material for the
(av) If a public hearing is held under p@) or (ar), any person purposeof determining the statistical probability that a man who

hmay_disclose to anyone armyformation obtained as a result of thajs allegedto be a juveniles father is the juvenile’ biological

earing. father.

(b) Except as provided in pgav) and s938.396 any person 2. The court shall, at the hearing, orally infoamy man speci
who divulges any information that would identify the juverite fied in sub.(6) (intro.)that he may be required to pay for any-test
the family involved in any proceeding under this chapter is subjagg ordered by the court under this paragraph or undk$523
toch.785 This paragraph does not preclude a vidirthe juve 3. In addition to ordering testing as provided und&gs.23

2::22 gg: from commencing a civil action based upon the-juvg i o\t determines that it would be in the best interesteof
) juvenile,the court may order any man specified in $6p(intro.)

(4) EVIDENTIARY RULESAT HEARINGS. (@) Chapter801t0911 = 15 sybmit to one or more genetic tests which shall be performed
governthe presentation of evidence at the fact—finding hearlrgg, anexpert qualified as an examiner of genetic markers present
unders. 938.31 o on the cells and ofhe specific body material to be used for the

(b) Except as provided in01.05 common law and statutory tests,as appointed by the court. A report completed and certified
rules of evidence are not binding at a waivexaring under s. by the court-appointed expert stating genetic esults and the
938.1§ a hearing for a juvenile held in custody unde338.21  statistical probability that the man alleged ke the juveniles
ahearing under £38.296 (4Yor a juvenile who is alleged to havefatheris the juveniles biologicalfather based upon the genetic
violateds.940.225948.02 948.025 948.05 948.06 0r948.085  testsis admissible as evidence without expert testimony and may
(2), a hearing under 838.296 (5¥or a juvenile whas alleged to e entered into the record at any hearing. The court, upon request
haveviolated $946.43 (2m)a dispositional hearing, or any postpy a party may order that independent tests be performed by other
dispositionalhearing under this chapteAt those hearings, the expertsqualified as examiners of genetic markerssent on the
courtshalladmit a}ll testimony having reasonable proba_tlye valugg|is of the specific body materials to be used for the tests.
but shallexclude immaterial, irrelevant, or unduly repetitious tes 4. If the genetic tests show that an alleged father is not

timony, or evidence that is inadmissible unde9@l1.05 Hearsa L "
evidexcemay be admitted if it has demonstrable circumstgntigf(duqedan.d that the statistical probability that the alleged father
IS the juveniles biological father is 99.0% or highéne court may

guaranteesf trustworthiness. The court shall giefiect to the determinethat for purposes of proceeding under this chapter or
rules of privilege recognized by lawThe court shall apply the ch. 48, other than a proceeding under subéhil of ch. 48 the

basicprinciples of relevangymateriality andprobative value to ; - ; . )

proof of all questions of fact. Objections to evidentiafgasfand Manis the juveniles biological parent. . .
offers of proof of evidence not admitted mzymade and shallbe 5. A determination by the court under subidis not a judg
notedin the record. mentof paternity under ch767 or an adjudication of paternity

(5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of Undersubch.Viil of ch. 48
any party unless googauseto the contrary is shown, any hearing (7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES
under s938.209 (1) (a) 50r938.21 (1)may be held otherecord PATERNITY. If a man who has been given notice urgi@gs.27 (3)
by telephone or live audiovisual means or testimony may K@) 1.appears at any hearing for which he received the notice but
receivedby telephone or live audiovisual means und@03.13 doesnot allege that hes the father of the juvenile and state that
(2). The request and the showing of good cause for not conductiegyvishes to establish the paternity of the juveaild no man to
the hearing or admitting testimony by telephanrdive audiovi whomsuch notice was given appears at a hearing, the court may
sual means may be made by telephone. referthe matter to the state or to the attorney responsible for sup

(6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-  Portenforcement under §9.53 (6) (afor a determination, under
NITY. If 2 man who has been given notice undé38.27 (3) (b) S-767.8Q of whether an action should be brought for the purpose
1. appears at any hearing for which he received the notice, allegegetermining the paternity of the juvenile.
that he is the father of the juvenile and states t®atvishes to (8) TESTIMONY OF JUVENILE'S MOTHERRELATING TO PATERNITY.
establishthe paternity of the juvenile, all of the following apply:As part of the proceedings under this chater court may order

(@) The court shall refer the matter to the state or to the attoriiegta record be madef any testimony of the juvenie'mother
responsiblgor support enforcement unders8.53 (6) (a)for a relatingto the juveniles paternity A record made under this sub
determinationunder s767.8Q of whether an action should besectionis admissible in a proceeding to determinejtivenile’'s
broughtfor the purpose of determining the paternity of the juvepaternityunder subchlX of ch. 767
nile. (9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. (&) If a peti

(b) The state or thettorney responsible for support enfercetion under s938.120r 938.13 (12)includes the statement in s.
mentwho receives a referral under fgaj shall perform the duties 938.255(1) (cr) 2.or if the court is informed during a proceeding
specifiedunder s767.80 (5) (cand(6r). unders.938.120r938.13 (12}that a petition relating to the delin

(c) The court having jurisdiction over actiongeating the guentact has been filed in a tribal court with respect to a juvenile
family shall give priority under §:67.82 (7mYo an action brought to whom the circumstances specified in988.255 (1) (cr)l.
unders.767.80whenever the petition filed under&s7.80indi-  apply,the court shall stay the proceeding and communicate with
cates that the matter was referred by the court undeiapar thetribal court in which the other proceeding is or may be pending

(d) The court may stay the proceedings under this chapt@discuss which court is the more appropriate forum.
pendingthe outcome of the paternity proceedings under siich.  (b) If the court and tribal court either mutually agre@gree
of ch. 767if the court determines that the paternity proceedingsderthe terms of an established judigmbtocol applicable to
will not unduly delay the proceedings under this chapter and the court that the tribal court is theoreappropriate forum, the
determinatiorof paternity isnecessary to the cowstdisposition courtshall dismiss the petition without prejudicestay the pro
of the juvenile if the juvenile is found tme in need of protection ceeding. The cours decision shall be based on the best interests
or services or if the court determines or has reason to know thathe juvenile and of the public.
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(c) If a stay is ordered under péb), jurisdiction of the court (a) Admit some or all of the facts alleged in the petition oF cita
continuesover the juvenile untibne year has elapsed since the laibn. This plea is an admissiamly of the commission of the acts
orderaffecting the stay was entered in the court. Atany tiome anddoes not constitute an admission of delinquency
ing which jurisdiction of the court continues over the juvenile, the (b) Deny the facts alleged in the petitiorciation. If the juve
courtmay on motion and notice to the parties, subsequently Iiffle stands mute or refuses to plead, the court shall direct entry of

thestay order and take any further action in the proceeding as #\enialof the facts alleged in the petition or citation on the juve
interests of the juvenile and of the public require. When jurisdigile’s behalf.

tion of the court over the juvenile terminates by reason of the laps ; ; ;
of the one year following thiast order décting the staythe clerk hujebnni?é tzlii?er;c;hcacl)tngles;to the allegations, if the court permits the
e

gl;ttilgi%nc.ourt shall, without notice, enter an order dismissing t (c) Except in the case of a petition or citation Und6B8.125
- . statethat he or she is not responsible fordhts alleged in the peti
(10) If at any point in a proceedinmder $938.13 (4) (6), ion by reason of mental disease or defect. hesm shall be
(6m), or (7) the court determines or has reason to know that t edwith an admission under pé), a denial.under pa(b), or
juvenileis anindian juvenile, the court shall provide notice of th plea of no contest under p&sm) ’ '
proceedingo the juveniles parent, Indian custodiaand tribe in ’
the manner specified in 938.028 (4) (a) The next hearing in the  (4M) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. - Before
proceedingnay not be held until at least 10 days after receipt BFCEPtiNga plea under subl) in a proceeding iwhich a juvenile
the notice by the parent, Indian custodian, and tribé the iden 'S @lleged to be delinquennder s.938.120r to be in need of
tectionor services under 838.13(12), the court shall inquire

tity or location of the parent, Indian custodian, or tribe cannot B e :
determineduntil at least 15 days after receipt of the notice by t the district attornepr corporation counsel as to all of the-fol

U.S. secretary of the interioiOn request of the parent, Indian-cus' ©Ving: _ _
todian,or tribe, the court shall graatcontinuance of upto 20 addi (&) Whether he or she has complied with 938.265and
tional days to enable the requester to prepare for that hearing®38.27(4m).

History: 1995 a. 77275, 352 1997 a. 35205 252, 296, 1999 a. 32188 2001 (b) Whetherany of the known victims requested notice of the
2162003 a. 284326 2005 2277, 344 2005 a. 44%.265 2007 2. 972009. 28 ate time, and place of the plea hearing and, if so, whether the dis
NOTE: 2003 Wis. Act 284contains explanatory notes. trict attorney or corporation counsel provided that notice.

Sub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear (5) NOT COMPETENTORNOT RESPONSIBLE. (@) If there is prob

ﬂ%’_%ﬁﬂ&ﬁgﬁ'&'gg%_hea"ng' In Interest of Shawn B7RWs. 2d 343497 5p|a cause to believe that the juvenile has committed the alleged
NOTE: The above annotation cites to s. 48.299, thequiecessor statute ts. ~ Offense and if _there_ IS l'e?lStmeUbt the juvenilg’ competency
938.299. to proceed, or if the juvenile enters a plea of not responsible by rea

sonof mentaldisease or defect, the court shall order an examina
938.30 Plea hearing. (1) TiME OF HEARING. Except as pro  tion under s938.295and shall specify theate by which the report
videdin this subsection and 838.299 (10)the hearing to deter mustbe filedin order to give the district attorney or corporation
minethe juveniles plea to a citation or a petition unde®38.12  counseland the juvenil& counsel aeasonable opportunity to
938.1250r938.13 (12)pr(14), or to determine whether any partyreviewthe report. The court shall set a date for hearing as follows:
wishesto contest an allegation that the juvenile is in need of 1 f the juvenile admits or pleads no contest to the allegations
protectionor services under 838.13 (4)(6), (6m), or (7) shall i the petition, thérearing to determine whether the juvenile was
takeplace on a date which allows reasonable time for the partigs; responsible by reason of mental disease or defect shall be held
to prepare buts within 30 days after the filing of a petition ornq more than 10 dayfsom the plea hearing for a juvenile held in

issuanceof acitation for a juvenile who is not being held in SecUrgecurecustody and no more than 30 days from the plea hefaring
custodyor within 10 days after the filing of a petition or issuancgjuven”e who is not held in secure custody

of a citation for a juvenilevho is being held in secure custody

amunicipal court operated jointly [&/or more cities, towns or vil
lagesunder s755.01 (4) the hearing taletermine the juvenils’
pleashall take place within 45 days after flieg of a petition or

2. If the juvenile denies the allegations in pegition or cita
tion, the court shall hold a fact—finding hearing on the allegations
in tht_e petition or cit_ation as provided un_de93_8.31 If, af_tc_erthe
issuancef acitation for a juvenile who is not being held in securEea“ng’the court finds that the allegations in the petition have
eenproven, the court shall immediately hold a hearing to deter

custody. : X ; .
N | _ ~ minewhether the juvenile was not responsible by reason of mental
(2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; giseaser defect.

SUBSTITUTION. At or before the commencement of the hearing 3. If the court has found probable cause to believe that the
underthis section the juvenile and the parent, guardian, legal cys . u od thuII pd & é' tl (\j’ bt th
todian,or Indian custodian shall be advised of their rights as-spéf':’iven' €has committed thallege NS€ and reason to dou €

fied in 5.938.243and shall be informed that the hearing shall Hgvemle':tsh cqmpe_tlerjcy to prtoct:(t:ed, th% hﬁa}lrigg rc]ie:t(;armine
to the court and that a request for a substitution of judge unde E.e erthe juveniie IS competeta proceed shall bé héld no more

938.29must be made before the end of the piearing or is han10 days after the plea hearing for a juvenile who is held in
waived. Nonpetitioning parties, including the juvenile, shall pgecurecustody and no more than 30 days after the plea hearing for

granteda continuancef the plea hearing if they wish to consulf’”uven'le who is not held in sgcure custody .
with an attorney on the request for a substitution of a judge.  (P) If the court, after a hearing under [§aj 1.or2., findsthat
(3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING: thejuvenilewas responsible, the court shall proceed to a disposi

POSSIBLEPLEAS. If a petition alleges that a juvenile is in need otl’onaI hearing.

protection or services under38.13 (4) (6), (6m), (7) or(14), _ (bm) Ifthe court, after a hearing under jgaJ 3, finds that the

the nonpetitioning parties and the juvenile, if he or she igekzs juvenile is competent to proceed, the cailndliresume the delin

of age or older or is otherwise competent to do so, shall stéencyproceeding.

whetherthey desire to contest the petition. (c) If the courffindsthat the juvenile was not responsible by
(4) DELINQUENCY AND CIVIL LAW ORORDINANCEPROCEEDINGS; reéasonof mental disease or defect, as described undatis15

PossIBLEPLEAS. If adelinquency petition under838.12 a civil (1) and(2), the court shall dismiss the petition with prejudice and

law or ordinance violation petition or citation unde38.125 or  do one of the following:

a petition alleging that the juvenile is in need of protectiosesr 1. If the court finds that there is probable cataskelieve that
vices under 938.13(12)is filed, the juvenile may submit any ofthe juvenile meets the conditions specified undé1s20 (1) (a)
the following pleas: 1. and2., order the county department unde4&.215 46.22o0r
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46.23in the county of the juvenilgresidence or the district attor tional hearing or as otherwise ordered by the court. The clerk of
ney or corporation counsetho filed the petition under 838.12 courtshall provide, without chge, to any parent ordered to pro
or 938.13 (12)o file a petition under £1.20 (1) vide that statement a document setting forth the percestage
2. Order the district attorney or corporation counsel fitad ~ dardestablished by the department of children and famitieter
the petition under $938.120r938.13 (12)o file a petition alleg S-49.22 (9)and listing the factors that a court may consider under
ing thatthe juvenile is in need of protection or services under$.301.12 (14) (c)
938.13(14). (c) If the court orders the juveniteparent to provide a state
(d) If the court finds that the juvenile is not competent te prénentof the income, assets, debts, and living expeviste juve
ceed,as described in 871.13 (1)and(2), the court shall suspend hile and juveniles parent to the court or if the court orders the
proceedingon the petition and do one of the following: juvenile’s parent to provide that statement to the designated
1. If the court finds that there is probable cataseelieve that 29encyunder s938.33 (1)and the designated agency is not the
thejuvenile meets the conditions specified und&s20 (1) (a) countydepartment, the court shall also order the juvenparent
1. and2., order the county department unde#8.215 46.220r to provide the statement to the county q_epartment_ at least 5 days
46.23in the county of the juvenileTesidence or the district attor beforethe scheduled date of the dispositional hearing or as other

ney or corporation counse¥ho filed the petition under §38.12  Wise ordered by theourt. The county department shall provide,
or 938.13 (12)o file a petition under §1.20 (1) without chage, to the parent a form on which to provide the state

o . i ment,and the parerghall provide the statement on the form. The
2. Order the district attorney or corporation counsel fitad .ty department shall use the information provided in the-state
the petition under s938.120r938.13 (12)o file a petition alleg  nenio determine whether the department may claim federal fos
ing thatthe juvenile is in need of protection or services under g care and adoption assistance reimbursement 4adésC 670
938'13(14)'. ) ) _to 679afor the cost of providing care for the juvenile.
(e) 1. Ajuvenile who is not competent to proceed, as descnbedm CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-

in 5.971.13 (1)and(2), but who is likely to become competent tq. 5\ Hearin. If the petition or citation is contested, the court,
proceedwithin 12 months or within the time period of the maxig hiecito 5.938.299 (10)shall set a date for the fact—finding hear
mumsentence that may be imposed on an adult for the most sgf th 4t allows a reasonable time for the parties to prepare but is
ousdelinquent act with whicthe juvenile is chaged, whichever 5'more than 20 days after the plea hearing for a juvenile who is

is less, and who is committed undebs.20following an order e qin secure custodgnd no more than 30 days after the plea
underpat (d) 1.or who is placed under a dispositional order fo'hearingfor a juvenile who is not held in secure custody

lowing an order under pdd) 2, shall be periodically reexamined (8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED
with written reports of those reexaminations to be submitted to the h . ile fail EA; INQ Q late
courtevery 3 months andithin 30 days before the expiration of Xceptwhen a juvenile failéo appear In response or stipulates to

the juvenile’s commitment or dispositional ordeEach report 2 citation before accepting an admission or plea of no contest of
shallindicate one of the following: the alleged facts in a petition or citation, the court shall do all of

That the i ile has b tent the following:
a. at the juveniie has become competent. (a) Address the parties present including the juvenile person

b. That the juvenile remains incompetent but Hteinment 4y and determine that the plea or admission is matlentarily
of competence is likely within the remaining period of the €omyih understanding of the nature of the acts alleged in the petition
mitmentor dispositional order or citation and the potential dispositions.

c. Thatthe juvenile has not made such progress that attain () Establish whether any promises or threats were rade
mentof competency is likely within the remaining period of theyicit"a plea and explain to Unrepresenpedties the possibility
commitmentor dispositional order thata lawyer may discover defenses or mitigating circumstances

2. The court shall cause copies of the reports under $ubdhatwould not be apparent to them.
to betransmitted to the district attorney or corporation counsel and (c) Make such inquiries as satisfactorily establish that fisere

thejuvenile’s counsel. If a report under sutidindicates thathe 4 factual basis for the juveniplea or the parestand juveniles
juvenile has become competent, the court shall hoteea@ring 5qmission.

within 10 days after the court receives the report to determine

whetherthe juvenile is competent. If the court determines that tEE\S?E)WHE‘A;gﬁ:i(i:tocNoDuurgiﬁr;fsg%RnT ;Ochg“ﬂ]'jjgrs\'fﬁécoltgggg arin
juvenileis competent, the court shall termintite juveniles com : p 9

; : o : and accepts an admission of the alleged factpetiagonbrought
(r;ggg:enlgor dispositional ordeand resume the delinquency prounders.938.120r938.13 the court shall review the admission at

. L . ) L the beginning of the dispositionakaring by addressing the par
3. If the juvenile is receiving psychotropic medication, thgag and making the inquires under s(#).
courtmay make appropriate orders for the continaeihinistra

tion of the psychotropic medication in order to maintain the-cor‘gOurtmay permit any party to participate in hearings under this

petenceof the juvenile for the duration of the proceeding. sectionby telephone or livaudiovisual means except a juvenile

(6) UNCONTESTEDPETITIONS;DISPOSITION. (&) If a petition is  \yho intends to admit the facts of the delinquency petition.
not contested, the court, subject t®38.299 (10)shallset a date  pistory: 1995 a. 2%.9126 (19)1995 a, 771997 a. 2735, 181, 237, 252, 1999
for the dispositional hearing which allows reasonable time for the32, 103 2001 a. 3861; 2005 a. 3442007 a. 202009 a. 94
partiesto prepare but is no motiean 10 days from the plea hearin Tht? tlime lifmits un?ersub- (3)_ are mar;dator%ailgrg tg_complyl refhultstin thed ,

H H R H urt'sioss or competency and Is properly remedie ISmissal without prejuadice.

for a juvenile who |shelc_i in secure cugtody ar_wd no more than %Interest ofJasoﬁ B76 ¥Ns. 2d foo%ooyN.Wzd 384(&. App. 1993). Prel
daysfrom the plea hearing for a juvenile who is not held in securea courts failure to inform a juvenile dhe right to judicial substitution does not
custody. Subject to 938.299 (10)if all partiesconsent, the court affectthe courts competence and warrants reversal only ifutienile sufers actual
may proceed immediately with the dispositional hearing.cifaa  Préiudice. State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996),94-1866
L) . . NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s.
tion is not contested, the court may proceed immediately to enjgs 30

adispositional order

(b) If it appears to the court that disposition of the case m8g8.305 Hearing upon the involuntary removal of a
includeplacement of the juvenile outside the juvesilegdme, the juvenile. Notwithstanding other time periofts hearings under
courtshall order the juvenils’parent to provide a statement of théhis chapterif a juvenile is removed from the physical custody
income,assets, debts, and living expenses of the juvenile and thejuvenile’s parent or guardian undera&8.19 (1) (cyr (d) 5.
juvenile’s parent to the court or the designated agency undemdthout the consent of the parent or guardian, the court, subject to
938.33(1) at least 5 days before the scheduled date of the dispgsi938.299 (10) shall schedule a pldzearing and fact-finding

(10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The
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hearingwithin 30 days after a request from the paremfuardian (4) FINDINGS BY couRT. The court shall make findings of fact
from whom custody was removed. The plea hearing and faetrd conclusions of law relating to the allegations of a petition
finding hearing may be combined. This time period may henders.938.12 938.1250r 938.13 In cases alleging a juvenile
extendednly with the consent of the requesting parent or guard be delinquent or in need of protection or services under s.
ian. 938.13(12), the court shall make findings relating to the proof of
History: 1995 a. 772009 a. 94 theviolation of law ando the proof that the juvenile named in the

titi itted the violation alleged.
938.31 Fact-finding hearing. (1) DeriniTION. In this see petrtion commitied the vio'ation g

. e i : g 5) If the juvenile is an Indian juvenile in need of protection
tion, “fact—finding hearing” means a hearing to determine if the ( h
allegationsof a pgetition u?wdes. 938.120r 935?.13 (12)are sup or services under 838.13 (4)(6), (6m), or(7), the court shall also

portedbeyond a reasonable doubt or a hearing to determine if ermineat the fact-finding hearing whether continwesstody

allegationsin a petition or citation under 838.1250r938.13 (4) ©! the Indian juvenile byhe Indian juveniles parent or Indian cus
(6), (6m), (7) or(14) are proved by clear and convincing evidenc gdlﬁnls I(;I_(ely o res_lult Irs(;eno;z Serggél%naldorfhys(ljcalhdarr]nage

(2) Hearing ToTHE courTPROCEDURES. The hearing shall be 02 et McRiee MO0 9002000 (S0 L S revent
to the court. If the hearing involves a child victias, defined in : )

5.938.02 (20m) (a) 1o a child witness, as defined ir0§0.02 the breakup of the Indian juvenik’family and whether those

(5), the court may ordethat a deposition be taken by audiovisu ﬁ;onr:solzlazlheep;ﬁ)ggezgltlir;?‘l;cSﬁzsef&ng s&i)rzggtl?é;l;rr;r:]g)y iéudg
?;()3?8 S(fg)da?wl(ljovzvti?ﬁ tfée é)ifs?riEicf;:g?ﬁe;%%ﬂigﬁp?ynﬁrhﬂg granted,in which case the court shall make those determinations
971.105 At the conclusion of the hearing, the court shall mal?etthe dispositional hearing.
adetermination of the facts. If the court finds that the juvenile js (7) DATE FORDISPOSITIONALHEARING. (&) At theclose of the
not within the jurisdiction of the court or the cofirids that the fact=findinghearingthe court, subject to 838.299 (1Q)shall set
factsalleged in the petition or citation have not been proved, télatefor the dispositional hearing that allows a reasonable time
court shall dismiss the petition or citation with prejudice. for the parties tprepare but is no more than 10 days after the fact-
(3) ADMISSIBILITY OF CUSTODIAL INTERROGATIONS. (@) In this finding hearing for a juvenile in secure custody and no more than
subsection: 30 days after the fact-finding hearing for a juvenita held in
1 “Cl:lStOdial interrogation” has the meanind divin securecustody Subject tcs.938.299 (10)if all parties consent,
968 673(1) @) 9 99 the court may immediately proceed with a dispositional hearing.

“ " . . . (b) If it appears to the court that disposition of the case may
1652é3(li§1\£\é)enforcement agency” has the meaning given in ﬁTcIudepIacement of the juvenile outside the juvesiledme, the

. - . . . courtshall order the juvenils’parent to provide a statement of the

3. “Law enforcement dicer” has the meaning given in S.jncome,assets, debts, and living expenses of the juvenile and the
165.85(2) (c) ) . . juvenile’s parent, to the court or the designated agency under s.

4. “Statement” has the meaning given i8%82.115 (1) (d)  938.33(1) at least 5 days before the scheduled date of the disposi

(b) Except aprovided under pafc), a statement made by thetional hearing or as otherwise ordered by the court. The clerk of
juvenile during a custodial interrogation is not admissible in eveourtshall provide, without chge, to any parent ordered to pro
denceagainst the juvenile in any court proceeding alleging théde the statement a document setting fahté percentage stan
juvenile to be delinquent unless an audio or audio and visugrdestablished by the department of children and familigier
recording of the interrogation was made esquired under s. s.49.22 (9)and listing the factors that a court may consider under
938.195(2) and is available. s.301.12 (14) (c)

(c) A juvenile’s statement is not inadmissible in evidence (c) If the court orders the juveniteparent to provide a state
underpat (b) if any of the following applies or if other good causenentof the income, assets, debts, and living expeofsiee juve
existsfor not suppressing a juvengestatement under pgb):  nile and juveniles parent to the court or if the court orders the

1. The juvenile refused to respond or cooperate in the-cusitavenile’s parent to provide the statement to the designated agency
dial interrogation if an audio or audio and visual recording wamders. 938.33 (1)and the designated agency is not¢banty
madeof the interrogation so long as a law enforcemefitasfor departmentthe court shall also order the juversl@arent tgro-
agentof a law enforcement agency made a contemporaneaie the statemertb the county department at least 5 days before
audioor audio and visual recording or written record ofjthe  the scheduled datef the dispositional hearing or as otherwise
nile’s refusal. orderedby the court. The county department shall provide,-with

2. The statement was maiteresponse to a question asked agut chage, to the parent a form on which to provide the statement,
partof the routine processing after the juvenile was taken into c@dthe parent shall provide the statement on the form. The county
todly. departmenshall use the information provided in the statement to

3. The law enforcementfifer oragent of a law enforcementdeterminewhether the departmenmtay claim federal foster care
agencyconducting the interrogation good faith failed to make andadoption assistance reimbursement uA@ddSC 6700679a
an audio or audio and visual recording of the interrogatidi@r the cost of providing care for the juvenile.
becausehe recording equipment did not function, théicef or sty 1995 a. 289126 %3%&9395;‘253%?7289?;7 2000 2. o 71999
age“t 'nadver_temly failet operate the equment_propew A fact-finding hearing under sub. (1) was not closed until the court ruled on a
without the officer’s or agens knowledge, the equipment mal motionto set aside the verdict. In Interest of C.MLB7 Ws. 2d 152458 N.W2d

functionedor stopped operating. 573(Ct. App. 1990).

. jury trial is not constitutionally required in the adjudicative phase of a state juve
4. The statement was made spontaneously and not in resp%@ urt delinquency proceeding. McKeivelRennsylvania403 U.S. 528

to a question by a law enforcemenficdr or agent of a law  The Right to a Juvenile JuryriBl in Wisconsin: Rebalancing the Balanced

enforcementgency Approach. Preciado. 1999 WLR 571.
. L . . Instituting Innocence Reform: consins New Government Experimeriruse.
5. Exigent public safety circumstances existed that preventgj&wm 645.

the making of an audio or audand visual recording or rendered
the making of such a recording infeasible. 938.312 Notice of dismissal. If a petitionalleges that a

(d) Notwithstanding s€68.28t0 968.37 a juveniles lack of juvenileis delinquent under 838.12or in needf protection or
consento having an audio or audio and visual recording made s#rvicesunder s938.13 (12)and the petition idismissed or does
a custodial interrogation does nofeadt the admissibility in evi not otherwise result in a consent decree or dispositional, tinder
denceof an audio or audio and visual recording cftatement district attorney or corporation counsel shall make a reasonable
madeby the juvenile during the interrogation. attemptto inform each known victim of the juveniealleged act
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thatthe petition has been dismissed or will not result in a cons@nienile has made reasonabldogfs to achieve the permanency

decreeor dispositional order goal of the juveniles permanency plan more than 12 months after
History: 1997 a. 181 the date on which thguvenile was removed from the home or
) ) makingany subsequent findingsder s938.38 (5m)s to those
938.315 Delays, continuances and extensions. reasonablefforts more than 12 months after the date pfevious

(1) Tive perioDSTO BE EXCLUDED. The following time periods finding as to those reasonabléoefs.
shallbe excluded in computing time periods under this chapter: (3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD.
(@) Any period of delay resulting from any of the following:Failureby the court or a party to aeithin any time period speci
1. Other legal actions concerning the juvenile, including died in this chapter does not deprive the court of personal er sub
examinationunder s938.2950r a hearing relate the juveniles  ject matter jurisdiction or of competency to exercise that jurisdic
mentalcondition, prehearing motions, waiver motions, and-hedion. Failureto object to a period of delay or a continuance waives

ingson other matters. anychallenge to the coustcompetency to act during the period
2. A continuance granted tite request of or with the consenf delay or continuance. If the court or a party does not act within
of the juvenile and counsel. atime periodspecified in this chaptethe court, while assuring the

safetyof the juvenile, may grant a continuance under @)bdis
othertransfer of the case or intake inquiry to datént judge, missthe petition with or without prejudice, release the juvenile
intakeworker or county from secure or nonsecure custody or from the terms of a custody

4 A i ted at th fth order,or grant any other relief that the court considers appropriate.

. A continuance granted at the request of the representatiVigiiory: 1095 a. 77352 1997 a. 1812001 a. 16109 2003a. 2842005 a. 344
of the public under £38.09if the continuance is granted becausgoo7a. 2q 199 2009 a. 942011 a. 181
of the unavailability of evidencmaterial to the case when he or EOTE: 2??13 Ws. Act 2_34Cf;ntains exptljan?tory nO_te_S-m atinates when th
H ili H H consent decree provides Tor a period or supervisio nates wnen the

shehas exercised due dlllgenpe to obtalneme_jen_ce and th_ere periodconcludes. Itexpiration is not a “time limit” under sub. (3). Stat&Sarah
arereasonable grounds to believe that the evideritée avail  R.P2001 Wi App 49241 Wis. 2d 530624 N.W2d 872 00-2127
ableat the later date, or to allow him or her additional time te pre Theexpiration date & dispositional order is not a time limit contemplated in sub.

e ; e et ). The length of time a dispositional order can remainfiecefhoweveris not
parethe casend additional time is JUStIerd because of the eXce@allya requirement or deadline by which something must be done to proceed to the

3. The disqualification or substitution afjudge or by any

tional circumstances of the case. nextstep. State.Wichael S.,Jr 2005 WI 82282 Ws. 2d 1 698 N.w2d 673
5. Court congestion or scheduling. 03-2934
6. The imposition of a consent decree. 938.317 Jeopardy. Jeopardy attaches when a witness is

7. The absence or unavailability of the juvenile. SWorn.

8. The inability of thecourt to provide the juvenile with notice History: 1995 a. 77
of an extension hearing unde©88.365due to the juvenile hav
ing run away or otherwise having made himself or herself uravé#i38.32 Consent decree. (1) WHEN ORDERED; TERMS; VIC-
ableto receive that notice. TIMS' RIGHTS; PROCEDURES. (&) At any timeafter the filing of a
9. The need to appoint a qualified interpreter petitionfor a proceeding relating to%38.120r938.13and before
10. Consultation under 838.24 (2r)or 938.25 (2g) theentry of judgment, the court may suspend the proceedms
. placethe juvenile under supervision the juveniles own home
11. A continuance, not to exceed 20 days, granteifl@t o resent placement. The comay establish terms and condi
requesbf the parent, Indian custodian, or tribe of a juvenile whofhns applicable to thearent, guardian, or legal custodian, and to

enablethe requester tprepare for a proceeding unde38.13 1d), (1g), (Im), (1p), (1t), (1v), and(1x). The order undethis

(4), (6), (6m), or (7) involving the out-of-home care placementgtionshall be known as a consent decree and must be agreed to
of the juvenile. _ ~ bythe juvenile; the parent, guardian, or legastodian; and the

~ (9) A reasonable period of delay when the juvenile is JOlnﬁﬁgrsonﬁling the petition under €938.25 If the consendecree

in a hearing with another juvenile as to whom the time for & hegicludesany conditions specified sub.(1g), the consent decree

ing has not expired under this section if there is good cause for &i9dllinclude provisions for payment of tservices as specified
hearingthe cases separately in 5.938.361 The consent decree shallibavriting and be given

(2) CONTINUANCE FOR GOOD CAUSE. A continuance may be to the parties.
grantedby the court only upon a showing of gocalise in open  (am) Before entering into a consent decree @ase in which
court or during a telephone conferenceder s.807.130n the thejuvenile isalleged to be delinquent unde®88.12or to be in
recordand only for so long as is necessé#aying into accourthe  needof protection or services under38.13 (12) the district
requestor consent of the representative of the public under gtorneyor corporation counsel shall, as soon as practicable but
938.090r the_parties, the interests_t_bte victims and the interest beforeagreeing to the consent decredeodll of the victims of
of the public in the prompt disposition of cases. thejuvenile’s alleged aaivho have so requested an opportunity to

(2m) WHEN NO CONTINUANCE, EXTENSION,OREXCLUSIONPER  conferwith the district attorney or corporation counsel coneern
mITTED. No continuance or extension of a time period specifiedg the proposed consent decree. The dutyfes eh opportunity
in this chapter may be grantadd no period of delay specified into confer under this paragraph does not limit the obligation of the
sub.(1) may be excluded in computing a time period under thifistrict attorney or corporation counsel to exerciseoniker dis
chapterif the continuance, extension, or exclusion would result cretion concerning the handling of the proceeding against the
any of the following: juvenile.

(a) The courimaking an initial finding under 838.21 (5) (b) (b) Beforeentering into a consent decree in a proceeding in
1.0r1m, 938.355 (2)b) 6, 0r938.357 (2v) (a) lthat reasonable which a juvenile is alleged to be delinquent unde&x38.12or to
effortshave been made to prevent the removal of the juvieoite  bein needof protection or services under988.13 (12xll of the
thehome, while assuring that the juversi&ealth and safety arefollowing shall occur:
the paramountoncerns, or an initial finding under®38.21 (5) 1g. The court shall determine whether a victfrthe juve
(b) 3,,938.355 (2) (b) 6ror938.357 (2v)a) 3.that those ébrts  nile’s act wants to makestatement to the court. If a victim wants
werenot required to be made because a circumstance specifieghifake a statement, the court shall allow the vidirmake a
5.938.355 (2d) (b) 1to4. appliesmore than 60 days after the dat&tatemenin court or to submit a written statement to be read to the
on which the juvenile was removed from the home. court. The court may allow any other person to make or submit

(b) Thecourt making an initial finding under 838.38 (5m) a statement under this subdivision. Any statement made under
thatthe agency primarily responsible for providing services to tlieis subdivision must be relevant to the consent decree.
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1m. The court shall inquire dhe district attorney or corpera  (d) If the court finds that any of the circumstances specified in
tion counsel whether her she has complied with pgam), s.938.355 (2d) (b) 1to4. applies with respect to a parent, the court
whetherhe or she has complied with suBdand s938.27 (4m) shallhold a hearing under 838.38 (4m)within 30 days after the
whetherany of theknown victims requested notice of the datedate of that finding to determine the permanency goal &nd,
time, and place of any hearing to be held on the corderree, applicable,any concurrent permanency goals for the juvenile.
and, if so, whether the district attorney provided to the victim (e) 1. In the case of andian juvenile who is the subject of
notice of the date, time, and place of the hearing. a proceeding under 838.13 (4) (6), (6m), or (7), if at the time

2. The district attorney atorporation counsel shall make ahe consent decree is entered into the Indian juvenile is placed out
reasonableattempt to contact angnown victim to inform that sidethe home of his or her parent or Indian custodian under a vol
personof the rightto make a statement under sutgl.Any failure  untaryagreement under48.63or is otherwise living outsidiat
to comply with this subdivision is not a ground for disgeasf the homewithout a court order and if the consent decree maintains the
juvenile, parent, guardian, degal custodian from fulfilling the Indianjuvenile in that placement or other living arrangement, the
termsand conditions of the consent decree. consentecree shall include finding supported by clear and eon

(c) 1. If at the time the consent decree is entered into the juyCing evidence, including the testimony of one or more guali
nile is placed outside the home under a voluntary agreement urfigg expert witnesses, that continued custody of the Indian juve
s.48.630r is otherwise living outside the home without a couftile by the parent or Indian custodian is likelyrésult in serious
orderand if the consent decree maintains the juvenile irptaae ~ €Motionalor physicadamage to the child under988.028 (4) (d)
mentor other living arrangement, the consent decree shall incluie@nd a finding that activefefts under s938.028 (4) (d) 2have
all of the following: beenmade to preverthe breakup of the Indian juvenégfamily

a. A finding that placement of the juvenile in his or her hom@nd that those éérts have proved unsuccessful. The findings
would be contrary to the welfare of the juvenile. underthis subdivision shall be in addition to the findings under

b. A finding as to whether the countiepartment or the par.(c) 1, except that for the sole purpose of determining whether

S ; i X ; the cost of providing care for an Indian juvenile is eligible for
agencyprimarily responsible for providing servicesthe juve  yeimpursementinderd2 USC 67G0679h the findings under this
nile has made reasonalddforts to prevent the removal of the

ivisi he findi 1.shall i
juvenile from the home, while assuring that the juvesileéalth féjgg“&sgosn:gg }in%illqngdsllngs under pgc) 1.shall be considered

andsafety are thparamount concerns, unless the court finds that

znylti)ésthe circumstances specified inb88.355 (2d) (b) 1to 4. 1. departs from the order pfacement preference unde®38.028
PPlIES. (6) (a) or, if applicable, s938.028 (6) (h)the court shall also find

¢ Ifa permanency plan has previously bpegpared for the g5oqcause, as described ir888.028(6) (d), for departing from
juvenile, a finding as to whether the courttgpartment or agency that order

hasmade reasonablefefts to achieve the permanency goal of the
Juvenile’s permanency plarncluding, if appropriate, through an allegesthat the juvenile has committed an act that would consti

out-of statep_lacement. . . tutea misdemeanor if committed by an adifllthe chief judge of
d. If the juveniles placement or other livingrrangemens e judicial administrative district has approved unded#3.11
underthe supervision of the county department, an order ordering 5 yolunteers in probation program established in the juvenile’
the juvenile into the placement and care responsibility of thgnty of residence, and if the court determines that volunteer
county department as required und&2 USC 672(a) (2) and gypervisiorunder that volunteers in probation program will likely
assigningthe county department primary responsibility for-propenefitthejuvenile and the communitjhe court may establish as
viding services to the juvenile. a conditionunder sub1) that the juvenile be placed with thatvol
1m. If the juvenile has one or more siblings, as defined ingnteersin probation program under conditions that the court
938.38(4) (br) 1., who have also been removed from the homeeterminesare reasonable and appropriate. The conditiomg
the consent decree shall include a finding astether the county includeany of the following:
departmentor agency primarily responsible for providing-ser (5) A directive to a volunteer fae a role model for the juvenile,
vicesto the juvenile has made reasonablert to place the juve jnformal counseling, general monitoring, monitoriatthe con

nile in a placement that enables the sibling group to remajflions established by the court, or any combination of these func
togetherunless the court determines that a joint placement woyghs.

be contrary to thesafety or well-being of the juvenile or any of " . .
thosesibli%gs in whic%mase the cogrt shaIIJ order the coﬁnt)é (b-) Any other conditions that the court may establish under this
departmenbr agency to make reasonabléods to providefor ection.
frequentvisitationor other ongoing interaction between the juve (19) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-
nile and the siblingsynless the court determines that such visitd'ON-_If the petition alleges thate juvenile committed a violation

tion or interaction would be contrary to the safety or well-beingPecifiedunder ch961 and if the multidisciplinary screen con
of the juvenile or any of those siblir¥gs. y r‘gﬁctedunder $938.24 (2)shows that the juvenile is at risk of hav

2. If the court finds that any of the circumstances specified ing needs and problems related to the afsalcohol beverages,

Untrolled substances, otontrolled substance analogs and its
s.938.355 (2d) (b) Ito4. applies with resped¢d a parent, the cen : p :
sentdecree(= sk%a(ll)includer{apdeterminatign ﬂhm?:ounty depart r_nedlcal,perso_n_al, familyand social éécts, the court may estab
lish as a condition under sufd.) any of the following:

mentor agency primarilyesponsible for providing services under . . s . .
the consent decree is not required to megasonable &rts with (@) Thatthe juvenile participate in outpatient treatment from

: ; ; ; approved treatment facility for alcohol and ottherg abuse,

rszsfgﬁggohtif;eofignrt]ct)cr>nr:.ake it possible for the juvenile to retuﬁp_an alcohol and other drug abuse assessmerudhiims to the
_— P criteria specified under 938.547 (4)was completed undes.
3. The court shall make the findings specified in subdand ¢34 295(1)

2.0n a case-by-casmsis based on circumstances specific to the ) . . - .
juvenile and shall document or reference the specific information (P) That the juvenile participate in a court-approved alcohol
onwhich those findings are based in the consent decremnA ©F Other drug abuse education program. ,
sentdecree that references sulbdor 2. without documenting or ~ (1m) TEENCOURTPROGRAM. The court may establish as a-con
referencingthat specific information in the consetecree or an dition under sub(l) that the juvenile be placed in a teen court pro
amendectonsent decree that retroactively corrects an earlier c@famif all of the following conditions apply:
sent decree that does not comply with this subdivision is ot suf (a) The chiefijudge of the judicial administrative district has
cientto comply with this subdivision. approveda teen court program established in the juverdietinty

2. If the placement or other living arrangement under subd.

(1d) VOLUNTEERS IN PROBATION PROGRAM. If the petition
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of residence and the court determines that participation jprehe 2. In addition to any other employment or duties permitted

gramwill likely benefit the juvenile and the community underch.103or any rule oorder under chl03, a juvenile under
(b) The juvenile is alleged to have committed a delinquent ak4 years of age who is participating in a restitution project pro
thatwould be a misdemeanor if committed by an adult. vided by the county or who is performlng services for the victim

fasrestitution mayfor the purpose of making restitution under the

the presence of the juveniteparent, guardiaor legal custodian, consendecree, be employed or perform any dutieder any cir
pmstances which a juvenile 14 or 15 years of age is permitted

to the allegations that the juvenile committed the delinquent act. .
9 J q 0'be employed or tperform duties under ch03 or any rule or

_(d) The juvenile has not successfully completed participatiqRger under ch103 A juvenile who is participating in a restitu

in a teen court program during the 2 yeiaesore the date of the on project provided by the county or who is performing services

allegeddelinquent act. for the victim as restitution is exempt from the permit requirement
(1p) PARTICIPATION IN YOUTH REPORTCENTER. The court may unders.103.70 (1)

establishas a condition undesub.(1) that the juvenile report to 3. Under this paragraph,caurt may order a juvenile who is

ayouth report center after school, in the evening, on weekends, oiier14 years of age to make not more than $250 in restitution

othernonschool days, or at any other time that the juvenile is ngti, perform not more than 40 total hours of services for the vic
underimmediateadult supervision, for participation in the sociakjr as total restitution under the consent decree.

behavioral,academic, community servicand other program
ming of the centerSectior938.34 (5g)applies to any community
servicework performed by a juvenile under this subsection.
(1r) ALCOHOL AND OTHER DRUG ABUSE TREATMENT; INFORMED
CoONsENT. If the conditions of the consent decree provide for 3

alcoholandother drug abuse outpatient treatment program un &0 the court may require as a condition under gabthat the

sub.(1g) (a) the juvenile arif the juvenile has not attained 12 . : : ;
yeargo%)a(gg thejjuvenilegparent Jguardian or legal custodiarglliven”eSparem’ guardian, or legal custodian attend school with

shallexecute an informed consent form that indicates that they rg]uvenlle. .
voluntarily and knowingly entering inta consent decree for the, (1X) SUPERVISEDWORK PROGRAM. If the petition alleges that

provision of alcohol and other drug abuse outpatient treatmerff}€ juvenile violated £943.017and the juvenile has attained 10
yearsof age, the court may require, as a conditibthe consent

(1t) RestituTion. (a) 1. Subject to sub@,, if the petition Go.roehat the juvenile participate for not less than 10 hours nor
allegest.hat the juvenile committed a dellnquent act that h?ﬁore than 100 hours in a supervised wastogram under s
resultedin damage to the property of anoff@rin actual physical g3 3454y or perform not less than 10 hours nor more than 100
injury to another excluding pain and faring, the court may hoursof other community service work, except that if the juvenile

requirethe juvenile as a condition of the consent decrepair .ot attained 14 years of age the maximum number of hours is
the damage to property or to make reasonable restitutiotnéor atotal of 40 under the consent decree.

damageor injury; either in the form of cash paymentsibthe vic 2 T . A
tim agrees, the performance of services for the victim, or both if (2) TIME PERIODFORCONSENTDECREE;EXTENSION. (&) A COR
tdecree shall remain infe€t for up to one year unless the juve

the court, after taking into consideration the well-being and nee d legal dian is dischd b
of the victim, considers it beneficial to the well-being and behaﬂflee’cgﬁgfnt' guardian, or legal custodian is disgedrsooner by
n .

ior of the juvenile. Any conseiecree that includes a conditio ) o )
of restitution by a juvenile shall include a finding that the juvenile (¢) Upon the motion of the court or the application of thejuve
aloneis financially able to pay or physically able to perform thgile, parent, guardian, legal custodian, intakerker or any
servicesmay allow up to thelate of the expiration of the consenfgencysupervising the juvenile under ticensent decree, the
decreefor the payment or for the completion of the serviegs, courtmay after giving notice to the parties to the consent decree
mayinclude a schedule for the performance and completitmeof andtheir counsel, if anyextend the decreer up to an additional
services. If the juvenile objects to thamount of damages 6 months in the absence of objectinextension by the parties
claimed,a hearingshall be held to determine the amount of dant0 the initial consent decredf the parent, guardian or legal custo
agesbefore an amount of restitution is made drthe consent dian objects to the extension, the court sisaliedule a hearing
decree. Any recovery under this subdivision shall be reduced pdmake a determination on the issue of extension.
the amountrecovered as restitution for the same act under subd.(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT
im. DECREE. If, prior to dischage by the court or to the expiration of
1m. If the petition alleges that the juvenile has committedtB€ consent decree, the court finds that the juvenile or parent, legal
delinquentact that has resulted in damagethe property of guardlan!o_r legal custodian has failed to fulfill t_he express terms
anotheror in actuaphysical injury to another excluding pain angindconditions of the consent decreethat the juvenile objects
suffering, the court may require a parent whas custodyas to the continuation of the consent plecree, the heanng under which
definedin s.895.035 (1) of thejuvenile, as a condition of the con thejuvenilewas placed on supervision may be continued te con
sentdecree, to make reasonable restitution for the darageclusionas if the consent decree had never been entered.
injury. Except for recovery for retail theft under9l3.51 the (4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A
maximumamount of any restitution orderesider this subdivi juvenile who is dischaged by the court or who completes the
sionfor damage or injury resulting from any one act of a juvenileriod of supervision without reinstatement of the original-peti
or from the same act committed by 2 or more juveniles in the ctin may not be proceeded against in any court for the same
tody of the same parent may not exceed $5,000. Any consefiensealleged in theetition or an dense based on the same-con
decreethat includes a condition of restitution by a parent undgict,and the original petition shall be dismissed witbjudice.
this subdivision shall include a finding that the parent is finar? his subsection does not preclude a civil suit against the juvenile
cially able to pay the amount ordered and may allow up to the degarent for damages arising from the juvesileonduct.
of the expiration of the consent decree for the payment. If the par (5) REFUSALFROM SUBSEQUENTPROCEEDINGS. A court which,
entobjects to the amount of damagdasimed, a hearing shall beunder this section, elicits or examines information or material
heldto determine the amount of damages before an amount of egsouta juvenile which would be inadmissible in a hearinghen
titution is madepart of the consent decree. Any recovery undeflegationsof the petition may not, over objections of one of the
this subdivision shall be reduced by the amount recovered as rgsdirties,participate in any subsequent proceedings ifaditiye fot
tution for the same act under sulid. lowing applies:

(c) The juvenile admits guleads no contest in open court, i

(b) The courmay require the juvenile to participate in a super
visedwork program or other community service work under s.
938.34(5g) as a condition of the consent decree.

(1v) PaRENTAL SCHOOL ATTENDANCE. If the petition alleges
Hatthe juvenile is in need of protection or servigader s938.13
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(a) The courtefuses to enter into a consent decree, the allega (a) A description of any less restrictiedternatives that are
tionsin thepetition remain to be decided, and the juvenile deniesailableand that have been considered, and why they have been

the allegations of delinquency determined to be inappropriate. If the court has found that any of
(b) A consent decree is granted but the petition un@&gs12 theconditions specified in £38.34 (4m) (b) 12., or3. applies,
or 938.13is subsequently reinstated. the report shall indicate that a lessstrictive alternative than

(6) NOTICETO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION placementin a juvenile correctional facility or a secured residen

The court shall inform the juvenile and the juversiearent, tial care center for chllo_lren and youth is not appropnate.

guardian,or legal custodian, in writing, of tHaveniles rightto ~ (b) A recommendation for an amount of child support to be

objectto the continuation of the consetgcree under suf8) and Paidby either or both of the juveniteparents or for referral to the

of the fact thathe hearing under which the juvenile was placed &®untychild support agency under3.53 (S)for theestablish

supervisionmay be continued to conclusion as if the consefAtent of child support.

decreehad never been entered. (3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has
History: 1995 a. 77352, 448 1997 a. 181183 205, 239 1999a. 932, 2001 a. beenadjudicatedlelinquent for committing a violation for which

16, 61, 105, 109, 2003 a. 1382005 a. 3442007 a. 202009 a. 2879, 94, 185 2011 ; i i iG i
a.32 181 258 the juvenile may be placed in the serigusenile ofender pre

A court may not vacate a consent decree and adjudicate a juvenile delinquent Bf@munder s938.34(4h) (a) the report shall be in writing and,
the decrees expiration dateA court's authority to declare a juvenile delinquent isin addition to the information specified in sib) and in sub(3)

oo - decroe expires. Stafiziah R2Z001 WIApp 49241 or (4), if applicable, shall include an analysis of the juvesiteiit
ability for placement in the seriojavenile ofender program
unders.938.34 (4h)or in a juvenile correctional facility under

SUBCHAPTERVI 938.34(4m), a placement specified in®38.34 (3) or placement
in the juveniles home with supervision armbmmunity—based
programmingand a recommendation &sthe type of placement

DISPOSITION for which the juvenile is best suited.

(4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
938.33 Court reports. (1) REPORTREQUIRED. Before the ing placement in a foster home, group home, or nonsecured resi
dispositionof a juvenile adjudged to be delinquent or in need @kntialcare center for children and youthfie home of a relative
protectionor services, the court shall designate an age®y otherthan a parent, or in the home of a guardian undts.877
definedin 5.938.38 (1) (a)to submit aeport that contains all of (2) shall bein writing, except that the report may be presented
the following: orally at the dispositional hearing if all parties consent. A report
(@) The social history of the juvenile. thatis presented orally shall be transcribed and made a part of the

(b) A recommended plan of rehabilitation or treatment arfurtrecord. The report shall include all of the following:
carefor the juvenile, based on the investigation conducted by the(a) A permanency plan prepared undeé¥38.38
agencyand anyreport resulting from an examination or assess (b) A recommendation for an amount of child support to be
mentunder s.938.295 that employs the mostfettive means paidby either or both of the juveniteparents or for referral to the
availableto accomplish the objectives of the plan. countychild support agency unders9.53 (5)for theestablish

(c) A description othe specific services or continuum of-serment of child support.
vicesthat the agency is recommending the court to order for the(c) Specific information showing that continued placement of
juvenile or family, the persons or agencies thatuld be primarily the juvenile in his or her home would be contrary to the welfare
responsiblefor providing those services, and the identity of thef the juvenile, specific information showirthat the county
personor agency that would provide case management or codepartmenbr the agency primarily responsible for providing ser
dinationof servicesif any, and whether or not the juvenile should/icesto the juvenile has made reasonablers$ to prevent the
receivea coordinated services plan of care. removalof the juvenile from the home, while assuring that the

(d) A statement of the objectives of the plan, including arjyvenile’s health and safetgre the paramount concerns, unless
desiredbehavior changes and the academic, social and vocationay of the circumstances specified in988.355 (2d) (b) 1to 4.
skills needed by the juvenile. applies,and, if a permanency plan has previously been prepared

(e) A plan for the provision of educational services to the-juvér the juvenile, specific information showing that the county
nile, prepared after consultation with the &@ff the school in departmenbr agency has made reasonableres to achieve the

which the juvenile is enrolled dhe last school in which the juve Permanencyoal of the juveniles permanency plan, including, if
nile was enrolled. appropriatethrough an out-of-state placement.

. . . NOTE: Par. (c) is shown as affected bg011Wis. Acts 181and 258 and as
(f) If the agency is recommending thiae court order the juve mergedby the legislative eference bueau under s. 13.92 (2) (i).

nile’s parent, guardian, or legal custodian to participate in mental(q) 1. |f the juvenile has one or more siblingsgained in s.
healthtreatment, anger management, individual or family eoun3g 38(4) (br) 1, who have been removed from the home or for
seling,or parent training and educatiorstatement as to the avail \wyhom an out-of-home placement is recommended, specific
ability of those services and the availability of funding for thos@formation showing that the county department or agency pri
services. marily responsible for providing services to the juvenile has made

(2) HoME PLACEMENT REPORTS. A report recommending that reasonablefforts to place the juvenile in a placement that enables
thejuvenile remain in his or her home may be presented orallythg sibling group to remain togethemless the county department
the dispositional hearing if all parties consent. A report that is prer agency recommends that the juvenile and hieosiblings not
sentedorally shall be transcribed and made a part of the cobw placed in a joint placement, in which case the report shall
record. includespecific information showing thaftj@int placement would

(3) CORRECTIONAL PLACEMENT REPORTS. A report recom becontrary to thesafety or well-being of the juvenile or any of
mendingplacement of a juvenile in a juvenile correctional facilitfhose siblings and the specific information required under subd.
or a secured residential care center for children and youth shalPbe
in writing, except that the repartay be presented orally at the-dis 2. If a recommendation is mattet the juvenile and his or her
positionalhearing if the juvenile and thavenile's counsel con siblingsnot be placed in a joint placement, specific information
sent. A report that is presented orally shall be transcribed asdowingthat thecounty department or agency has made reason
madea part of the court record. In addition to the informatioable efforts to provide for frequent visitation or othengoing
specifiedunder sub(1) (a)to(d), the report shall include all ¢ie interaction betweenthe juvenile and the siblings, unless the
following: countydepartment or agency recommends theth visitation or
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interactionnot be provided, in which case tleport shall include that the court shall proceed under $38.237 (2)if a citation is
specific information showing that suctisitation or interaction issuedand the juvenile fails to contest the citation.

would be contrary to the safety or well-being of the juvenile or (3) EvibEnce AND RECOMMENDATIONS. At hearings undethis

any of those siblings. section,any party may present evidence relevant to the isbue
(dm) In the case of proceeding under 938.13 (4)(6), (6m), disposition,including expert testimongndmay make alternative

or (7), if the agency knows or has reason to kileat the juvenile dispositionalrecommendations.

is an Indian juvenile who is being removed from the home of his (3g) ReasonaBLE EFFORTSFINDING. At hearings undethis

or her parent or Indian custodian, a description of afiyrtsf section,if the agencyas defined in €938.38 (1) (a)is recom

undertakerto determine whether tfjgvenile is an Indian juve mendingplacement of the juvenile in a foster home, group home,

nile; specificinformation showing that continued custody of ther residential care center for children and youth, or in the home of

juvenile by the parent or Indian custodian is likely to result in-serh relative other thanarent, the agency shall present as evidence

ous emotional or physical damage to the juvenile, under specificinformation showing all of the following:

938.028(4) (d) 1, specific information showing that activdaets (a) That continued placement of the juveriildnis or her home

unders.938.028 (4) (d) Zhave been made pevent the breakup quld be contrary to the welfare of the juvenile.

of the Indian juveniles family and that thosefefts have proved (b) -

e That the county department or the agency primeg#pon
u{;‘fﬂigﬁgﬂg n?;?éﬁ?:;%se:ﬁ (t:% n‘q’ k}gﬁgé wi?h ?#é c())r]:j ehrooTeI ;c fble for providing services tthe juvenile has made reasonable
pment referenceunder s.938.028 p(6) (a)or, if applicable ps ffortsto prevent the removal of the juvenile from the home, while

P e y PP ' > assuringthat the juveniles healthand safety are the paramount

938.028(6) (b) and, if the recommended placement is not in-COm,yconsynless any of the circumstances specified 288.355
pliancewith that orderspecific information showing good cause(Zd) (b) 1.to 4. applies. ’

asdescribed in £938.028 (6) (d)for departing from that order (¢) That, if a permanencglan has previously been prepared

(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS. o, the iivenile, the county department or agency has maele rea
In making a recommendation for an amount of child support un%%rnable dbrts to achieve the permanency goal of the juvesile’
sub. (3) or (4), the agency shall consider the factors under

301.12(14) (c) At or before the dispositional hearing under ]?_rg::tne%?;ggrlgght.mcludmg,|f appropriate, through an out-

938.335 t_he agency shall provide the juversigarent with all of NOTE: Par. (c) is shown as affected b011Wis. Acts 181and 258 and as
thefollowing: mergedby the legislative eference bureau under s. 13.92 (2) (i).

(a) Its recommendation for child support. (d) 1. If the juvenile has one or more siblingsdeBned in s.

(b) A written explanation of how the parent may request th888.38(4) (br) 1, who have been removed from the home or for

the court modify the amount of chilsipport under £01.12 (14) Whom an out-of-home placement is recommended, that the
(©). countydepartment or agency has made reasondblgsao place

thejuvenile in a placement that enables the sibling grougrnt@in

sion under $938.363in the amounbf child support ordered by tﬁgetrr]ler_,unles_ls thedcrt])_unty gepa.fg!’em or at?eml:y fed°9mm.er'ds

the court under $938.355 (2) (b) 4. thatthe juvenile and his or her siblings not be placed in a joint

placementjn which case the county department or agency shall

(5) IDENTITY OF FOSTERPARENT,CONFIDENTIALITY. Ifthe report resentas evidence specific information showing that a joint

recommendgplacement in a fostérome, and the name of the-f0s y|3cementwould be contrary to the safety or well=being of the

ter parent is not available at the time the report is fifl®agency jyyenile or any of those siblings and the specific information

shallprovide the court and thjavenile's parent or guardian with r%%uiredunder subd2.

thename and address of the foster parent within 21 days after t L . . .

; o ; 2. If arecommendation is mateat the juvenile and his or her
phsposmpnal prder is entered,. except that the court may Qrdergﬂﬁingsnot be placed in a joiplacement tJhat the county depart
informationwithheld from the juvenile’ parent or guardian if the oo agency has made reasonabferes to provide for fre
court finds thatlisclosurewould result in imminent danger to thequentvisitation or other ongoing interaction between the juvenile
juvenileor to the foster pareniifter nofifying the juveniles par andthe siblings, unless the county department or agency recom
entor guardian, the court shalbld a hearing prior to ordering themendsthatsuch visitation or interaction not be provided, in which

informationwithheld. ;
History: 1995 a. 77417,1997 a. 2735,237,252,1999 a. 92001 a. 59109, 2005 Case?he.county plepartme_nt or agency S-ha!l present as e_wdence
a.25 344 2000 a. 2879, 94, 185, 334 2011 a. 181.258 2011 a. 2605.80; s. 13.92 SPecificinformation showing that suctisitation or interaction

(2) (). would be contrary to the safety or well-being of the juvenile or
Cross—reference: See also DOC 397.04 Wis. adm. code. any of those siblings.

) - . (3j) INDIAN JUVENILE; ACTIVE EFFORTSFINDING. At hearings
938.331 ~Court reports; effect on victim. If the delinquent ., gerihjs section involving an Indian juvenile who is the subject

actwould constitute a felony if committed by an adult, the PErSQ o proceeding under38.13 (4)(6) (6m). or (7). if the agen
- : . , ) ) C)
preparingthe report under 938.33 (1)shallattempt to determine asdgfined in 59938.38 1) (a,)i(s )rfec)ofnm)endi(n% removzgl of %/he

the economic, physical and psychologicdkef of thedelinquent Indiani ; ; ;
gl - A juvenile from the home of his or her parent or Indiag
acton the victim, as defined in 838.02 (20m) (a) 1and4. The lédian and placement of the Indian juvenile in a foster home,
i

(c) A written explanation of how the parent nraguest a revi

personpreparing the report may ask any appropriate person [§f,,,home, or residential care center for children and youth or

informﬁtion. Thifs se_cti?r:j_does not ?reclu<_je t?e pherson WhO PR the home of a relative other than a parentagiency shall pres
paresthe report fromncluding any information for the court con gt 55 evidence specific information showing all of the following:
cerningthe impact of a delinquent act on thetim. If the delin That continued custody of the Indian i ile by th t
quentact would not constitute a felony but a victim, as defined jn, (&) That continued custody of the Indian juvenile by the paren
5.938.02 (20m) (a) Lhas sufred bodily harm or the act involved or Indian custodian is likely to result in serious emotional or physi
theft or damage to propertyhe person preparing the report jscal damage to the Indian juvenile unded38.028 (4) (d) 1.

encouragedo seek the information described in this section.  (b) That active dbrts under $938.028 (4) (d) 2have been
History: 1995 a. 771997 a. 181 madeto prevent the breakup tfie Indian juveniles family and
thatthose dbrts have proved unsuccessful.
938.335 Dispositional hearings. (1) WHEN REQUIRED. (c) That the placement recommended is in compliancetiéth

The court shall condua hearing to determine the disposition obrderof placemenpreference under 838.028 (6) (apr, if appli-

a case in whicla juvenile is adjudged to be delinquent under sable,s.938.028 (6) (bpr, if that placement is not in compliance
938.12 to have violated a civil law or ordinanaader s938.125  with that ordergood cause, as described i838.028 (6) (d)for

or to be inneed of protection or services unde®38.13 except departingfrom that order
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(3m) VicTims' STATEMENTS. Before imposing a disposition in conduct,designed for the physical, mentahd moral well-being
a proceeding in which a juvenile is adjudgedbe delinquent andbehavior of the juvenile.
unders.938.12or is found to be in need pfotection or services  (b) If the juvenile is placed in the juveniiehome under the
unders.938.13 (12)all of the following shall occur: supervisionof an agency or the department, order the agency or
(ag) The court shall determine whether a victim of the juvelepartmento provide specified services the juvenile and the
nile’s act wants to makestatement to the court. If a victim wantguvenile’sfamily, including individual, familyor group counsel
to make a statement, the court shall allow the vidinrmake a ing, homemaker or parent aide services, respite care, housing
statemenin court or to submit a written statement to be read to tagsistanceghild care, or parent skills training.
court. The court may allow any other person to make or submit (c) Order the juvenile to remain at his or her home or other
astatement under this paragraph. Any statemmete under this placement for a period of not more than 30 days under rules of
paragraphmust be relevant to the disposition. supervisiorspecified in the order

(am) The court shall inquire of the district attorney or corpora (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
tion counsel whether he or she has complied with(bpand s. adjudicateddelinquent for the commissiasf an act that would
938.27(4m), whether any ofhe known victims requested noticeconstitutea misdemeanor if committed by an adiflthe chief
of the date, time, and place of the dispositional hearing, and, if grige of the judicial administrative district has approved under s.
whetherthe district attorney or corporation counsel provided 1@73.11(2) a volunteers irprobation program established in the
the victim notice of the date, time, and place of the hearing. juvenile’s county of residence, and if the court determines that

(b) The district attorney or corporation counsel shall makevalunteersupervision under that program will likely benefit the
reasonablettempt to contact anknown victim to inform that juvenileand the communifylacethe juvenile with the volunteers
persorof the right to make a statement under(agy). Any failure in probation program under conditions the court determanes
to comply with this paragraph is not a ground for an appeal ofeéasonablend appropriate. These conditions may include any of
dispositionalorder orfor any court to reverse or modify a disposithe following:
tional order (a) A directive to a volunteer toe a role model for the juvenile,

(3r) CHILD suPPORT. At hearings under this section, a pareriffformal counseling, general monitoring monitoriafthe cond
of the juvenile may present evidence relevartht®amount of tionsestablished by the court, any combination of these func
child support to be paid by either or both parents. tions.

(4) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS. (b) Any other disposition that theurt may impose under this
At hearings under this section988.357 938.358 938.363 or  S€ction.

938.365 on the request of any partynless good cause to the €eon  (2m) TeEeN COURT PROGRAM. Order the juvenile to be placed
trary is shown, the court may admit testimony on the record bya teen court program if all of the following conditions apply:
telephoneor live audiovisual meani,available, under 807.13  (a) The chiefiudge of the judicial administrative district has
(2). The request and the showing of good cause may be madejsyroveda teen court program established in the juvestienty
telephone. of residence and the court determines that participation e¢ne

(5) DisPosITIONAL ORDER. At the conclusiorof the hearing, courtprogram will likely benefithe juvenile and the community
the court shall make a dispositional orderaiccordance with's.  (b) The juvenile is alleged to hazemmitteda delinquent act
938.355 thatwould be a misdemeanor if committed by an adult.

(6) JUVENILE PLACED OUTSIDE THE HOME. |f the dispositional (c) The juvenile admits qoleads no contest in open court, in
orderplaces the juvenile outside the home, the parent, if preseé presence of the juveniteparent, guardian, or legal custodian,
atthe hearing, shall be requested to provide the names and otbehe allegations that the juvenile committed the delinquent act.
identifying information of 3 relatives of the juvenile or otfnedi- (d) The juvenile has not successfully completed participation
viduals 18 years of age or over whose hortiesparent requests i 3 teen court program during the 2 yeaeore the date of the
the court to consider as placemefus the juvenile, unless that allegeddelinquent act.
informationhas previousipeen provided under 838.21 (2) (e) (2r) INTENSIVE SUPERVISION. Order the juvenile to participate
or (3) (f). If the parentioes not provide that information at the, 5, intensive supervision program unde938.534

hearing,the county department or the agency primarily responsi - .
ble for providing services to the juvenileder the dispositional _ (3) PLACEMENT. Designate one of the following as the ptace
tg}entfor the juvenile:

ordershall permit the parent to provide the information at a la

date. (@) The home of garent or other relative of the juvenile,
History: 1995 a. 771997 a. 181252 2001 a. 1092005 a. 3442009 a. 2879, excepttha_t the court may not deS|gnate_ the home o_f a parent or
94,185 2011 a. 181258 s. 13.92 (2) (i)- otherrelative of the juvenile as the juvendgilacement if the par

entor other relative has been convicted of the homicide of a parent
938.34 Disposition of juvenile adjudged delinquent.  If  of the juvenile under €40.01or 940.05 and the conviction has
the courtadjudges a juvenile delinquent, the court shall enter ast been reversed, set aside, or vacated, unless the court deter
orderdeciding one or more dlie dispositions of the case as-prominesby clear and convincing evidence ttiz placement would
videdin this section under a care and treatment pladisposition be in the best interesté the juvenile. The court shall consider the
undersub.(4m) must be combined with a disposition under sulivishesof the juvenile in making that determination.
(4n). In deciding the dispositions for a juvenile who is adjudicated (b) The home of a person who is not required to be licensed if
delinquentthe court shall consider the seriousnesthefact for - pjacements for less than 30 days, except that the court may not
which the juvenile is adjudicated delinquent and may consitler gesignatehe home of a person who is not required to be licensed
otherdelinquent act that is read into the record and dismissechathe juveniles placement if the person has been convicted of the
thetime of the adjudication. The dispositiamsder this section pgomicideof a parent of the juvenile undei9€.0.010r940.05 and

are: the convictionhas not been reversed, set aside, or vacated, unless
(1) CounskeLing. Counsel the juvenile or the parent, guardiathe court determines by clear and convincing evidence that the
or legal custodian. placementvould be in the best interests of the juvenile. The court

(2) SupERvISION. (a) Placehe juvenile under the supervisionghallconsider the wishes of the juvenile in making that determina
of an agengythe department, if the department approves, or-a stien.
able adult, including a friend of the juvenile, undenditionspre (c) A foster home licensed under48.62 or a group home
scribedby the court, including reasonable rules for the juvenilelicensedunder s48.625
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(cm) A group home described in48.625 (1m)f the juvenile (a) The juvenile is 14 years of age or over and has been-adjudi
is at least 12 years of age, is a custodial parent, as defined icaseddelinquent for committing or conspiring to commit a viola
49.141(1) (b), or an expectant motheis receiving inadequate tion of s.939.32 (1) (a)940.03 940.06 940.21 940.225 (1)
care,and is in need of a safe and structured living arrangemes0.305 940.31, 941.327 (2) (b) 4.943.02 943.10 (2) 943.23

(d) A residential treatment center operated by a child welfaf®g), 943.32 (2)948.02 (1)948.025 (1)or948.30 (2)or attempt
agencylicensed under €8.6Q ing a violation 0fs.943.32 (2)or the juvenile is 10 years of age

(e) An independent living situationfettive on or aftethe ©f OVer and has been adjudicated delinquent for attempting or

juvenile’s 17th birthdayeither alone or with friends, under Supercommlttlnga violation of s940.01or for committing aviolation
vision the court considerappropriate, but only if the juvenile is ©f S-940.020r 940.05 S .
of suficient maturity and judgment to live independently and only (b) The courfinds that the only other disposition that is appro
uponproof of a reasonable plan for supervision by an approprigéate for the juvenile is placementagjuvenile correctional facil
personor agency ity under sub(4m).

(f) A juvenile detention facility or juvenile portiasf a county ~_ (4m) CORRECTIONALPLACEMENT. Place the juvenili a juve
jail that meets the standargsomulgated by the department bynile correctional facility or a secured residential care cefoter
rule, or in a place of nonsecure custody designated by the co@hildrenand youth under the supervision of the department if all
subjectto all of the following: of the following apply: _

1. The placement may be for any combination of single or (&) The juvenile has been found to be delinquent for the com
consecutivedays totalling not more than 180, including any placénissionof an act that would be punishable bgentence of 6
mentunder pars(a) to (€). The juvenile shall be given creditmonthsor more if committed by an adult.
againstthe period of detention or nonsecure custody imposed (b) The juvenile has been found to be a danger to the public and
underthis paragraph for all time spent in secure detention in cdn be in need of restrictive custodial treatment. If the court-deter
nectionwith the course ofonduct for which the detention or ron minesthat any of the following conditions applies, but that place
securecustody was imposed. mentin the serious juvenile feinder program undesub.(4h) is

2. The order mayrovide that the juvenile may be releaseflOt appropriate, that determinatishall be prima facie evidence
from the juvenile detentiofacility, juvenile portion of the jail, or thatthe juvenile is a danger to the public and in need of restrictive
place of nonsecure custody during specifiadurs to attend custodialtreatment under this subsection:
school,to work at the juvenils place of employment or to attend 1. The juvenile hasommitted a delinquent act that would be
or participate in any activity which the court considers beneficiaifelony under s940.01,940.02940.03940.05940.19 (2)o(6),
to the juvenile. 940.21 940.225 (1)940.31,941.20 (3)943.02 (1)943.23 (19)

3. The use of placemeirt a juvenile detention facility or in 943.32 (2)947.013 (1t)(1v) or (1x), 948.02 (1)or (2), 948.025
ajuvenile portion of a county jail as a disposition under this-par*8-03 or 948.085 (2)f committed by an adult.
graphis subject to the adoption of a resolution by the county board 2. The juvenile has possessed, used or threatienase a
of supervisors under 838.06 (5)authorizing the use of thosehandgunas defined in s175.35 (1) (b)short-barreled rifle, as
placementss a disposition. definedin 5.941.28 (1) (b)or short-barreled shotgun, dsfined

4. If a juveniles placement under this paragraph exceeds 8bs-941.28 (1) (c)while committing a delinqueretct that would
days, whether or not consecutive, the county department shaf @ felony under ct940if committed by an adult.
offer the juvenile alcohol aother drug abuse treatment, counsel 3. The juvenile hapossessed or gone armed with a short-
ing, and education services under gi@in). The payment fahose barreledrifle or a short-barreled shotgun in violation 0941.28

servicesshall be in accordance with@38.361 or has possessed or gone armed with a handgun in violation of s.
(3g) ELECTRONIC MONITORING. Monitoring by an electronic 948.60 )
monitoringsystem for a juvenilsubject to an order under s(@), (4n) AFTERCARE SUPERVISION. Subjectto any arrangement

(2n), (3) (a)to (), (4h) or (4n) who is placed in the community betweenthe department and a county department regarding the
(4) TRANSFEROFLEGAL CUSTODY. If it is shown that the rehabi Provision of aftercare supervision for juveniles who have been
litation or the treatment and care of the juvenile cannot be accd€asedrom a juvenile correctional facility or a secured residen

plishedby means of voluntary consent of {harent or guardian, tal care center for children and youth, designateartge fot
transferlegal custody to any of the following: lowing to provide aftercare supervision for the juvenile following
(a) A relative of the juvenile the juvenile’s release from the juvenile correctional facility or
J : securedesidential care center for children and youth:
(b) A county department. (a) The department.

(c) Alicensed child welfare agency (b) The county department of the county of the court that
(4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND  placedthe juvenile in the juvenile correctional facility or secured
YOUTH PLACEMENT. Place the juvenile in ayjbe 2 residential care resjdentialcare center for children and youth.

centerfor children and youth undéhne supervision of the county ; :
departmentand subject to yipe 2 status, aslescribed in s. ide(r?ge-.rhe county department of the juverslebunty of legal res

938.539 but only if all of the following apply: (5) ResTITUTION. () Subject to pafc), if the juvenile is found
() The juvenile has been found to be delinquent for the COgg have committed a delinquent act that resulted in damage to the
missionof an act that would be punishable bgentence of 6 onertyof anotheror actual physical injury to another excluding
monthsor more if committed by an adult. _ painand sufering, order the juvenile to repair the damage to-prop
(b) The juvenile has been found to be a danger to the public &) or to make reasonable restitutifor the damage or injury
to be in need of restrictive custodial treatment. If the court-deteitherin the form of cash payments iithe victim agrees, the per
minesthat any of the conditions specifiedsab.(4m) (b) 1,2.,  formanceof services for the victim, or both, if the court, after tak
or 3. applies, but that placement in the serious juvenfiender ing into consideration the well-being and needs of the victim,
programunder sub(4h) or ina juvenile correctional facility under sidersit beneficial to the well-being and behavior of the juvenile.
sub.(4m) would not beappropriate, that determination shall berhe order shall include a finding that the juvenile alone is finan
primafacie evidence that the juvenile is a danger to the public agiglly able to pay or physically able to perform the services, may
in need of restrictive custodial treatment under this subsectiorlow up to the date of the expiration of the order for the payment
(4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve or for thecompletion of the services, and may include a schedule
nile in the seriouguvenile ofender program under 838.538 but  for the performance and completion of the services. If the juvenile
only if all of the following apply: objectsto the amount of damages claimed, the juveniigled
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to a hearing orthe question of damages before the amount of resti (5m) CoMMUNITY SERVICE WORK PROGRAM. Order thguve-
tution is ordered. Any recovery under this paragraph shall bée to participate ira youth corps program, as defined if&22
reducedby the amount recovered as restitution undé®38.45 (1) (dm)or anothecommunity service work program, if the spon
(1) (a). sor of the program approves the juvesilgarticipation in the pro

(am) Subject to parc), ordera juvenile who owes restitution gram.
underpar (a) and who is receiving income while placed in ajuve (5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve
nile correctional facility residentialcare center for children andnile to participate in a victim—&nder mediation program if the
youth, or other out—of-home placement to contribute a specifiadctim of the juveniles delinquent act agrees.

percentag®f that income towards that restitution. (6) SPECIAL TREATMENT ORCARE. (@) If the juvenile is in need
(b) In addition to any other employment or duties permitteaf special treatment or care, as identified in an evaluation under

underch.103 or any rule oorder under chl03 a juvenile under s.938.295and the report under$38.33 (1) order the juvenile

14 years of age who is participating in a restitution project prparentto provide the special treatment or care.

vided by the county or who is performing services for the victim (am) An order ofspecial treatment or care under this subsec
asrestitution mayfor the purpose of making restitution orderegion may include an order committing the juvenile to a county
by the court under this subsection, be employed or perémiyn departmentinder s51.420r 51.437for special treatment or care
dutiesunder any circumstances in which a juvenile 14 or 15 yegfisan inpatient facilityas defined in $1.01 (10) if the evaluation

of age is permitted to be employed or perform duties und&d8h. ynders.938.295and the report under®38.33 (1)indicate all of
orany rule or order under ch03 A juvenile who is participating the following:

in & restitution project provided by the county or who is peHorm 1 - 1154 the juvenile has an alcohol or other drug abuse impair
ing services for the victim as restitution is exerinpin the permit |«

requiremenunder s103.70 (1) 2. That the juvenile is a proper subject for treatment and is in

(c) Under this subsection, a court may order a juvenile WhoyjSeyof inpatient treatment because appropriate treatmerttis

under14 years of age to make not more than $250 in restitutighiiapleon an outpatient basis

r rform not more than 4 I hours of servi for the vi ) . .
gmtc;g?o&l res?iiutignet}nger tgéoé?de? urs of services for the vic (ap) An order under pafam)is subject to all of the following:
(5g) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER 1. The commitment may total not more than 30 days.
VICE WORK. (@) Order the juvenile to participate in a supervised 2. The use of commitment to a county department under s.
work program administered by the county department or a cofi-420r51.437as a disposition under péam)is subject to the
munity agency approved by tleurt or other community service @doptionof a resolution by the county board of supervisors under
work administerecby a public agency or nonprofit charitableS- 938.06 (S)authorizing the use of that disposition.
organizationapproved by the court. (ar) If the parent fails or is financially unakie provide the
(am) Thecourt shall set standards for the supervised work prePecialtreatment or care ordered under. f&ror (am), the court
gramwithin the budgetary limits established by the cowgrd May order an appropriate agency to provide special treatment
of supervisors. The supervised work program may provide tBecare whether or not legal custody has been taken fropathe
juvenile reasonableompensation reflecting a reasonable markéfts. If the court orders a county department undéris42or
valueof the workperformed or it may consist of uncompensate®1.437to provide special treatment or care under(agwor (am),
community service work. Community service work may be ifthe provision ofthat special treatment or care shall be subject to
lieu of restitution only if also agreed to by the county departmeg@nditionsspecified in ch51, except that an order under gfam)
community agency public agency or nonprofit charitablega- May not be extendedAn order of special treatment or care under
nizationand by the person to whom the restitution is owed. THaS subsection may not includeorder for the administration of
courtmay use any available resources, including any communi§ychotropicmedication.
servicework program, in ordering the juvenile to perform eom (b) Payment for alcohol and other drug abuse services ordered
munity service work. underpar (a) shall be in accordance with®38.361

(b) The supervised work program or other community service (c) Payment for services provided underkhthat are ordered
work shall be constructive and designed to promote the rehabilitsderpar (a), other than alcohol and other drug abuse services,
tion of thejuvenile, appropriate to the age level and physical abg8hallbe in accordance with 838.362

ity of the juvenile, and combined with counseling from a member (6m) CooRrDINATED SERVICESPLAN OF CARE. If the report pre
of the staff of the county department, community agemqmyblic  paredunder s938.33 (1)recommends that the juvenile is in need
agency,or nonprofit charitable ganization or other qualified of a coordinated services plan of care and iinitiative under s.
person. The superwsed_ wor_k program or other community se46.56 has been established in the countyifoapplicable, by a
vice work may not conflict with the juvenilg’regular attendance tribe, order that an assessment of the juvenile and the juxenile’
atschool. Subject to pad), the amount of work required shallfamily for eligibility for andappropriateness of the initiative, and
bereasonably related to tiseriousness of the juveniedfense. if eligible for enrollment in the initiative, that a coordinased

(c) In addition to any other employment or dufsmitted vicesplan of care be developed and implemented.
underch.103or any rule oorder under chl03 a juvenile under  (6r) ALcoHOL OR DRUG TREATMENT OR EDUCATION. (a) If the
14 years of age who is participating in a supervised work progragportprepared under §38.33(1) recommends that the juvenile
or other communityervice work mayfor purposes of performing s in need of treatment for the use or abuse of alcohol beverages,
the supervised work or other communitervice work, be controlled substances, atontrolled substance analogs and its
employedor perform any duties under any circumstances fedical,personal, familyor social fects, order the juvenile to
which a juvenile 14 or 15 years of age is permitted to be employggteran outpatientlcohol and other drug abuse treatment pro
or perform duties under chO3 or any rule or order under ctD3  gramat an approved treatment facilitffhe approved treatment
A juvenile who is participating in a supervised work program @4cility shall, under théerms of a service agreement between the
othercommunity service work is exempt from the permit reguire.ounty and the approved treatment facilir with the written
mentunder s103.70 (1) informed consenof the juvenile or the juvenils’parent if the

(d) Under this subsection, a juvenile who is under 14 yafarsjuvenile hasnot attained the age of 12, report to the agency primar
agemay not be required to perform more than 40 total hoursibf responsible for providing services to the juvenile agttether
supervisedvork or other community service work, except as prdahe juvenile is cooperating witthe treatment and whether the
videdin subs(13r) and(14t). treatmentappears to be fefctive.
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(b) If the report prepared underd88.33 (1yecommends that feelings, alcohol and other drug abuse recognition and errors in
thejuvenile is in need of education relating to the use of alcohtbinking and judgment.
beveragescontrolled substances, or controlled substance ana (7r) VocaTioNAL TRAINING. If the report under $938.33 (1)
logs, order the juvenile to participate in an alcohol or other drygcommendshat the juvenile is in need of vocational assessment,
abuseeducation program approved by the codrhe person or counselingand training, order the juvenile to participate in that
agencythat provides the education program shall, under the tergisessmentounseling and training.
of a service agreement between the county and the education PrQ7w) DAy TREATMENT PROGRAM. If the report under €38.33

gram, or with the written informed conseat the juvenile or the (1) indicates that the juvenile has specialized educational needs,

juvenile’s parent if the juvenile has nattained the age of 12, 5 e he juvenile to participate in a day treatment program.
reportto the agency primarily responsible for providing services (8) FoRFEITURE. Impose a forfeiture based upon a deter

to the juvenile about the juveniteattendance at the program. . \°/. A o% . . h

(c) Payment for the court-ordered treatment or educatimmatlomhat this disposition ig the best interest of the juvenile

. A ; . Mdthe juveniles rehabilitation. The maximuforfeiture that the

underthis subsection ioounties that have a pilot program unde&)urtmay impose under this subsection for a violation fyve:
s.938.547shall be in accordance with#38.361 . nile is the maximum amount of the fine that may be impased

(6s) DrucTESTING. If the report under 938.33 (1)indicates  an adult for committing that violation oif the violation is applica
thatthe juvenile is in need of treatment for the usabwrse of con  pe only to a person under 18 years of age, $100. The order shall
trolled substances or controlled substance analogs, order the jyygude a finding that the juvenile alone is financially able to pay
nile to submit to drug testingnder a drug testing program that thene forfeiture and shall allow up th2 months for payment. If the

departmenshall promulgate by rule. o juvenilefails to pay the forfeiture, the court may vacate the forfei
(7d) EbucaTioN PROGRAM. (@) Except as provided in p@), ture and order other alternatives under this section; or the court
orderthe juvenile to attend any of the following: may suspend any license issued unde2&for not less than 30

1. A nonresidential educational program, including a pralaysnor more than 5 yearsr suspend the juvenitebperating
gramfor children at riskunder s118.153 provided by the school privilege,as defined in $340.01 (40)for not more than 2 years.
districtin which the juvenile resides. If the court suspends any licensgler this subsection, the clerk

2. Under a contractual agreement with the school district @ the court shall immediatelake possession of the suspended

which the juvenile resides, a nonresidential educatipregram licenseif issued under ct29 or, if the license is issued under ch.
providedby a licensed child welfare agency 343, the court may take pOSSESSiOI’] Of, and if posseSSion is taken,

3. Under a contractual agreement with the school district ff2!l destroy the license. The court shall forward to the depart
which the juvenile resides, an educational program provided BiENtwhich issued the license a notice of suspension stating that
a private, nonprofit, nonsectarian agency that is located in thi¢ Suspension is for failure to pay a forfeiture imposedniey

schooldistrictin which the juvenile resides and that complies withoU"l: together with any license issued underahof which the
42 USC 2000d court takes possession. If the forfeiture is mhidng the period

of suspension, the suspension shall be reduced to the time period
ich has already elapsed and the court shall immedinteify
atechnical college distridbcated in the school district in which 29e g?ﬁr?]rttrr?g ﬂég{:g%s?hfgl jg:/eer:]’”g.th:nli,creenciflésr;slf#degr Ltjr?gesru(gh

the juvenile resides. , ~ sectionshall be reduced by the amount recovered fasfeiture
5. Under a contractual agreement with the school district {§r the same act under@38.45 (1r) (b)

which the child resides, an educational program provided by (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR

tribal school. , . CHARGE. (a) In addition to any other disposition imposed under
_(b) The court shall order the school board to disclos@itiee  this section, the courthall impose a delinquency victim and-wit

nile’s pupil records, as defined under148.125 (1) (d)tothe npessassistance surchyg of $20.

county department or licensed childelfare agency responsible (b) The clerk of court shall colleeind transmit the amount to

for supervising the juvenile, as necessary to determine the jum&*e county treasurer under5€.40(2) (m). The county treasurer

nile’s compliance with the order under p). . shall then make payment to the secretary of administratider
(c) The court shall order the county department or licensgdsg 25 (3) (f) 2.

child welfare agency responsible for supervising the juveaile

discloseto the school board, technical college district board trib% ; ; :
) ) h AT curedesidential care center for children and ydiails to pay
school,or private, nonprofit, nonsectarian agency which is pr esurchage under pafa), thedepartment shall assess and col

viding an educational program under.f@j 3.records or infor ectthe amount owed from thevenile’s wages or other moneys.
mationabout the juvenile, as necessary to assure the provisio ﬁ amount collectedshall be transmitted to the secretary of
appropriateeducational services under p@). administration y

_ (d) T_his sltljbsection.does not apply to a juvenile who is a chil (d) If the juvenile fails to pay the surcigarunder pafa), the

with a disability as defined under 15.76 (5? . .. courtmay vacate the surclggr and order other alternatives under

(79) EXPERIENTIAL EDUCATION. Order the juvenile to partici this section, in accordance with the conditions specified in this
patein a wildernesschallenge program or other experientiathanteror the court may suspend any license issued und2e ch.
educationprogram. for not less than 30 days nor more than 5 years, or suspend the

(7)) YouTH REPORTCENTER. Order the juvenile to repoib a  juvenile’s operatingprivilege, as defined in 840.01 (40)for not
youthreport center after school, in the evening, on weekends, |ess than 30 days nor more than 5 yearthel€ourt suspends any
other nonschool days, or at any other time that the juvenile is igénseunder this subsection, the cleskthe court shall immesi
underimmediateadult supervision, for participation in the socialately take possession of the suspended license if issued under ch.
behavioral,academic, community servicand other program 29 or, if the license is issued under @43, the court may take pos
ming of the center Subsectiolf5g) applies to any community ser sessiorof, and if possession is taken, shall desttbg license.
vice work performed by a juvenile under this subsection. The court shall forward to the department which issued the license

(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the anotice of suspension stating that the suspension is for failure to
juvenileto participate in an educational program thatdsigned pay a surchage imposed by the court, together with any license
to deterfuture delinquent behavior by focusing on such issuesiasuedunder ch29 of which the court takes possession. If the sur
decision making, assertiveness instead of aggredaimily and chargeis paid during the period of suspension, the suspension
peerrelationshipsself-esteem, identification and expression aghallbe reduced to theme period which has already elapsed and

4. Under a contractual agreement with the school district
which the juvenile resides, an educational program provided

(c) If ajuvenile placed in a juvenile correctional facility or a
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the court shall immediatelyotify the department which shall dispositionsmposed under this section, if the juvenile is found to
then,if the license is issued undehn. 29, return the license to the haveviolated ch961, the court may suspend the juversileperat
juvenile. ing privilege, as defined in 840.01 (40) for not less than 6
(11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If a  monthsnor more than 5 yearst a court suspends a persenper
treatyis in efect between the United States and a foreign count8fing privilege under this paragraph, the court may take posses
allowing a juvenile adjudged delinquent who is a citizen d#onof any suspended licensé.the court takes possession of a
national of the foreign country to be transferred to the foreighiense,it shall destroy the license. The court shall forward to the
countryand if the juvenile and the juveniigparent, guardiaand ~departmenbf transportation the notice of suspension statiag
legal custodian agree, request the governor to commence a trdfg suspension or revocation is for a violation of @il
fer of the juvenile to the juvenile’country (b) This subsection does not apply to violations under s.
(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (a) If the juvenile 961.573(2), 961.574 (2)or961.575 (2)or a local ordinance that
is adjudicated delinquent for a violation of a violent crita@  strictly conforms to one of those statutes.
specifiedin s.939.632 (1) (e)n a school zone, atefined in s. (c) If the juveniles license or operating privilege is currently
939.632(1) (d), require that the juvenile participate for 100 hoursuspendedr revoked or if the juvenile does not currently possess
in a supervised work program under s(g) or perform 100 a valid operatoss license issuednder ch.343 the suspension
hoursof other community service work. underthis subsection is fefctive on the date on which the juvenile
(b) The court may not impose the requirement under(@gr is first eligible for issuance or reinstatement of an opestor
if the court determines that the juvenile would pose a threat o pligenseunder ch343.
lic safety while completing the requirement. (14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON-
(13t) GrAFFITIVIOLATION. If the juvenile is adjudicated delin TROLLED SUBSTANCEANALOGS. (&) In addition to any other dis
guentfor a violation of s943.017 require that the juvenile partici positionsimposed under this section,tife juvenile is found to
patefor not less than 10 hours nor more than 100 hours in & sug@veviolated s961.41 (3g)the court shall order one of the-fol
visedwork program under sul5g) or perform not less than 10lowing penalties:
hoursnormore than 100 hours of other community service work, 1. For a first violation, a forfeiture of not more than $50.
exceptthat if the juvenile has not attainedyistrs of age the maxi 2 For a violation committed withifi2 months of a previous
mumnumber of hours is 40. _ .. violation, a forfeiture of not more than $100.
_(14d) HaTE vioLaTIONS. In additionto any other disposition 3 o 4 violation committed within 12 months of 2 or more
imposedunder this section, if the juvenile is found to have comye\ious violations, a forfeiture of not more than $500.
mitted a violationunder circumstances in which, if committed by In addition t ther di i . d under thi
an adult, the adult would be subject to a penalty enhancement(am) n addition to any other diSpositions Imposead under this

: : . section,if the juvenile is found to have violated¥61.41 (1)or
E(r)lrc]isrs.939.645 order any one anore of the following disposi (2m) or 961.65 the court shall ordesne of the following penal

(a) Restitution under sulf5) ties:
b) Participation i s d K th 1. For a first violation, a forfeiture of not less than $250 nor
(b) Participation in a supervised work program or o er-CoMore than $500.

munity service work under sulg) or (5m).
(c) Participation in a victim—&énder mediation program
undersub.(5r) or an other means of apologizing to the victim.
(d) Participationin an educational program under s(in)
thatincludes sensitivity training or training in diversity

(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or
suspendhe operatingrivilege, as defined in 840.01 (40)of a
juvenile who isadjudicated delinquent under a violation of an
law in which a motor vehicle is involved. If the court suspends
juvenile’s operating privilege under this subsection, the court may = "
takepossession of the suspended license. If the court takes wing: )
sessiorof a license, it shall destroy the license. The court feiall 1. Submit to an alcohol and other drug abuse assessment that
wardto the department of transportation a notice stating the ré@nformsto thecriteria specified under §38.547 (4jnd that is
son for and duration of the suspension. If the court limits gonductedoy an approved treatment facilitfhe order shall des
juvenile’s operating privilege under this subsection, the cou@hatean approved treatment facility conduct the alcohol and

shallimmediatelynotify the department of transportation of thaptherdrug abuse assessment and shall specify the date by which
limitation. the assessment must be completed.

(14p) ComPUTERVIOLATION. If the juvenile is found to have 2. Participate in an outpatient alcohol or other drug abuse

violateds.943.7Q place restrictions on the juvendaise otom  treatmentprogram at an approveceatment facilityif an assess
puters. ment conducted under subd. or s.938.295 (1)recommends

(14g) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In treatment.. ) . .
additionto any other disposition imposed under this section, if the 3. Participate in an alcohol other drug abuse education pro
juvenile is found to have violated. 947.015and the property 9gram.
involvedis owned or leased by the state or any political subdivi (c) If the approved treatment facilityith the written informed
sionof the state, or if the property involved is a school premisesynsentf the juvenile arif the juvenile has not attained the age
asdefined in s948.61 (1) (c)or if the juvenile is found to have of 12, the written informed consent of the juvesilparentnoti-
violated s. 941.2350r 948.605 immediately suspend the juve fiesthe agency primarily responsible for providing services to the
nile’s operating privilege, as defined in38l0.01 (40)for 2 years. juvenile that the juvenile hasubmitted to an assessment under
The court shall immediately forward to the department of tranthis subsection and that the juvenile does not need treatment, inter
portation the notice of suspension, statihgtthe suspension is ventionor education, the court shall notify the juvenile of whether
for a violation of s947.015involving school premises, or for aor not the original dispositional order will be reinstated.
violation of 5.941.2350r 948.605 If otherwiseeligible, the juve (d) If the juvenile completes the alcohol or other drug abuse
nile is eligible for an occupational license unde843.10Q treatmenfprogram or court-approved alcohol or other drug abuse

(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR  educationprogram, the approved treatment facility or court-
CONTROLLED SUBSTANCEANALOGS. (a) In addition to any other approvedalcohol or othedrug abuse education program shall,

2. For a violation committed withih2 months of a previous
violation, a forfeiture of not less than $300.

3. For a violation committed within 12 months of 2 or more
previous violations, a forfeiture of $500.

(b) After ordering a disposition under péa) or (am), the
court,with the agreement of the juvenile, may enter an additional
grderstaying the execution of the dispositional ordéthe court

aysa dispositional order under this paragraph, the court shall
teran additional order requiring the juvenile to do any ofdhe
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with the written informed consenf the juvenile arif the juvenile requirementsinder s301.45upon satisfying theonditions of the
hasnot attained the age @@, the written informed consent of thedispositionalorder imposed for the feise. If the juvenile satis
juvenile’s parent, notify the agency primarily responsiblegiar  fies the conditions of the dispositional ordire court shall notify
viding services to th@uvenile that the juvenile has complied withthe department that thevenile has satisfied the conditions of the
theorderand the court shall notify the juvenile of whether or nalispositionalorder

the original dispositional order will .t?e reinstated. (bm) If the juvenile is adjudicated delinquent ive basis of
(e) If an approved treatment facility or court-approved alcohglyiolation, orthe solicitation, conspiracpr attempt to commit
or other drug abuse education program, with the written informgdyjolation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06
consendf the juvenile arif the juvenile has not attained the ag@48.02 (1) or (2), 948.025 948.05 948.051 948.055 948.06
of 12, the written informed consent of the juvemsilparentpot- g3 g7 948.075 948.08 0r 948.085 (2)948.095 948.11 (2) (a)
fies the agency primarily responsible for providing services to thg (ami, 948.12 948.13 0r948.3Q of $.940.302 (2)f 5.940.302

juvenilethat a juvenile is not participating in, or has not satisfact (a) 1. b.applies, or of $940.300r 940.31if the victim was a
rily completed, a recommended alcohol or other drug abuse tr% or and the juvenile was not the victisrparent, the court shall

. ) - . I ur%equirethe juvenile to comply with the reportimgquirements
educationprogram, the coughall impose the original d'SpOS't'Onunders.301.45unless theourt determines, after a hearing on a

underpar (@) or (am) motion made by the juvenile, that the juvenile is not required to
(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON- complyunder s301.45 (1m)

TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the L . .
(c) In determining under pgam) 1.whether it wouldbe in the

juvenile is adjudicatedielinquent under a violation of861.41 . h X : -
(3g) by possessing or attempting to possess a contsallestance interestof public protection to have the juvenile report unsler

includedin schedule | or Il under cB61, a controlled substance 301-45 the court may consider any of the following:
analogof a controlled substance included in schedule I or Il under 1. The ages, at the time of the violation, of the juvenile and
ch.961 or ketamine or flunitrazepam while in or on the premisdbe victim of the violation.

of a scattered—site public housing project, as definedd81s01 2. The relationship between the juvenile and the victim of the
(20i), while in or on or otherwise within 1,000 feet ofktate, violation.

county,city, village, or town park, a jail or correctional faciligs PR ; ; -
definedin s.961.01 (12m)a multiunit publichousing project, as in 33§3gvggt?‘%rtéhﬁqgl?/:§;%n resultéd bodily harm, as defined
definedin s.961.01 (14m)a swimming pool open to members of" & : - . .

the public, a youth centeas definedn s.961.01 (22)or a corm 4. Whether the victim stdred from a mental illness or mental
munity centeywhile in or on or otherwise within 1,000 feet of anyl€ficiencythat rendered him or her temporarily or permanently
private, tribal, or public school premises, or while on on or incapableof understanding or evaluating the consequences of his
otherwisewithin 1,000 feet of a school bus, as defined 8¢§.01  Or her actions.

(56), the court shall require that the juvenile participate for 100 5. The probability that the juvenile will commit other viola
hoursin a supervised worfirogram or other community servicetions in the future.

work under sub(5g). 7. Any other factothat the court determines may be relevant
(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (a) to the particular case.

1. If the juvenileis adjudicated delinquent on the basis of a viola (d) If the court orders a juvenile to comply with tegorting

tion of .940.225948.02 (1)or (2), 948.025 0r 948.085 (2)the  roquirementsinder s301.45 the court may order the juvenile to

courtshall require the juvenile to providebiological specimen ¢qn4inyeto comply with the reporting requirements until his or her
to the state crime laboratories for deoxyribonucleic acid analy

2. Except aprovided in subdL,, if the juvenile is adjudicated
delinquenton the basis of any violation under 840, 944 or948
or ss.943.01t0 943.15 the court may require the juvenile to pro
vide a biologicalspecimen to the state crime laboratories f
deoxyribonucleicacid analysis.

3. The results from deoxyribonucleicid analysis of a speci
menunder subdl. or 2. may be used only as authorized under r
165.77(3). The state crime laboratories shall destroy any sugﬁ/
specimernin accordance with 465.77 (3)

(b) Thedepartment of justice shall promulgate rules providing_ ‘= o ) . .
proceduregor juveniles to provide specimens under. parand ection,enter an additional order staying the executibtine dis

for the transportation of the specimens to the state ¢aipueate ~ POSitional order contingent on the juvensesatisfactory com
riesunder s165.77 pliancewith any conditions that are specified in the dispositional

Cross—reference: See also chlus 9 Wis. adm. code. orderand explained to the juvenile by the court. If jineenile

(15m) SEx OFFENDER REPORTING REQUIREMENTS, (am) 1. Violates a condition of his or her dispositional ordeeagency
Exceptas provided in pabm), if the juvenile is adjudicated Supervisingthe juvenile or the district attorney or corporation
delinquenton the basis of any violation, or the solicitation,-corcounselin the county in which the dispositioraider was entered
spiracy or attempt to comminy violation, under ch940, 944, shall notify the court and the court shall hold a hearing within 30
or 948 or s.942.080r 942.09 or ss943.01t0 943.15 the court daysafter the filing of the notice to determine whether the original
may require the juvenile taomply with the reporting require dispositionalorder should be imposed, unless the juvenile signs
mentsunder s301.45if the court determines that the underlyinga written waiver of any objections to imposing the original-dis
conductwas sexually motivated, as defined i®80.01 (5)and positionalorder and the court approviee waiver If a hearing is
thatit would be in the interest of public protection to have the-juvéeld, the court shall notify the parent, juvenile, guardian, and legal
nile report under s301.45 custodian,all parties bound by the original dispositional order

2. If the court under subdlL. orders the juvenile to comply andthe district attorney or corporation counsel in the county in
with the reporting requirements under391.45in connection Wwhich the dispositional order was entered of the time and place of
with a violation, or the solicitatiortonspiracyor attempt to com thehearing at least 3 days before the hearing. If all parties consent,
mit a violation, of $942.09 the court may provide that the juve the courtmay proceed immediately with the hearing. The court
nile be released from the requirement to comply with the reportingay not impose the original dispositional orderless the court

(e) If the court ordera juvenile to comply with the reporting

requirementainder s301.45 the clerk of the court in which the

rderis entered shall promptly forward a copiythe order to the

epartmenbf corrections. If the finding of delinquency on which
theorder is based is reversed, set aside or vacated, the clbek of
court shall promptly forward to the departmeaftcorrections a
tificate stating that the finding of delinquency has been
ersedset aside or vacated.

(16) Srar oF orDER. After ordering a disposition under this
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finds by a preponderance of the evidetitat the juvenile has vio (b) Impose a forfeiture of not more than $50 ptosts for a
lateda condition of his or her dispositional order first violation, or a forfeiture of not more than $100 plus costs for

9HI§t2c>r%/7 %%9? 51572%%512 44%6%%8 61999170«';- %353, 36, ggé%Bg,olgé 211?35 (2)83 19‘-;3 any 2nd or subsequent violati@ommitted within 12 months of
a. 9, 3¢, 9/, 69, ) a. , 69, ] a. 3 , a. 14 i i i i i P
253 277 344 2007 8. 97116 2009 a. 828, 103 137, 185 302 334 201 &, 32 & Previous violation, subject to 838.37and subject to a maxi
258 s. 35.17 correction in (3) (f) 4. rr]umpumulatlvg forfeltuie amourf not more than $500 for all
gr%sis“—hr%erence: See also chQC_I;ZZS\MSf. adm. ﬁOd_e-_ it A wven violationscommitted during a school semestal or part of the
ub. oes not encompass simildieates from other jurisdictions. A juvenile ; ;
may not be placed in the serious juveniléeafier program on the basis that the juve forfelture. plus costs may be assessed agalnsnetrm)n, the parent
nile is adjudicated delinquent for violating similar statutes in other jurisdiction®f guardian of the person, or both.
Statev. David L.W 213 Ws. 2d 277570 N.W2d 582(Ct. App. 1997)97-0606
~Sub.(16) permits a court to stayposition of a dispositional ordencluding revi éc) I_Ol’dher the person to rkeport toa yﬁUth repOI’ht C?Iﬂ'er
sions. Failure to comply can trigger commencement of the stayed portion comme&€n00L,in the eveningon weekends, on other nonschool days, or
ing when the stay ilfted and terminating upon the completion of the term stated iat any other time that the person is not under immediate adult
tghfasé?ﬁ%dzggde’&a‘e vKendall G.2001 Wi App 95243 Ws. 2d 67625N.W.2d g hepyisionfor participation in thesocial, behavioral, academic,
Placemenin the serious juvenile fsinder program under sub. (4h) must occur a€OMmMunityservice, and other programming of the cengction

anoriginal disposition. It is not a disposition to extend, revisehange a placement 938.34(5g) applies to any community service work performed by
i\l;gaéilyl_ragg%ct. State vTerry T. 2002 WI App 81251 Wis. 2d 462643 N.W2d aperson under this paragraph.

A circuit court has discretion under sub. (I&)stay that part of a dispositional (19) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court

order requiring adelinquent child to register as a sefeafler In determining ¢ . Al .
whetherto stay an order court should consider the seriousness of feass asvell findsthat a persounder 18 years of age violated a mun|C|paI ordi

as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBeenfegis Nanceenacted under §18.163 (2) the court shall enter an order

trationis part of adisposition under this section and sub. (16) allows a circuit couhaking one or more of thdollowing dispositions if the dis
to stay a dispositional order or any number of the dispositions set forth within

order. State vCesar G2004 WI 61 272 Ws. 2d 22682 N.W2d 1, 02-2106 Bbsitionis authorized by the municipal ordinance:

Mandatorysex ofender registration under sub. (15m) is not criminal punishment. (a) Suspend the persandperating privilege, as defined in s.
If a provision is not criminal punishment, there is no constitutional right to &iglry ’
Sub. (15m) does not violate the guarantdesibstantive due process or equal protec340'01(40)’ for not less than 30 days nor more than one y'Ehm!

tion. State vJeremy F2005 WI App 13278Wis. 2d 366692 N.W2d 31,04-0360 ~courtmay take possession of the suspended license. If the court

SUbi.(“m)lf P‘?lf.':‘“sua é“"e“"k'f ‘(’fg)” tot ‘.Jrlder an a?tJ'Udgzd f_‘e"”qg?m t‘?t_a secuigtkespossession of a license, it shall destroy the license. The court
correctionalfacility. Under sub. (16), a trial court, after ordering a disposition, m . ; !
staythe execution of the dispositional order contingent on the juvestgisfactory %hallforward to the depa_rtment of transportation a notice stating
compliancewith any conditions the court specifies in the dispositional cader  the reason for and duration of the suspension.

explainsto the juvenile. That the Racir@ounty juvenile court, Racine County .- . .

HumanServices Department and Racine Unified School District joined together to (0) Order the persoto participate in counseling or a super
offer a voluntary residential treatment program for adjudged juvenile delinquentsised work program or other community service work as
analternative to a “secured correctional facility” not found in #&istion does not gescribedn s.938.34 (5g) The costs of any counseling, super

makea juveniles participation illegal.State vAndrew J. K2006 WI App 126293 . . .
Wis. 2d 739 718 N.W2d 229 05-2395 visedwork program, or other community service work may be

Undersub. (5) (a) assessing the damages to the vigtine first step in the cowst  assessedgainst the person, the parents or guardian of the person,

determinatiorof restitution and determining the amount the juvenile is capable i i
payingis the second. Whichever amount is lower is the maximum amount that g’é both. Any coun.ty deD.artment’ cpmmunlty age.‘nw.bhc
courtmay order as restitution. UndeB85.035 (2m) (a), courts are without authority@J€NCy, or nonprofit charitable ganization administering a
to order that thétotal damage” figure be co_nverted to a_civil judgment. Sectiosuperviseo\/\/ork program or other community service wadk
gggg’ﬁﬂgg(Za%gggg"fNOS”'%0#2‘;;gr,‘\“’f,\rf'z‘;j”7°7f5rg§tf§ggz' Stanihony D \yhich a person is assigned under an order under this paragraph
Section938.355 provides a varietf sanctions for juveniles who have violated@ctingin good faith has immunity from any civil liability in excess
their dispositional orders. Section 938.357 enumerates the ways in which a javenigf $25 000 for any act or omission by or impacting on that person.
placementmay be changed. Nothing in either statute indicates that it is to be the . . .
exclusivemechanism for violation of a disposition ord&ectior938.34 (16) specf (c) Order the person to remain at home except during hours in
cally allows an alternative procedure for dealing with violations of a disposition ordgrhich the person is attending religious Worship ora SCmel
"A"Sgnzﬂgnzgg“\}ﬁs‘_";g"zsét'?ozn4'ﬂ'\’,8§§%gg%gﬂ%’ge% Statdichard J. D2006 W1 gram including travel time required to get to and from the school
Sub.(7d) authorizes a circuit court to order a juvenile to attend a variety of-edug@fogramor place of worship. The order may permit a person to

tional programs, but it does not authorize a circuit court to order a school districigggyehis or her home if the person is accompanied by a parent
createan educational program or contract for an educational program. Madison

ropolitanSchool District vCircuit Court for Dane Countg2011 WI 72 336 Ws. 2d ardian. .
95, 800 N.W2d 442 09-2845 (d) Order the person to attend an educational program under
Dispositions: Increased Options.isM.aw Apr. 1996. $.938.34 (7d)

938.341 Delinquency adjudication; restriction on fire - () Order the department of workforce developmenetake,

arm possession. Whenever a court adjudicatesivenile unders.103.72 apermit under s103.70authorizing the emplay
delinquentfor an act that itommitted by an adult in this statementOf the person. ) ]
would be a felony the court shalinform the juvenile of the  (f) Order the person to be placed in a teen court program if all
requirementsnd penalties under $41.29 of the following conditions apply:

History: 1995 a. 77 1. The chief judge of the judicial administrative district has

approveda teen court prograestablished in the persarcounty

938.3415 Delinquency adjudication; restriction  on  of residence and the court determines that participation te¢he
body armor possession. ~ Whenever a court adjudicates aourtprogram will likely benefit the person and the community
juvenile delinquent for an act that if committed by an adultinthis 5 e person admits or pleads no contest in open court, in the
statewould be a violent felonyas defined in ©£41.291 (1) (B)the o qencef the persos parent, guardian, or legalstodian, to the
courtshall inform the juvenile of the requirements gemalties o eqationsthat the person violated the municipal ordinance

“”H?ng;gﬁolo‘ffl% enactedunder s118.163 (2)
' ' 3. The person has not successfafynpleted participation in
938.342 Disposition; truancy and school dropout ordi - @ teen court progranduring the 2 years before the date of the

nance violations. (1d) TRUANCY ORDINANCE vioLaTions, If — allegedmunicipal ordinance violation.

the court finds that the person violated a municipal ordinance (g) Order the person to attend school.

enactedinder s118.163 (1m)the court shall enter an order mak  (h) Impose a forfeiture of not more than $500 plus cesis,

ing one or more of the following dispositions if the disposif®n jectto 5.938.37 All or part of the forfeiture plus costs may be

authorizedoy the municipal ordinance: assessedgainsthe person, the parent or guardian of the person,
(a) Order the person to attend school. or both.
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(i) Order the person to comply with any other reasonable c@88.342and938.344 if the courtfinds that the juvenile violated
ditionsthat are consistent with this subsection, including a curfesvcivil law oran ordinance, the court shall enter an order making
restrictionsas to going to or remaining on specified premises angie or more of the following dispositions:

restrictionson associating with other juveniles or adults. (1) CounsEeLING. Counsel the juvenile or the parent or guard
(i) Place the person under fornualinformal supervision, as ian.
describedn s.938.34 (2) for up to one year (2) ForrEITURE. Imposea forfeiture not to exceed the maxi

(k) Order the person to report to a youth report center aftaum forfeiture that may be imposed on an adult for committing
school,in the eveningon weekends, on other nonschool days, @hat violation ot if the violation is only applicable to a person
atany other time that the juvenile is not under immediate adulider18 yearf age, $50. The order shall include a finding that
supervisionfor participation in thesocial, behavioral, academic,the juvenile alone is financially able to payd shall allow up to
communityservice, and other programming of the cenBaction 12 months for the payment. If a juvenile fails to pay the forfeiture,
938.34(50) applies to any community service work performed bie court may suspend any license issued undet%tr. suspend
aperson under this paragraph. thejuvenile’s operating privilege, as defined ir840.01 (40)for

(1m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS,AND LEGAL  not more than 2 yearsThe court shall immediately take posses
cusTobiaNs. (a) If the court finds that the person violated a&ion of the suspended license if issued under2ghor, if the
municipalordinance enacted under148.163 (2)the court may licenseis issued under cB43, the court may take possession of,
in addition to or instead of the dispositions under glp), order andif possession is taken, shall destrihe license. The court
the persons parent, guardian, or legal custodiarparticipate in - shallforward to the department which issued the license the notice
counselingat the parens, guardiars, or legal custodias’own  of suspension stating that the suspenidar failure to pay a fer
expenseor to attend school with the person, or bdtthe disposi  feiture imposed by the court, together with any license issued
tion is authorized by the municipal ordinance. underch.29 of which the court takes possession. If the forfeiture

(am) If the court finds that the person violated a municipd paid during the period of suspension, the court shall immedi
ordinanceenacted under $18.163 (1m)the court mayas part of ately notify the department, which shall, if the license is issued
the disposition under sulfld), order the persos’parent oguard  underch.29, return the license to the person. Any recovery under
ianto pay all or part o& forfeiture plus costs assessed under subis subsection shall be reduced by the amount recovered as a for
(1d) (b). If the court finds that the person violated a municipgiture for the same act under38.45 (1r) (b)
ordinanceenacted under 418.163 (2) the court mayas part of (o) Teen courTPROGRAM. Order the juvenile to be placed
thedisposition under sullg), order the persos’parent oguard in a teen court program if all of the following conditions apply:

lan topay all or part of the costs of any program ordered under s I(a) The chiefjudge of the judicial administrative district has

(St%) g)g())r(ﬁ; pay all or part of a forfeiture plus costs assessed unggprove ch teen court program established in the juverdietinty

(b) No order to any parent, guardian, or legal custodian uncgf residence and_ th_e court det_ermi_nes that participation Ieelr_le
par.(a) or (am)may be entered until the parent, guardian, or legél urtprogrgm W'I_I likely t_)eneflthe juvenile and th_e commqnlty
custodiaris given an opportunity to be heard on the contemplated (®) The juvenile admits or pleads no contest in open ciourt,
orderof the court. The court shall cause notice of the time, pladgepresence of the juveniteparent, guardiaor legal custodian,
andpurpose of the hearing to berved on the parent, guardiant© the allegations that the juvenile violated the civil law or-ordi
or legal custodian personally at least 10 days befordateeof the Nance.
hearing. Theprocedure in these cases shall, as far as practicable(c) The juvenilehas not successfully completed participation
bethe same as in other cases todbert. At the hearing, the par in a teen court program during the 2 yelaefore the date of the
ent, guardian, or legal custodian may be represented by couralidgedcivil law or ordinance violation.

andmay produce and cross-examiménesses. A parent, guard  (3) CoMMUNITY SERVICEWORK PROGRAM. Order the juvenile

ian, or legal custodian who fails to comply with any order issueg participate in a supervised work programpther community
by a court under paa) or (am)may be proceeded against for conservice work under £38.34 (5g)

temptof court, ) (3m) YouTtH REPORTCENTER. Order the juvenilgéo report to

(1r) ScHOOL ATTENDANCE CONDITION. If school attendance is g youth report center after school, in the evening, on weekends, on
acondition of an order under syfd) or(19), the order shall spec qthernonschool days, or at any other time that the juvenile is not
ify what constitutes a violaticof the condition and shall direct the njerimmediateadult supervision, for participation in the social,
schoolboard of the school district or the governing body of the p ehavioral,academic, community servicand other program

vate school in which the person is enrolled, or shall request t ng of the centerSection938.34 (5glapplies to any community

governing body of the tribal school in which the perstn genicework performed by a juvenile under this subsection.

enrolled,to notify the court qrif the person is under the supervi o .

sionof an agency under sufig) (j), the agency that is responsible (4) RESTITUTION. If_the violation has r_e_sulted in damage to the

for supervising the person, within 5 days after any violatichef Property of anotheor in actual physical injury to another exclud

conditionby the person. ing pain and sdéring, order the juvenile to make repairs of the
damageto propertyor reasonable restitution for the damage or

(2) ScHooL DROPOUT ORDINANCE VIOLATION. (@) Except as . : : h h o
A . : : ! jury, either in the form of cash paymentsibthe victim agrees,
providedin par (b), if the court finds that a person is subject to e performance of services for the victim, or both, if Goert,

municipalordinance enacted underl$8.163 (2mJa), the court after taking intoconsideration the well-being and needs of the

shallenter an order suspending the persaperatingrivilege, ictim, considers it beneficial to the well-being and behavior of

g;g.eflned in $340.01 (40) until the person attains 18 years Ot/hejuvenile. An order requiring payment for repairs or restitution

(b) The court may order any of thiispositions specified unolershall includ_eafinding that the juvenile alo_ne is financially able to
sub.(1g) if the court{‘inds thatysuspengion of theppesop’erat payor physically able to perform the services, may allow up to the

; -9, g i , . date of the expiration of the order for the payment or for the
ing privilege, as defined in 840.01 (40)until the person attains ? mpletionof the services, and may include a schedule for the per
0

18years of age would cause an undue hardship to the person o anceand completion of the services. thie juvenile objects

person’sfamily. . - g :
History: 1995 a. 2%.9130 (4) 1995 a, 77352 1997 a. 3239 2001 a. 162003 10 (he amount of damages claimed, the juvenile is entitled to a

a.82 2005 a. 3442009 a. 103302 hearingon the questionf damages before the amount of restitu
tion is ordered. Any recovery under this subsection shall be
938.343 Disposition of juvenile adjudged to have vio - reducedby the amount recovered as restitution for the same act

lated a civil law or an ordinance.  Except as provided k8s. unders.938.45 (1r) (a)
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(5) BOATING SAFETY COURSE. If the violation is related to s.125.07 (4) (a)or a local ordinance which strictly conforms to
unsafeuse of a boat, order the juvenile to attend a boating safety.25.07 (4) (a)the court shall order one or any combinatidn
courseunder s30.74 (1) If the juvenile has a valid boating safetythe following penalties:
certificateat the time that the court imposes the disposition, the (a) For a first violation, a forfeiture of not less than $860

courtshall revoke the certificate and order the person to obtgi{bre than $500, suspension of the juvesitgerating privilege

anotherboating safety certificate undera.74 (1) unders.343.30 (6) (b) 1.or participation in a supervisegbrk

(6) HUNTING, TRAPPING ORFISHING LICENSESUSPENSION. If the  programor other community service work unde®©88.34 (5g)
vi_ola}tion is of ch.29, suspend the license or licenses ofjtive- _(b) Fora violation committed within 12 months of one pre
nile issued under that chapter foot more than one year or untilyioys violation, a forfeiture of not less than $300 nor more than
thejuvenile is 18 years of age, whichever occurs first. $5000r participation in a supervised work program or other-com

(7) HUNTEREDUCATION PROGRAM. If the violation is related to munity service work under ©38.34 (5g) In addition, the juve
theunsafe use of firearms, order the juvenile to attend the hunigie’s operating privilege may be suspended und843.30 (6)
educationprogram course under29.591 (b) 2., except that if the violation involved a motor vehithe

(8) SnowMOBILE SAFETY COURSE. If the violation is one under juvenile’soperating privilege shalie suspended under3g3.30
ch.350concerning the use of snowmobiles, order the juvenile 6) (b) 2.
attenda snowmobile safety course unde8350.055 (c) For a violation committed within 12 months of 2neore

(9) ALL-TERRAIN ORUTILITY TERRAIN VEHICLE SAFETYCOURSE. previous violations, a forfeiture of $500 or participation &
If the violation is one under3.330r under an ordinance enactedsupervisedvork program or other community service worder
in accordance with 23.33 concerning the use of all-terrains.938.34(5g). In addition, the juvenils’operating privilege may
vehiclesor utility terrain vehicles, order the juvenile to attend abe suspended under343.30 (6) (b) 3.except that if the violation
all-terrainvehicle or utility terrain vehicle safety course. involved a motor vehiclghe juveniles operating privilege shall

(10) ALCOHOL OR DRUG ASSESSMENT.TREATMENT, OR EDUCA-  Pesuspended under343.30 (6) (b) 3.

TIoN. If the violation is related to the use or abofalcohol bever (2d) FaLse ProoFOF AGE. If a court finds a juvenile com
agescontrolled substances controlled substance analogs, ordemitted a violationunder s125.085 (3) (b)or a local ordinance
the juvenile to do any of the following: which strictly conforms to s125.085 (3) (h)the court shall order

(a) Submit to an alcohol and other drug abuse assessmaentoneor any combination of the following penalties:
conformsto thecriteria specified under 938.547 (4)jand that is (a) For a first violation, a forfeiture of not less than $h66€
conductedby an approved treatment facilitfhe order shall des more than $500, suspension of the juvesitgerating privilege
ignatean approved treatment facility to perform the assessmemiders. 343.30 (6) (b) 1.or participation in a supervisegork
andshall specifythe date by which the assessment must be coprogramor other community service work unde®©88.34 (5g)
pleted. (b) For a violation committed within 12 months of a previous

(b) Participate in an outpatient alcohol and other drug abugelation, a forfeiture of not less than $300 nor more tB&600,
treatmenfprogram if an assessment conducted undefgar s. suspensiorof the juveniles operating privilegeinder s343.30

938.295(1) recommends treatment. (6) (b) 2, or participation in a supervised work program or other
(c) Participate in a court-approved alcohol or other drug abwsmmmunityservice work under €38.34 (5g)
educationprogram. (c) For a violation committed within 12 months of 2noore

18';_‘%’(%3 alfi%ggcg7a353%133(?0199271%3%%17335013751%% ggg 24819992.932,  previous violations, a forfeiture of $500, suspension of the juve
Municipal courts have statutory authority to order parents of a juvenile to pay a fBjil€’S operating privilege under 343.30 (6)(b) 3., or participa

feitureimposed on their child for violating a nonfiamunicipalordinance.OAG ~ tion in a supervised work program or other community service
4-00 work under s938.34 (5g)

038.344 Disposition; certain intoxicating liquor , beer . (2€) DRUGPARAPHERNALIAVIOLATION. (@) If a court finds a
and drug violzﬁions. @) UNDERAGEALCOHgL SOSSESSDN)R juvenile committed aviolation under s961.573 (2)961.574 (2)

POSSESSIONON SCHOOLGROUNDS. If a court finds a juvenile com ©f 961.575 (2)or a local ordinancthat strictly conforms to one

mitted a violation under 425.07 (4) (br 125.09 (2)or a local ©f those statutes, the court shall suspend the juvenifegrating

ordinancethat strictly conforms to one of those statutescthet Privilege, as defined in s340.01 (40)for not lesghan 6 months

shall order one or any combination of the following penalties: N°" more than 5 years and, in addition, shall order one of the fol
) S0 ) lowing penalties:

(a) For a first violation, a forfeiture afot more than $50, sus ) S .
pensionof thejuvenile’s operating privilege under 343.30 (6) . . 1. For afirstviolation, a forfeiture of not more than $50 of par
(b) 1, or participation in a supervised work program or other-corficiPationin a supervised work program or other commusély
munity service work under $38.34 (5g) vice work under s938.34 (5gor both. _

(b) Fora violation committed within 12 months of one pre . 2. For & violation committed withi2 months of a previous
viousviolation, a forfeiture of not more than $100 or participatiodiolation, a forfeiture of nomore than $100 or participation in a
in a supervised work prograar other community service work SUPervisedvork program or other community service warider
under s938.34 (5g) In addition, the juvenils operatingprivi- S 938.34 (Sg)or both.
legemay be suspended undeB43.30 (6) (b) 2.except that if the 3. For a violation committed within 12 months of 2 or more
violation of 5.125.07 (4) (b)nvolved a motor vehicle the juve previousviolations, a forfeiture of not more than $500 or partici
nile’s operating privilegeshall be suspended undeB43.30 (6) pation in a supervised work programather community service
(b) 2. work under s938.34 (5g)or both.

(c) For a violation committed within 12 months of 2noore (b) Whenever a court suspends a juvesiigerating privilege
previousviolations, a forfeiture of not more than $500 or particiunderthis subsection, the court may take possession of any sus
pation in a supervised work programather community service pendedicense. If the court takes possession of a license, it shall
work unders.938.34 (5g) In addition, the juvenils’' operating destroy the license. The court shall forward to the department of
privilege may be suspended undeB43.30 (6) (b) 3.except that transportatiorthe notice of suspension stating that the suspension
if the violation of s125.07 (4) (b)nvolved amotor vehicle the is for a violation under £61.573 (2)961.574 (2)or961.575 (2)
juvenile’s operating privilege shalie suspended under33.30 or a local ordinance that strictly conforms to af¢hose statutes.

(6) (b) 3. (c) If the juveniles license or operating privilege is currently

(2b) UNDERAGEPURCHASEOFALCOHOL ORENTERINGLICENSED — suspendedr revoked or the juvenile does not currently possess
PREMISES. If a court finds a juvenile committed a violation undea valid operatd's license under cB43 the suspension under this
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subsections efective on the date on which the juvenddirst eli (2m) CouNTING VIOLATIONS. For purposes of sulfg) to(2e),
gible for issuance or reinstatement of an opetatlitense under all violations arising out of the same incidentoccurrence shall
ch.343 be counted as a single violation.

(29) Star oFoORDER. (a) After ordering a penalty under sub. (3) PROSECUTIONIN ADULT COURT. If the juvenile alleged to
(2), (2b), (2d) or(2e), the court, with the agreement of the juvenilehavecommitted the violation is within 3 months of his or her 17th
may enter an additional order staying the execution of the penabiythday, the court assigned to exercise jurisdiction under this
order and suspending or modifying the penaltyposed. The chapterand ch48 may at the request of the district attorney or on
orderunder this paragraph shall require the juvenile to do anyit own motion, dismiss the citation without prejudice and refer
the following: the matter to thelistrict attorney for prosecution underl&5.07

1. Submit to an alcohol and other drug abuse assessment ¢fat The juvenile is entitled to a hearing only on the issue of his
conformsto the criteria under 838.547 (4)and that is conducted or her age. This subsection does not apply to violations under s.
by an approved treatment facilityThe order shall designate an961.573 (2)961.574 (2)or961.575 (2)or a local ordinance that
approvedreatment facility to conduct the alcotasid other drug strictly conforms to one of those statutes.
abuseassessment and shall specify the date by which the assegsstory: 1995 a. 77448 1997 a. 841999 a. %.3263 1999a. 1092001 a. 16
mentmust be completed. 2005a. 3442009 a. 1032011 a. 32

2. Participate in an outpatient alcohol or other drug abu
treatmentprogram at an approveceatment facilityif an alcohol

or other drug abuse assessment conducted under uds. finds that the juvenile is in need of protectiorservices, the court

938'295(1)_ r_ecom_me“ds treatment. shall enter an ordemcluding one or more of the dispositions
3. Participate in a court-approved alcohobtiter drug abuse ynders. 938.34under a care and treatment plan except that the

§88.345 Disposition of juvenile adjudged in need of
protection or services. (1) DisPOSITIONALORDER. If the court

educationprogram. _ ~ ordermay not do any of the following:
4. Participate in a teen court program if all of the following () place the juvenile in the serious juveniltentler program
conditionsapply: juvenile correctional facility or a secured residential care center

a. The chief judge of the judicial administrative disttiets for children and youth.
approveda teen court program established in the juveriieinty Ord t of a forfeit
of residence and the court determines that participation te¢ne EZ)) R(res?rri(ftac))/rn;ir; an tﬁ;e(;rl:\;? q\r/ilsgrim;; the iuvenile
courtprogram will likely benefithe juvenile and the community exceptas provided unger sul®) pgvileg l '

b. The juvenile admits or pleads no contest in open court, h (e) Place any juvenile not found under 8B0, 2003 stats., or

the presence of the juvenifeparent, guardiaor legal custodian, 146, 49, 51 54, or 115t0 have a developmental disability or a

]Eic;éhi?]aSILebg?ztl)o?zsbt)h?;ét)wgrjlgg)rnIe committed the violation 5pe<?Inentalillness or to be child with a disabilityas defined in s.

115.76(5), in a facility thatexclusively treats one or more of those
cb'?;ltegoriesx)f juveniles.

(g) Place the juvenile in a juvenile detention facility or juvenile
portion of a county jail or in nonsecure custeniylers.938.34 (3)

¢. The juvenile has not successfully completed participati
in a teen court program during the 2 ydaefore the date of the
allegedviolation.

5. Report to a youth report center after school, iretfening,
on weekends, on other nonschool days, or at any other time tﬁ%\% i
thejuvenile isnot under immediate adult supervision, for patici 1m) INDIAN JUVENILE; PLACEMENT PREFERENCES.(a) Subject
pationin the social, behavioral, academic, community servict® $-938.028 (6) (h)if the juvenile is an Indian juvenile who is in
andother programming dhe center Sectior38.34 (5gapplies needof protection oservices under 838.13 (4)(6), (6m), or (7)

to any community service work performed by a juvenile under tfi§dwho is being removed from the home of his or her parent or
subdivision. Indian custodian and placeulitside that home, the court shall-des

(b) If the approved treatment facilityith the writteninformed L?naterc‘)ne IOf the pla;:emr?ntls g_pec_lfled [?;3502% (6) ga) ]#0
consenbf the juvenile arif the juvenile has not attained the agé: 8 the placement for the Indian juvenifethe order of prefer
of 12, the written informed consent of the juvessilparentnoti- éncelisted, unless the court finds good cause, as descriked in
fies the agency primarily responsible for providing services to tifec:-028(6) (d), for departing from that order
juvenile that the juvenile hasubmitted to an assessment under (2) SCHOOL DROPOUTSAND HABITUAL TRUANTS. If the court
par.(a) and thathe juvenile does not need treatment, interventidds that a juvenile is in need of protection or services based on
or education, the court shall notify the juvenile of whether or n#€e fact that the juvenile is a school dropout, as defined in s.
the penalty will be reinstated. 118.153(1) (b), or based on habitual truan@ndthe court also

(c) If the juvenile completes the alcohol or other drug apyfpds that the juvenile has dropped out of school or is a habitual

treatmentprogram or court-approved alcohol or other drug abuglantas a result of the juveniieintentional refusal to attend
educationprogram, the approved treatment facility or courtSchoolrather than the failure of any other person to comply with

approvedalcohol or othedrug abuse education program shalf-118-15 (1) (@nd(am), the court, instead of or in addition to any
with the written informed consenf the juvenile qrif the juvenile ~ Otherdisposition imposed under suf), may enter an ordeer
hasnot attained the age &2, the written informed consent of theMitted under s938.342

juvenile’s parent, notify the agency primarily responsiblepfor (3) SEX OFFENDERREGISTRATION. (&) If the court finds that
viding services to th@uvenile that the juvenile has complied withjuvenileis in need of protection or services on the basisvidla
the orderand the court shall notify the juvenile of whether or ndion, or the solicitation, conspiracgr attempt teommit a viola
the penalty will be reinstated. tion, under ch.940, 944, or 948 or s.942.080r 942.09 or ss.

(d) If an approved treatment facility or court-approved alcoh8f+3.01to 943.15 the court may require the juvenile to comply
or other drug abuse education program, with the written informié¢th thereporting requirements under3611.45if the court deter
consenbf the juvenile arif the juvenile has not attained the agéninesthat the underlying conduct was sexually motivates,
of 12, the written informed consent of the juvesilparentnoti-  definedin s.980.01 (5) and that it is in the interest of public
fies the agency primarily responsible for providing services to tigotectionto have the juvenile report under391.45 In deter
juvenilethat a juvenile is not participating, or has not satisfactoripining whether it is in the interest of public protection to have the
completedarecommended alcohol or other drug abuse treatmdidyenile report under s301.45 the courtmay consider any of the
programor a court—approved alcohol or other drug abuse edudallowing:
tion program, the courhall hold a hearing to determine whether 1. The ages, at the time of the violation, of the juvenile and
to impose the penalties under s, (2b), (2d), or (2e). thevictim of the violation.
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2. The relationship between the juvenile and the victim of tlemceof a sexually transmitted disease, as defined262.11 (1),

violation. andto have the results of the tests disclosed as provided in s.
3. Whether the violation resultéd bodily harm, as defined 938.296(4) (a)to (e).
in 5.939.22 (4)to the victim. (ec) The procedure under$38.296under which the victim,

4. Whether the victim stéred from a mental illness or mentalif an adult, or the parent, guardian or legal custodian of the victim,
deficiencythat rendered him or her temporarily or permanenti the victim is a child, may request an order requiring a juvenile
incapableof understanding or evaluating the consequences of W0 is alleged to have violated$46.43 (2m}o submit to a test
or her actions. or a series of tests to detdlae presence of_ communlca_ble diseases

5. The probability that the juvenile will commit other viela and to have the results of that test or series of tests disclosed as pro
tions in the future. videdin s.938.296 (5) (ajo (e). _ _

6. Any other factothat the court determines may be relevant (M) The right to confenf requested, with an intake worker
to the par)t/icular case. y regardingdeferred prosecution agreements ursi@88.245 (1m)

or with a district attorney or corporation counsel undé88.265

(b) If the court orders a juvenile to comply with tiegorting : : ;
requirementainder s301.45 the court may order the juvenile tor?%ggagdzlr}%hgig]c;zzlggig;tggnmseesn?;tei?epggceedlngs and under s.

continueto comply with the reporting requirements until his or he . - ; .
death. Py P greq (f) The right to request and receive notice of the time and place

(c) If the court orders juvenile to comply with the reporting of any hearinghat the victim may attend under98.299 (1)

requirementsinder s301.45 the clerk of the court in which the (am) o

orderis entered shall promptly forward a capithe order to the ~ (fm) All of the following: - )

department. If the findingof need of protection or services on 1. The rightto a separate waiting area as provided under s.
which the order is based is reversed, set aside, or vacated, the 882965

of the court shall promptly forwartt the department a certificate 2. The right to have his or her interest considered concerning
statingthat the finding has been reversed, set aside or vacatedontinuancesn the case under 838.315 (2)

(d) If the court under pafa) orders the juvenileo comply with 3. The right to have victim impact information included in a
the reporting requirementsnder s301.45in connection with a courtreport under 938.33and to have the person preparing the
violation, or the solicitation, conspirgoyr attempt to commit a court report attempt to contact the victim, @®vided under s.
violation, of 5.942.09 thecourt may provide that the juvenile be938.331

releasedfrom the requirement to comply with the reporting 4. The right to employentercession services unde©50.04
requirementsinder s301.45upon satisfying theonditions of the (1v) (bm).

dispositionalorder imposed for the feinse. If the juvenile satis () The right to make a statement to the court as provided in

fies the condition®f the dispositional ordethe clerk of the court ¢ 93g 32 (1) (bpnd938.335 (3m)

shallnotify the department that the juvenile has satisfied the con (h) All of the following:

ditions of the dispositional order . ) . . .
(4) UNCONTROLLABLEJUVENILES. If the court finds that a juve as }c.)v-il;ihe% rbgnrg(;:) Eggsazgompamed by a service representative,

nile is.in need of prptectiqn or services und@&S.l@ (4) the p2 The right t -t't " ided und 938.24

court, instead of or in addition to any other disposition imposed. 2:_The right to restitutionas provided under s838.245

undersub.(1), may place the juvenile ithe home of a guardian 938.32(11) a.”d938-34 ®) ] ]

under s48.977 (2) 3. The right to compensation, as provided under subah.

History: 1995 a. 771997 a. 27164 1999 a. 989; 2003 a. 502005a. 25344,  ch. 949

387,2007 a. 9697, 2009 a. 4194, 137. 4. The right to a speedy disposition of the case un@&0s04
938.346 Notice to victims of juveniles’ acts. (1) INFOR- @) (k.

MATION To vicTivs. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided
receivetimely notice of the following information: under s950.04 (1v) (s) o

(a) The procedures undera88.396 (1) (c) 5and6. for obtain 6. The right to complain to the department of justice concern
ing the identity of the juvenile and the juvenii@arents. ing the treatment of crimeictims, as provided under50.08 (3)

b) The procedure under@38.396 (1) (c) Sfor obtaining the and to request review by the crime victims rights board of the com
juvgsrzile'spglice records. @ © 9 plaint, as provided under 850.09 (2)

Akl : I (1m) DUTIES OF INTAKE WORKERSAND DISTRICT ATTORNEYS.
89éc())3'sl'he potential liability of the juvenils’parents under s. The intake workershall make a reasonable attempt to provide
. o notice of the information under sulfl) (a) (b), (c), and(h), the
(d) Either of the following: o information under suk(1) (d) relatingto a deferred prosecution
1. Information regardingny decision to close a case undesigreementinder s938.245 the information under sufil) (em)

s. 938.24 (5m) any deferred prosecution agreement under @latingto the right to confeif requested, on deferred prosecution
938.245 any decision not to file a petition unde®88.25 (2m) agreementsnd the information under su8) if the juveniles
any consent decree under38.32or any dispositional order caseis closed. The district attorney or corporation cousbell
underss.938.34t0 938.345 The information may not include makea reasonable attempt poovide notice of the information
reportsunder s938.2950r 938.33or any other information that undersub.(1) (e) (ec), (), (fm), and(g), the information under
dealswith sensitive personal matters of the juvenile and the juveub.(1) (d) relating to a consemtecree under §38.320r a dis
nile’s family and that does not directly relate to the acleged positional order under ss938.34to 938.345 the information
actcommitted against the victim. This subdivision does rietaf undersub.(1) (em)relating to the right to request an opportunity
the right of a victim to attend any hearing that the victim is pefo confer if requested,on amendment of petitions, consent
mittedto attend under £38.299 (1) (am) decreesand disposition recommendations and the information
2. The procedure for obtaining the information in sdbd. undersub.(3) if he or she decides not to fifepetition or the pro
(e) The procedure under38.296under which the victim, if ceedingis terminated without a consent decree or dispositional
anadult, or the parent, guardian or legal custodian of the victigrderafter the filing of a petition.
if the victim is a child, may request an order requiring a juvenile (2) RESTRICTIONSON DISCLOSUREOF INFORMATION. Thenotice
who is alleged to have violated 840.225 948.02 948.025 undersub.(1) shall include an explanation of the restrictions on
948.05948.06 0r948.085 (2)o submit to an HIV test, atefined disclosinginformationobtained under this chapter and the penal
in s.252.01 (2m)and a test or a series of tests to detect the préssfor violating the restrictions.
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(3) CLoseDcAsEs. If an inquiry is closed by an intake worker938.355 Dispositional orders. (1) INTENT. In any order
or otherwise does not result in a deferred prosecution agreemantlers.938.340r 938.345 the court shall deciden a placement
theintake worker shall make a reasonable attempt to inform eautd treatment finding based on evidence submitted to the court.
knownvictim of the juveniles alleged act as provid@ds.938.24 The disposition shall emplaynose means necessary to promote
(5m). If a district attorney or corporation counsel decides not the objectives under €38.01 If the court has determined that any
file a petition or if,after a petition is filed, a proceeding is-disof the conditions specified in 838.34 (4m) (b) 12., or3. applies,
missedor otherwisedoes not result in a consent decree or disposhatdetermination shall be prima facie evidence that a less festric
tional order a district attorney or corporation counsel shall makeve alternative than placement irjuvenile correctional facility
a reasonable attempt to inform each known viatifrthe juve or a secured residential care center for children and youth is not
nile’s alleged act as provided in988.25 (2m)r938.312 which-  appropriate.|f information under 938.331has been provided in
everis applicable. a court report under €38.33 (1) the court shall consider that

(4) CHiLD vicTivs. If the victim, as defined in 838.02 (20m) informationwhen deciding om placement and treatment finding.
(a) 1., is a child, the notice under this section shall be given to the(2) CoNTENTOFORDER;COPYTOPARENT. (@) In addition to the
child’s parents, guardian or legal custodian. order,the court shall make writtdindings of fact and conclusions

(5) CouRT POLICIES AND RULES. Chief judges and circuit of law based on the evidenpeesented to the court to support the
judgesshall establish by policy andle procedures for the imple disposition ordered, including findings as to jireenile’s condk
mentationof this section. Subject to sulfsm) and(3), the poli  tion and need for special treatment or care if an examination or
ciesand rulesshall specify when, how and by whom the noticessessmemwas conducted under$38.295 A finding may not
underthis section shall be provided to victims and with whom viégncludea finding that a juvenile is in need of psychotropic medica
tims may confer regarding deferred prosecution agreemeritens.
amendmenbf petitions, consent decrees and disposition recom (b) The court order shall be in writing and shall contain:

mendations. _ _ 1. The specific services to be provided to the juvenile and the
Y 2990 171997 a. 181205 1999 a. 1832005 a. 155277, 344 2007 jyvenile’sfamily, and, if custody is to be transferred tteefthe
o ' treatmentiplan, the identity of the legal custodian.

938.35 Effect of judgment and disposition. (1) EFFecT 1m. A notice that the juvenile’parent, guardiawy legal cus

AND ADMISSIBILITY OFJUDGMENT. Thecourt shall enter a judgmenttodianor the juvenile, if 14 years of age or olderay request an
settingforth thecourt's findings and disposition in the proceedingagencythat is providing care or services for the juvenile orliaat

A judgment in a proceeding on a petition under this chapter is tegal custody of the juvenile to disclose to, or make available for
aconviction of a crime, does not impose any civil disabilities-ordinspectionby, the parent, guardian, legal custodian, or juvenile the
narily resulting fromthe conviction of a crime and does not epercontentsof any record kept or information received by the agency
ateto disqualify the juvenile in any civil service application oaboutthe juvenile as provided in 838.78 (2) (ag)

appointment.The disposition o0& juvenile, and any record of evi 2 |f the juvenile is placed outside the home, the nantleeof
dencegiven ina hearing in court, is not admissible as evidenggace or facility, including transitional placements, where the
againstthe juvenile in any case or proceeding in any other coiit/enile shall be cared for or treated, except that if the placement
exceptfor the following: is a foster home and the name and address of the foster parent is
(@) In sentencing proceedings after conviction of a felony aot available at the time of the orgdénre name and address of the
misdemeanorand then only for the purpose of a presentendesterparent shall be furnished the court and the parent within

investigation. 21 days after the orderlf, after a hearing on the issue withe
(b) In a proceeding in any court assigned to exercise jurisditoticeto the parent or guardian, the court finds that disclosure of
tion under this chapter and ct8. theidentity of the foster parent would result in imminent danger

(c) Ina court of civil or criminal jurisdiction while it is exereis t0 the juvenile or the foster parent, the court may order the name
ing jurisdiction over an action fakcting the familyand is consider andaddress of the prospectifester parents withheld from the

ing the custody of a juvenile. parentor guardian. o
(cm) In a court of civil or criminal jurisdictiofor purposes of 3. The date of the expiration of the cosidrder
settingbail under ch969 or impeaching a withess undef86.09 4. If thejuvenile is placed outside the juvensiéiome, a des

(d) The fact that a juvenile has been adjudged delinquentigfationof the amount of support, if antp be paid by the juve
the basis of unlawfully and intentionally killing a person is admighile’s parent,guardian or trustee, specifying that the support
sible for the purpose of 854.14 (5) (b) obligationbegins on the date of the placement, or a referral to the

(e) In a hearing, trial, or other proceeding undegh. countychild supporiagency under £9.53 (5)for establishment

(1m) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by of child suppo.rt. o . . )
the court assigned to exercise jurisdiction unithés chapter and . _4m. If the juvenile is placed outside the home Hitde juve
ch. 48 of any allegation under §38.120r 938.13 (12)shall bar Nile’s parent has not provided a statementhefincome, assets,
anyfuture proceeding on the same mattecriminal court when debts,andliving expenses of the juvenile and the juverifgarent
thejuvenile attains 17 years of age. This paragraph [subsectiffhe county department undei988.30 (6) (bjor (c) or 938.31
doesnot afect proceedings in criminal court that have been trang) (0) or (¢), an order for the parent to provide that statement to

ferredunder s938.18 the county department by a dagecified by the court. The county
NOTE: The correct cross—refeence is showrin brackets. Corrective legisla ~ departmenshall provide, without chge, to the parent a form on
tion is pending. which to providethatstatement, and the parent shall provide that

(2) COURT DISCLOSURE OF INFORMATION. Except under sub. statemenbn the form. The county department shall use the-infor
(1), this section does not preclude the court from disclosing-infanation in the statement to determine whethedtmartmenmay
mationto qualified persons if the court considtrs disclosure to claim federal foster care and adoption assistance reimbursement
bein the best interests of the juvenile or of the administration vhder42 USC670to 679afor the cost of providing care for the
justice. juvenile.

History: 1995 a. 771997 a. 35205 1999 a. 322005 a. 344434 5. For ajuvenile placed outside his or her home underder
of e prior rape vickm s SAmeSIble Rotwitnsiandinl that e derendant was ried JA0Ers: 938.34(3) or938.345 a permanency plan unde@8s.38
ajuvenile for the prior rape. SanfordState76 Wis. 2d 72250 N.W2d 348(1977). It one has been prepared.

I}nfejren_tialimp'eachment; the presence of paroléicefs at subsequent juvenile 6. If the juvenile is placed outside the home, a finding that
adudications.'Donnell, 55 MLR 349, continuedplacement of the juvenile in his or her home would be

NOTE: The above annotations cite ts. 48.35, the pedecessor statute to s. J X . . .
938.35. contraryto the welfare of thguvenile or if the juvenile has been
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adjudicateddelinquent and is placed outside the home usderfamily and that those fefrts have proved unsuccessful. The find
938.34(3) (a) (c), (cm), or(d) or (4d), a finding that the juvenile’ ings under this subdivision shall be in addition to the findings
currentresidence will not safeguard the welfare of the juvenile andersubd.6., except that for the sole purposedgtermining
the community due to the serious nature of the act for wiieh whetherthe cosbf providing care for an Indian juvenile is eligible
juvenile was adjudicated delinquent. The court order shall alger reimbursement undd2 USC 6700 6790 the findings under
containa finding as to whether the county department or this subdivision and théindings under subdb. shall be consid
agencyprimarily responsible for providing services under a cougredto be the same findings. The findings undershisdivision
orderhas made reasonabldcefs to prevent theemoval of the arenot required if they were made in a previous order in the pro

juvenilefrom the home, while assuring that the juvesiletalth ceedingunless a change in circumstances warrants new findings.
andsafety are thparamount concerns, unless the court finds that 7. A statement of the conditions with which the juvenile is
any of the circumstances under s(&d) (b) 1.to4. applies,and, requiredto comol
if a permanency plan has previously been prefardtie juve q Py ) »
nile, a finding as tavhether the county department or agency has (¢) If school attendance is a condition of an order undeftpar
madereasonable &rts to achieve the permanengyal of the 7, the order sha}ll specify what constitutes a V|0Iat|9n Qf the eondi
juvenile’spermanency planncluding, if appropriate, through antion an(_j shall direct the s_chool boardth!é sch_ool dlstr!ct or _the_
out-of-state placement. The court shall make the findings-spét@verningbody of the private school in which the juvenile is
fied in this subdivision on a case-by—case basis based on circ@rolled,or shall request the governibgdy of the tribal school
stancesspecific to the juveniland shall document or referencen which the juvenile is enrolled, to notify the county department
the specific information on which thogmdings are based in the thatis responsible for supervising the juvenile within 5 days after
courtorder A court order that merely references #hibdivision any violation of the condition by the juvenile.
without documenting or referencing thepecific information in (cm) 1. Subject to subd?., the court shall order the county
the court order or an amended court order that retroactively c@epartmenbr the agency primarily responsible for providing ser
rectsan earlier court order that does not comply with this subdivjicesto the juvenile under the dispositiomeatier to conduct a dili
sionis not suficient to comply with this subdivision. gent search in order to locate and provide notice of the information
NOTE: Subd. 6. is shown as affected 011 Wis. Acts18land258and as  gpecified in $938.21 (5) (e) 2. doe.toall relatives of the juvenile
merged by the legislative eference bueau under s. 13.92 (2) (i). dunder s938.335 (6)and to all adult relatives, as defined
6. If the juvenile is placed outside the home under the supn m9e3g'121 5 : fthe | ile within 30 d ft the i
vision of the county department, an order ordering the juventisS-238-21 ( L(]?) 1.Oh eJuv%m efwr'] n _Iays aner I guve
into the placement and caresponsibility of the county depart e IS removed from the custody of the juversiparent unleste
mentas required undet2 USC 672(a) (2) and assigning theluvenileis returned to his or her home within that period. The

county department primary responsibility for providing service§°urtmay also order the county departmenagency to conduct
to the)}uvgnile. P y resp ytorp g adiligent search in order to locate and provide notice ofirifat

mﬁtionto all other adult individuals named unde®38.335(6)

6m. If the juvenile is placed outside the home in a placemqn hi : P
. in 30 days after the juvenile is removed frim custody of
recommendedy theagency designated underds8.33 (1) a dtB juvenile’s parent unless the juvenilersturned to his or her

statementhat the court approves the placement recommende @ mewithin that period. The county departmentagency may
the agency arif the juvenile is placed outside the home in a plac ot providethat notice to a person named und@a8.335 (6)or

mentother than a placement recommenbgdhat agencya state S
ment that the court hagiven bona fide consideration to the reeom© &N adult relative if the county department or agency has reason

mendationsmade by the agency and all partietating to the t© believe thatit would be dangerous tojtheenile or to the parent
juvenile’s placement. if the juvenile were placed with that person or adult relative.

6p. If the juvenile is placed outside the home and if the-juve 2. Subdivisionl. does not apply if the search requitguier
nile has one or more siblings, as definec.i838.38 (4) (br) 1. subd.1. was prev!ously cond_ucted and the notice required under
who have also been placed outside the home, a finding assedd.1. was previously provided under38.21 (5) (e) 2.
whetherthe county department or tagency primarily responsi (d) The court shall provide a copy of the dispositional craler
ble for providing services under a court order has made reasonahigjuvenile’s parent, guardian, legal custodiantrastee and, if
effortsto place the juvenile in a placement that enablesilitieg  the juvenile is an Indian juvenile who has been removed from the
groupto remain togetheunless the court determingat a joint  homeof his or her parent or Indian custodiamd placed outside
placementwould be contrary to the safety or well-being of théhathome under £38.13 (4)(6), (6m), or(7), to the Indian juve
juvenile or any of those siblings, iwhich case the court shall njle’s Indian custodian and tribe.
;)rderth% cofunt)f/ departg}e_rst t(')r agen(:}[/hto make _reas_otnaibﬂ?ef (2b) CONCURRENT REASONABLE EFFORTSPERMITTED. (@) In
o provide for frequenvisitation or other ongoing interaction., . T - ;
betweerthe juvenile and the siblings, unless the court determir{(gés suEse_ctlciF, conclur;ent p:janmnhg means tarl]pproprldlﬁt{eg
thatsuch visitation or interaction woulse contrary to the safety © "or< simu ane(_)usgj/ owards achievinpre than one of the
or well-being of the juvenile or any of those siblings. permanenc;gogls listedn $.938.38 (4) (fg) 1t0. for a juvenile

. . whois placed in out-of-home care and for whom a permanency

6r. If the court finds that angf the circumstances under sub lan is required under 838.38 (2)
(2d) (b) 1.to 4. applies with respect to a parent, a determination b) A tv d ‘ torth imaril ibl
that the county department or agency primarily responsible for (b) A county department or the agency primarily responsible
providing services under the court order is netuired to make 107 Providing services to a juvenile under a court order slei
reasonablefforts with respect to the paretmake it possible for Mine,in accordance witbtandards established by the department,
the juvenile to return safely to his or her home. whetherto engage in concurrent plannlng. If, according to those

6v. If the juvenile is an Indian juvenile who is in need O§tandardsconcurrent planning is required, the coutképartment

protectionor services under 838.13(4), (6), (6m), or(7) and who ©F @gency shall engage in concurrent planning urtiessourt or

is being removed from the home of his or her parent or Indian c §rmanencyeview papel .de'termlnes .unde9§8.38 () (c) 5m.
todianandplaced outside that home, a finding supported by cle&jt concurrent planning is inappropriate.

and convincing evidence, including the testimony of amaore (2¢) REASONABLE EFFORTSSTANDARDS. (@) When a court
qualified expertwitnesses, that continued custody of the Indiamakesa finding under sul§2) (b) 6.as to whether a county depart
juvenile by the parent or Indian custodian is likely to result in seinent which provides social services or the agency primarily
ousemotional or physical damage to the juveniteler s938.028 responsiblefor providing services to the juvenile under a court
(4) (d) 1.and a finding that activefefts under s938.028 (4) (d) orderhas made reasonabldoefs to prevent theemoval of the

2. have been made to prevent breakup of the Indian juvenik’ juvenile from his or her homeyhile assuring that the juvenige’
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healthand safety are the paramount concerns, the saatisid tion of the law of any other state or federal |@what violation
erationof reasonable &irts shall include whether: would be a violation of 940.19 (2)(4), or(5), 940.225 (1)r(2),
1. A comprehensive assessment of the famijtuatiorwas 948.02 (1)or(2), 948.0250r948.03 (2) (apr(3) (a)if committed
completedjncluding a determination of thielihood of protect  in this state, as evidenced by a final judgment of convicéind,
ing the juveniles health, safety and welfarefagftively in the thatthe violation resulted in great bodiharm, as defined in s.

home. 939.22(14), or in substantial bodily harras defined in £39.22
2. Financial assistance, if applicable, was provided to t4@®) t0 the juvenile or another child of the parent. _
family. 4. That the parental rights of the parent to another child have

3. Services were fdred or provided to the familif applica  P€eninvoluntarily terminated, asvidenced by a final order of a
ble, andwhether any assistance was provided to the family §9Urtof competent jurisdiction terminating those parengits.
enablethe family to utilize the services. Examples of the types of (bm) The court shall make a finding specified in ffagy1.to

serviceshat may have beenfefed include: 4. 0n a case—by—-casmsis based on circumstances specific to the
a. In-home support services, such as homemakers and palé¥ghile and shall document or reference the specific information
aides. ' on which that findingis based in the dispositional ordek dis-

_ . . . positional order that merely references pdr) 1.to 4. without
b.In home_lntenswe treatment Services. . documentingor referencing that specific information in ttis-

_ €. Community support servicesych as child care, parentingysitionalorder or an amended dispositional order that retroac
skills training, housing assistancemployment training, and tjyely corrects an earlier dispositional order that does not comply
emergencynental health services. ) ‘with this paragraph is not sigient to comply with this paragraph.

d. Specialized services for family members with special (¢) |f the court finds that any of the circumstances under par
needs. ) _ ~(b)1.to4. applies with respect to a parent, the court shall hold a
4. Monitoring of clientprogress and client participation inhearingunder s938.38 (4m)within 30 days after the date tbfat

serviceswas provided. finding to determine the permanenggal and, if applicable, any
5. A consideration of alternative ways of addressing the-fantioncurrentpermanency goals for the juvenile.

ly's needs was provided, if services did not exist or existing ser (d) This subsectiodoes not déct the requirement under sub.

viceswere not available to the family (2) (b) 6v that the court include in a dispositional order removing

(b) When a court makes a finding under s@).(b) 6.as to anlIndian juvenile who is in need of protection or servigeder
whetherthe county department or thgency primarily responsi s.938.13 (4)(6), (6m), or (7) from the home of his or her parent
ble for providing services to the juvenilender a court order hasor Indian custodian and placing the juvenile outside that home a
madereasonable &irts to achieve the permanengygal of the finding that activeefforts under s938.028 (4) (d) 2have been
permanencyplan, the cour$ consideratiof reasonable &frts madeto prevent the breakup die Indian juveniles family and
shallinclude the considerations under.ifay and whether visita thatthose dbrts have proved unsuccessful.
tion schedules between the juvenile and his or her parents WErg2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.
implementedunless visitation was denied or limited by the COUr(a) If a permanency plan has not been prepared at the time-the dis

(2d) REASONABLEEFFORTSNOT REQUIRED. (&) In this subsec positionalorder is entered, or if the court orders a disposition that
tion: is not consistent with the permanency plan, the agency responsi

1. *“Aggravated circumstances” include abandonmient ble for preparing the plan shall prepare a permanency plarsthat
violation of 5.948.200r in violation of thdaw of any other state consistentwith the order or revise the permanency plan to con
or federal law if that violation would be a violation o84.8.20if form to the order and shall file the plan with the court within the
committedin this state, torture, chronic abused sexual abuse. time specified in s938.38 (3) A permanency plan filed under this

2. “Sexual abuse” means a violation 0Bd0.225 944.3Q paragraphshall be made a part of the dispositional arder
948.02 948.025 948.05 948.055 948.06 948.085 948.09or (b) Each time a juvenils’ placement ichanged under s.
948.100r aviolation of the law of any other state or federal la®38.357 a trial reunification is ordered unde988.358 or a dis
if that violation would be a violation 0f$40.225944.30948.02  positionalorder is revised under 838.363or extended under s.
948.025948.05 948.055 948.06 948.085 (2)948.090r948.10 938.365 the agency thaprepared the permanency plan shall
if committed in this state. revisethe plan to conform to the order and sfidla copy of the

(b) Notwithstanding sul{2) (b) 6, the court is not required to 'evisedplan withthe court. Each plan filed shall be made a part
include in a dispositional order a finding as to whether the courfythe court order
departmenbr the agency primarily responsible for providing ser (c) Either the court or the agency that prepared the permanency
vicesunder a court order has made reasonafet®fvith respect planshallfurnish a copy of the original plan and each revised plan
to a parent of a juvenile to prevent the removal of the juvenile frdmthe juveniles parent or guardian, to the juvenile or the juve
the home, while assuring that the juversl&ealth and safety arenile’s counsel or guardian ad litem and to the person representing
the paramount concerns,,df applicable, a finding as to whetherthe interests of the public.
the county department or agency has made reasonéites efith (2m) TRANSITIONAL PLACEMENTS. The court order may
respecto a parent of a juvenile to achieve the permangoey includethe name of transitional placements, but may not desig
of returning the juvenile safely to his or her homéhéf court finds natea specific timavhen transitions are to take place. The proce
any of the following: duresof ss.938.357and938.363governwhen those transitions

1. That the parent has subjected the juvenile to aggravated @ike place. The court may place specifime limitations on
cumstancesas evidenced by a final judgment of conviction. interim arrangements made for the care of the juvenile pending the

2. Thatthe parent has committed, has aided or abetted filability of the dispositional placement.
commissionof, or has solicited, conspired, or attempted to-com (3) PARENTAL VISITATION. (&) Exceptas provided in patb),
mit, a violation of s940.01 940.02 940.03 or940.050r a viola if, after a hearing on the issue with due notice to the parent or
tion of the law of any other state or federal l#vthat violation guardianthe court finds that it would be in the best interest of the
would be a violation of s940.01 940.02 940.03 or 940.05if juvenile,the court may set reasonable rules of parental visitation.
committedin this state, as evidenced by a final judgment of con (b) 1. Except as provided in sutfti, the courtmay not grant
viction, and that the victim of that violation is a child of the parenisitation under par(a) to a parent of a juvenile if the parent has

3. That the parent has committedialation of s.940.19 (3) beenconvicted of the homicide of the juvendebther parent
1999 stats., or £40.19 (2)(4), or (5), 940.225 (1)pr(2),948.02 unders. 940.01 or 940.05 and the conviction has not been
(1) or(2),948.025948.03 (2) (apr(3) (a) or948.0850r a viola reversedset aside, or vacated.
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1m. Except as provided in sul®l, if a parent who is granted herdispositional order and that the juvenile will benefit from, and
visitation rights with a juvenile under pdg) is convicted of the societywill not be harmed hythe expungement.
homicideof the juveniles other parent under40.010r940.03 (b) The court shall expunge the cosimcord of a juvenils’
andthe conviction has not been reversed, set aside, or vacateda#jgdicationif it was the juveniles first adjudication based on a
courtshall issue an order prohibiting the parent from having visjiolation of 5.942.08 (2) (h)(c), or(d), and if the court determines
tationwith the juvenile on petition of the juvenilie guardian or thatthe juvenile has satisfactorily complied with the conditions of
legal custodian othe juvenile, a person or agency bound by ths or her dispositional ordeNotwithstanding s938.396 (2)the

dispositionalorder or the district attorney or corporatioounsel cqyrt shall notify the department promptbf any expungement
of the countyin which the dispositional order was entered, or Qfinderthis paragraph.

the court's own motion, and on naotice to the parent. (5) EFFECTOFCOURTORDER. ANy party person or agency who

_ 2. Subdivisionsl. and1m. do not apply if the court deter ,qyidesservices for the juvenile under this section shall be bound
minesby clear and convincing evidence tha visitation would py the court order

bein the best interests the juvenile. The court shall consider the (6) SANCTIONS FOR VIOLATION OF ORDER. (a) Juvenile court

wishesof the juvenile in making that Qeterm|nat|on. orders. 1. If a juvenile who habeen adjudged delinquent or to
(3m) ORDERSBASEDONEVIDENCE. Dispositional orders under paye viplated a civil law or ordinance, other than an ordinance
$.938.3430r938.344shall be based upon the evidence except tg?ﬁactedmder $118.163 (1mor (2), violates a condition speci
thls_s_ubsectlon does not require a dispositional hearing for the qjgq in sub.(2) (b) 7, the court may impose on the juvenile any of
positionof an uncontested citation. _ the sanctions specified in p4d). A sanction may be imposed
(4) TERMINATION OF ORDERS. (&) Except as provided underynderthis subdivision only if, at the dispositional hearing under
par.(b) or 5.938.368 an order under this section 0088.3570r  5,938.335 the court explained the conditions to the juveaiid
938.365made before the juvenile attains 18 years of th@é informedthejuvenile of those possible sanctions or if before the
placesor continues the placement of the juvenile in hidier violation the juvenile has acknowledgediimiting that he or she
homeshall terminatet the end of one year after the date on whigkys read, or has had read to him of therse conditions and pos
the order is granted unlesise court specifies a shorter period ofijple sanctions and that he or she understands those conditions and
time or the court terminates the order soortexcept as provided possiblesanctions.
in par (b) or s.938.368 an order under this section 0088.357

grouphome, or residential care center for children and youth : -
in the home of a relative other than a parent shall terminate w _%R/enlle any of the sanctions under p), other than placement

; . ° i r&juvenile detention facility or juvenile portion of a county jail.
:jhaﬁéugﬁr\l/:/lﬁi?ﬁt?g:asolrggreizrzrg%(taéc?ti&?e?&?e?\fiIg?seay;ajlr—%frtneé thﬁ sanction maye imposed under this subdivision only if, at the

- : - . dispositionalhearing under €938.335 the court explained the
studenta’g a secondary school or its vocational or technical equi r?ditionsto the juvgenile and informgd the juvenile%f those-pos
lent and isreasonably expected to complete the program befosrI

attaining19 years of age, when the juvenile attaingers of age. le sanctions or if before the violation therenile has acknowl

- . o . dgedin writing that he or she has read, or has had read to him or
whicheveris latey unlessthe court specifies a shorter period Oﬁe? those cor?ditions and possible sanctions and that he or she
time or the court terminates the order sooner :

(b) Except as provided in 838.368 an order under §38.34 understandshose conditions and possible sanctions.
P P . . an) Municipal court oders. 1. If a juvenile who has violated

(4d) or (4m) made before the juvenile attains 18 years of age ma ( cinal ordi her th di d und

applyfor up to 2 years after the date on which the order is gran%ﬁ;un'c'pa ordinance, other than an ordinance enacted under s.

or until the juveniles 18thbirthday whichever is earlierunless -163(1m) or (2), ylplates a condition pf.a dispositional or.d.er
imposedby the municipal court, the municipal court may petition

the court specifies a shorter periodtmfie or the court terminates h " ianed t ise urisdicti 5 chant d
the ordersooner If the order does not specify a termination dat&€ COurt assigned to exercise jurisdiction uniiis chapter an
.48to impose on the juvenilde sanction under pgd) 1.or

it shall applyfor one year after the date on which the order i d ) 3. with itoring b lectroni
grantedor until the juveniles 18th birthdaywhichever is earlier U1€ Sanctionunder par(d) 3, with monitoring by an electronic
unlessthe court terminates the order soonExcept as provided Menitoringsystem. A sanction may be imposed under this subdi
in 5.938.368 an order under §38.34 (4hynade before the juve ViSion only if, at the time of the judgment, the municipal court
£¥plainedthe conditions to the juvenile and informed jilneenile

nile attains 18 years of age shall apply for 5 years after the dat ) > - . S
which the order is granted, if the juvenile is adjudicated delinqueff;{n°Se possible sanctions for a violation or if before the violation
thejuvenile has acknowledged in writing that he or sheréad,

for committing a violation of $943.10 (2)or for committing an : i )
or ¢o g a violation of 9 (2)or for co ga or has had read to him or hénose conditions and possible sanc

actthat would be punishable as a Class B or C feloogriimitted - > .
by an adult, or untithe juvenile reaches 25 years of age, if thilonsand that he or she understands those conditions and possible

juvenile is adjudicated delinquent for committing an act thaﬁanctions.The petition shall contain a statement of whether the

would be punishable as a Classelony if committed by an adult. Juvenile may be subject to .the fgderal_ Indian ChlldIiQIre Act,
Exceptas provided in 938.368 an extension of an order under?® USC 1901to 1963 and, if the juvenile may be subject to that
$.938.34 (4d)(4h), (4m), or (4n) made beforéhe juvenile attains act,the names_and addresses of the juvenitelian custodian, if
17 years of age sharminateat the end of one year after the dat@nyand tribe, if known.

onwhich the order is granted unless the cepscifies a shorter 2. If the court assigned to exercise jurisdiction unithés
periodof time or the court terminates the order soom exten  chapterand ch48 imposes thesanction under paid) 1.or home
sion under s938.3650f an original dispositional order undgr detentionwith monitoring by an electronic monitoring system
938.34(4d), (4h), (4m), or (4n) may be granted for a juvenileho underpat (d) 3, on a petition described subd.1., the court shall

is 17 years of ager older when the original dispositional ordeorderthe municipality of the municipal court that filed the petition

terminates. to pay to the county the cost of providing the sanciimposed
(4m) EXPUNGEMENTOFRECORD. (a) A juvenile who has been underpatr (d) 1.or 3.
adjudged delinquent under48.12 1993 stats., or 838.12may (b) Motion to impose sanctionA motion forimposition of a

on attaining 17 years of age, petition the court to expunge tbanctionmay be brought by the person or agency primarily
court'srecord of the juvenile’ adjudication.Subject to paKb), responsibldor the provision of dispositional services, the district
the court mayexpunge the record if the court determines that tlatorneyor corporation counsel, or the court that entered the dis
juvenile has satisfactorily complied with the conditions of his gpositionalorder If the court initiates the motion, theturt is dis
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qualified from holding a hearing on the motion. Notice of thandthe findings under paicm) shall be considered to be the same
motionshall be given to the juvenile, guardian ad litem, counséihdings.

parent,guardian, legal custodian, and all parties present at the(d) Sanctions permittedif the court finds by a preponderance
original dispositional hearing. The motion shall contain a statgf the evidence that the juvenile has violated a condition of his or
mentof whether the juvenile may be subject to the federal Indig@r dispositionalorder the court may order any of the following
Child WelfareAct, 25 USC 19010 1963and, if the juvenile may sanctionsas a consequence for any incident in which the juvenile
be subject to that acthe names and addresses of the juvemilenasviolated one or more conditions of his or her dispositional
Indian custodian, if anyand tribe, if known. order:

(bm) Indian juvenile; notice. If the person initiating the 1. placement of the juvenile in a juvenile detention facility or
motionknows or has reason to know that the juvenile is an |l’ld|]’:m,eni|e portion of a county jail that meets the standanmsnut
juvenilewhohas been found to be in need of protection or servicgstedby the department by rule or in a place of nonsezustody
unders.938.13 (4)(6m), or (7) or who has been adjudgeditave  for not more than 10 days and the provision of educatiseral
violateda civil lawor ordinance, other than an ordinance enactgstesconsistent with his or her current course of study during the
unders.118.163 (1mpr(2), and if the motioris seeking removal periodof placement. The juvenile shak given credit against the
of the juvenile from théome of his or her parent or Indian custoperiodof detention or nonsecuceistody imposed under this sub
dianand placement of the juvenile in a place of nonseaus®dy gjyision for all time spent in secure detention in connection with
specified in paid) 1, noticeunder par(b) to the Indian juvenils'  tne course of condudor which the detention or nonsecure cus
parentshall be provided in the manner specified 838.028 (4) tody was imposed. If the court orders placenwrthe juvenile
(a). In like mannerthe court shall also notify the Indian juversle’ iy 3 place ofnonsecure custody under the supervision of the
Indiancustodian and tribe. No hearing may be held unde{®ar county department, the court shall order the juvenile fheo
until at least 10 days after recegtthe notice by the Indian juve placementand care responsibility of the county department as
nile’s parent, Indian custodian, and tribeibthe identity or loca requiredunder42 USC 672(a) (2) and shalassign the county

tion of the Indiarjuvenile’s parent, Indian custodian, or tribe €angepartmentprimary responsibilityfor providing services to the
notbedetermined, until at least 15 days after receipt of the notiggenile.

by the U.S. secretary of the interiddn request of the Indignve-
nile’s parent, Indian custodian, or tribe, the court shall grant-a cg)

tinuanceof up to 20 additional days to enable the requester {0 P provalissued under cl29 for a period of not more than 3 years.

parefor the hearing. _ _ _ If the juvenile does not hold a valid operatdicense under ch.

(c) Sanction hearing Before imposing any sanction, the courg43 other than an instruction permit unde843.07or a restricted
shallhold a hearing, at which the juvenile is entitled to be reprgcenseunder s343.08 on the date of the order issued urithés
sented by legal counsel and to present evidence. subdivision,the court may order the suspensiorbégin on the

(cm) Reasonable efforts findinglhe court may not order the dateon whichthe juvenile is first eligible for issuance or reinstate
sanctionof placementn a place of nonsecure custody specifieghentof an operatds license undesh.343. If the court suspends
in par (d) 1. unless the court finds thaéitte agency primarily thejuvenile’s operating privileges or an approval issued under ch.
responsiblefor providing services for the juveniteas made rea 29, the court shall immediately take possession of the suspended
sonableefforts to prevent the removal of the juvenile fromdiis approvaland may take possession of, and if possessitkés,
herhome and thatontinued placement of the juvenile in his or heshall destroythe suspended license. The court shall forward to the
homeis contrary to the welfare of the juvenile. These findings agepartmenthat issued the license or approval tingice of sus
not required if they were made in the dispositional order undgénsion together with any approval efhich the court takes pos
which the juvenile is being sanctioned. The court shall make tggssion.
findings under this paragraph on a case-by-case basis based org - petention in the juvenile’home orcurrent residence for

circumstancespecific to the juvenile and shall document or refeg haring of not more than 30 days under rules of supervision speci
encethe specific information on which that finding is based in thgsq in the order An order under this subdivision may require the
sanctionorder A sanction order that merely references fiaisx Juvenile to be monitored by an electronic monitoring system.

graphwithout documenting or referencing that specific inform 4. Not more than 25 hours of uncompensated participation in

tion in the sanction order or an amended sanction orderetinat a supervisedwork prodram or other community service work
actively corrects an earlier sanctiamder that does not comply P prog y
unders.938.34 (5g)

with this paragraph is not digient to comply with this paragraph. oo .
5. Participation after school, the evening, on weekends, on

(cr) Indian juvenile; findings.In the case of an Indian juvenile : X o>
who has been found to be in need of protection or services unglernonschool days, or at any other time that the juvenile is not
5.938.13 (4) (6m), or (7) or who has been adjudged to have ViOunderlmmedlate adult supervision, in the social, behavioral, aca

lated a civil law or ordinance, other than an ordinance enactgamlc,communlty.s.e.rwce, and other programmufga youth
unders.118.163 (1m)pr (2), the court may not order the sanctioricPoricenter Subdivisiord. and s938.34 (Sgiapply to any com

of removal from the home of the Indian juversigarent or Indian Munity service work performed by a juvenileder this subdivi
custodianand placement in a placerainsecure custody specifieds'on' . .

in pac (d) 1, unless the court finds by clear and convincing evi (€) Contempt of courtThis subsection does not preclude a per
dence,including the testimony of one or more qualified expefon Who is aggrieved by a juvendi@/iolation of a condition speci
witnesses, that continued custody of the Indian juvenile by tfi@d in sub.(2) (b) 7.from proceeding against tfievenile for con
parentor Indian custodiars likely to result in serious emotional temptof court under chz85.

or physical damage to the juvenile unde®38.028 (4) (d) land (6d) SHORT-TERM DETENTION. (&) Miolation of delinquency
the court finds that active fefrts under s938.028 (4) (d) 2have order. 1. Notwithstanding $8:38.19t0938.21, but subject to any
been made to prevetite breakup of the Indian juvengfamily  generalwritten policies adopted by the court unde®38.06 (1)
andthat those ébrts have proved unsuccessful. These finding® (2) and toany policies adopted by the county board relating to
arenot required if they were madethe dispositional order underthetaking into custody and placement of a juvenile under this sub
which the juvenile is being sanctioned. The findings under thilvision, if a juvenile who has been adjudged delinquent violates
paragraphshall be in addition to the findings under.p@m), acondition specified in sul§2) (b) 7, the juveniles caseworker
exceptthat for the sole purpose of determining whetherctiet  or any other person authorized to providemviding intake or

of providing care for an Indian juvenile is eligible feimburse dispositionalservices for the court under338.0670r 938.069
mentunder42 USC 6700679h the findings under this paragraphmay, without a hearing, take the juvenile into custody plate

2. Suspension of or limitation on the use of the juvesile’
eratingprivilege, as defined under 340.01 (40) or of any
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the juvenile in a juvenile detention facility or juvenile portion oéllegedviolation and the appropriateness of revoking the-juve
acounty jail that meets thetandards promulgated by the deparnile’s aftercarestatus are being investigated. Short-term deten
mentby rule or in a place of nonsecure custody designatéltbby tion may beimposed under this subdivision only if at the disposi
personfor not more than 72 hours while the alleged violation aritbnal hearing the court explained those conditions tqubhenile
the appropriateness of a sanction under @lare being investi andinformedthe juvenile of that possible placement or if before
gated. Short-term detention may be imposed under this subdithe violation the juvenile has acknowledged in writing that he or
siononly if at the dispositiondiearing the court explained thoseshehas read, or has had read to lirrher those conditions and
conditionsto the juvenile and informed the juvenile of tpas  thatpossible placement and that he or she understands these con
sible placement or if before the violation the juvenile haditionsand that possible placement.
acknowledgedn writing that he oshe has read, or has had read 2. Notwithstanding s938.19to 938.21, but subject to any
to him or hey those conditions and that p_o_ssmle placement ag@neratwritten policies adopted by the court unde®38.06 (1)
that he or she understands those conditions and that poss#}{i€2), to any policies adopted by teunty department relating
placement. to aftercare supervision administered by the county department,
2. Notwithstanding s€©38.19t0 938.21, but subject to any andto any policies adopted by the county board relating to the tak
generalwritten policies adopted by the court unde938.06 (1) ing into custody and placement of a juveniteder this subdivi
or (2) and toany policies adopted by the county board relating ®&on, if a juvenile who is on aftercare supervision administered by
thetaking into custody and placement of a juvenile under this subhe county department violates a condition of that supervision, the
division, if a juvenile who has been adjudged delinquent violat@svenile’s caseworkeor any other person authorized to provide
a condition specified in sulf2) (b) 7, the juveniles caseworker or providing intake or dispositional services for twairt under s.
or any other person authorized to providgoviding intake or 938.0670r 938.069may without a hearing, take thevenileinto
dispositionalservices for the court under338.0670r 938.069 custodyand place the juvenile in a juventdetention facility or
may, without a hearing, take the juvenile into custody plade juvenile portion of a county jail that meets the standgmasnut
thejuvenilein a juvenile detention facility or juvenile portion ofgatedby the department by rule or in a place of honsecure custody
acounty jail that meets thetandards promulgated by the deparidesignatedby that persorfior not more than 72 hours as a €on
mentby rule or in a place of nonsecure custody designatétaby sequencef thatviolation. Short—-term detention under this subdi
personfor not more than 72 hours as a consequence of that violsion may be imposed only if at the dispositional hearing the
tion. Short-term detention may be imposed under this subdieburtexplained those conditions to the juverite informed the
siononly if at the dispositiondiearing the court explained thosguvenile of that possible placement or if before the violatioa
conditionsto the juvenile and informed the juvenile of tipas  juvenile has acknowledged writing that he or she has read, or
sible placement or if before the violation the juvenile haBashad read to him or hethose conditions and that possible
acknowledgedn writing that he oshe has read, or has had reaglacementind that he or she understands those conditions and that
to him or her those conditions and that possible placement apdssibleplacement. Aperson who takes a juvenile into custody
that he or she understands those conditions and that possibiderthis subdivision shall permit the juvenile to make a written
placement.A person who takes a juvenile into custody under this oral statement concerning the possible placemietiite juve
subdivisionshall permit the juvenile to make a written or orahile and the course of conduct for which the juvenile was taken
statementoncerning the possible placement of the juvenile amtto custody A person designated by the court or the county
the course of conduct for which the juvenile was taken inte cudepartmentvho is employed in a supervisory position hyesson
tody. A person designated by the courtounty department who authorized to provide or providing intake or dispositional services
is employed in a supervisory position by a person authorizedunders.938.0670r 938.069shall review that statement and either
provide or providing intake or dispositional services under spprovethe placement of the juvenile, modify the terms of the
938.0670r938.069shall review that statemeaind either approve placementpr order the juvenile to be released from custody
the placement, modify the terms of the placement, or atfuer 3. Ajuvenile may be taken into and held in custody under both
juvenileto be released from custody subds.1. and2. in connection with the same course of conduct,
3. Ajuvenile may be taken into and held in custody under bagiceptthat no juvenile may be held in custody for more than a total
subds.1l. and2. in connection with the same course of conductf 72 hours under subds. and2. in connection with the same
exceptthat no juvenile may be held in custody for more than a totaurseof conduct unless the juvenile receives a hearing under par
of 72 hours under subds. and2. in connection with the same (d).
courseof conduct unless the juvenile receives a hearing under par 4. Subject to pafd), subds1. and2. do notpreclude a juve
(d). nile who has violated a condition of aftercare supervision admin
4. Subject to pafd), subdsl. and2. do notpreclude a juve isteredby a county department from being taken into and held in
nile who has beeadjudged delinquent and who has violated eustodyunder ss938.19t0 938.21
conditionspecified in sub2) (b) 7.from being taken into and held  (c) Violation of piotection or services der. 1. Notwithstand
in custody under s838.19t0 938.21 ing 55.938.19t0938.21, but subject to any general written policies
(b) Violation of condition of county afteare supervision.1. adoptedby the court under 838.06 (1)or(2) and to any policies
Notwithstanding ss938.19t0 938.21, but subject to any generaladoptedoy the county board relating to the taking into custody and
written policies adopted by the court unde®38.06 (1)or(2),to  placemenbf a juvenile under this subdivision,afjuvenile who
any policies adopted by theounty department relating to after hasbeen found to be in need of protection or services under s.
caresupervision administered by the county department, anda88.13violates a condition specified in su2) (b) 7, thejuve-
any policies adoptedly the county board relating to the taking intaile’s caseworker or any other person authorized to provide or
custodyand placement of a juvenile under this subdivision, if providing intake or dispositional services for the court under s.
juvenile who is on aftercare supervision administered by tHf888.0670r 938.069may without a hearing, take the juvenile into
county department violates a condition of that supervision, tleeistodyandplace the juvenile in a place of nonsecure custody
juvenile’s caseworkeor any other person authorized to providelesignatedy thatperson for not more than 72 hours while the
or providing intake or dispositional services for toeirt under s. allegedviolation and the appropriateness of a sanction under sub.
938.0670r 938.069may without a hearing, take thevenileinto  (6) or (6m) are being investigated. Short—-term detention may be
custodyand place the juvenile in a juvenietention facility or imposedunder this subdivision only if at the dispositional hearing
juvenile portion of a county jail that meets the standgmaenul  the court explained those conditions to fbeenile and informed
gatedby the department by rule or in a place of nonsecure custahg juvenile of that possible placement or if before ¢iw@ation
designatedy thatperson for not more than 72 hours while théhejuvenile has acknowledged in writing that he or sherbad,
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or has had read to him or hénose conditions and that possibldied in sub.(2) (b) 7.or that imposed the sanction under g6p.
placemenand that he or she understands those conditions and {ajior (6m), that court is disqualified from holding@aring on the
possibleplacement. contemptpetition.

2. Notwithstanding s938.19t0 938.21, but subject to any  (b) The court may find a juvenile in contempt of court, as
generalwritten policies adopted by the court unde®38.06 (1) definedin s.785.01 (1) and order a disposition unde©88.34if
or (2) and toany policies adopted by the county board relating the court makes all of the following findings:
thetaking into custody and placement of a juvenile under this sub 1. That the juvenile has previously been sanctioned under
division, if a juvenile who has been found to benred of protec  syp, (6) (a)or (6m) for violating a condition specified in suf2)
tion or services under 838.13violates acondition specified in () 7. and, subsequent to that sanction, has comméttedher
sub.(2) (b) 7, the juveniles caseworker or any other persoRjiplation of a condition specified in sut2) (b) 7.

authorizedo provide or providing intake or dispositiorsgrvices 2. That at the sanction hearing the court explained the-condi

for the courtunder s938.0670r 938.069may without a hearing, t%lsto the juvenile and informed the juvenileapossible find

takethe juvenile into custody and place the juvenile in a place gf ¢ contempt for a violation and the possible consequences of
nonsecureustody designated by that person for not more than tcontempt

hoursas a consequence of that violation. Short-term detentio T .
may be imposed undéhis subdivision only if at the dispositional ~ 3- That the violation is egregious.
hearingthe courtexplained those conditions to the juvenile and 4. That the court has considereds restrictive alternatives
informedthe juvenile of that possible placement or if before thendfound them to be inédctive.
violation the juvenile has acknowledgedvimiting that he or she  (¢) This subsection does not preclude a person isho
hasread, or has had read to himhar, those conditions and thataggrievedby a juveniles violation of a condition specified in sub.
possibleplacement and that he or she understands those- coiig)j (b) 7. from proceeding against the juvenile for contempt of
tionsand that possible placement. pArson who takes a juvenilecourtunder ch785.
into custody under this subdivisishall permit the juvenile 0 (5m) SancTIONS FOR VIOLATION OF ORDER: TRUANCY OR
makea written or oral statement concerniig possible place xgirual TRuANCY. (a) Violation of habitual truancy ater. If the
mentof the juvenile and the courseasinduct for which the juve oyt finds by a preponderance of the evidence that a juvenile who
nile was taken inteustody A person designated by the court ohasheen found to have violated a municipal ordinance enacted
the county department who is employedhisupervisory position ynders.118.163 (2)or who has been found to be in need of protec
by a person authorized to provide or providing intake of digion or services under 838.13 (6)has violated a condition speci
positionalservices under 838.067or 938.069shall review that fiaq under sub(2) (b) 7, the court may order as a sanction any
statement and either approve the placement, modify the termg ghinationof the sanctionander subdg.to4. and the disposi
the placement, corderthe juvenile to be released from custodyions under s.938.342 (1g) (dYo (j) and (1m), regardless of
3. Ajuvenile may be taken into and held in custody under bajfhetherthe disposition wasnposed in the order violated by the
subds.1. and2. in connection with the same course of conducjuvenile. A sanction may be imposed under this paragraph only
exceptthat no juvenile may be held in custody for more than a tofpht the dispositional hearing unde®88.335the court explained
of 72 hours under subds. and2. in connection with the same thoseconditions to the juvenile and informed the juvenile of the
courseof conduct unless the juvenile receives a hearing under ggssiblesanctions under this paragraphdoriolation or if before
(d). the violation the juvenile has acknowledged in writing that he or
4. Subject to pafd), subdsl. and2. do notpreclude a juve shehas read, or has had read to loinher those conditions and
nile who has been found to be in need of protection or services andsiblesanctions and that he or slrederstands those conditions
who has violated a condition specified in s(®).(b) 7.from being andpossible sanctions. The court may order as a sanction under
takeninto and held in custody under 888.19t0 938.21 this paragraph any of the following:

(d) Hearing; when equired. If a juvenile is held under péa), 1g. Placement of the juvenile in a juvenile detention facility
(b), or (c) in a juvenile detention facilityjuvenile portion of a or juvenile portion of a county jail that meets the standards pro
county jail, or place of nonsecure custody for longer than #Rulgatedby the department by rule or in a place of nonsecure cus
hours,the juvenile is entitled to a hearing under @b (c)or s. tody, for not more than 10 days and the provision of educational
938.21 The hearing shall beonducted in the manner providedservicesconsistent with hisr her current course of study during
in sub.(6) or s.938.2], excepthat, notwithstanding 938.21 (1) theperiod of placement. The juvensgball be given credit against
(@), the hearing shall be conducted within 72 hours, rather thantRé period ofdetention or nonsecure custody imposed under this
hours, after the time that the decision to halt juvenile was subdivisionfor all time spentn secure detention in connection
madeand a written statement of treasons for continuing to hold with the course of conduct for which the detentiomonsecure
thejuvenile in custody may be filed instead gfetition under s. custodywas imposed. The use piacement in a juvenile deten
938.25 tion facility or in a juvenile portion of a county jail asanction

(e) County boad authorization equired. The use of place underthis subdivision is subject to the adoption of a resolution by
mentin a juvenile detention facility or in a juvenile portion of ghe county board of supervisors unde®38.06 (5)authorizing the
countyjail as a place of short-term detention under (@rl.or useof those placements as a sanction. If the court orders place
2.or(b) 1.0r 2. is subject to the adoption of a resolution by theentof the juvenile in a placef nonsecure custody under the
county board of supervisors under238.06 (5)authorizing the supervisionof the county department, the court shall order the
useof those placements ptaces of short-term detention undejuvenile into the placement and care responsibiditghe county
par.(a) 1.or2.or (b) 1.or2. departments required undei2 USC 673a) (2) and shall assign

(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (@) Ifa the county department primary responsibility for providing ser
juvenile upon whom the court has imposed a sanction under s¥igesto the juvenile.

(6) (a) or (6m) commits a 2nd or subsequent violation of a condi  1m. Suspension or limitation on the use of the juvesiger

tion specified in sub2) (b) 7, the district attorney may file a peti ating privilege, as defined under340.01 (40)or of any approval
tion under s938.12chaging the juvenile with contempt of court, issuedunder ch29 for not more than one yeadlf the juvenile does
asdefined in s785.01 (1) and reciting the recommended disposinot hold avalid operatoss license under ct843, other than an
tion under s938.34 The district attorney may file the petition oninstructionpermit under s343.07or a restricted license under

his or her own initiative or on the request of the courtithgosed 343.08 on thedate of the order issued under this subdivision, the
the conditionspecified in sub(2) (b) 7.or that imposed the sanc courtmay order the suspension or limitation to begin on the date
tion under sub(6) (a)or(6m). If the district attorney files the peti on which the juvenile is first eligible for issuance or reinstatement
tion on the request of the court that imposed the condition-speafi an operatds license under ctd43 If the court suspends a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/938.19
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.067
https://docs.legis.wisconsin.gov/document/statutes/2011/938.069
https://docs.legis.wisconsin.gov/document/statutes/2011/938.067
https://docs.legis.wisconsin.gov/document/statutes/2011/938.069
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.19
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.25
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.12
https://docs.legis.wisconsin.gov/document/statutes/2011/785.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/785.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20785
https://docs.legis.wisconsin.gov/document/statutes/2011/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6m)(a)1g.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.355(6m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.342(1g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.342(1g)(j)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.342(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.335
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06(5)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20672
https://docs.legis.wisconsin.gov/document/statutes/2011/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2029
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2011/343.07
https://docs.legis.wisconsin.gov/document/statutes/2011/343.08
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20343

938.355 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. Database 62

juvenile’s operating privilege or aapproval issued under @8, ian ad litem, counsel, parent, guardian, legal custodian and-all par
the court shall immediately take possession of siepended ties present at the original dispositional hearing.
approvaland may take possession of, and if possessitakés, (bm) Indian juvenile; notice. If the person initiating the
shalldestroy the suspended license. The court shall forward to theyion knows or has reason to know that the juvenile is an Indian
departmenthat issued the license or approval a notice stating tigenjjewhohas been found to be in need of protection or services
reasonfor and the duration of the suspension, together with a ¥ders.938.13 (6)or who has been adjudged to have violated
approvalof Wh'(.:h the court .tak.es possession. . ordinanceenacted under $18.163 (2) and if the motion is seek

2. Counseling or participation for not more ttf#@hours in i, vemoval of the juvenile from the home of his or her parent or
a supervisedwork program or other community service WOrkpgian custodian and placement in a place of nonsecure custody
unders.938.34 (5_9') ) - i specified in par(a) 1g, notice under paftb) to thelndianjuve-

3. Detention in the juvenils’home orcurrent residence for pjje's parentshall be provided in the manner specified in s.
aperiod of not more than 30 days except during hours in which §ies 5>g(4) (a) In like mannerthe court shalalso notify the
juvenile is attending religious worship or a school prOgr"mindianjuvenile‘s Indian custodian and tribe. Mearing may be

including travel time required to géb and from the place of wor h : : :
. P . eldunder par(c) until at least 10 dayafter receipt of the notice
shipor school program. Tharder may permit a juvenile to Ieaveby the Indian juveniles parent, Indian custodian, and tribeibr

his or her home or current residence if hesbe is accompanied theidentity or location of the Indian juveniteparent, Indian cus

by a parent or guardian. . h . :
y 4p Participa%ion after school, the evening, on weekends, o todian,or tribe cannot be determined, until at least 15 days after
othernonschool days, or at any other time that the juvenile is “’S{JGIptOf the noyce.by the US. secretary of the. '“te”ﬁ’f.‘
Jﬁquesbf the Indian juveniles parent, Indian custodian, or tribe,
i

underimmediate adult supervision, in the social, behavioral, a . Nt
demic, community service, and other programmisfga youth e court shall grant a continuance of up to 20 additional days to

reportcenter Subdivisior2. and $938.34 (5g)apply to any com €nable the requester to prepare for the hearing.
munity service work performed by a juvenileder this subdivi (c) Sanction hearing.Before imposing a sanction under.par
sion. (a) or (ag), the court shall hold a hearing at which the juvenile is
(ag) Miolation of truancyorder. If the court finds by a prepen entitledto be represented by legal counsel @npresent evidence.
deranceof the evidence that a juvenile who has been found to hdwéceptas provided in patbm), the hearing shable held within
violateda municipal ordinance enacted undeil®.163 (Imhas 15 days after the filing of a motion under.(a).
violateda condition specified under su@) (b) 7, the court may  (cm) Reasonable efforts findingthe court may not order the
orderas a sanction any combination of the operating privilege séanctionof placement in a place of nonsecure custody upaier
pensionspecified in par(a) and the dispositions specified in Sa) 1g.unless the court finds that the agency primarily responsible
938.342(19) (b)to (k) and(1m), regardless of whether the dis o providing services for the juvenile has made reasondolesef
positionwas imposed in the order violateg the juvenile. Ay, hrevent the removal of the juvenile from his or her home and

san?i)onnlwhe;y be impgseqﬁ;g%%%mies %ar?grmrly i;gttrt]hegi_so thatcontinued placement of the juvenile in his or her home is con
gi(:isé:r:srt]g thsgﬂ]\geﬂﬂe:rz d informed tlfl:euijeeﬁlglgf the(:)sos(s:ibrr etraryto the welfare of the juvenile. The court shall make the find
sanctionsunderthis paragraph for a violation or if before thécnugnsqgtg%iggés gg;ﬁ:gr;phthoen %sgrs]ﬁgbgr_]ga?;;?s;gf;iitogf'r
violation the juvenile has acknowledgeduiting that he or she referencehe g ecific informa{ion on which that findinghased

has read, or has had read to him or tiese conditions and pos p 9

sible sanctions and that he or she understands those conditions'af@e sanction orderA sanction order thaherely references this
possiblesanctions. paragraplwithout documenting or referencing that spedgifior-

(am) Violation of municipal court ater. 1. If a juvenile who mation in the sanction order or an amended sanction order that ret

hasviolated a municipal ordinance enacted undddg8.163 (2) roactivelycorrects an earlier sanction order that doesootply
violates a condition of a dispositional order imposed by th&ith this paragraph is not digient to comply with this paragraph.
municipal court, the municipal court may petition theurt (cr) Indian juvenile; findings.In the case of an Indian juvenile
assignedo exercise jurisdictionnder this chapter and c#8to  who has been found to be in need of protection or services under
imposeon the juvenile the sanction specified in.faj 19. A s.938.13 (6)or who has been adjudged to have violated an ordi
sanctionmay be imposed under this subdivision only if, at the timeanceenacted under 418.163 (2) the court may not order the
of the judgment the municipaburt explained the conditions tosanctionof removal fromthe home of the Indian juveniteparent
thejuvenileand informed the juvenile of that possible sanction @r Indian custodian and placement in a place of nonsecastedy
if before the violation the juvenile hasknowledged in writing specifiedin par (a) 1g, unless the court finds by clear and -con
thathe or she has read, or has had read to him aihlose condi yincing evidence, including the testimony of one or more quali
tions and that possible sanction and that he or she understafig$ expert witnesses, that continued custody of the Indian juve
thoseconditions and that possible sanction. The petition shijfg 'the parent or Indian custodian is likelyrésult in serious
containa statement of whether the juvenile mayshbbject to the emotionalor physical damage to the juvenile unde€38.028 (4)
federallndian Child Vlfare Act,25 USC 190101963 and, if the ) 1.and the court finds that activef@ts under 5938.028(4)
juvenile may be subject to thatt, the names and addresses of tlig) 2' have been made to prevent the breakupeaindién juve
2. If the court assigned to exercise jurisdiction unithés nile’s fam@ly and that thosg Efr_ts have proved unsucces_,sful._
chapierand cha8 imposegs the sanction undJer a) 1g.0n apetr Thesefindings are not required if they were made in the disposi
tion under squl., the court shall order the hﬁunicibality of thetional order under which the juvenile i_s bein_g_ sanctioneq. _The
n}unicipg_l COLtJrr]t that fiI{e_d the petitign todpay to t{]e county ¢bst Eggg%z l#rzgﬁlr)trgicpé%rtat%;pfg rspha(\all sl?c;el énpiegg;c;n c}?;gteezm?r:?ng;
of providing the sanction imposed under.fay 1g. : h - SR | derel T

F()b) Motign for sanction.A r?mtion for the Iinmypogition of sane whetherthe cosof providing care for an Indian juvenile is eligible

: r reimbursement undé2 USC 6700 679h the findings under
tion under par(a) or (ag) may be brought by the person or agencgis paragraph and the findings unger (cm) shall be considered

primarily responsible for providing dispositional services to th S
juvenile, the district attorneythe corporation counsel or the courf© P& the same findings.

that entered the dispositional ordeif the court initiates the (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
motion, that court is disqualified from holdinghearing on the TODIANS, AND OTHER ADULTS. In addition to any dispositional
motion. Notice of the motion shall be given to the juvenile, guar@rderentered under 938.340r 938.345 the court may enter an

juvenile’sindian custodian, if anyand tribe, if known.
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orderapplicable to a juvenils’parent, guardian, or legal custo juvenile, whetheror not the change requested is authorized in the
dianor to another adult, as provided unde®938.45 dispositionalorder as provided in patam)or (c), whichever is

History: 1995 a. 77352 1997 a. 2735, 205, 237, 239, 252 1999 a. 932, 103 app|icab|e,

2001a. 1669, 109 2003 a. 502005 a. 277344 2007 a. 2097, 2009 a. 2879, 94,
103 180, 185 302 2011 a. 181258 s. 13.92 (2) (i). (am) From out-of-home placement.. If the proposed change

Mandatory time limits déctthe trial courts competency to act, but an objectionin placement involves any change in placement other than a
g“dug%el{g(i)sﬁdvs%o% tgtz&mzlpf)o%é%)awd waiverInterest of LM.C146 Ws.  changein placement under p&c), the person or agency primarily
Section118.16(5) does not limit a coud’discretion in setting school attendancereSponSIbléor |mplemen_t|ng the C_iISpOSItIOI’Ial order or thstrict .
requirementsn a dispositional order fa delinquent juvenile and in imposing sanc attorney shall cause written notice of the proposed change in
tion_swherli th? ordter its violatgd. By its terms,lsS.llf (?%) is Iimgeg_go clhtildrer; Whgt lacemento be sent to the juvenile, the parent, guardian, and legal
arein need of protection and services as a result of being habitual truants. . a% %todi i i ?
JasorR.N. 201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 todianof the juvenile, and any foster paremtother physical
Thereis no requirement that the court apply the sanctions in sufdl)(®) gradu _custodla_rﬂe_scrlbe_d in $18.62 (2)of the juvenile.If the juvenile ]
atedorder of severity Sanctions are solely within the discretion of the court. Stais an Indian juvenile who hdmen removed from the home of his
" Sanctondor a vioiaon af 2 dispostional rcer by a delnauentwere ound to nGl, ST Parent or Indian custodian undegas. 13 (4)(6), (6m), or
be punitive for purposes of double jeopar@raig S.G. vState209 Ws. 2d 65561 ?t])' er’_tten nOtl(_:e shall also _be sent to the_lndlan juvmltm’jlan
N.W.2d 807 (Ct. App. 1997)96-0761 custodianand tribe. The notice shall contain the name and address
93!;2;_!)5: The above annotations cite to s. 48.355, thequfecessor statute ts.  of the new placement, the reasons for the change in placement, a
Al juvéniles who violate a conditioof a dispositional order are subject to sanc Statemendescnbmg Why the new placement IS preferablﬂﬂdao
tions under sub. (6) (d), but the restrictions that may be imposed on habitual trugk€sentplacement, and a statement of how the new placement sat

arelimited by sub. (6m). Under sub. (6g), no juvecim be chaged with contempt  jsfies objectives of the treatment plan ordered by the court.
of court for the first violation of a dispositional ord&tate vAaron D.214 Ws. 2d . L . . .
56, 571 N.W2d 399(Ct. App. 1997)97-0806 1g. If the juvenile is an Indian juvenile who has been removed

) 'tl'hleone—%ear tlimitagion in Sl#b- 4) isdnpt Iimit(taﬁithe origin?l g-iSpOSiti%m $|f@J_rder from the home of his or her parent or Indian custodian under s.
utalso applies to subsequent proceedings in the case including rew is : ;
positionalorder Statev. Kendall G.2001 WI App 95243 Wis. 2d 67625 N.w2d 938'13(4)’ (6)' (Gm)' or (7)’ "?md ,'f the.proposed Change In place
918 00-3240 mentwould change the Indian juvenéglacement from place
Sub.(6) (a) requires that the court assure that the juvenile has the ability to-com ntoutside that home to another placement outside that home
hend the conditions of a dispositional order and potential sanctions whether informﬁ : : !
of them at the dispositional hearing or a later time. Once the issue of the jsven%eouce under SUbaj S_ha" also _Contam a statement as to whether
ability to understanthe conditions and sanctions is raised, the burden shifts to ttee new placement is in compliance with the order of placement
prosecutiorto establish that the juvenile is capable of understanding thesooarti preferencaunder s938.028 (6) (apr, if applicable, s938.028 (6)
Ings, State vEugene W2002 W1 App 54 251 Ws. 2d 259 641 N-W2d 467 1y 4 if the new placement is not in compliance with that order
Thefocus of sub. (4) (a) is not on the juversilseventeenth birthdayhe critical ~ specific information showing good cause, as describeds.in

phraseis “original dispositional ordeér There is a critical distinction betweam i
original dispositional order and an extended or revised dispositional cstizte v 938.028(6) (d), for departing from that order

Terry T. 2003 WI App 21259 Ws. 2d 339657 N.W2d 97 02-2502 2. Any person receiving the notice under subar notice of

Sub.(6) (d) recognizes that multiple conditions may be violatethinone incident ifi i
butonly allows one sanction per incident, not per condition violation. What cons%l SpECIfIC placement underg38.355 (2) (b) Z:nay obtain a hear

tutesan incident is determined by whether the juvesitelurse of conduct is marked 1N 0N the matter by filing an objection with the court within 10

by different and distinctolitional acts in between which the juvenile hadisignt ~ daysafter receipt of the notice. Placements may not be changed

time to reflect and choose to commit himself or herself to a particular act. Site v i ica i

H. 2004 WI App 123274 Ws. 2d 703684 N.W2d 157 03-3178 until é..O diays T\ﬂer thg@ notlcel IS dsent to éhe Coﬁ"t ynlesi th$ :rl)grent,
Section938.355 provides a varietf sanctions for juveniles who have violateq gUaraian lega custodian, or n_ |amu§to Ial_’l, t e,Juver_" e} !

their dispositional orders. Section 938.357 enumerates the ways in which a javenlly’ more years of age, and the juverilgibe,if the juvenile is an

placemenimay be changed. Nothing in either statute indicates that it is to be ‘mdianjuvenile who has been removed from the home of his or her
exclusivemechanism for violation of a disposition ord&ectiorf38.34 (16) specii . .
cally allows an alternative pracedure for dealing with violations of a disposition ord@rentor Indian custodian under938.13 (4) (6), (6m), or (7),

whenpart of the disposition isnposed and stayed. StateRichard J. D2006 Wi sign written waivers of objection, except that changes in place

App 242 297 Ws. 2d 20724 N.W2d 66506-0555 N mentthat were authorized in the dispositional order may be made
A circuit court judge hearingraunicipal truancy case is acting as a juvenile cour.

andthecase is governed by ch. 938. The court lacks statutory authority to order sspgmediatelyif notice is given as required under subdin addi
tionsif the court never enters written dispositional orders that could serve as a btigis), a hearing is not required for placement changes authorized
for sanctions. Under sub. (6m) (ag), a court may sanction a juvenile who has i i inpt i
adjudicatedruant if itfinds by a preponderance of the evidence that the juvenile vi the dISpOSI_tIOI’la| or_der except when an _ObJeCtIOI’_l f"‘?d mr'a
lateda condition of a dispositional ordeSub. (2) (b) states that the dispositionalSONWho received notice alleges that new information is available

ordershall be in writing.A courts minutes sheet is not a court ordarcourt order - thataffects the advisability of the cowsttispositional order
mustbe signed by a judge. StateDylan S.2012 WI App 25339 Ws. 2d 442813 . .
N.W.2d 229 11-1338 3. If the court changes the juvendgdlacementrom a place

mentoutside the home to another placement outside the home, the

938.356 Duty of courttowarn. (1) OrRALWARNING. When  changein placement order shall contain the applicable ardder
everthe court orders a juvenile to be placed outside his or Is.(2v) (@) 1m.and the applicable statement under $2) (a)
homeor denies a parent visitation because the juvenile has b&erlf the court changes the placement of an Indian juvevtiie
adjudgedo be delinquent or to be in need of protection or servicegsbeen removed from the home of his or her parent or Indian cus
under s. 938.34 938.345 938.357 938.363 or 938.365and todianunder s938.13(4), (6), (6m), or (7) from a placement out
wheneverthe court reviews a permanency plan und@38.38 sidethat home t@nother placement outside that home, the change
(5m), the court shalbrally inform the parent or parents whoin placement order shall, in additiocomply with the order of
appearin court of any grounds for termination of parental rightglacemengpreference under 838.028 (6) (apr, if applicable, s.
unders. 48.415which may beapplicable and of the conditions938.028(6) (b), unless the court finds good cause, as described in
necessaryor the juvenile to be returned to the home or for the pas- 938.028 (6) (d)for departing from that order
entto be granted visitation. (c) From placement in the homé. If the proposed change in

(2) WRITTEN WARNING. In addition to the notice required placementvould change thplacement of a juvenile placed in the
undersub.(1), any written order which places a juvenile outsidgometo a placement outside the home, the pecsagency pri
the home or denies visitation under s(ih.shall notify the parent marily responsible for implementing the dispositional order or the
or parents of the information specified under . district attorney shall submit a request for the change in placement

History: 1995 a. 77275 2005 a. 3442009 a. 185 to the court. The request shall contain the name and address of the

new placement, the reasons for the change in placement, a state

938.357 Change in placement. (1) ReEQUEsSTBY PERSONOR —mentdescribing why the new placement is preferable to the pres
AGENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT entplacement, and a statemenhofv the new placement satisfies
ATTORNEY. (a) Applicable pocedures.The person or agency pri objectivesof the treatment plan ordered the court. The request
marily responsible for implementing the dispositional order or tighall also contain specific information showing tlntinued
district attorney may request a change in the placement of flacemenbf the juvenile in his or hdrome would be contrary to
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the welfare of the juvenile and, unless any of the circumstang@y, (6), (6m), or (7) from a placement in the home of his or her
unders. 938.355 (2d)b) 1.to 4. applies, specific information parentor Indian custodiato a placement outside that home, the
showingthat the agency primarily responsible fimplementing changein placement order shall contain the findings under sub.
the dispositional order has made reasonalftartsfto prevent the (2v) (a) 4.and comply with the ordesf placement preference
removalof the juvenile from the home, while assuring that thenders.938.028 (6) (apr, if applicables.938.028 (6) (k)unless

juvenile’s health and safety are the paramount concerns. the court finds good cause, as described. #88.028 (6) (d)for
1m. If the juvenile is an Indian juvenile who is in need oflepartingfrom that order
protectionor services under 838.13 (4)(6), (6m), or (7), and if (2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi

the proposed change in placemerauld change the placement oftions necessitate an immediate change in the placement of-a juve

the_juvenile from a placement in the homehid or her parent or njle p|aced outside the home, the perswnagency primar"y

Indian custodian to a placement outsttiat home, a request undefresponsibleor implementing the dispositional order may remove

subd.1. shall also contain specific information showing @t  thejuvenile to a new placement, whether or not authorized by the

tinuedcustody of the Indian juvenile by the parent or Indian eustgxistingdispositional ordemithout the prior noticender sub(1)

dianis likely to result in serious emotional or physical damage tgm) 1. The notice shall be sent within 48 hours after the emer

thejuvenile under £938.028 (4) (d) 1specific information show gency change in placementAny party receiving notice may

ing that active dbrts under s938.028 (4) (d) 2have been made gemanda hearing under sufl) (am) 2.In emegency situations,

to prevent the breakup of the Indian juversiémily and that 5jyvenile may be placed in a licensed public or private sheter

:Eoseefforlts have p:r_ov_ed unsult_:cessfall_sithaiﬁmené as t]? V‘I’hetherfacility as a transitional placement fost more than 20 days or in
enew placement is in compliance with the order of placem -

preferencaunder s938.028 (6) (adr, if applicable, s938.028 (6) %y placement authorized undeios8.34 (3)

(b) and, if the new placement is not in compliance with that prder (2™) REQUESTS BY OTHERS. (a) Request, information
specific information showing good cause, as describeds.in 'cduired. The juvenile, the parent, guardianemal custodian of

95.028(6) () for departing fom hat orcer Inejavenie, ey person o sgency primarlybound by he epost
2. The court shall hold a hearing prior to orderinghange ' p gency P

. ; implementingthe order or, if the juvenile is an Indian juvenile
in placement requested under suhdAt least 3 days prior tthe whois in need of protection or services unde338.13 (4) (6),

hearing,the court shall provide notice of the hearing, togethek, )" 7) “the Indian juvenil& Indian custodian may request a
w_||th ?hcopy of tthe req(tjj_est for Ejh‘le chzlangetln dplacefn:ﬁntz to th(.T Ju ﬁangein placement under this paragraph. The requestcivall
niie, tné parent, guardian, anc 1ega: custodian ot the JUVeni'e, iy, e name andddress of the new placement requested and
T b s e ghalltte et now mormaton s avalebe hieat i

P : : ility of the current placement. If the proposed changéeice
unders.938.13 (4)(6), (6m), or (7), the Indian juveniles Indian mentywould change trF])e placement of a?uvgnile planete juve
custodiarand mbed -SUbJ%q tolsuti_&k.], |I]allhpart.|es consent, the nile’s home to a placement outside ltteene, the request shall also
cou;—t mayfprhocee |mrrr1]e late yr\]/wt. the geelmng. f contain specific information showing that continued placement of

| m. ltt ﬁ court ﬁ;ﬂges the Ju\l/en ep aceme.r&t rlg)m. @ thejuvenile in the juveniles home would be contrary to the wel

p.f‘?e[‘:e“ n :he juvenlt - ome t? atlt[?]a%eme_nt ourt]:ﬂet eti‘é"efare of the juvenile and, unless any of the circumstances under s.
{" es %mefh € parent, Idpr?fsign ? ne .efarlng,ts ?gesfa 938.355(2d) (b) 1to4. applies, specific information showing that
0 provide the names and otfidentifying information of 3rela g agency primarily responsible for implementing the disposi

ti\;]es ththe juvt?]nile or Oéher intdi\g]duals 1t8tyears (.)J age OF; OVfibnal order has made reasonablees to prevent the removal of
whosenomes Ine paremequesis the court 1o CONSIOEr as MaCty,q 1, anjle from the home, while assuring that the juvesile’
mentsfor the juvenile, unless that information has previousl eaJIthand safety arthe para’mount concern% The rquuest shall
beenprovided under this subdivision, siBm) (bm) or s.938.21 :

(2) (e)or(3) (f) 0r938.335 (6) If the parent does not provide thaflDe slgggnﬁl]tte?g (t)?]tirtf gv(\)/ﬁr:ﬁo-lt-igi court nadgopropose a change
informationat the hearing, the county department or the agen&/p o o : .
primarily responsible for implementing the dispositional order (&m) Indian juvenile; informationequired. 1. If the proposed
shall permit the parent to provide the information at a later dat_@?angle‘)fl plagemt?]m r\INOU|d ?E?ngehthe plac;rg_ent of ?r:j_lndlan
P ; . ; (o juvenile placed in the home of his or her parenindian custodian
2r. In a proceeding involving an Indian juvenile who iséed unders. 938.13 (4) (6), (6m), or (7) to a placement outside that

the proposed change in placemerduld change the placement Oih'ome,a request under' pda) shall also contain ;peqlflc mforma
thejuvenile from a placement in the homehis or her parent or 0N showing that continued custody of the Indian juvenilétisy
Indian custodian tea placement outside that home notice und@@arentor Indian custodiars likely to result in serious emotional
subd 2. to the Indian juvenile’ parent, Indiagustodian, and tribe ©F physical damage to the juvenilader s938.028 (4) (d) 1.spe
shallbe provided in the manner specified i838.028 (4) (a) No cific information showing that activefefts under $938.028 4)
hearingon the request may be held until at least 10 adtes  (d) 2. have been made to prevent the breakup@indian juve
receiptof the notice by théndian juveniles parent, Indian custo Nile’s family and that those felrts have proved unsuccessful, a
dian,and tribe arif the identity or location of the Indian juvenge’ Statements to whether the new placement is in compliance with
parent,indian custodian, or tribe cannot be determined, until &€ order of placement preferenaader $938.028 (6) (apr, if
least15 days after receipt of the notice by the U.S. secretary of Bigplicables.938.028 (6) (bjand, if the new placemeist not in
interior. On request of the Indian juveniégdarent, Indian custo compliancewith that order specific information showing good
dian, or tribe, the court shall grant a continuance of up to 20 ad@auseas described in 838.028 (6) (d)for departing from that
tional days to enable the requester to prepare for the hearing.order.

3. If the court changes the juven#igdlacementrom a place 2. If the proposed change in placemerduld change the
mentin the juveniles home to a placement outside jineeniles  placemenbf an Indian juvenile who is in need of protection or ser
home,the change in placement order shall contain the findingtsesunders.938.13 (4)(6), (6m), or (7) from a placement out
undersub.(2v) (a) 1, the applicable order under s®v) (a) 1m, sidethe home of his or her parent or Indian custodian to another
the applicable statement under s(&w) (a)2., and, if in addition placementutside that home, a request under (@rshall also
the court findsthat any of the circumstances unded38.355 (2d) containa statemenas to whether the new placement is in eom
(b) 1.to4. applies with respect to a parent, the determination ungiancewith theorder of placement preference unde938.028
sub.(2v) (a) 3. If the court changes the placement of an Indigi®) (a)or if applicable, s938.028 (6) (band, if the new placement
juvenilewho is in need of protection or services undé&38.13 is not in compliance with that ordespecific information showing
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goodcause, as described i088.028(6) (d), for departing from changein placement order shall contain the applicable ardder
thatorder sub.(2v) (a) Im.and the applicable statement under $2b) (a)

(b) Hearing; when equired. The court shall hold a hearing?2. If the court changes the placement of an Indian juveviile
prior to orderingany change in placement requested or proposi§dn need of protection or services unded38.13 (4) (6), (6m),
underpatr (a) if the request states that new information is availab® (7) from a placement outside the home of hier parent or
thataffects the advisability of the current placementhearing Indian custodian to another placement outside that home, the
is not required if the requested or proposed change in placenfdigngein placement order shall, in addition, comply with the
doesnot involve a change in placement of a juvenile placed in tREderof placemenpreference under 838.028 (6) (apr, if appl-
juvenile’shome toa placement outside the juversiélome, writ ~ cable,s.938.028 (6) () unless the court finds good cause, as
tenwaivers of objection to the proposed chaimgplacement are describedn s.938.028 (6) (d)for departing from the order
signedby all parties entitled to receive notice under this para (2r) REMOVAL FROMFOSTERHOME OR PHYSICAL CUSTODIAN. |f
graph,and the court approvesf a hearing is scheduled, not lessa hearing is held under suft) (am) 2.or(2m) (b)and the change
than3 days before the hearing tbeurt shall notify the juvenile, in placement would remove a juvenile from a foster honuetear
the parent, guardian, and legal custodiathe juvenile, any foster placementvith a physicatustodian described in48.62 (2) the
parentor other physical custodian described id&62(2) of the courtshall give the foster parent other physical custodian a right
juvenile,all parties who are bound by the dispositional graled, to beheard at the hearing by permitting the foster parent or other
if the juvenile is an Indian juvenile who is in need of protection physical custodian to make a written or oral statement dtlizng
servicesunder s938.13 (4)(6), (6m), or (7), the Indian juveniles hearingor to submit a written statement prior to the hearing-relat
Indian custodian and tribe. A copy of the request or proposal fiag to the juvenile and the requested chaing#acement. A foster
the change in placement shall be attached totitze. Subject parentor other physical custodian who receives notice of a-hear
to par (br), if all of the parties consent, the court may procegdg under sub(l) (am) 1.or(2m) (b)and a right to be heard under
immediatelywith the hearing. this subsection does not become a party to the proceeding on

(bm) Juvenile placed outside tth®@me. If the court changes which the hearings held solely on the basis of receiving that
thejuvenile’s placement from a placement in the juvesime hoticeand right to be heard.
to aplacement outside the juvensdiome, the parent, if present (2v) CHANGE-IN-PLACEMENTORDER. (a) Contents of ater. A
at the hearing, shall be requestegrovide the names and otherchangen placement order under sih) or (2m) shall contain all
identifying information of 3 relatives of the juvenile or otfiedi-  of the following:
viduals18 years of age or over whose hortlesparent requests 1. If the court changes the juveniigglacementrom a place
the court to consider as placemefis the juvenile, unless that mentin the juveniles home to a placement outside fineenile’s
informationhas previously been provided under this paragrapheme,a finding that continued placement of the juvenile inohis
sub.(1) (c) 2m, or s.938.21 (2) (epr(3) (f) or938.335 (6) Ifthe  her home would be contrary to the welfaretbé juvenile and,
parentdoes not provide that information at the hearing, the couniylessa circumstance under@38.355 (2d) (b) 1to 4. applies, a
departmenbr the agency primarilgesponsible for implementing finding that the agency primarily responsible for implementing
the dispositional order shall permit the parent to provide the-infahe dispositional order has made reasonalftartsfto prevent the

mationat a later date. removalof the juvenile from the home, while assuring that the
(br) Indian juvenile; notice.If the juvenile is an Indian juve juvenile’shealth and safety are the paramount concerns.
nile who is in need of protection or services und&38.13 (4) 1m. If the change in placement order changes the placement

(6), (6m), or (7), and if the proposed change in placement woulsf a juvenilewho is under the supervision of the county depart
change the placement of the Indian juvenile from a placementigntto a placement outside the juveril@ome, whether from a
the home of his or her parent or Indian custodima placement placementin the home or from another placement outside the
outsidethat home, notice under pdb) to the Indian juvenile’ home,an order ordering the juvenile into, or to be continued in,
parent,Indian custodian, and tribe shall be provided inmtlaaner the placement and care responsibility of the county departasent
specifiedin 5.938.028 (4) (a) No hearing on the request or prorequired under42 USC 672(a) (2) and assigning the county
posalmay be held until at least 10 dafter receipt of the notice departmenprimaryresponsibility or continued primary respon
by the Indian juveniles parent, Indian custodian, and tribeibr sibility, for providing services to the juvenile.
theidentity or location of the Indian juveniteparent, Indian cus 2. If the change in placement order would changepthee
todian,or tribe cannot be determined, until at least 15 days afigent of the juvenile to a placement outside the home recom
receiptof the notice by the U.S. secretary of the interi@n mendedby the person or agency primarilgsponsible for imple
requesbf the Indian juveniles parent, Indian custodian, or tribe mentingthe dispositional ordewhether from a placement in the
the court shall grant a continuance of up to 20 additional daysHgmeor from another placement outside the home, a statement
enable the requester to prepare for the hearing. thatthe court approves the placement recommehgiéhe person

(c) Findings equired. 1. If the court changes the juversle’ or agency If the change in placement order would change the
placemenfrom a placement in the juvenieghome to a placement placemenof the juvenile to a placement outside ltoene that is
outsidethe juveniles home, the change in placement order shaibt a placement recommended by that person or agehegher
containthe findings under sul§2v) (a) 1, the applicable order from a placement in the home or from another placement outside
undersub.(2v) (a) 1m, the applicable statement under S@v) thehome, a statement that the court has given bona fide consider
(a) 2, and, if in addition the court finds that any of the cirationto the recommendations made by that pesagency and
cumstancesinder s938.355 (2d) (b) 1to 4. applies with respect all parties relating to the juveniteplacement.

to a parentthe determination under suav) (a) 3. If the court 2m. If the juvenile has one or more siblings, as defined in s.
changesthe placement of an Indian juvenile who is in need @f38.38(4) (br) 1, who have been placed outside the home or for
protectionor servicesinder s938.13 (4) (6), (6m), or (7) from  whoma change in placement to a placement outside the isome
aplacement in the home of his or her pammindian custodian requesteda finding as to whether the courdgpartment or the
to a placement outside that home, the changgacement order agencyprimarily responsible foimplementing the dispositional
shall,in addition, contain the findings under s(@v) (a) 4.and  orderhas made reasonablécefs to place the juvenile in a place
comply with theorder of placement preference unded38.028 mentthat enables the sibling group to remain togetigess the
(6) (a) or, if applicable, s938.028 (6)b), unless the court finds courtdetermines that a joint placement would be contrary to the
goodcause, as described ir688.028(6) (d) for departing from safetyor well-being of the juvenile or any of those siblings, in
thatorder which case the court shall order the county departmeagency

2. If the court changes the juvendglacementrom a place to make reasonablefefts to provide for frequent visitation or
mentoutside the home to another placement outside the home,dtieer ongoing interaction between the juvenile and the siblings,
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unlessthe court determines that such visitation or interaction (3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject
would be contrary to the safety or well-being of the juvenile do subs(4) (b)and(c) and(5) (e) if the proposed change in place
any of those siblings. mentwould involve placing a juvenile ia juvenile correctional

3. If the court finds that angf the circumstances under sfacility or a secured residential care center for children and youth,
938.355(2d) (b) 1.to 4. applies with respect to a parent, a detepotice shall be given as provided in sufh) (am) 1. A hearing
minationthat the agency primarily responsible for providimg ~ shallbe held, unless waived by the juvenile, parent, guardian, and
vicesunder the change in placement order is not required to m&@al custodian, before the court makes a decision oretigest.
reasonableforts with respect to the pareotmake it possible for The juvenile is entitled to counsel at the hearing, and any party
thejuvenile to return safely to his or her home. opposingor favoring the proposed new placement may present

4. If the change in placement order changes the placemenf@§Vant evidence and cross-examine witnesses. The proposed
anIndian juvenile who is in need of protection or serviceder NEW placement may be approved only if the court findsthen
5.938.13 (4)(6), (6m), or(7) from a placement in the home of higecord,that the conditions set forth in@38.34 (4m)have been
or her parent or Indian custodian to a placement outside that hofgt:
afinding supported by clear and convincing evidence, including (4) PLACEMENT WITH DEPARTMENT. (&) When the juvenile is
the testimony of one or more qualified expert witnesses, that cgiaced with the department, the department majter an
tinuedcustody of the Indian juvenile by the parent or Indian eustéxaminationunder s.938.5Q placethe juvenile in a juvenile
dianis likely to result in serious emotional or physical damage €®rrectionalfacility or a secured residential care center for-chil
the juvenile under s938.028 (4) (d) 1land a finding that active drenand youth or on aftercare supervision, either immediately or
effortsunder s938.028 (4) (d) 2have been made to prevent th@ftera periodof placement in a juvenile correctional facility or a
breakupof the Indian juveniles family and that thosefefts have —securedesidential care center for childrend youth. The depart
provedunsuccessful. The findings under this subdivision shall Beentshall send written notice of the change in placement to the
in additionto the findings under subdl., except that for the sole parent,guardian, legal custodian, county departnusgignated
purpose of determining whethtire cost of providing care for anunders.938.34 (4n)if any, and committing courtlf the depart
Indian juvenile is eligible for reimbursement und&r USC670 mentplaces guvenile in a Ype 2 juvenile correctional facility
t0 6791 the findings under this subdivision and the findings undeperatedby a child welfare agencyhe department shall reim
subd.1. shall be considered to be the same findings. The findingigrsethe child welfare agency at the rate established under s.
under this subdivision are not required if they were niadeore  49.343that is applicable to the type of placement that the child
vious order in the proceeding unless a change in circumstangegfareagency is providing for the juvenile. A juvenile who is
warrantsnew findings. placedin a Type 2 juvenile correctional facility @ secured resi

(b) Documentation of basis of findingghe court shall make dentialcare center for children and youth remains under the-super
thefindings under pata) 1.and3. on a case-by—case basis base{sion of the department, remains subject to the rules and disci
on circumstances specific to tfievenile and shall document orPline of that department, and is considered to be in custsly
referencethe specific information on which those findings arg€finedin s.946.42 (1) (a)
basedin the change in placement ordex change in placement  (b) 1. If a juvenile whom the department has placed ypa P
orderthat merely references péa) 1.or3. without documenting juvenile correctional facility operatedy a child welfare agency
or referencing that specific informatidn the change in place Vviolatesa conditionof his or her placement in thgge 2 juvenile
mentorder or an amended charigelacement order that retreac correctional facility, the child welfare agency operating the
tively corrects an earlier changeptacement order that does notlype 2juvenile correctionafacility shall notify the department
comply with this paragraph is not digient to comply with this and the department, after consulting with the child welfare
paragraph. agencymay place the juvenile in e 1 juvenile correctional

(c) Permanency hearinglf the court finds under pda) 3.that  facility under thesupervision of the department, without a hearing
any of the circumstances undei88.355 (2d) (b) lto4. applies undersub.(1) (am) 2.
with respectto a parent, the court shall hold a hearing under s. 2. If a juvenile whom the court has placedifype 2 residen
938.38(4m) within 30 days after the date of that findingieter  tial care center for children and youth und&X38.34 (4dyiolates
mine the permanency goal aiifcapplicable, any concurrent per a condition of his or her placement in tiigpe 2 residential care
manencygoals for the juvenile. centerfor children and youth, the child welfare agency operating

(d) 1. Subject to sub@., the court shall order the Coumythe.Type 2 residential care center for children and youth shall
departmenbr the agency primarilyesponsible for implementing Notify the county department thiaas supervision over the juve
the dispositional order to conduct a diligent search in order &€ and, if the county department agrees to a change in placement
locateand provide noticef the information specified in §38.21 underthis subdivision, the child welfare agency shall notify the
(5) (e) 2. a.toe. to all relatives of the juvenile named under suiiepartmentand the department, after consulting with the child
(1) (c) 2m.or (2m) (bm)and to all aduit relatives, aefined in s. Welfare agency may place the juvenile in aype 1 juvenile
938.21(5) (e) 1, of the juvenile within 30 days after the juvenilecorrectionalfacility under the supervision of the department,
is removed from the custody of the juversigiarent unless the Withouta hearing under sui) (am) 2, for not more than 10 days.
juvenile is returned to his or heomewithin that period. The If @ juvenile isplaced in a §pe 1 juvenile correctional facility
courtmay also order the county departmenagency to conduct underthis subdivision, the county department that has supervision
adiligent search in order to locate and provide notice ofitfat ~ Overthe juvenile shall reimburse the child welfare agency operat
mationto all other adult individuals named under s(if).(c) 2m. ing the Type 2 residential care center for children and youth in
or (2m) (bm)within 30 days after the juvenile is removed from th&hich the juvenile was placed at the rate established under s.
custodyof the juveniles parent unless the juvenile is returned t49-343 and that child welfare agency shaimburse the depart
his or her home within that period. The county departnoent mentat the rate specified in 301.26 (4) (d) 2or 3., whichever
agencymay not provide that notice to a person named under sigpapplicable, for the cost of the juvendecare while placed ia
(1) (c) 2m.or(2m) (bm)or to an adult relative if the county depart Type 1 juvenile correctional facility
mentor agency has reason to believe that it would be dangerous3. The child welfare agency operating thgo@& 2 juvenile
to the juvenile or to the pareifithe juvenile were placed with that correctionalffacility or Type 2 residential care center fdildren
personor adult relative. andyouth shall send written notice of a change in placement under

2. Subdivisionl. does not apply if the search requirestier subd.1. or 2. to the parent, guardian, legal custodian, county
subd.1. was previously conducted and the notice required undégpartmentand committing court.
subd.1. was previously provided under $38.21 (5)(e) 2.or 4. Ajuvenile may seek review afdecision of the department
938.355(2) (cm) 1. undersubd.1. or 2. only by the common law writ of certiorari.
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(c) 1. Ifajuvenile is placed in ayjpe 2 juvenile correctional juvenile correctional facility osecured residential care center for
facility operated by a child welfare agency under (@grand it children and youth for a period exceeding 8 months or if the juve
appearghat a less restrictive placement would be appropriate faite is subject to $48.3660r 938.183 If the department waives
thejuvenile, the department, after consulting with the child wethat time period, the designated aftercare provider shall prepare
fareagency that is operating thgpe 2 juvenile correctiondcil-  the aftercare plan within 30 days after the datewhich the
ity, may place the juvenile in a less restrictive placementiraayd departmentequests the aftercare plan.
return the juvenile to the yipe 2 juvenile correctional facility  (c) An aftercare plan shall include all of the following:
withoutahearing under sulfl) (am) 2. The rate for each type of 1 The minimum number of supervisory contacts per week.

placemenshall be established by the departn@rthildren and . : : : o
families, in consultation with the department, in the manner prgtatﬁ-srlgg gg'}g’\tl'glrgga'f anynder which the juvenils'aftercare

videdin s.49.343 3. Seri ing tme ided to the j il
2. If ajuvenile is placeth a Type 2 residential care center for. - eryices or programming provided fo The Juventie

childrenand youth under £38.34 (4d)andit appears that a IessWhlle on aftergare. . -
restrictive placement would be appropriate for the juvertiie, 4. The estimated length 6fme that aftercare supervision and
child welfare agency operating thgge 2residential care center S€rvicesshall be provided to the juvenile.

for children and youth shall notify the county department that has(d) A juvenile may beeleased from a juvenile correctional
supervisionover the juvenile and, if the county department agre&&gility or a secured residential care center for children and _youth
to a change in placement under this subdivision, the uhlthre Whetheror not an aftercare plan has been prepared under this sub
agencymay place the juvenile in a less restrictive placement. $&ction.

child welfare agency may also, with the agreement of the county(4m) RELEASE TO AFTERCARE SUPERVISION. The department
departmenthat has supervision over a juvenile who is placed shalltry to release a juvenile to aftercare supervision under sub.
aless restrictive placement undkis subdivision, return the juve (4) within 30 days after the date the department determines the
nile to the ype 2 residential care center for children and yougbvenileis eligible for the release.

withoutahearing under sull) (am) 2. The rate for each type of  (5) RevocaTION OF AFTERCARESUPERVISION. (@) The depart
placemenshall be established by the departn@thildren and mentor a county department, whichever has been designated as
families, in consultation with the department, in the manner pra juveniles aftercare providemay revoke the aftercare status of

videdin s.49.343 thatjuvenile. Prior notice of a change in placement under($ib.
3. The child welfare agency operating thgp& 2 juvenile (am)1.is not required.
correctionalfacility or Type 2 residential care center fdvildren (b) A juvenile on aftercare status may be taken into custody

andyouth shall send written notice of a change in placement ungety as provided in s€38.19to 938.21and938.355 (6d) (h)
subd.1. or 2. to the parent, guardian, legal custodian, county (¢) Thejuvenile is entitled to representation by counsel at all
departmentand committing court. N stages of the revocation proceeding.
4. A juvenile may seek review afdecision of the department (d) A hearing on the revocation shall be condutigthe divi
or countydepartment under suliti.or2. only by the common law sjon of hearings and appeals in ttiepartment of administration
writ of certiorari. within 30 days after the juvenile is taken into custody for an
(4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT.  allegedviolation of a condition of the juveniaftercare supervi
(a) Except as provided in pép), the court may not change a juve sion. Thistime period may be waived only upon the agreement
nile’s placement to a placement in the home of a persorhako of the aftercare providethe juvenile, and the juvenietounsel.
beenconvicted of the homicide of a parent of the juvenile under (e) |f the hearing examiner finds that the juvenile has violated
s.940.010r 940.05 if the conviction has not been reversed, sgfcondition of aftercarsupervision, the hearing examiner shall
aside,or vacated. determinewhether confinement in a juvenile correctional facility
(am) Except as provideith par (b), if a parent in whose home or a secured residential care center for children and youth is neces
ajuvenile is placed is convicted of the homic@fehe juveniles  saryto protect the public, to provide for the juversleghabilita
otherparent undes.940.010r 940.05 and the conviction has nottion, or to not depreciate the seriousness of the violation.

beenreversed, set aside, or vacated, the cshall change the (f) Review of a revocation decision shall be by certiorari to the
juvenile’splacement ta placement out of the home of the paremfourtthat placed the juvenile in the juvenile correctional facility
on petition of the juvenile, the guardian or legal custodian of thg secured residential care center for children and youth.

juvenile, a person or agency bound by digpositional orderor 4y Thedepartment shall promulgate rules setting standards to
thedistrictattorney or corporation counsel of the county in whichg e by a hearing examiner to determine whether to revoke a
the dispositionabrder was entered, or on the caidivn motion  jyenjle’s aftercare status. The standards shall specify that the
with notice to the parent. burdenis on the department or courttgpartment seeking reveca

(b) Paragraphga) and(am) do not apply if the court deter tion to show by a preponderance of the evidence that the juvenile
minesby clear and convincing evidence ttiz¢ placement would violateda condition of aftercare supervision.
be in the best interesté the juvenile. The court shall consider the (5m) CHiLD suppoRT. (a) If a proposed change in placement

wishesof the juvenile in making that determination. would change a juvenile’ placement from a placement in the
(49) ArTERCAREPLAN. (a) Not later than 120ays after the juvenile’shome to a placement outside the juvesilkome, the
date on which the juvenile is placed in a juvenile correction@ourtshall order the juvenile’parent to provide a statement of the
facility or a secured residential care center for children and youtitome,assets, debts, and living expenses of the juvenile and the
or within 30 days after the date on which the department requgaigenile’s parent to the court or the person or agency primarily
theaftercare plan, whichever is earjidgreaftercare provider des responsiblefor implementing the dispositional order by a date
ignated under £38.34 (4n)shall prepare an aftercare plan for thepecifiedby the court. The clerk of court shall provide, without
juvenile. If the designated aftercare providenisounty depart chargeo any parent ordered to provide that statement a document
ment,that county departmeshall submit the aftercare plan to thesettingforth the percentage standard established by the depart
departmentwithin the applicable time periospecified in this mentof children and families under49.22 (9)and listing the fac
paragraphunless the department waives the time pedoder torsunder s301.12 (14) (c) If the juvenile is placed outside the
par.(b). juvenile’shome, the court shall determitiee liability of the par
(b) The department may waivke time period within which entin the manner provided in 301.12 (14)
anaftercare plan must be prepared and submitted undéa)iér (b) If the court ordershe juvenile$ parent to provide a state
the department anticipates that the juvenile wéimain in the mentof the income, assets, debts, and living expeofsibe juve
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nile and juveniles parent to the court or if the court orders the (b) Notice; information equired. The person or agency
juvenile’s parent to provide that stateménthe person or agencyrequestingthe trial reunification shall submit the requestte
primarily responsible for implementing the dispositional ordesourtand shall cause written notiokthe requested trial reunifica
andthat person or agency is not the county department, the cdiom to be sent to the juvenile, the parent, guardian, and legat custo
shallalso order the juvenile’parent to provide that statement talian of the juvenile, any foster parent or other physical custodian
the county department by a dateecified by the court. The countydescribedn s.48.62(2) of the juvenile, all parties who are bound
departmenshall provide, without chge, to the parent a form onby the dispositional ordeand, if the juvenile is an Indian juvenile
which to providethatstatement, and the parent shall provide thatho hasbeen removed from the home of his or her parent or
statemenbn that form. The county department shall use the-infdndian custodian under 938.13 (4) (6), (6m), or (7), the Indian
mationprovided in the statement to determine whether the depguvenile’sIndian custodian and tribe. The notice shall contain the
mentmay claim federal foster care and adoption assistance reinformationthat is required to be included in the request under par
bursementunder42 USC 670to 679afor the cost of providing (a).
carefor the juvenile. (c) Hearing; when equired. Any person receiving notice of
(6) DuraTioN oFoRDER. No change in placement may extené requested trial reunificatioomder par(b) may obtain a hearing
the expiration date of the original ord@xcept that if thehange onthe matter by filing an objection with the court within 10 days
in placement is from a placement in fbeenile’s home to a place afterthe request was filedith the court. If an objection is filed,
mentin a foster home, group home, or residential care center &nearingshall be held within 30 days after the request was filed
childrenand youth or in the home of a relative who is not a parentith the court. Notess than 3 days before the hearing the person
the court may extend the expiration date of the original ordiieto or agency requesting the trial reunification or the court ginell
dateon which the juvenile attains 18 years of age, to the date thigte notice of the hearing to all persons who are entitleddeive
is one year after the date of the change in placement, @adégr noticeunder par(b). A copyof the request for the trial reunifica
thejuvenile is a full-time student at a secondary school or its vod#n shall be attached to the notice. If all of the parties cortbent,
tional or technical equivalent and is reasonabtpected to com courtmay proceed immediately with the hearing.
pletetheprogram before attaining 19 years of age, to the date on(d) Order. If the court finds that the trial reunification is in the
which the juvenile attains 19 years of age, whichesdater or  pestinterests of the juvenile anbat the trial reunification satis
for a shorter period of time as specified bydbart. If the change fies the objectives of the juvenikepermanency plan, the court
in placement is from a placement in a foster home, group horggall order the trial reunification. A trial reunification shetmi
or residentiakare center for children and youth or in the home @fte90 days after the date of the ordatless the court specifies
arelative to a placement in the juvensiélome andf the expira  a shorter period in the ordextends the trial reunificatiamder
tion date of the original order is more than one year after the dai@.(3), or revokes the trial reunification under s(#). (c) or (6)
of the change in placement orgdigre court shakhorten the expi  (b). No trial reunification order may extend txpiration date of
rationdate of the original order to the date that is one yeartaéter the original dispositional order under938.3550r any extension
date of the change in placement order or to an earlier date as spggierunder s938.365 A trial reunification under this section is
fleHd by thfggSOUf;-k 0126 (15) 1995 a. 77275 352 1907 8. 2735, 80,206 nota change in placement unde®38.357 Unless revokednder
listory: a.zs. a. a. . S0, sub.(4) (c)or(6) (b), at the end of a trial reunification, the person
ot A e oar 2 16103,109 2005 2. 3412007 2. 20199 2009.2. 28 o agency primarily responsible for implementing the disposi
Cross-reference: See also cDOC 393 Wis. adm. code. tional order shall do one of the following:

Section938.355 provides a varietf sanctions for juveniles who have violated 1. Return the juvenile to his or her previous out—-of-home
their dispositional orders. Section 938.357 enumerates the ways in which a jevenilel;a Th d ith furth d
placementmay be changed. Nothing in either statute indicates that it is to be fAEACEMENt. The person or agency may do so without further order

exclusivemechanism for violation of a disposition ord&ectioro38.34 (16) specifi  Of the court, but within 5 days after the return the person or agency

cally allows an alternative procedure for dealing with violations of a disposition ori i i
whenpart of the disposition ienposed and stayed. StateRichard J. D2006 WI “Shall provide notice of the date of the return and the address of that

App 242 297 Ws. 2d 20724 N.W2d 665 06-0555 placemento all persons who are entitled to receive notice under
par.(b).
938.358 Trial reunification. (1) DerINITION. In this section: 2. Request a change in placement undéB8.357to place

(a) “Trial reunification” means a period of 7 consecutive day§ejuvenile in a new out-of-home placement.
or longer but not exceeding 150 days, during which a juvenile 3. Request a change in placement undéB88.357to place
whois placed in an out-of-home placement undé88.355or thejuvenile in the trial reunification home.
938.357resides in the home of a relative of the jUVenile from (3) EXTENSION OF TRIAL REUNIFICATION. (a) Extension
which the juvenile was removed or in the homeeither of the request. The person or agency primarily responsibleifiople-
juvenile’s parentdor the purpose of determining the appropriatementingthe dispositional order may request an extension of a trial
nessof changing the placement of the juvenile to that home. reunification. The request shall contain a statement describing
(b) “Trial reunification home” means the home in which &ow the trial reunification continues to be in the best interests of
juvenileresides during a trial reunification. the juvenile. No later than 10 days prior to the expiration of the

(2) TRIAL REUNIFICATION; PROCEDURE. (a) Request or - trial reunification, theperson or agency that requests the extension
posal. No trial reunification may occur without a court ordershall submit the request to the court that ordered the trial reunifica
Only the person or agency primarily responsible for implemention and shall cause notice of the request to be providedperall
ing the dispositionabrder may request the court to order a trig#onswho are entitled to receive notice under £@p(b).
reunification. The request shall contain the name and address of(b) Extension hearingwhen equired. Any person who is
therequestedrial reunification home, a statement describing whgntitledto receive notice of the extension request under(@gar
thetrial reunification is in the best interests of the juvenile, andnaay obtain a hearing on the matter by filing an objection with the
statementdescribing how the trial reunification satisfies theourtwithin 10 days after the request was filed with the court. If
objectivesof the juveniles permanency plan. A request for a triahn objection is filed, the court shall schedule a hearing on the mat
reunificationmay not be made on the sole grounds that an-emtn. If the court is unable to conduchearing on the matter before
gencycondition necessitates an immediate remo¥dhe juve the trial reunification expires, the court may extend the trial reuni
nile from his or her out-of-home placement. If an egaacy fication for not more than 30 days without a hearing. If a hearing
conditionnecessitates such anmediate removal, the person oris scheduled, not less than 3 days before the hearing the person or
agencyprimarily responsible fomplementing the dispositional agencyrequesting the extension e court shall provide notice
order shall proceed as provided i©38.357 (2) of the hearing to all persons who amitled to receive notice of
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the extension request under p@). A copy of the request for the ceedingonwhich the hearing is held solely on the basis of receiv
extensiorshall be attached to the notice.alffof the parties cen ing that notice and right to be heard.
sent,the court may proceed immediately with the hearing. (6) PROHIBITED TRIAL REUNIFICATIONS BASED ON HOMICIDE OF
(c) Extension ader. If the court finds that the trial reunification PARENT. (&) Prohibition. Except as provided in p&c), the court
continuesto be in the best interests of the juvenile, the court shally not order a trial reunification in the home gferson who has
grant an order extending the trial reunification faesiodspeci beenconvicted under $940.010f the first—-degree intentional
fied by the court. Any number of extensions may be granted, Imicide,or under s940.050f the 2nd—degree intentional hemi
the total period fomtrial reunification may not exceed 150 dayscide, of a parent of the juvenile, if the conviction has been
(4) REVOCATION OF TRIAL REUNIFICATION. (a) Revocation reversedset aside, or vacated.
request;information equired. 1. If the person or agenpyimar (b) Revocation. Except as provided in p4c), if a parent in
ily responsible for implementing the dispositional order detewhosehome a juvenile is placed for a trial reunification is-con
minesbased on current circumstances that a trial reunificationvisted under s940.010f the first-degree intentional homicide, or
no longer in the best interests of the juvenile, that person or agenoglers. 940.050f the 2nd-degree intentionabmicide, of the
may, without prior court orderemove the juvenile from thteéal  juvenile’sother parent, and tremnviction has not been reversed,
reunificationhome and place thavenile in the juveniles pre setaside, or vacated, the court shall reviietrial reunification
vious out—of-home placement as provided in subar place the and the juvenile shall be returned to his or her previous out—
juvenilein a new out-of-home placement as provided in sdibd.of-homeplacement grpursuant to s938.357 placed in a new

2. If the person or agency primarily responsible for imple?ut-of-homeplacement.
mentingthe dispositional order placéise juvenile in the juve (c) Exception. Paragraph&) and(b) do not apply if the court
nile’s previous out-of-home placement, within 3 days afteteterminesby clear and convincing evidence that the placement
removingthe juvenilefrom the trial reunification home, that per would be in the best intereststbie juvenile. The court shall con
sonor agency shall submit a requést revocation of the trial siderthe wishes of the juvenile in making that determination.
reunificationto the court that ordered the trial reunificatemd History: 2011 a. 181
shallcause notice of the request to be provided to all persons who .
areentitled to receiveotice of the trial reunification under sub.938.36  Payment for services. (1) RESIDENTIAL SERVICES;
(2) (b). Therequest shall contain the date on which the juvenif@RENTAL DUTY TO SUPPORT. (a) If legal custody is transferred
wasremoved from the trial reunification home, the addredsef from the parent or guardian or the court otherwise designates an
juvenile’s current placement, and the reasons for the proposdernativeplacement for the juvenile by a disposition made under

revocation. Paragrapha)) and(c) app|y to a request fopvoca S. 938183 938.340r938.3450r by a Changm p|acel”r_'lent under
tion submitted under this subdivision. s.938.357 the duty of the paremir guardian to provide support

e'shall continue everthough the legal custodian or the placement
designeamay provide the support. A copy of the order transfer
gng custodyor designating alternative placement for the juvenile
IhaII be submitted to the agency or person receiving custody or
Ilacemenand the agencgr person may apply to the court for an

3. If the person or agency primarily responsible for impl
mentingthe dispositional ordeglaces the juvenile in a new out-
of-homeplacement, within 3 days after removing the juvenil
from the trial reunification home, that person or agency sha
requesi change iplacement under 838.357 (1) (am) The pre P
ceduresspecified in $938.357relating to a change in placemeng

under s. 938.357 (1) (am)apply to a change in placement upportpayments for residential services, when purchased or

requestedunder this subdivision, except that the request shgﬁherwisefunded or provided by the department of corrections, or

includethe date on which the juvenile was removed from the tri Iectglrjnr;ti)r/]e?iiﬁzret[nse;(;lu?g?rlf)séagp‘:)6r£2p261§)/:n4e6rit253f()srh|%”sit(;2n
reunificationhome in addition to the information required undetial services, when purchased or otherwise funded by the depart

5.938.357 (_1) (am) 1and the tria_ll reunification is revoked Whe%entof health services, or a county department undgt.¢2or
thechange in placement order is granted. 51.437 shall be determ’ined under4$.10 (14)

(b) Revocation hearing; wherequired. Any person who is (b) -
. . A . In determining the amount of support under. f&y the
entitledto receive notice of a revocation request under(ajP. court may consider all relevant financiaiformation or other

may obtain a hearing on the matter by filing an objection with trfﬁformation relevant to the parestearning capacityncluding

courtwithin 10 days after the requesfiled with the court. Ifa . :
L . . information reported under $19.22 (2m)to the department of
hearingis scheduled, not less than 3 dayier to the hearing the hildrenand families, or theounty child support agencynder

courtshall providenotice of the hearing, together with a copy Oi 59.53 (5) If the court has insfi€ient information with which

the request for the revocation, to all persons who are entdled, oo mine the amount of support, teirt shall order the juve

L?gig’:g%ﬁ%gig?g&pm '[zﬁelfhag;r)ﬁ]rges consenthe court may nile’s parent to furnish a statement of the income, assets, debts,
) > . ... andliving expenses of the juvenile and the juvesifgarent, if the

_ () Revocation ater. If the court finds that the trial reunifica parenthas not already done so, to the court within 10 days after

tion is no longer in the best interests of a juvenile who has b&@ courts order transferring custody or designatingernative

placedin his or her previous out-of-home placement under pafacements entered or at such other time as ordered bgdbe.

(a) 1., the court shall grant an order revoking the tréainifica (2) SERVICESORTREATMENT; COUNTY PAYMENT: PARENTAL CON-

tion. TRIBUTION. If a juvenile whose legal custody has not been taken
(5) REMOVAL FROM FOSTERHOME OR OTHERPHYSICAL CUSTO-  from a parent or guardian is given educational and social services,
piAN. If a hearing is held under su@) (c)and the trial reunifica  or medical, psychological, or psychiatric treatment by order of the
tion would remove a juvenile from a foster hooreother place  court, the court may order the countypay for those services or
mentwith a physical custodian described i#8.62 (2) the court  treatment. This section does not prevent recovery of reasonable
shallgive the foster parent or other physical custodian a right ¢gntributiontoward the costs from the parentgerardian of the
be heard at the hearing by permitting the foster parent or othgyenile as the court may ordéased on the ability of the parent
physicalcustodian to make a written or oral statement dutieg or guardian to pay This subsection is subject ta36.1.03 (18)
hearingor to submit a written statement prior to the hearing-relat (3) SERVICES PROVIDED BY SCHOOL DISTRICT. In determining

ing to thejuvenile and the requested trial reunification. A fost P, : ; : e
parentor other physicatustodian described in 48.62 (2)who eﬁlogﬁltﬂasb”ny’ this section does not apply to services specified

receivesnotice of a hearing under sul) (c)and a right tdve g0y 1995 2. 25,9126 (19)1995 a. 771997 a. 2735, 237, 252 2005 a. 344
heardunder this subsection does not become a party to the prm7a. 20s.3823 9121 (6) (a)
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938.361 Payment for alcohol and other drug abuse 938.362 Payment for certain special treatment or care
services. (1) DeriNniTions. In this section: services. (1) DErINITION. In this section;special treatment or

(a) “Alcohol and other drug abuse services” means all of tare”has the meaning given in&38.02 (17m)except that it does
following: notinclude alcohol and other drug abuse services.

1. Any alcohol or other drug abuse examination or assessmenf2) APPLICABILITY. This section applies to the payment of
orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a) court-orderedpecial treatment or care unée®38.34 (6) (apr

or 938.344 (29) (a) 1. (am), whether or not custody has been taken from the parent.
2. Any special treatment @are that relates to alcohol or other (3) PAYMENT BY PARENT OR INSURER. If & juveniles parent
drug abuse services ordered unde®38.34 (6) (apr (am) neglects,refusesor is unable to provide court—ordered special

eatmenbr care for the juvenile through his or her health insur
ceor other 3rd—party payments, notwithstanding§38.36 (3)
. : ’ . he court may order the parent to pay flee court—ordered special
(9%?3 342((3})48 gb) Lor2. or made available to a juvenile undel{reatr_nenbr care. If the parent consents to provide court-ordered
AN o specialtreatment or care for a juvenile through his or her health
(b) “Municipality” means a cityvillage or town. insuranceor other 3rd—party payments but the health insurance
(2) PayMENT BY PARENTORINSURER. (a) 1. If ajuveniles par  provideror other3rd-party payer refuses to provide the special
entneglects, refuses or is unable to provide alcohol and other diregatment or care, the court may order the health insuranee pro
abuseservices for the juvenile through his or her health insurangieler or 3rd—party payer to pay for the special treatnoeicare in
or other 3rd—party payments, notwithstandin®38.36 (3)the accordancavith the terms of the paresthealth insuranggolicy
courtassigned to exercise jurisdiction under this chapter and ohother 3rd—party payment plan.
48 or municipal court may ordehe parent to pay for the alcohol  (4) PaymenT BY COUNTY DEPARTMENT. (@) If the court finds
anddrug abusservices. If the parent consents to provide alcohgiat payment cannot be attained under €@, the court may
and other drugabuse services for a juvenile through his or hgjrderthe county department undeb1.420r51.4370f the juve
healthinsurance or other 3rd-party payments but the hesltlt  njle’s county of legal residence to pay the cost of any court-

anceprovider or other 3rd—party payer refuses to provide the alGstderedspecial treatment or care that is provided directly by or
hol andother drug abuse services the court assigned to exergigercontract with the county department.

jurisdictionunder this chapter and et8 or municipal court may (b) Payment for special treatment or carealyounty depart
orderthe health insurance provider or 3rd-party payer to pay fgfantunder par(a) does not prohibit the county department from
the alcohol and other drugbuseservices in accordance with thegoniractingwith another county department or approved treat
termsof the pareng healthinsurance policy or other 3rd-party mentfacility for the provision of special treatment or care.

paymentplan. ;
. . (c) A county department that pays for court-ordered special
2. This paragraph applies to payment for alcohol and othegatmenior care under paia) may recover from the parent, based
drugabuse services in any couritycluding pilot counties under on, the parents ability to paya reasonable contribution toward the
$.938.5417 costsof court—ordered special treatment or care. This paragraph
(am) 1. If a court assignetd exercise jurisdiction under thisis subject to s46.03 (18)
chapterand ch48in a pilot county under 838.547finds that pay History: 1995 a. 77275 2005 a. 344
mentcannot be attained under p@), the court may order pay
mentunder par(b). 938.363 Revision of dispositional orders. (1) REQUESTS

2. If a courtassigned to exercise jurisdiction under this ehafORREVISION. () A juvenile, the juvenile’parent, guardian, or
terand ch48in a county that isot a pilot county under 838.547  legal custodian, any person or agency bobiyda dispositional

finds that payment cannot be attained under(glithe court may order.the district attorney or corporation counsel in the county in
orderpayment under €38.34 (6) (arpr 938.36 which the dispositional order wasitered qrif the juvenile is an

g, ' . dianjuvenile who is in need of protection or services under s.
3. If amunicipalcourt finds that payment cannot be attaineflsg - 5(4) (6) (6m), or(7), the Indian juvenile Indian custodian
under par (@), the municipal court may order the municipality, ) oo est a revision in the order that does not involleaage
over which the municipal court has jurisdiction to pay for any, jiacement or a trial reunification, including a revision with

gl)ch)rToland other drug abuse services ordered by the mun'C'Pgépecito the amount of child support to be paid by a parent. The
‘ ) ) ) . . courtmay also propose a revision. The request or court proposal
(b) 1. Inpilot counties under 838.547 in addition to ordering sha| set forth in detail the naturef the proposed revision and
paymentunder par(a), the court assigned to exercjaeisdiction  whatnew information is available thatfeéts the advisability of
underthis chapter and ci8 may order a county department Ofthe courts disposition. The requestaurt proposal shall be sub
humanservices established unde#6.23or a county department mijtted to the court. The court shall hold a hearing onntiagter
establishedinder s51.420r 51.437in the juveniles county of prior to any revision of the dispositional order if the request or
legalresidence to pay for the alcofasid other drug abuse servicegourt proposal indicates that new information is available that
whetheror not custody has been taken from the parent. affectsthe advisability of the cougt’dispositional ordeunless
2. If a court orders a county department established undewsitten waivers of objections to the revision are signed by all par
51.420r51.437to provide alcohol and other drug abuse servicéies entitled to receive notice and the court approves.
underthis paragraph, the provisiafithe service is subjectto con  (b) If a hearing is held, at least 3 days before the hearing the
ditions specified in ch51. courtshall notify the juvenile, the juvenikeparent, guardian, and
(c) Paymenffor alcohol and other drug abuse services bylagal custodian, all parties bound by the dispositional orither
county department or municipality under this section does njptvenile’sfoster parent or other physical custodian described in s.
prohibit the county department or municipality frarantracting 48.62(2), and thedistrict attorney or corporation counsel in the
with another county department, municipalgghool district, or countyin which the dispositional order was enterdithe juve
approvedreatment facility for the provision of alcohol aother nile is an Indian juvenile who is in need of protection or services
drugabuse services. Paymentthg county or municipality under unders.938.13 (4)(6), (6m), or(7), the court shakhlso notify the
this section does not prevent recovefyreasonable contribution Indian juvenile’s Indian custodian and, if that juvenile is placed
towardthe costs of the court-ordered alcohol and other drug ab@sgsidethe home of hisr her parent or Indian custodian, the
services from the parent based upon the ability of the parent.to pagianjuveniles tribe. A copy of the request or proposal shall be
This subsection is subject to46.03 (18) attachedo the notice. I&ll parties consent, the court may proceed
History: 1995 a. 77275 2005 a. 3442011 a. 32 immediatelywith the hearing. No revision may extend tHeef

3. Any alcoholor other drug abuse treatment or educatio
orderedby a court under £38.32 (1g)r938.34 (6) (apr (am),
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tive period of the original ordeor revise an original ordemnder is considered to have been placed outside of his or her home on the
5.938.34 (6) (amjo impose more than a total of 30 daysjider date on which the juvenile was moved to the nonsecure out-
$.938.34 (3) (fito impose more than a total of 188ys, of deten of-homeplacement.
tion, nonsecure custodgr inpatient treatment on a juvenile. (1m) REQUESTFOREXTENSION. The parent, juvenile, guard

(c) If the proposed revision is for a changetis amount of ian, legal custodian, any person or agency bound byigposi
child support tdoe paid by a parent, the court shall order the-juvéional order the district attorney or corporatiamounsel in the
nile’s parent to provide a statement of the income, assets, debtgintyin which the dispositional order was entered, the court on
andliving expenses of the juvenile and the juvesifgarent to the its own motion, orif the juvenile is an Indian juvenile who is in
courtand the person @gency primarily responsible for imple needof protection or services unde988.13 (4)(6), (6m), or(7),
mentingthe dispositional order by a date specified by the couthe Indian juveniles Indiancustodian may request an extension
The clerk of court shall provide, without clug, to any parent of an order under 38.355 The request shall be submitted to the
orderedto provide that statement a document setting forth the pgpurtthat entered the ordeAn orderunder s938.355for place
centagestandard established by the department of children am@ntof a juvenile indetention, nonsecure custpdy inpatient
familiesunder s49.22(9) and listing the factors that a court maytreatmenunder s938.34(3) (f) or (6) (am)may not be extended.

considerunder s301.12 (14) (c) Other orders or portions of ordensnder s.938.355may be
(d) If the court orderthe juveniles parent to provide a state extendedonly as provided in this section.
mentof the income, assets, debts, and living expeoisite juve (2) NoTice. No order may be extended without a hearing. The

nile and the juveniles parent to the court or if the court orders thgoyrtshall provide notice of the time and place of the hearing to
juvenile’sparent to provide that stateménthe person or agency thejuvenile, the juveniles parent, guardian, and legal custodian,
primarily responsible for implementing the dispositional ordej|| parties present at the original hearing, the juvesitester par
andthat person or agency is not the county department, the cQiffor other physical custodian described i#&62(2), and the
shallalso order the juvenilg’parent to provide that statement tQjistrict attorney or corporation counsel in the county in which the
the county department by a dafpecified by the court. The countygjispositionalorder was enteredf the juvenile is an Indian juve
departmenshall provide, without chge, to the parent a form onjje who is in need of protection or services unde3s.13 (4)
which to providethatstatement, and the parent shall provide th%)’ (6m), or (7), the court shall also notify the Indian juversle’
statemenon that form. The county department shall use the-infqp jjan custodian and, if that juvenile is placed outside the home
mationprovided in the statement to determine whether the depaji nis or her parent or Indian custodian, the Indian juvevtiite
mentmay claim federal foster care and adoption assistance reim ! )
bursemenunder42 USC 670to 679afor the cost of providing _.(29) COURTREPORT. (@) At the hearing the person or agency
primarily responsibldor providing services to the juvenile shall

carelfor tTEe juvenile. If a hearing is held und file with the court a written repostatingto what extent the dis
t() T) VIDENCE AtND STATEMENT?' .g eannglg IS ?t ;Jhn €I positionalorder has been meeting the objectives of the plan for the
sub.(1) (@) any party may present evidence relevant to the is UTenile’srehabilitation or care and treatment. Thigcefof juve-

of revision of the dispositional ordem addition, the court shall - ; . . : :
give a foster parent or other physical custodiescribed in s. 2::: gggmﬁgéeg;? \tl\rl]én Sﬁ/oglgrqmtten report regarding any juve

48.62(2) of the juvenile a right to be heard at the hearingdyy . L . .
mitting the foster parenr other physical custodian to make a (P) If the juvenile is placed outside of his or her home, the
written or oral statement during the hearing, or to submit a writtégPortshall include all of the following:
statemenprior to the hearing, relevant to the issue of revision. A 1. A copy of the report of the review panel und&38.38 (5)
fosterparent or other physical custodian who receives notice oif aany, and a response to the report from the agency primarily
hearingunder sub(1) (a)and a right to be heard under this subsetesponsiblgor providing services to the juvenile.
tion does not become a pattythe proceeding on which the hear 2. An evaluation of the juvenile’adjustment to the placement
ing is held solely on the basis of receiving that notice and right4ad of any progress the juvenile has made, suggestions for-amend
be heard. mentof the permanency plan, and specific informasbowing

(2) RevisioN oF supPORT. If the court revises the amount ofthe efforts that have been made to achieve the permargoaly
child support to be paid by a parent under the dispositional oraéithe permanency plan, including, if applicable, tHertf of the
for the care and maintenance of the pasgavenile who has been parentsto remedy the factorthat contributed to the juvenig’
placedby a court order under this chapter in a residential, nonmgdacement.

ical facility, the court shall determine the liability of tharent 3. If the juvenile has been placed outside of his ohioene
unders.301.12 (14) in a foster home, groupome, nonsecured residential care center

o o 05 5 00e a0y & oeanss o sene ey 2521999 for children and youth, or shelter care facility for 15 of the most

' ' ' T ' ' T ' recent22 months, not including any period during which thejuve

938.364 Dismissal of certain dispositional orders. A Nile was a runaway from the out-of-home placement or was resid
juvenile, the juveniles parent, guardian, or legal custodiarther g in & trial reunlflcatlon home, a statement of whether or nota
district attorney or corporation counsel in the county in which t{§commendatiohas been made to terminate the parental rights of
dispositionalorder was entered may request the coudigmiss theparents of the juvenile. If a recommendation for a termination
an order under €38.342 (2)if the juvenile shows documentaryOf parental rights has been made, the statement shall indicate the
proofthat he oshe is enrolled in a school program or a high scho@fteon which the recommendation was made, any previous prog

missal. barriersto the termination of parental rights, specific steps to-over

History: 1995 a. 772005 a. 344 comethe barriers and when the steps Wil completed, reasons
why adoption would be in the best interest of the juvenile and

938.365 Extension of orders. (1) DatEoNwHICHJUVENILE — Whetheror not thguvenile should be registered with the adoption
PLACED OUTSIDEHOME. In this section, a juvenilis considered to information exchange. If a recommendatitor termination of
have been placed outside of his or her home on the date on whigtentalrights has not been made, the statement shall inelude
the juvenile was first removed from his or her home, except thexplanatiorof the reasons why a recommendatioriéomination
ajuvenile who was removed from his or her home and first placetiparental rights has not been made. If the lack of appropriate
in a juvenile detention facilifya juvenile correctional facilifor ~adoptiveresources is the primary reasontiot recommending a
asecured residential care center for children and youth for 60 degmsninationof parental rights, the agency shall recommend that
or more and then moved to a nonsecure out—-of-home placentéetuvenile be registered with the adoption information exchange
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or report the reason why registering the juvenileoistrary to the beenmade bythe agency to provide for frequent visitation or other
bestinterest of the juvenile. ongoinginteraction between the juvenile and the siblings, unless

4. If the juvenile is an Indian juvenile who is placed outsidée court has determined that such visitation or interaction would
the home of his or her parent or Indian custodian undg8&13 be contrary to thesafety or well-being of the juvenile or any of
(4), (6), (6m), or (7), specific information showing that activethosesiblings.
effortsunder s938.028 (4) (d) 2have been made to preventthe 2. If the court finds that angf the circumstances under s.
breakupof the Indian juvenile family and that thosefefts have 938.355(2d) (b)1.to4. applies with respect to a parent, the order
provedunsuccessful. shallinclude a determination that the person or ag@micyarily

(c) If the juvenile has not been placed outside the home, tt&sponsiblgor providing services to the juvenile not required
reportshall contain a description offefts that have been madeto make reasonablefefts with respect to the parent to make it
by all parties concerned toward meeting thgectives of treat possiblefor the juvenile to return safely to his or her home.
ment,care, or rehabilitation; an explanation of why thesertsf 3. Thecourt shall make the findings under subah. relating
havenot yet succeeded meeting the objective; and anticipatedo reasonable &irts to achieve the permanency goal of thejuve
future planning for the juvenile. nile’s permanency plan and tfiadings under sub®. on a case—

(2m) HEeARING AND ORDER. (&) 1. Any party may present evi by—case basis based on circumstances specific to the juvenile and
dencerelevant to théssue of extension. If the juvenile is placedhall document or reference the specific informationwdrich
outsideof his or her home, the person or agency primarily respdhosefindings are based in ttoeder issued under 838.355 An
sible for providing services to the juvenile shall present as ewrderthat merely references suliain. or 2. without documenting
dencespecific information showing that the persmmagency has or referencing that specific information in the order or an amended
madereasonable &jrts to achieve the permanengyal of the orderthat retroactively corrects an earlier order that does not com
juvenile’s permanency plarincluding, if appropriate, through an ply with this subdivision is not sfifient to comply with this sub
out—of-statglacement. I&n Indian juvenile is placed outside thelivision.
homeof his or her parerr Indian custodian under38.13 (4) (ad) If the court finds that any of the circumstances under s.
(6), (6m), or (7), the person or agency primarily responsible fa§3g 355(2d) (b) 1.to4. applies with respect to a parent, the court
providing services to the Indian juvenile shall also present as e¥hall hold shearingunder s938.38 (4mwithin 30 days after the
dencespeCIfIC |nf0rmat|on ShOWIntjj“lat active ébl‘ts Under S. date Of that f|nd|ng to determine ’[he permanency goa| afnd,
938.028(4) (d) 2.have been made to prevent the breakup of tB@plicable,any concurrent permanency goals for the juvenile.

Indianjuvenile’s family and that thosefefts have proved unsuc (ag) The courshall give a foster parent or other physical custo
cessful. diandescribed in $48.62 (2)who is notified of a hearing under

NOTE: Subd. 1. is shown as affected 8011 Wis. Acts 181and 258and as . h ey
mergedby the legislative eference bueau under s. 13.92 (2) (i). sub.(2) a right to be heard at tiearing by permitting the foster

1m. The court shall make findings of fact and conclusions gfarentor_other physical custodian to mak_e a written or oral_—state
law based on the evidence. The findings of fact shall includéngntduring thehearing, or to submit a written statement prior to
finding as to whether reasonabléoefs were made by the personthe heanng,relevant to the issue _of extension. A foste_r parent or
or agency primarily responsible for providing services to the-juvether physical custodiamho receives notice of a hearing under
nile to achieve the permanency goatlué juveniles permanency Sub.(2) and a right to be heard under this paragraph does not
plan, including, if appropriate, through an out-of-state plac&ecomea party to the proceeding avhich the hearing is held
ment. If the juvenile is an Indian juvenile who is placed outsid€olely onthe basis of receiving that notice and having the right to
the home of his or her parent or Indian custodian undeg&13 beheard.
(4), (8), (6Bm), or (7), the findings of facshall also include a find (b) If a juvenile has been placed outside lloene under s.
ing that active dbrts under s938.028(4) (d) 2.were made to pre 938.345and an extension is ordered under this subsection, the
vent the breakup of the Indian juvenikefamily and that those courtshall state in the record the reason for the extension.
effortshave proved unsuccessful. Arder shall be issued under  (3) Walver oF APPEARANCE. The appearance of any juvenile

s.938.355 may be waived by consent of the juvenile, counsel or guagtian
NOTE: Subd. 1m. is shown as affected 8011 Wis. Acts 181land258and as  |jtem.

mergedby the legislative eference bueau under s. 13.92 (2) (i).
1r. a. If the juvenile is placed outside of his or her home and (4) DISPOSITIONSTO BE CONSIDERED. The court shall deter

if the juvenile has one or more siblings, as defineidas.38 (4) mine which dispositions are to be considered for extensions.
(br) 1., who have also been placed outside the home, the persof5) DURATION OF EXTENSION. Except as provided in s.
or agency primarily responsible for providing services to the-juv838.368 an order under thisection that continues the placement
nile shall present as evidence specific information showing ttefta juvenile in his or her home or that extends an order under s.
theagency has made reasonabferés to place the juvenile in a 938.34 (4d)(4h), (4m), or (4n) shall be for a specified length of
placementthat enables the sibling group to remaggether timenotto exceed one year after its date of entéxcept as pro
unlessthe court has determined that a jgitdcement would be videdin s.938.368 an order under this section that continues the
contraryto the safety or well-being of the juvenile or any of thogelacemenbf a juvenile in a foster home, group home, or residen
siblings,in which case the agenepall present as evidence spetial care center for children and youth or in the home of a relative
cific information showing that agency has made reasonaliéerthan a parent shall be for a specified length of time not to
effortsto provide for frequent visitation or other ongoing interacexceedhe date on which the juvenile attains 18 years of age, one
tion between the juvenile and the siblings, unless the court tygarafter the date on which the order is grantedf e juvenile
determinedhat such visitation or interaction would bentrary is a full-time student at a secondary school or its vocational or
to the safety or well-being of the juvenie any of those siblings. technicalequivalent and iseasonably expected to complete the
b. If the juvenile is placed outside the home and if the juvenf§ogram before attaining 19 years of age, the date on which the
hasone or more siblings, as defined i©88.38 (4) (br) 1.who Juvenileattains 19 years of age, whichever is later
havealso been placed outside the home, the findings of fact shall(6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a
includea finding as to whether reasonabli®e$ have been made requestto extend a dispositional order is made prior to the ter
by the agency primarily responsible for providisgyvices to the minationof the orderbut the court is unable tmnduct a hearing
juvenile toplacethe juvenile in a placement that enables the sibn the request prior to the termination date, the court may extend
ling group to remain togetharnless the court has determined thahe order for a period of not more than 30 days, not including any
ajoint placement would be contrary to the safety or well-being périod of delay resulting from any of the circumstances under s.
the juvenile or any of thossiblings, in which case the findings 0f938.315(1). The court shall grant appropriate relief as provided
fact shall include a finding as to whethrerasonable &frts have in s.938.315 (3)with respect to any requestéatend a disposi
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tional order on which a hearing is not held within the time periqulacedthe juvenile or arranged for the placement of the juvenile
specifiedin this subsection. Failure to object if a hearing is nghall provide thefollowing information to the foster parent, rela
heldwithin the time period under this subsection waives any chéle, or operator of the group honresidential care center for chil
lengeto the cours competency to act on the request. dren and youth, or juvenile correctional facility at the time of
(7) CHANGES IN PLACEMENT AND TRIAL REUNIFICATIONS NOT placementor, If the information has not been provide_d to the
PERMITTED. Nothing in this section may be construed to allow ar§gencyby that time, as soon as possible afterdate on which the
changesn placement, trial reunification, or revocation of afteragencyreceives that information, but not more than 2 working
care supervision. Revocation and other changes in placemefgysafter that date:
may take place only under838.357 and trial reunifications may  (a) Results of an HIV test, as defined ir2§2.01 (2m) of the
takeplace only under £38.358 juvenile as provided under £52.15 (3m) (d) 15.including
History: 1995 a. 77275 352 1997a. 27 35, 80, 237, 2001 a. 1092005 a. 344  resultsincluded in a court report or permanency plan. At the time
59_07""' 1992009 a. 2679, 94,185 2011 a. 181258 2011 a. 26(5.80; 5. 13.92 (2)  that the test results are provided, the agency shall notify the foster
A dispositional order may be extended without a findindangerousness. [cites Parent,relative, or operator of the group home, residential care
formers. 48.365] In Interest of R.E.HO01 Ws. 2d 647305 N.w2d 162(Ct. App.  centerfor children and youth, or juvenile correctional facility of

1981). e a iuveniie of (D€ cONfidentiality requirements under252.15 (6)
An extension under sub. (6) [former s. 48.3650] does not deprive a juvenile of li . . .
erty without due process. In Interest of S.DIR9 Ws. 2d 567326 N.W2d 762 (b) Results of any tests of the juvenile to determine the pres
(19?]2)- dad tor g der sub. (6) § enceof viral hepatitis, type B, including results included in a court
The court may extend a dispositiorater for 30 days under sub. (6) to consider
a petition to extend the original order even when the juvenile turns 18 during t eeportor permanency pla}n. . X . .
extensiorperiod. [cites former s. 48.365] In Interest aPA53 Wis. 2d 5Q 449 (c) Any other medical information concerning the juvenile that
N.W.2d615(1990). . - is necessary for the care of the juvenile.
After a juvenile$ dispositional order expires, a circuit court maygnant a 30-day . .
temporaryextension of the order under sub. (6). The statute doeslowtfor an (3) OTHER INFORMATION. At the time of placement ofjave-

extensiorby implication, by inference, or after the fattthen no temporary exten njle in a foster home, group home, residential care center fer chil
sionwas granted prior tthe expiration of the dispositional ordére circuit court

couldnot act with respect to the juvenile once the dispositional order expired. SE€nand youthpr juvenile correctional facility or in the home of
v. Michael S., 22005 W1 82282 Wis. 2d 1,698 N.W2d 673 03-2934 arelative other thaa parent qrif the information is not available

] ) ) - atthat time, as soon as possible after the daigtoch the court
938.368 Continuation of dispositional orders. (1) TER-  reportor permanency plan has been submitted, but no later than
MINATION OF PARENTAL RIGHTS PROCEEDINGS. If @ petition for ter 7 days after that date, the agenay definedn s.938.38 (1) (a)
minationof parental rights is filed under48.410r48.4150r an  responsiblefor preparing the juvenils’ permanency plan shall
appealfrom a judgment terminating or denying terminatn provide to the fosteparent, relative, or operator of the group
parentalrights is filed during theear in which a dispositional home, residential care center fehildren and youth, or juvenile
orderunder s938.3550r an extension order under988.365is  correctionalfacility information contained in the court report sub
in effect, the dispositional or extension order shall remainfiecéf mitted under s938.33 (1)or 938.365 (2g)or permanency plan
until all proceedings related to the filirgf the petition or an submittedunder s938.355 (2epr 938.38relating to findings or
appealare concluded. opinionsof the court or agency that prepared the court report

(2) PLAaceEMENT WITH GUARDIAN. If a juveniles placement permanencylan relating to any of the following:

with a guardian appointed unde#8.977 (2)is designated by the (@) Any mental, emotional, cognitive, developmental, or
_courtgfndehr_lsAS.g_?? (Sas a Iperananenéi fo%%r gLascement for thgehavioraldisability of the juvenile.
Juvenile while a dispositional order under%38.343 a revision b) Any involvement of the juvenilim any criminal gang, as
orderunder s938.363 or an extension order unde988.365is def(in)edin)é_ggg_zz (9)or in an)ﬁ other grou);g in whichganygchild

in effect with respect to the juvenile, the dispositional ordevi \~q 0 matized as a result of his or her association with that
sionorder or extension order shall remain ifieet until theearl: group

estof the following: . . L .
(a) Thiry days after the guardianship terminates under (c) Any involvement of the juvenile in any activities that are
y day 9 P Farmfulto the juveniles physical, mental, or moral well-being.

48.977(7). . . . L
(b) A court enters a change in placement order usder (d) Any involvement of the juvenile, whether as victim or-per
938 357 petrator,in sexual intercourse or sexual contact in violation of s.

. . » L 940.225948.02 948.025 or948.085 prostitution in violatiorof
(c) A court ordetterminates such dispositional ordeavision g 944.3Q sexual exploitation of a child in violation 0f%18.05

orderor extt_ansiop order_ or causing a childo view or listen to sexual activity in violation
(d) The juvenile attains the age of 18 years. of s.948.055 if the information is necessary for the care of the
History: 1995 a. 771997 a. 802005 a. 344 juvenile or for the protection of angerson living in the foster

. home,group home, residential care center for children and youth,
938.37 Costs. (1) JUVENILE COURT. A court assigned to exer juve%ile ?:orrectional facility y

cisejurisdiction under this chapter and @8 may notimpose The reliai sifiation or beliefs of the iuvenil
costs.fees, or surchges under c814 against a juvenile under  (€) The religious dfiation or beliefs of the juvenile.
14years of age. A court may impose costs, fees, and sgechar  (4) DISCLOSUREBEFORE PLACEMENT PERMITTED. Subsection
underch.814 against a juvenile 14 years of age or alder (1) does not preclude an agenay defined in €18.38 (1) (a)that

(3) CIVIL AND CRIMINAL COURTS. Notwithstanding sub(1), 1S arranging for the placement of a juvenile from providing the
courts of civil and criminal jurisdiction exercising jurisdiction INformationspecified in sub(1) (a)to(c) to a person specified in

unders. 938.17may assess the same cofdss, and surchaes sub.(1) (intro.) before the time of placement of usrenile. Sub
imposed under ch)./814 against juveniles asS they mayh?sse ction(3) does not preclude an agenay defined in €18.38 (1)

: : a), responsible for preparing a juvendi&€ourt report or perma
ﬁj%aelrr:ﬁ? dults, except that witness fees may notfizged to the nencyplan from providing the information specifiedsab.(3) (a)

History: 1995 a. 772003 a. 1392005 a, 344 to (e) to a person specified in sud) (intro.) before the time of
placemenbf the juvenile.
938.371 Access to certain information by substitute (5) CONFIDENTIALITY OF INFORMATION. Except as permitted

care provider . (1) MEeDICAL INFORMATION. If a juvenile is unders.252.15 (6) a foster parent, treatmeiaister parent, rela
placedin a foster home, group home, residential care center fore, or operator of a group home, residential care center far chil
childrenand youth, or juvenile correctional facility or in the homeéren and youth, guvenilecorrectional facility that receives any
of a relative other than a parent, including a placement undem$ormation under sub(1) or (3), other than the information
938.2050r938.21 the agencyasdefined in s938.38 (1) (a)that describedn sub.(3) (e) shall keeghe information confidential
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andmay disclose that information only for the purposes of providesidentialcare center for children anguth, the agency is not
ing care for thguvenile or participating in a court hearing or-perrequiredto submit the permanency plan unless the court otes
manencyreview concerning the juvenile. acceptthe recommendation of the agendfithe court places the
History: 1995 a. 77275 352, 1997 a. 35272, 1999 a. 322001 a. 592005 a.  juvenilein any facility outside of the juvenilehome other than
282,277,344, 2007 a. 972009 a. 28209, 2011 a. 181260 ajuvenile correctional facility or a secured c residential care cen
938.373 Medical authorization. (1) AUTHORIZATION BY ter for children and youth, the agency shall file the permanency
couRT. The court assigned to exercise jurisdiction under this-chdi2n With the court within 60 days after the date of disposition.
ter and ch48 may authorize medical services includinggscat (b) If the juvenile is held for less than 60 days in a juvenile
proceduresvhen needed if the court assigned to exejaisedic ~ detentionfacility, juvenile portion of a countyil, or a shelter care
tion under this chapter and et8 determineshat reasonable causefacility, no permanency plan is required if the juvenile is returned
existsfor the services and that the juvenile is within the jurisdi¢o his or her home within that period.
tion of the court assigned to exercise jurisdiction under this-chap (4) CoNTENTSOFPLAN. Thepermanency plan shall include all
terand ch48 and, except as provided in938.296 (4)and(5), of the following:

consents. (ag) The name, address, and telephone number of the juve
(2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT nile’s parent, guardian, and legal custodian.

REQUIREMENT. Section48.375 (7)applies if the medicadervice  (am) The date on which the juvenile was removed from his or

authorizedunder sub(1) is an abortion. herhome and the date on which the juvenile was placed in out-

History: 1995 a. 771999 a. 1882005 a. 344 of-homecare

(ar) A description of the servicesfefed and any services pro

SUBCHAPTERVII videdin an efort to prevent the removal of the juvenile from his
or her home, while assuring that the health and safety of the juve
PERMANENCY PLANNING; RECORDS nile are the paramount concerns, and to achieve the goal of the per

manencyplan, except that the permanency plan is not required to
938.38 Permanency planning. (1) Derinmions. In this  include a description of the servicesferied or provided with

section: respectto a parent of the juvenile to prevent tieenoval of the
(a) “Agency” means the department, a county departmentigvenile from the homeor to achieve the permanency goal of
alicensed child welfare agency returningthe juvenile safely to his or her home if any of tire

(am) “Independent agency” means a private, nonprogjaer cumstancesinder s938.355 (2d) (bl.to4. apply to that parent.

nization, but does not include a licensed child welfare agency that(b) The basis for the decision to hold the juvenile in custody

is authorizedo prepare permanency plans or that is assigned @0 place the juvenile outside of his or her home.

primary responsibility oforoviding services under a permanency (bm) A statement as tihe availability of a safe and appropriate

plan. placementwith a fit and willing relative of the juvenile and, if a
(b) “Permanency p|an" means a p|an designed to ensure tﬁg@lSlonls made not to place the JUVel:]lle with an.aVa..llabla'

ajuvenileis reunified with his or her family whenever apprepritive, a statement &s why placement with the relative is not safe

ate,or that the juvenile quickly attains a placemenhome pre  OF appropriate.

viding long-term stability (br) 1. In this paragraph, “sibling” means a person who is a
(2) PERMANENCY PLAN REQUIRED. Except as provided in sub. brotheror sister of a juvenile, whether by blood, marriage, or

(3), for each juvenile living in a foster hongroup home, residen adoption,including a persomwho has a brother or sister of a juve

tial care center for children and youth, juvenile detention facilitile before the person was adopted or parental rights to the person

or shelter care facilitythe agency that placetie juvenile or Wwereterminated.

arrangedheplacement or the agency assigned primary responsi 2. If the juvenile has oner more siblings who have also been

bility for providing services to thevenile under s938.355 (2) removed from the home, a description of tHeref made to place

(b) 6g.shall prepare a written permanency pidany of the fol  thejuvenile in a placement that enables the sibling grouvgnain

lowing conditions exists, and, for each juvenile livinghe home togetherand, if a decision is made not to placejthenile and his

of a guardian or a relativether than a parent, that agency shadir her siblings in a joint placement, a statement as to vbiynia

preparea written permanency plan,ahy of the conditions under placementwvould be contrary to the safety or well-being of the

pars.(a) to (e) exists: juvenile or any of those siblings araddescription of the ffrts
(@) The juvenile is being held in physicalistody under s. madeto provide for frequent visitation @ther ongoing interac
938.207 938.2080r 938.209 (1) tion between the juvenile and those siblinfsa decision is made
(b) The juvenile is in the legal custody of the agency not to provide for that visitation or interaction, the permanency

an shall include a statement as to why that visitation or interac
1on would be contrary to the safety or well-being of the juvenile
or any of those siblings.

(c) The juvenile is under the supervision of an agency un
s.48.64 (2) under a consent decree unde®38.32 (1) (c)or
undera court order under 838.355 > o ] ] o

(d) The juvenile was placed undarvoluntary agreement (c) The location and type of facility in whiche juvenile is
betweerthe agency and the juvendedarent under #8.63 (1jor currently held or placed, and the location and type of facility in
() (b). which the JU\./emIe. wn!l b.e.placed. . .

(e) The juvenile is under the guardianship of the agency __(d) If the juvenile is living more than 60 miles frduis or her

(f) The juveniles care would be paid for unders.19but for hprpe,documen_taﬂon that p_Iacemen_t within 6(_) miles of the-juve
s.49.19 (20) except that this paragraph does not applyjtve: nile’s home is ether unavaﬂaple or _|nz,:1ppropr|ate: )
nile whose care is being paid for unde#8.623 (1) (dg) Information about the juvenikeducation, includingll

(3) TiMe. Subject tasub.(4m) (a) the agency shall file the per ©f the following: o .
manency plan with the court within 60 days after the date on which 1. The name and address of #ufiool in which the juvenile
thejuvenile was first removed from his or her home, exoeger IS Or was most recently enrolled.
eitherof the following conditions: 2. Any special education programs in which the juvenile is or

(a) If the juvenile is alleged to be delinquent and is being hel¢gspreviously enrolled.
in a juveniledetention facilityjuvenile portion of a county jail, or 3. The grade level in which the juvenile is or was most
sheltercarefacility, and the agency intends to recommend that thecentlyenrolled and all information that is available concerning
juvenile be placed in a juvenile correctional facility or a securetie juvenile’s grade level performance.
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4. A summary of all available education recarglating to the tionshipwith anadult, including sustaining care or long—-term-fos
juvenile thatare relevant to any education goals included in ther care, but not including independent living.

educationservices plan prepared unde®38.33 (1) (e) (fm) If the agency determines that there is a compelling reason

(dm) If as a result of thplacement the juvenile has been or willvhy it currently would not be in the best interests of the juvenile
be transferred from the school in which the juvenile is or mogi return the juvenile to his or her home or to place the juvenile for
recentlywas enrolled, documentatidimat a placement that would adoption,with a guardian, or with a fit and willing relative the
maintainthe juvenile inthat school is either unavailable or inappermanencyoal for the juvenile, the permanency goal of placing
propriateor that a placement that would result in the juvesilethejuvenile in some other planned permanent living arrangement
transferto another school would be in the juversléest interests. describedn par (fg) 5. If the agency makes that determination,

(dr) Medical information relating to the juvenile, including alfheplan shall include the feirts made to achieve that permanency
of the following: goal, including, if appropriate, through an out-of-state place
ment,astatement of that compelling reason, and, notwithstanding
tist, and any other health care provider that is or was previousl t{;%?giwg%i%azogné; Eﬁgg‘#r&:;; Fl)la}[gznggg’%gggﬁgm
providing he_alth care services tp the juvenll_e. . ermanencygoal in addition to the permanency goal unplar

2. The juveniles immunization record, including the nam fg) 5.
anddate of each immunization administered to the juvenile. (9) The conditions, if anyupon which the juvenile will be

3. Any knownmedical condition for which the juvenile is et rnedsafely to his or her home, including any changes required

receivingmedical care or treatment and any known semoesi i the parents’ conduct, the juvenii€onduct or the nature of the
cal condition for which the juvenile has previously received medome.

cal care or treatment. . (h) If the juvenile is 15 years of age or oldan independent
_4. The name, purpose, and dosage of any medid#iédis |iving plan describing the programs and services that are or will
beingadministered to the juvenile and the name of any medicatigg provided to assist the juvenile in preparing for the transition
thatcauses the juvenile to éef anallemic or other negative reac from out—of-home care to independent living. The psall
tion. _ _ includeall of the following:
(e) A plan for ensuring the safety and appropriateness of the 1 The anticipated age at which the juvenile will be dispr
placementand a description of the services provided to meet them out—of-home care.
needsof the juvenile and familyncluding a discussion of services 5 0 anticipated amount of time available in which to pre
thathave beemnvestigated and considered and are not availalg, oe juvenile for the transition from out-of-home care to-inde
or likely to become available within a reasonable time to meet gndenﬂiving

needof the juvenile qrif available, why such services are safe - . . L . .
J 9 y 3. The anticipated location and living situation of jineenile

r ropriate. X
orappropriate on dischage from out-of-home care.

A descriptionof the services that will be provided to the -

(0 P b 4. A description of the assessment processes, toolspeitid
operatorof the facility where the juvenile is living, or the relative?dSthat have been or will be used to determine the progaaohs
with whom the juvenile is living to carry out the dispositionayervicesthat are or will be provided to assist the juvenile in prepar
order, including services planned fccomplish all of the fel N9 for the transition from out-of-home caxeindependent liv
lowing: Ing.

1. Ensure proper care and treatment ofjtivenile and pre
motesafety and stability in the placement.

2. Meet the juveniles physical, emotional, social, educationag

andvocational needs. - of those programs or services.

3. Improve the conditions of the parents’ haiméacilitate the iy A statement as to whether the juvessilage and develep
safereturnof the juvenile to his or her home, drappropriate, mentallevel are stifcient for the court to consult with the juvenile
obtainfor the juvenile a placement for adoption, with a guardiag; ihe permanency hearing under s@dim) (c)or (5m) (c) 2.or for
with a fit and willing relative, or in some other planned per_man(eaﬁph court or panel to consult with the juvenile at the permanency
living arrangement that includes an appropriate, enduring refgyiew under sub(5) (bm) 2.and, if adecision is made that it
tionshipwith an adult. would not be age appropriate developmentally appropriate for

(fg) The goal of the permanency planibthe agency is engag the court to consult with the juvenile, a statement as to why con
ing in concurrent planning, as defined ir088.355 (2b) (a)the  sultationwith the juvenile would not be appropriate.
permanencyand concurrent permanency goals of the permanency(im) |f the juvenile is an Indiajuvenile who is placed outside
plan. If a goal of the permanengjan is to place the juvenile for the home of his or her parent or Indian custodian unde3&.13
adoption,with a guardian, owith a fit and willing relative, the (4), (6), (6m), or (7), all of the following:
permanencyplan shall include theationale for deciding on that
goal an(rj] the Eflbrts madef to achielvtbat goal, infclﬁding, if appgé) j,uvenile’slndian custodian and tribe
priate, through arout-of-state placement. If the agency dete - O I
minesunder s938.355 (2b) (bjo engage in concurrent planning, 2. A description ofthe remedial services and rehabilitation
the permanency plan shall include the rationale for that detam”ﬁﬁogrammﬁered under £38.028 (4) (d) 2n an efort to prevent
tion and adescription of the concurrent plan. The agency sh&fle Preakup of the Indian juveniefamily.
determineoneor more of the following goals to be the goal or 3. A statement as to whether the Indian juvesitéacement
goalsof a juveniles permanency plan: is in compliance with the order of placement preference under

1. Return of the juvenile to the juvengdiome. 938.028(6) (a)or, if applicable, $938.028 (6)b) and, if the place
ment is not in compliance with thadrder a statement as to

1. The names and addresses of the juvanilysician, den

5. The rationale for each programservice that is or will be
providedto assist the juvenile in preparing for the transition from
ut-of-homecare to independent living, théme frames for
eliveringthose programs or services, and the intended outcome

1. The nameaddress, and telephone number of the Indian

2. Placement of the juvenile for adoption. whetherthere is good cause, described in 938.028 (6) (d)for

3. Placement of the juvenile with a guardian. departingfrom that order

4. Permanent placement of the juvenile with a fit and willing (j) If the juvenile is placed in the home of a relative or other
relative. persondescribed in 218.623 (1) (b) 1who will be receiving sub

5. As provided in parfm), some other planned permanensidizedguardianship payments, a description of all of the follow
living arrangement that includes an appropriate, enduring refag:
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1. The steps the agency has taken to determine that it is thaisematters. If the court permits such a written or oral statement
appropriateor the juvenile tdoe returned to his or her home or tdo be made osubmitted, the court may nonetheless require the
be adopted. juvenileto be physically present at the hearing.

2. If a decision has been made not to place the juvenile and(d) The court shall give a foster parent, other physical eusto
his or her siblings, as defined in péor) 1, in a joint placement, diandescribed in #18.62 (2) operator of facility, or relative who
the reasons foseparating the juvenile and his or her siblings duis notified of a hearing under péb) a right to be heard at thear
ing the placement. ing by permitting the foster parent, other physical custodian; oper
3. The reasons whygermanent placement with a fit and will ator,or relative to make a written or oral statement during the hear
ing relative or other person described in48.623 (1) (b) 1. ing, or tosubmit a written statement prior to the hearing, relevant
througha subsidized guardianship arrangement is in the best inf€rthe issues to be determined at the hearing. The fostent,
ests of the juvenile. In the case of an Indian juvenile, the best infétherphysical custodian, operator of a facility relative does not

estsof the Indian juvenile shall be determined in accordance wi§comea party to the proceeding avhich the hearing is held
$.938.01 (3) solely on the basis of receiving that notice and right to be heard.

4. The ways in which the juvenile and the relative or other per (5) PERMANENCY REVIEW. (a) Except as provided in48.63
sondescribed in 48.623 (1) (b) 1meet the eligibility require (3) (d), the court or a panel appointedder par(ag) shall review

mentsspecified in $48.623 (1)or the receipbf subsidized guard thepermanency plan in the manner provided in this subsection not
ianshippayments. laterthan 6 monthsfter the date on which the juvenile was first

: ; ovedfrom his or her home and every 6 months after a previous
juve5n'i|-er23e/ ?;c;rtrséltgt?vgg;ng%gf\zgpsgﬁécgscj(lji%lésas;gs%gtéo(rll?f t&g'%/ri]e_wunder this subsection for as long as the juvenile is placed
(b) 1. asa more permanent alternative to guardianship and, if tﬁ%}tsmethe home, except that for the review that is required to be

i

relativeor other person has chosen not to pursue adoption; do nductednot later than 12 months after the juvenile was first
mentationof the reasons for not pursuing adoption ' ““rémovedfrom his or her home and the reviews that are required

. .. to be conducted every 12 months after that reviba/court shall

6. The eforts theagency has made to discuss the subsidizgf|q 4 hearing under subm) to review the permanency plan.
guardianshiparrangemenwith the juveniles parents oif those  Thehearing may be instead of in addition to the review under
effortswere not made, documentation of the reasons for not Mgis supsection.  The 6-month and 12-month periods referred to
ing those eforts. in this paragraph include trial reunifications unded338.358

(4m) REASONABLE EFFORTS NOT REQUIRED; PERMANENCY (ag) If the court elects not to review the permanency plan, the
[PLAN] DETERMINATION HEARING. (@) If in a proceeding under s.cortshall appoint a panel to review the permanency plan. The
938.21 938.32 938.355938.357 0r938.365the court finds that pane| shall consist of 3 persons who are either designated by an
any of the circumstances in®38.355 (2d) (b) o4. applies with independenagency that has been approved by the chief judge of
respecto a parent, the court shall hold a hearing within 30 dayse judicial administrative district or designated by the agency that
afterthe dateof that finding to determine the permanency plan f%reparedhe permanency plan. A voting majority of persons on
thejuvenile. If a hearings held under this paragraph, the agencyachpanel shall be persons who are not employed by the agency
responsibleor preparing the permanency plan slitgd the pef  thatprepared the permanency plan and who are not responsible for
manency plan with the court not less than 5 days béfiedate providing services to the juvenile or the parents of the juvenile
of the hearing. At the hearing, the court shall consider placing {§gosepermanency plan is the subject of the review
juvenilein a placement outside this state if the court determines : : ;
thatsuch a placement would be in the best interests of the juveHié am) The court may appoint an independagéncy to desig
and appropriate to achieving the goal of the juvesilpérma ea panel to conduct a permanency review unde(gjarf the
nencyplan ] courtappoints an independent agency under this paragraph, the

NOTE: Th;e word “plan” in brackets was deleted by2011 Wis. Act 181but countydepartment of the County of the Court.Sha” authorize and
reinserted by 2011 Wis. Act 258 Corrective legislation to emove “plan” in  contractfor the purchase of services from the independent agency
order to give effect to the Act 181 teatment is pending. (b) The court or the agency shall notify the juvenile;jthve-

(b) Atleast 10 days before thate of the hearing the court shalhile’s parent, guardian, ardgal custodian; the juvenitefoster
notify the juvenile;any parent, guardian, and legal custodian @arent,the operatoof the facility in which the juvenile is living,
the juvenile; any foster parent, or other physical custodiapr the relative with whom the juvenile is living; and, if the juvenile
describedn s.48.62 (2)of the juvenile, the operator of the facilityis an Indian juvenile who is placed outside the home of his or her
in which the juvenile is living, or the relative with whom jbiee-  parentor Indian custodian undsr938.13 (4) (6), (6m), or (7),
nile is living; and, if the juvenile is an Indian juvenile who is or ishe Indianjuvenile’s Indian custodian and tribe of the time, place,
allegedto be in need of protection or services und&88.13 (4) andpurpose of theeview of the issues to be determined as part
(6), (6m), or (7), the Indian juveniles Indiancustodian and tribe of the reviewand of the fact that they shall have a right to be heard
of the time, place, and purposetbé hearing, of the issues to beatthe review as provided in p&dom) 1. The court or agency shall
determinedat the hearing, and of the fact that they shall havenatify the person representing the interesthepublic, the juve
right to be heard at the hearing. nile’s counsel, and the juvenigeguardian ad litem of the time,

(c) If the juveniles permanency plan includes a statemeace,and purpose of the revieof the issues tbe determined as
undersub.(4) (i) indicating that the juvenils’age and develep partof the reviewand of the fact that they may have an opportu
mentallevel are sticient for the court to consult with the juvenilenity to be heard at the review as providecar (bm) 1. The
regardingthe juveniles permanency plan or if, notwithstandingoticesunder this paragraph shall peovided in writing not less
adecision undesub.(4) (i) that it would not be appropriate for thethan30 days beforéhe review and copies of the notices shall be
courtto consult with the juvenile, the coutétermines that cen filed in the juveniles case record.
sultationwith the juvenile would be in the best interests of the (bm) 1. A juvenile, parent, guardian, legal custodian, foster
juvenile, the court shall consult witthe juvenile, in an age—ap parent,operator of a facilityor relativewho is provided notice of
propriateand developmentally appropriate manmegarding the thereview under patb) shall have a right to be heard at the review
juvenile’spermanency plan and any other matteescourt finds by submitting written comments relevatat the determinations
appropriate. If none of those circumstances apipé/court may specifiedin par (c) not less than 10 working days before the date
permitthe juveniles caseworkeithe juveniles counsel, grsub  of the review or by participating at the reviewA person rep
jectto s.938.235 (3) (a)the juveniles guardian ad litem to make resentinghe interests of the public, counsel, or guardian ad litem
awritten or oral statement during the hearing, or to submiita whois provided notice of the review under g@) may have an
ten statement prior to the hearing, expressing jtheenile's opportunityto be heard at the review by submitting writoem:
wishes,goals, and concerns regarding the permanency plan anentsrelevant to the determinations specified in f@mot less
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than10 working days before the date of the reviéwfoster par d. Being placed in some other planned permanent living
ent, operator ofa facility, or relative who receives notice of aarrangementhatincludes an appropriate, enduring relationship
reviewunder par(b) and a right to be heard under this subdivisiowith an adult, including sustaining care or long-term fostee,
doesnot become a party the proceeding on which the review isbut not including independent living.

held solely on the basis of receiving that notice and right to be 7. Whether reasonablefefts were made by the agency to
heard. achievethe permanency goaf the permanency plan, including,
2. If the juveniles permanency plan includes a statemeift appropriate, through an out-of-state placement.
undersub.(4) (i) indicating that the juvenile’age and develep  NOTE: Subd. 7. is shown as affected I8011 Wis. Acts 181and 258and as
mentallevel are siffcient for the court or panel wonsult with the Mergedby the legislative eference bueau under s. 13.92 (2) (i). o
juvenile regardingthe juveniles permanency plan or if, notwith 8. If the juvenile has one or more siblings, as defined in s.
standingadecision under sui4) (i) that it would not be appropri 938.38(4) (br) 1, who have also been removed from the home,
atefor the court or panel to consult withe juvenile, the court or Whetherreasonable &drts were made by the agency to plitve
paneldetermines that consultation with the juvenile wouldrbe juvenilein a placement that enabltfe sibling group to remain
the best interests of the juvenile, theurt or panel shall consult together unless the court or panel determines that a joint place
with the juvenile, in an age-appropriate amelvelopmentally Mentwould becontrary to the safety or well-being of the juvenile
appropriatemanner regarding thguvenile's permanency plan Of any of those siblings, in which case the court or panel shall
andany other matters the court or panel finds appropriateonié  determinewhether reasonablefefts were made by the agency to
of those circumstances apptye court or pane' may permit theprOV|de for 'frequ_ent visitation .Or. other ongoing interaction
juvenile’s caseworkerthe juveniles counsel, grsubject to s. betwee_rthe juvenile a_nq those s[bllngs,_unless the court or panel
938.235(3) (a) the juveniles guardian ad litem to make a writterdetermineghat such visitation or interaction would be contrary to
or oral statement during the revieer to submit a written state thesafety or well-being of the juvenile or any of those siblings.
mentprior tothe reviewexpressing the juveniewishes, goals, 8m. If the juvenile is an Indian juvenile who is placed outside
and concerns regarding the permanency plan and those mattdighome of his or her parent or Indian custodian undé3&13
If the court or panel permits such a written or oral statement to(8% (6), (6m), or (7), whether active ébrts under s938.028 (4)
madeor submitted, the court or panel may nonetheless require (Hg2. weremade to prevent the breakup of the Indian juvesile’

juvenileto be physically present at the review family, whether those &irts have proved unsuccessful, whether
(c) The court or th@anel shall determine each of the followthe Indian childS placement is in compliance with the order of
ing: placemenpreference under 938.028 (6) (apr, if applicable, s.

38.028(6) (b), and, if the placement is not in compliance with

1. The continuing necessity for and the safety and approq%natorder whether there is good cause, as describe®iB8s028
atenzes'ls'h(zef éife[rjlltagfe (zgzlpt).liance with the permanency plathéy (6) (d), for departing from that order
agencyand any other service providers, jlreenile’'s parents, the th (@ NOtW'thStan?mg ﬁ)?’S'TS (Zt) éaatheage?cy that p(epa[)ed
juvenile and the juveniles guardian, if any e permanency plan shallf least 5 days before a review by a
J . ) i review panel, provide to each person appointedhe review

_ 3. The extent of any fefits to involveappropriate service pro panel the juveniles parent, guardian, and legal custodianptite

vidersin addition to the agencytaf in planning to meet the spe sonrepresenting the interests of the public, the juvenieunsel,
cial needs of the juvenile and the juversigarents. thejuvenile’s guardian ad litem, and, if the juvenile is an Indian

4. The progressoward eliminating the causes for the juvejuvenile who is placed outside the home of his or her parent or
nile’s placement outside of his ber home and toward returningindian custodian under £38.13 (4) (6), (6m), or (7), the Indian
the juvenile safely to his or her home obtaining a permanent juvenile’s Indian custodian and tribe a copy of the permanency
placemenfor the juvenile. planand any written comments submitted urjoker(bm) 1. Not

5. The date by which it is likely that the juvenile will bewithstandings. 938.78 (2) (a)a person appointed to a review
returnedto his or her home or placed for adoption, with a guardigpanel,the person representing the interesthe public, the juve
with a fit and willing relative, or in some other planned permanehile’s counsel, the juvenils’guardian atitem, and, if the juvenile
living arrangement that includes an appropriate, enduring rei®an Indian juvenile who is placed outside the home of his or her
tionshipwith an adult. parentor Indian custodian undsr938.13 (4) (6), (6m), or (7),

5m. The continuing appropriatenesgcording to standards the Indian juveniles Indian custodiaand tribe may have access
establishedby the department, of the permanency goal and, if tffg@ny other records concerning the juvefolethe purpose of par
courtor panel considers appropriate, any concurrent permanef{g{Patingin the review A person permitted accefssa juveniles
goalsfor the juvenile. If the court or panel does not approve of affgcordsunder this paragraph may not disclose any information
of those goals af the court or panel determines that a concurreffo™ the records to any other person. ‘
permanencyoal is appropriate, the court or panel shall determine (€) Within 30 days, the agency shall prepare a written summary
the permanency goal and, if appropriate, any concurrent pern@4the determinations under p@) and shall provide a copy to the
nencygoals for the juvenile. courtthat entered the order; the juvenile or the juveniteunsel

6. If the juvenile has been placed outside ofdnier home, ©F guardian ad litem; the person representing the interests of the

asdescribed in 938.365 (L)in a foster home, group home, ron _public; the juveniles parent,guardian, or legal custodian; the

securedresidential care center for children and youth, or sheldsvenile’sfoster parent, the operator of the facilithere the juve

carefacility for 15 of the most recent 22 months, not including arﬁ)le is living, or the relative with whom the juvenile is living; and,
period during which the juvenile waa runaway from the out- ! the juvenile is an Indian juvenile who is placed outside the home

of—homeplacement or was residing in a trial reunification hom&! his or her parent or Indian custodian unde38.13 (4) (6),
the appropriatenessf the permanency plan and the circumstancé@™): OF (7). the Indian juveniles Indian custodian and tribe.
which prevent the juvenile from any of the following: (f) If the summary prepared under .f@) indicates that the
a. Being returned safely to his or her home. review panel made recommendations that conflict with the-juve
. o . s nile’s dispositionalorder or that provide for additional services
b. Having a petition for the involuntary termination of paren, o+ specified in thedispositional orderthe agency primarily
tal rights filed on behalf of the juvenile. responsiblgor providing services to the juvenishall request a

c. Being placed for adoption. - revisionof the dispositional order

cg. Being placed with a guardian. (5m) PERMANENCY HEARING. (2) The court shall hold a hear

cm. Being placed in the home of a fit and willing relative oing to review the permanency plan and to make the determinations
thejuvenile. specifiedin sub.(5) (c) no later than 12 months after the date on
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which the juvenile was first removed from the home and every ji&/enile’sIndian custodian and tribe may have actessy other
monthsafter a previousiearing under this subsection for as longecordsconcerning the juvenile for the purpose of participaiting
asthe juvenile is placed outside the horide 12—-month periods the review A person permitted access to a juvesilecords
referredto in this paragraph include trial reunifications under sinderthis paragraph may ndisclose any information from the
938.358 recordsto any other person.

(b) Notless than 30 days before the date of the hearing, the(e) After the hearing, the coushall make written findings of
courtshall notify the juvenile; the juvenikparent, guardian, andfact and conclusions of law relating the determinations under
legal custodian; and the juveni¢efoster parent, the operator of thesub.(5) (c) and shalbrovide a copy of those findings of fact and
facility in which the juvenile is living, or the relative with whomconclusionof law to the juvenile; the juvenileparent, guardian,
thejuvenile is living of the time, place, and purpose of the hearirendlegal custodian; the juvenitefoster parent, the operator of the
of the issues to be determined at the hearing, atitedfct that facility in which the juvenile is living, or the relative with whom
theyshall have a right to be heard at the hearing as provided in ga juvenile isliving; the agency that prepared the permanency
(c) 1. and shall notify the juvenils’counsel and the juvenie’ plan;the person representing the interests of the public; and, if the
guardianad litem; the agency that prepathd permanency plan; juvenileis an Indian juvenile who is placed outside the home of
the person representing the interests of the public; and, if the jutés or her parent or Indian custodian undeé38.13 (4)(6), (6m),
nile is an Indian juvenile who is placed outside the home of hisar(7), thelndian juveniles Indian custodian and tribe. The court
herparent or Indian custodian unde®38.13 (4)(6), (6m), or(7),  shall make the findingspecified in sub(5) (c) 7.on a case-
the Indianjuvenile’s Indian custodian and tribe of the time, placdy—-casebasis based on circumstances speciftbéguvenile and
andpurpose of the hearing, of the issues to be determirtbé atshall document or reference the specific informationvdrich
hearing,and of the fact that they may have an opportunity to bieosefindings are based ihe findings of fact and conclusions of
heardat the hearing as provided in p@) 1. law prepared under this paragragfindings of fact and conclu

(c) 1. Ajuvenile, parent, guardian, legal custodian, foster p&ionsof law that merely reference sub) (c) 7.without docu
ent, operator of a facilityor relative whds provided notice of the mentingor referencing that specific information in the findings of
hearingunder par(b) shall have a right to be heard at liwaring factand conclusions of lawr amended findings of fact and eon
by submitting written comments relevatat the determinations clusionsof law that retroactively correct earlier findings of fact
specifiedin sub.(5) (c) not less than 10 working days before th@ndconclusions of law that do not comply with this paragraph are
dateof the hearing or by participating at the hearingcofinsel, not sufiicient to comply with this paragraph.
guardian ad litem, agenayr person representing the interedts () If the findings of fact and conclusions of law under @r
the public who is provided notice of the hearing under(pqimay conflict with the juveniles dispositional order or provide for any
havean opportunity to be heard at the hearing by submitting wréidditional services not specified in the dispositional ordiee
tencomments relevant to the determinations specified in(Sub. court shall revise the dispositional order unde$38.363 order
(c) not lesghan 10 working days before the date of the hearing @thange in placement unde©88.357 or order a trial reunifica
by participating at the hearing. A foster parent, operator of a fagibn under s938.358 as appropriate.
ity, or relative whaeceives notice of a hearing under.gayand () RuLes. The department shall promulgate rules establish
aright to be heard under this subdivision does not become a pgitythe following:
to the proceeding on which the hearing is held solely on the basi
of receiving that notice and right to be heard. b) Requi ; - - I

2. If the juveniles permanency plan includes a statement (b) Requirements for training review panels.
undersub.(4) (i) indicating that the juvenile’age and develep . (C) Standardsor reasonable &rts to prevent placement of
mentallevel are stiicient for the court to consult with the juvenileluvenilesoutside of their homes, while assuring that their health
regardingthe juveniles permanency plan or if, notwithstanding2ndsafety are the paramount concerns, and to make it possible for
adecision undesub.(4) (i) that it would not be appropriate for theluvenilesto return safely to their homes if they have been placed
courtto consult with the juvenile, the coufétermines that cen Outsideof their homes.
sultationwith the juvenile would be in the best interests of the (d) The format for permanency plans and review panel reports.
juvenile, the court shall consult witthe juvenile, in an age-ap  (e) Standardsind guidelines for decisions regarding the place
propriateand developmentally appropriate manmegarding the mentof juveniles.
juvenile’spermanency plan and any other matteescourt finds  History: 1995 a. 77275352 1997 a. 35237,296, 1999 a. 92001 a. 5969, 109,
appropriate. If none of those circumstances apipgycourt may ggf’fgl- ?5%2205’]51 %}ggéf‘gbf‘g?l%?gg (6‘2-)2(8?73 2009 a. 2879, 94,185 2011 a.
permltthe juveniles Casewquenhe Juveml@ coun.sel, orsub Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interest
jectto s.938.235 (3) (a)the juveniles guardian ad litem to make of Scott Y 175 Ws. 2d 222499 N.W2d 219(Ct. App. 1993).
awritten or oral statement during the hearing, or to submuiita NOTE: The above annotation cites t®. 48.38, the pedecessor statute to s.
ten statement prior to the hearing, expressing jthenile’s 938.38.
wishes,goals, and concerns regarding the permanency plan and . . . .
thosematters. If the court permits such a written or oral stateméhts-39__ Disposition by court  bars criminal proceeding.

to be made osubmitted, the court may nonetheless require thaSPositionby the court of any violation of state law withits
juvenile to be physically present at the hearing. jurisdiction unders. 938.12bars any future criminal proceeding

(d) Atleast 5 days before the date of the hearing the agjeatcy onthe same matter in circuit court when the juvenile reaches the
: ageof 17. This section does nofedt criminal proceedings in eir
preparedhe permanency plan shall provide a copthe perma cuit court that were transferred unde®38.18
nencyplan and any written comments submitted unmden(c) 1. History: 1995 a. 772005 a. 344 :
to the court, to the Juvem_le parent, guardlan, and _legal CUSt_Odlan' Theextension of a previously entered dispositional order due to the juseake’
to the person representing timerests of the public, to the juve ticipationin an armed robbery while subject to the order was not a “disposition” of

nile’s counsel or guardian ad litem, and, if the juvenile is an Indi&§ armed robberchage, and the subsequent prosecution of the armed robbery
rgein adult court did not violate s. 48.39 [now s. 938.39] or the constitutional

juven”e who .iS placed outside the home of his or her parent tectionagainst double jeopardyState vStephens201 Ws. 2d 82548 N.W2d
Indian custodian under 838.13 (4)(6), (6m), or(7), to the Indian 108(Ct. App. 1996)95-2103

juvenile’sindian custodian and tribe. Notwithstandin§38.78

(2) (a), theperson representing the interests of the public, the ju888.396 Records. (1) LAwW ENFORCEMENT RECORDS. (@)
nile’s counsel or guardian ad litem, and, if the juvenile is an Indi@onfidentiality. Law enforcement agency records of juveniles
juvenile who is placed outside the home of his or her parent sinall be kept separate from records of adults. Law enforcement
Indian custodian under €38.13 (4) (6), (6m), or(7), the Indian agencyrecords of juveniles may not be open to inspection or their

S(a) Procedures for conducting permanency reviews.
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contentsdisclosed excepinder par(b) or (c), sub.(1j), (2m) (c) b. The illegal possession by a juvenile of a dangerous weapon,
1p, or (10), or s.938.2930r by order of the court. asdefined in $939.22 (10)

(b) Applicability. Paragraplfa) does not apply to any of the  c¢. An actfor which a juvenile enrolled in the school district,
following: private school, or tribal school was taken irtostody under s.

1. The disclosure of information to representatives of tH#38.19based on a law enforcementticer’s belief that the juve
newsmedia who wish to obtain information for the purpoe$e hile was committing or had committed/mlation of any state or
reportingnews. A representative of the news media who obtaifegleralcriminal law
informationunder this subdivision may not reveal the identity d. An act for which a juvenilenrolled in the public school
the juvenile involved. district, private school, or tribal school was adjudged delinquent.

2. Theconfidential exchange of information between a law 4. A law enforcement agency may enter into an interagency
enforcementgency and ditials of the public or private school agreemenwith a school board, a private school, a tribal school,
attendedoy the juvenile. A public school fifial who obtains  asocial welfare agenggr another law enforcement agency-pro
information under this subdivision shall keep the informatiowiding for the routine disclosure of information under siibs(b)
confidentialas required under 418.125 and a private school 2. and2m. and(c) 3. to the school board, private school, tribal

official who obtains information under this subdivision shall keegchool,social welfare agengpr other law enforcement agency
theinformation confidential in the same manner as is requfed 5 | requested by a victim of a juveniieact, a law enforee

a public school dfcial under s118.125 _ mentagency maysubject to dfcial agency policydisclose to the
2m. The confidential exchange of informatibatween a law yictim any information in its records relating to the injuoss or
enforcementgency and éitials of the tribal school attended bydamagesufered by the victim, including the name and address of

the juvenile if the law enforcemenagency determines thatthe juvenile and the juvenile’parents. The victim may use and
enforceableprotections are provided kytribal school policy or fyrtherdisclose the information only for the purpose of recovering

tribal law that requires tribal schoolfifals to keep the infer  for the injury damageor loss sufered as a result of the juvenge’
mationconfidential in a manner at least as stringent esgjgired gt

of a public SCh9°| d"k_:'al under 5118'_125 . 6. If requested by the victim—witness coordinatarlaw

3. Theconfidential exchange of information between a lawnforcemenagency shall disclose to the victim-witness coordi
enforcemenggency and another law enforcement ageAclW  natorany information irits records relating to the enforcement of
enforcemenagency that obtains informatiemder this subdivi yightsunder the constitution, this chaptends.950.04or the pre
sionshall keep the information confidential as required under pgfsion of services under 50.06 (1m)including the name and
(a)and s48.396 (1) _ ) addresf the juvenileand the juvenils parents. The victim—

4. Theconfidential exchange of information between a lawitnesscoordinator may use the information only for thepose
enforcementgency and a social welfare agen&ysocial welfare  of enforcing those rights and providing those services and may
agencythatobtains information under this subdivision shall keehakethat information available only as necessargnsure that
the information confidential asequired under ss48.78 and  victims and witnesses of crimes, as defined i9%50.02 (1m)
938.78 receivethe rightsand services to which they are entitled under the

5. The disclosure of information relating tquaenile 10 years constitution,this chapterand ch950. The victim-witness coer
of age or over who is subject to the jurisdiction of a court of erimdinator may also use the information to disclose the name and

nal jurisdiction. addresf the juvenile and the juveniteparents to the victim of
(c) Exceptions. Notwithstanding par(a), law enforcement thejuvenile’s act.
agencyrecords of juveniles may be disclosed as follows: 7. If a juvenile has been ordered to make restitution for any

1. If requested by the parent, guardian or legal custodianiojury, loss or damage causby the juvenile and if the juvenile
ajuvenile who is the subject of a law enforcemefitef’s report, hasfailed to make that restitution within one year after the entry
or if requested by the juvenile, if 14 years of age or,oadaw of the orderthe insurer of the victim, as defined if888.02 (20m)
enforcementigency maysubject to dfcial agency policypro-  (a) 1., may request a law enforcement agency to disclose to the
vide to the parent, guardian, legal custodian or juvemitepy of insurerany information in its records relating to the injuogs or
thatreport. damagesufered by the victim, including the name and address of

2. Upon the written permission of the parent, guardian or legle juvenile and the juvenile’parents, and the law enforcement
custodianof a juvenile who is the subject of a law enforcemer@gencymay subject to dfcial agency policydisclose to the vic
officer’s report or uporthe written permission of the juvenile, iftim’s insurer that information. The insurer may use and further
14 years of age or over law enforcement agency maybject to  disclosethe information only fothe purpose of investigating a
official agency policymake available to the persnamed in the claim arising out of the juvenile’act.
permissionany reportsspecifically identified by the parent, 8. If requested by a fire investigator undei85.55 (15)a
guardian Jegal custodian or juvenile in the written permission. law enforcement agency magubject toofficial agency policy

3. At the request dd school district administratadministra  discloseto the fire investigator any informationits records relat
tor of a private school, or administrator of a tribal school, or desijig to a juvenile as necessary for the fire investigator to pursue his
neeof a school district administratqrivate school administrator Or her investigation under 65.55 The fire investigator may use
or tribal school administratpror on its own initiative, a law and further disclose the information only for the purpose of pursu
enforcementigency maysubject to dfcial agency policypro-  ing that investigation.
vide to the school district administrafqrivate school adminis (d) Law enfocement access to schoetords. On petition of
trator, or tribal school administrator or designee, for use as pr@law enforcement agency to review pupil records, as defined in
videdin s.118.127 any information in its recordelating to any s.118.125 (1) (d)other than pupil records that may be disclosed
of the following if the oficial agency policyspecifies that the withouta court order under $18.125 (2)or (2m), for the purpose
information may not be provided to an administrator of a tribalf pursuing an investigation of any alleged delinquentioninal
schoolor a tribal school administratsrdesignee unless the gov activity or on petitiorof a fire investigator under $65.55 (150
erningbody of the tribal school agrees that the information will b@view those pupil records for the purpose of pursuing an inves
usedby the tribal school as provided in14.8.127 tigationunder s165.55 (15)the court may order the school board

a. The use, possession, or distribution of alcohol or a coof the school district, ahe governing body of the private school,
trolled substance or controlled substance analog by a juverilewhich a juvenile is enrolled to disclose to the law enforcement
enrolledin the public school district, private school, or tribalagencyor fire investigator the pupil records of that juvenil@es
school. essaryfor the law enforcement agency or fire investigator te pur
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suethe investigation.The law enforcement agency or fire investionly. Those records shall not be open to inspection or their con
gator may use the pupil records only for the purposehef tentsdisclosed except by order tife court assigned to exercise
investigationand maymake the pupil records available only tqgurisdiction under this chapter and c#8 or as required or per
employeef the law enforcement agency or fire investigator whanitted under sub(2g), (2m) (b)or (c), or (10).

areworking on the investigation. (2g) CONFIDENTIALITY OF COURT RECORDS;EXCEPTIONS. Not-

(1j) Law ENFORCEMENT RECORDS, COURT-ORDEREDDISCLO-  withstandingsub.(2), records of the court assigned to exercise
SURE. () Any person who is denied access to a record under gukisdiction under this chapter and &8 and of courts exercising
(1) (a)or (10) maypetition the court to order the disclosure of th@urisdictionunder s938.17 (2)may be disclosed as follows:
I’ECOI’d. The petition Sha" be in Wl’itingnd Sha” describe as Spe (ag) Request of pmt or juvenile.Upon request of the parent,

cifically as possible all of the following: guardian,or legal custodian of a juvenile who is the subject of a
1. The type of information sought. recordof a court assigned &xercise jurisdiction under this chap
2. The reason the information is being sought. terand ch48 or of a municipal court exercising jurisdiction under
3. The basis for the petitiorierbelief that the information is S-938.17 (2) or upon request of the juvenile, if 14 years of age or

containedn the records. over, the court that is theustodian of the record shall open for

. . - inspectionby the parent, guardian, legal custodian, or juvenile its
re a:(ﬂrl-‘[)r;es[e%li;/r\aéntcﬁg tigl?o'rrr‘;%rt?ginon sought to the petitiofser recprdsrelating_to that quenile,_unleﬁsat court finds, after due
. " . ) noticeand hearing, that inspection of those records by the parent,
5. The petitioness eforts to obtain the information from other g ,argian legal custodian, or juvenile would result in imminent
sources. - . 3 dangerto anyone.

(b) Subject to patbm), the court, on receipt of a petition, shall - 3m) permission of pamt or juvenile. Upon the written per
notify the juvenile, the juvenile’counselthe juveniles parents, migsionof the parent, guardian, or legal custodian of a juvenile
andappropriate law enforcement agencies in writing ofpi#i 4 i the subject of a record of a court assigned to exercise juris
tion. If any person notifiedbjects to the disclosure, the court mayjiction under this chapteand ch48 or of a municipal court exer
hold a hearing to take evidence relating to the petitismezed for ;igingjurisdiction under 938.17 (2) or upon written permission
the disclosure. of the juvenile if 14 years of age or omére court that is theusto

(bm) If the petitioner is seeking access to a record usuler dian of the record shall open for inspectionthg person named
(1) () 3, the court shall, without notice or hearing, make thia the permissiomny records specifically identified by the parent,
inspectionand determinations specified in &) and, if the court guardian,legal custodian, guvenile in the written permission,
determinesthat disclosure is Warranted, shall order diSC'OSU[ﬁﬂesse that court finds, after due notice and hearingyiMe
underpar (d). The petitioner shall provide a copy of the disclotion of those records by the person named in the permission would
sureorder to the lavenforcement agency that denied access to thgsultin imminent danger to anyone.
record, thguvenile,the juveniles counsel, and the juvensgar _ (b) Federal ppgram monitoring.Upon request of theepart
ents. Any of those persons may obtain a hearing on the 60Ut ot the department of children afamilies, or a federal agency
determinationsy filing a motion to set aside the disclosure ordeg, aiew court records for the purpose of monitoring eort
within 10 days after receipt of the ordeif no motion isfiled y,0(ing periodic evaluations of activities asquired by and
within those 10 days df, after hearing, the court determines thagnplementedmder% CFR 13551356 and1357, the court shall

no goodcause has been shown for setting aside the,dngelaw o g6 records for inspection by authorized representatives
enforcementagency shall disclose thpivenile’s record as thatdepartment or federal agency

ordered. _
(c) Law enfocement agenciedJpon request of a law enforce

(c) The court shall make an inspection, which may be in cam : : N
i . - - entagency to review court records for {herpose of investigat
era,of the juveniles records. If the court determines that the info g alleged criminal activity or activity that may result in a court

mationsought is fogood cause and that it cannot be obtained wi ercisingjurisdiction under s938.120r 938.13 (12) the court

C\?ﬁ:ﬁ’q@iﬂ?ﬁg&tﬁ;gg r?éggrf Srot%r(;:?rlsfb ;ﬂ‘;ligghgl:‘“ggteg?'sgiiassignedo exercise jurisdiction under this chapter andi8rshall
P 9 openfor inspection by authorized representatives of the requester

ety'sinterest in protecting its confidentialityn making this deter o4 of the court relating to any juvenile who has been the
mination,the court shall balance the following private and 'Socéubjectof a proceeding under this chapter

etalinterests: o S -
(d) Criminal and civil ppceedings.Upon request of a court

1. The petitionéess interest in recovering fahe injury dam e ;
- ) Ll . of criminal jurisdiction to review court records for the purpose of
ageor loss he or she has fared against thgivenile's interest in conductingor preparingfor a proceeding in that court, upon

rehabilitationand in avoiding the stigma that might regutim requesiof a district attorney to review court records for the pur

disclosure. L . ) oseof performing his or her @€ial duties in a proceeding in a
2. The publics interest in the redress of private Wr_onggourtof criminal jurisdiction, or upon request of a court of civil
throughprivate litigation against the publicinterest in protecting jyrisdiction or the attorney for a party to a proceeding in that court
theintegrity of the juvenile justice system. to review court records for the purpose of impeachimgtaess
3. If the petitioneris a person who was denied access touhders.906.09 the court assigned to exercise jurisdiction under
recordunder sub(1) (c) 3, the petitiones legitimateeducational  this chapter and ct8 shall operfor inspection by authorized rep
interests,including safety interests, in the information againgesentatives of the requester the records of the court relating to any
society'sinterest in protecting its confidentiality juvenilewho has been the subject of a proceeding undectthjs
(d) If the court determines that disclosure is warranted, it shts.
orderthe disclosure of only as much information as is necessary(dm) Delinquency or criminal defenseUpon request of a
to meet the petitioné&s need for the information. defensecounsel to reviewourt records for the purpose of prepar
(e) The court shall record the reasons for its decision to digg his or her cliens defense t@n allegation of delinquent or
closeor not to disclose the juvenietecords. All records related criminal activity, the court shalbpen for inspection by authorized

to a decision under this subsection are confidential. representativesf the requester the recorafsthe court relating to
(2) COURT RECORDS;CONFIDENTIALITY. Records of the court thatclient.
assignedo exercise jurisdiction under this chapter andiéand (dr) Presentence investigatiorlJpon request of the depart

of municipal courts exercising jurisdiction under988.17 (2) mentof correctionsor any other person preparing a presentence
shallbe entered in books or deposited in files Kepthat purpose investigationunder s972.15to review court records for the pur
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poseof preparing the presentence investigation, the court shasentativeof the requester its records relating to any juvenile who
open for inspection by any authorized representative of thasbeen the subject of a proceeding under this chapter
requestethe records of the court relatibgany juvenile who has (i) Probate court. Upon request of the court assigned to exer
beenthe subject of a proceeding under this chapter cise probate jurisdiction, thagtorney general, the personal repre

(em) Sex offenderagistration. Upon request of the depart sentativeor special administrator of, or an attorney performing
mentto review court records for the purpose of obtaining infermaervicedor, the estate of a decedent in any proceeding under chs.
tion concerninga juvenile who is required to register under 851t0879, a person interested, as defined B5L..21 or an attor
301.45 the court shall open for inspectiby authorized represen ney, attorney—in—fact, guardian ad litem or guardian ofdsete
tativesof the department the records of the court relating to anfa person interested to review court records for the purpose of
juvenilewho has been adjudicated delinquent or found in need854.14(5) (b), the court assigned to exercise jurisdiction under
protectionor services or not responsible by reasbmental dis  this chapter and cl8 shall open for inspection by any authorized
easeor defect for an dénse specified in 801.45 (1g) (a) The representativef the requester the records of the court relating
departmentmay disclose information that it obtains under thiany juvenile who has been adjudgddlinquent on the basis of
paragraphas provided under 801.46 unlawfully and intentionally killing a person.

(f) Mictim-witness coatinator. Upon request of the victim—  (j) Fire investigatar Upon request of a fire investigator under
witnesscoordinator toreview court records for the purpose of.165.55 (15)o reviewcourt records for the purpose of pursuing
enforcingrights under the constitution, this chapserd s950.04 aninvestigation under 465.55 the court shall open for inspec
andproviding services under 850.06 (1m,)the court shall open tion by authorized representatives of the requeseerecords of
for inspection by the victim-witness coordinator the records of tHee court relating to any juvenile who has been adjudicated-delin
courtrelating to the enforcement of those rights or the provisiguentor found to be imeed of protection or services under s.
of those services, including the name and address @fvbeile 938.13(12) or (14) for a violation of s940.08 940.24 941.1Q
andthe juveniles parents. The victim—witness coordinator ma941.11 943.01 943.012 943.013 943.02 943.03 943.04
useany information obtained under this paragraph only for t#3.05 or943.060r for an attempt to commit any of those viola
purposeof enforcing those rights and providitigose services and tions.
may make that information available only mscessary to ensure (k) Serious juvenile offenderdJpon request of any persdhe
thatvictims and witnesses of crimes, as defined 856.02 (1m) courtshall open for inspection by the requester the recortteof
receive the rightand services to which they are entitled under thgurt, other than reports under £38.2950r 938.33 or other
constitution,this chapteand ch950. The victim-witness coordi recordsthat deal with sensitive personal information of the juve
nator may also use that information to disclose the name anife and the juvenile family, relating toa juvenile who has been
addresf the juvenile and the juveniteparents to the victim of allegedto be delinquent for committing a violatispecified in s.
thejuvenile’s act. 938.34(4h) (a) The requestanay further disclose the informa

(fm) Victim's insuer. Upon request adn insurer of the victim, tion to anyone.
asdefined in s938.02 (20m) (a) 1the court shall disclose to an (L) Repeat offendersUpon requeswf any person, the court
authorizedrepresentative of the requester the amoumestitt  shallopen for inspection by the requester the records of the court,
tion, if any, that the court has ordered a juvenile to make to the vistherthan reports under 838.295or 938.33or other records that
tim. dealwith sensitive personal information of thesenile and the

(9) Paternity of juvenile.Upon request of a court having juris juvenile’sfamily, relating to a juvenile who has been alleged to be
diction over actions décting the familyan attorney responsible delinquentfor committing a violation that would be a felony if
for support enforcement undel58.53 (6) (a)ra party to a pater committedby an adult if the juvenile haseen adjudicated detin
nity proceeding under subckX of ch. 767 the party$ attorney quentat any time preceding the present proceeding and that pre
or the guardian ad litem for the juvenile wisadhe subject of that vious adjudication remains of record and unreversed. The
proceedingto review or beprovided with information from the requestemay further disclose the information to anyone.
recordsof the court assignetb exercise jurisdiction under this  (m) Notification of juveniles school. 1. If a petition under s.
chapterand ch48 relating to the paternity @f juvenile for the pur 938.120r 938.13 (12)is filed alleging that a juvenile has cem
poseof determining the paternity of the juvenile or for the purposmitted a delinquent adghat would be a felony if committed by an
of rebutting the presumption of paternity undei881.4050r adult,the court clerk shall notify the school board of the school
891.41 the court assigned to exercise jurisdiction underctié®  district, the governing body of the private school, or the governing
ter and ch48 shall open for inspection by the requesterdétords  body of the tribal school in which the juvenile is enrolled or the
relatingto the paternity of the juvenile or disclose to the requestggsigneeof the school board or governing body of the fact that the
thoserecords. petitionhas been filed and the nature of the delinquent act alleged

(gm) Other courts. Upon request of any court assigned to-exein the petition. If later the proceeding on the petition is clatied,
cise jurisdiction under this chapter and4#).any municipal court missed, or otherwise terminated without a findimat the juvenile
exercisingjurisdiction under $938.17 (2) or a districtattorney hascommitted a delinquent act, the court clerk shall notify the
corporationcounsel, or cityvillage, or town attorney to review schoolboard of the school district or the governing body of the pri
court records for the purpose of any proceeding in that courtvateschool or tribal school in which the juvenile is enrolled or the
uponrequest of the attorney or guardian ad lifema party to a designeeof the school board @overning body that the proceed
proceedingn that court to review court records for the purpose 619 has been terminated without a finding ttiz juvenile has
thatproceedingthe court assigned to exercise jurisdiction und@ommitteda delinquent act.
this chapter and ch8 or the municipal court exercising juriselic 2. Subject to subdd., if a juvenile is adjudged delinquent,
tion under s938.17 (2)shall open for inspection by any authowithin 5 days after the date on which the dispositional order is
rized representative of the requester records relating to any enteredthe court clerk shall notify the school board of the school
juvenilewho has been the subject of a proceeding undechbis  district, the governing body of the private school, or the governing
ter. body of the tribal school in which the juvenile is enrolled or the

(h) Custody of juvenileUpon request of the court havijugis- ~ designeeof the school board or governing body of the fact that the
diction over an action &cting the family or of an attorney for ajuvenile has been adjudicated delinquent, the nature of the viola
party or a guardian ad litem in an actiorieating the family to tion committed by the juvenile, and the dispositimposed on the
review court records for the purposéconsidering the custody of juvenile under s938.34as a result of the violation.
ajuvenile, the court assigned to exercise jurisdiction under this 3. If school attendance is a conditionaoflispositional order
chapterand ch.48 or a municipal court exercising jurisdictionunders.938.342 (1dpr (1g) or 938.355 (2) (b) 7.within 5 days
unders.938.17 (2)shall open for inspection by an authorized regafterthe date on which the dispositional order is entered, the clerk
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of the court assigned txercise jurisdiction under this chaptepersonallyliable for any damagesaused by the nondisclosure of
andch.48 or the clerk of the municipal court exercising jurisdicany informationspecified in this subdivision unless the member
tion under s938.17 (2)shallnotify the school board of the schoolor employee acted withctual malice in failing to disclose the

district, the governing body of the private school, or the governimgformation. A school district, private school, or tribal school may
body of the tribal school in which the juvenile is enrolled or thaot be held liable for any damages caused by the nondiscloisure
designeef the school board or governing body of the fact that tley information specified in this subdivisiamless the school

juvenile’sschool attendande a condition of a dispositional order district, private school, or tribal school or its agent acted with

4. If a juvenile is found to have committed a delinquent agrossnegligence or witeckless, wanton, or intentional miseon
atthe requesbf or for the benefit of a criminal gang, as definedluctin failing to disclose the information.
in .939.22 (9) that would have been a felony undbs.939to (n) Firearms estriction ecod seach or backgound check.
948 or 961 if committedby an adult and is adjudged delinquenkf a juvenile is adjudged delinquent fam act that would be a fel
on thatbasis, within 5 days after the date on which the disposiny if committed by an adult, the court cleskall notify the
tional order is entered, the court clesthall notify the school board departmenbf justice of that fact. No other information from the
of the school district, thgoverning body of the private school, ofjuvenile’s court records may be disclosed to the department-of jus
the governing body of the tribal school in whitte juvenile is tice except by order of the court. The department of justice may
enrolledor the designee of the school board or governing bodyditcloseanyinformation provided under this subsection only as
thefact that the juvenile has been adjudicated delinquent on tpattof a firearms restrictions record search undé75.35 (29)
basis,the nature of the violation committed by the juversled (c) or a background check underng5.60 (99) (a)
thedisposition imposed on the juvenile unde938.34as a result (0) Criminal history ecod seach. If a juvenile is adjudged
of that violation. delinquentfor committing a serious crime, as defined iA&685

5. In addition tothe disclosure made under suBdor 4., if (1) (c), the court clerk shall notify the department of justice of that
ajuvenile is adjudicated delinquent and as a result of the dispdact. No otherinformation from the juvenils’court records may
tional order is enrolled in a dérent school district, private school,be disclosed to the department of justice excepoiaer of the
or tribal school from the school district, private school, or tribalourt. The department of justice may disclose any information
schoolin which the juvenile ignrolled at the time of the dispesi providedunder this subsection only as part of a criminal history
tional orderthe court clerk, within 5 days after the date on whidlecordsearch under ¢8.685 (2) (am) lor (b) 1. a.
the dispositional order is entered, shall provide the school board(om) Eiectronic courT RECORDS. (@) In this subsection,
of thejuvenile’s new school district, the governing body of thecoyrt" means the court assigned to exercise jurisdiction under
juvenile’snew private school, or the governing body of the tribghis chapter and cs.

schoolor the designee of the school board or governing body with 1) 1~ the court shall make information relating to a proceed
f,:ne d'nil;loggﬁti't?ﬁnsgﬁgf{'ﬁg&%ﬁ%%gﬁaﬂ'gg?geréﬁgﬂ:ﬁabtl,e’ d ing under thischapter that is contained in the electronic records of
' ’ ' 9 9 POOWihe court available to any other court assigned to exercise jurisdic

or designee ofvhether the juvenile has been adjudicated deli : .S .

quentpreviously by that court, the nature of any previous viol on under this chapter and o#8, a municipal C(l)qrt.eg.erplsmg

tions committed by the juvenile, and the dispositions imposed isdiction under s938.17 (2) a court of criminal jurisdiction, a
' rsonrepresenting the interests of the public undéiBs09or

the juvenile unders. 938.34as a result of those previous violag38.09 an attorney or guardian #item for a parent or child who
tions. . is aparty to a proceeding in a court assigned to exercise jurisdic
6. Except as required undeubds.1. t05. or by order of the tjon under this chapter or ci8 or a municipal court, a district
court, no information from the juvenilg’court records may be dis attorneyprosecuting criminal case, a law enforcement agency
closedto the school board of the school district, the governing the department, regardless of whether the person to whom the
body of the private school, or thgoverning body of the tribal yformationis disclosed is a party to or is otherwise involved in
schoolin which the juvenile is enrolled or the designeah® ine proceedings in which the electronic records containing that
schoolboard or governing bodyAny information from a juve jnformationwere created. Thdirector of state courts may use the
nile's court records provided the school board of the school-dis gircyit court automated information systems established under s.
trict or the governing body of the private schoohnich the juve 753 19(4) to make information contained in the electronic records
nile is enrolled or the designee of the school board or governifgine court available as provided in this subdivision.
body shall be disclosetly the school board, governing body 2. Subdivisionl. does not authorize disclosuwgany infor
designedo employees of the school districtmivate school who ationrelating to the physical or mental health of an individual
work directly with the juvenile or who have been determined r that deals with any other sensitive personal matten individ

the school board, governing bady designee to have legitimate ; S . X . .
educationaiinterests, including safety interests, in the informa'@) including information contained in a patient health care

tion. A school district or private school employee to wbat record,as defined in s146.81 (4) a treatment record, as defined
informationis disclosed may not further disclose tiermation. " S-51.30 (1) (b)the record of a proceeding unded8.135 %

If information is disclosed to the governing body of a trdahiool report resulting from an edxamlnatlon or assessment unl ers.
underthis subdivision, the court shall request that the governi(ags'295 a court report ur_]herh93_8%33 orda permanepcy plan
body of the tribal school or its designee disclose the informatiofflder $-938.38 except with the informed consent of a person
to employees who work directly with the juvenile or who hayguthorizedo consent to that disclosure, bgder of the court, or
beendetermined by the governing body or dssignee to have ds otherwise permitted _by law S .
legitimateeducational interests, including safety interests, in the () 19. A court assigned to exercise jurisdiction urthes
information,and shall further request that the governing body préhapterand ch48, a municipal court exercising jurisdictiomder

hibit any employee to whom informationdssclosed under this S- 938.17 (2) or a court of criminal jurisdiction shall keep any
subdivisionfrom further disclosing the information. A schoolinformationmade available to that courhder par(b) 1. confi-
boardmay not use any information from a juversleburt records dentialand may use or .aIIow access to that |nformat|0.n only for
asthe sole basis for expelling or suspending a juvenile or as tH& purpose of conducting or preparing for a proceeding in that
solebasisfor taking any other disciplinary action against a juvecourt. That court may allow that access regardless of whether the
nile, but may use information from a juvendetourt records as Personwho is allowed that access is a party to or is otherwise
the sole basis for taking action against a juvenile undes¢heol involvedin the proceedings iwhich the electronic records con
district's athletic code. A member of a school board or ofjthe  taining that information were created.

erningbody of a private school or tribal school or an emplafee 1m. A person representing the interests of the public under s.
a school district, private school, or tribal school nmay be held 48.090r 938.09 an attorney or guardian ad litem for a parent or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/938.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.22(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20939
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20948
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2g)(m)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2g)(m)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2g)(m)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2g)(m)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2g)(m)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2g)(m)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/175.60(9g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.685(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.685(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.685(2)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/48.685(2)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/938.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.09
https://docs.legis.wisconsin.gov/document/statutes/2011/938.09
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/758.19(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.81(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.135
https://docs.legis.wisconsin.gov/document/statutes/2011/938.295
https://docs.legis.wisconsin.gov/document/statutes/2011/938.33
https://docs.legis.wisconsin.gov/document/statutes/2011/938.38
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/938.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.396(2m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/48.09
https://docs.legis.wisconsin.gov/document/statutes/2011/938.09

83 Updated 11-12Wis. Stats. Database JUVENILE JUSTICE CODE 938.45

child who is a party to a proceeding in a cassigned to exercise closedunder this subsection. Any representative of the depart
jurisdiction under this chapter or cti8 or a municipal court, or a mentof corrections, the department of health services, the depart
district attorney prosecuting a criminal case shall keep any infonent of justice, or a district attorney may disclose information
mationmade available to that person under (rl. confidential obtainedunder this subsection for any purpose consistentamigh
andmayuse or allow access to that information only for the puproceedingunder ch980.

poseof performing his or her 6i€ial duties relating to a proceed Hlisétf% 513325 S‘sé?sgilfg 9%9) 1993925 2 7270?6512 4‘;%;‘3(%3199;262‘957235620
! . > X T . ' : a. , 89; a. a. a.
ing in a court assigned to exercise jurisdiction under this chapgéﬁ 434 2005 a. 443,265 2007 a. 2055.382610 3827 9121 (6) (2)2007 a. 97

andch.48, a municipal court, or a counf criminal jurisdiction. 2009 a. 302309, 338 2011 a. 35 165, 260, 270

That person may allow that access regardless of whetheethe Thejuvenile court must makethreshold relevancy determination by an in camera
X . . . . reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninspec
sonwho is allowed that access is a party ts@therwise involved o, request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec

in the proceedings in which the electronic records contathety tion requglzg_f agency _recohrdshundﬁr s 48.78 (2) (a) ar?d 938.78(2) (a). Tgle teslt for
i i permissiblediscovery is whether the information sought appears reasonably calcu
informationwere created. . . latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.

1p. A law enforcement agency shall keep any informatio?®04Wwi App 36 269 Wss. 2d 709676 N.w2d 54503-3018 ~ )
madeavailable to the law enforcement agency under (pjrl Applicablelaw allows electronic transmission of certain confidential case-infor

. . . . " __mationamongclerks of circuit court, county shefi ofices, and the Department of
confidentialand may use or §1||0W access to Fhat |nf9rmat|0n Omﬁstice’(hrough electronic interfaces involving the Departmeridrhinistrations
for the purpose of |nvest|gat|ng alleged criminal act|v|ty or actiffice of Justice Assistance, specifically including electronic data messages about
ity that may result in a court exercising jurisdiction undess.12 grrfgtwarrants issued in juvenile cases that are confidential under sutDAZ}.
0r938.13 (12) A law enforcement agency may allow that access

regardles®f whether the person who is allowed that access is a

partyto or is otherwise involved in the proceedings in which the SUBCHAPTERIX
electronic records containing that information were created.
1r. The department shall keep any information meadelable JURISDICTION OVER PERSONS 17 OR OLDER

to the department under péb) 1. confidential and may use or

allow access to thanformation only for the purpose of providing938.44 Jurisdiction over persons 17 or older . The court
servicesunder s.48.06 48.067 48.069 938.06 938.067 or hasjurisdiction over persons 17 years of age or older as provided
938.069 The department may allow that access regardlessuriderss.938.355 (4pnd938.45and as otherwise specified in this
whetherthe person who is allowed that access is a party to orclsapter.

otherwiseinvolved in the proceedings in which the electronic History: 1995 a. 772005 a. 344

recordscontaining that information were created. .
938.45 Orders applicable to adults. (1) ORDERSWHEN

2. Anindividual who is allowed under sulidy.,, 1m., 1p., or .
1r. to have access to any information made a\%ilable un%cébpar.ADULT CONTRIBUTEDTO CONDITION OFJUVENILE. (@) If in the hear
) g of a case of a juvenile alleged to be delinquent un@&8s12

1. shall keep the information confidential and may use and furtké@r in need of . : ;

: . : ; : protection arervices under 938.13it appears that
g'scﬁf}eﬂl]e |r(1)frolr:nat|on only for the purpose described in sub hyperson 17 years of age or older has been guilty of contributing

9. .M. 1P, ) ) ) ) . to, encouraging, or tending to cause by any act or omissimh,

_ (d) Any person who intentionally uses or discloses infermagngition of the juvenilethe court may make orders with respect
tion in violation of par(c) may be required to forfeit not more thang the conduct of that person in his or her relationship to the juve
$5,000. nile, including orders relating to determining the ability of pee

(3) MOTORVEHICLE VIOLATION RECORDS. This section doasot sonto provide for the maintenance or care of the juvenile and
applyto proceedings foriolations of chs340to 349and351or directingwhen, howand where funds for thmaintenance or care
any county or municipal ordinance enacted undeBd, except shallbe paid.

that this section does apply to proceedings for violations of ss. (b) An act or failureto act contributes to a condition of a juve
342.06(2) and344.48 (1) and ss30.67 (1)and346.67 (Lwhen nile as described in 938.120r938.13 even ifthejuvenile is not
deathor injury occurs. foundto come within the provisions of838.120r 938.13 if the

(4) OPERATINGPRIVILEGE RECORDS. When a court assigned tonaturaland probable consequences of that act or failure to act
exercise jurisdiction under this chapter and4&or a municipal would be to cause the juvenile to come within the provisions of s.
court exercising jurisdiction under 9€38.17 (2)revokes,sus 938.120r938.13
pends or restrictsa juvenile operating privilege under this chap  (1m) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT,
ter, the departmerdf transportation may not disclose informatiorsuaRrDIAN, OR LEGAL CUSTODIAN. (@) In a proceeding in which a
concerning or relating to the revocation, suspension, or restrictjamenile has been adjudicated delinquent or has been found to be
to any person other than a court assigned to exercise jurisdictiomeed of protection aervices under €38.13 the court may
underthis chapter and ci8, a municipal court exercising juris orderthe juveniles parent, guardian, or legal custodiacdmply
diction under s938.17 (2) a district attorngycountycorporation with any conditions determined by theurt to be necessary for
counsel,or city, village, ortown attorneya law enforcement thejuvenile’s welfare. An order may include participation in men
agencya driver licensing agency of another jurisdiction, thejuveal health treatmentanger management, individual or family
nile whose operating privilege isevoked, suspended, orcounselingor parent training and education, and a requirement for
restricted,or the juveniles parent or guardian. Persons entitted areasonable contribution, based on ability to, payard the cost
receive this information may not disclose the informatoother of those services.
personsor agencies. (b) A court may not order inpatient treatment under(pfor

(10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce  a juvenile’s parentguardian or legal custodian. All inpatient
mentagencys records and records of the court assigned te extieatmentcommitments or admissions must be condudted
cisejurisdiction under this chapter and @8 shall be open for accordancevith ch.51.
inspectionby authorizedrepresentatives of the department of (1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE.
correctionsthe department of health services, the department(@ In a proceeding in which a juvenitfound to have committed
justice,or a district attorney for use the prosecution of any pro a delinquent act or a civil law or ordinane®lation that has
ceeding or any evaluation conducted unde®8b, if the records resultedin damage to the property of anotharin actual physical
involve or relate to an individuatho is the subject of the proceed injury to another excluding pain and feufng, the court may order
ing or evaluation. The court in which the proceeding under caparent who has custads defined in 895.035 (1) of the juve
980is pending may issue any protective orders ttagtiérmines nile to make reasonable restitution for the damage or injury
are appropriate concerning information made available or diExceptfor recovery for retail theft under®3.57 the maximum
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amountof any restitution ordered for damageinjury resulting beforea notice of appeal is filed unless the grounds for seeking
from any one act of a juvenile or from the same act committed tgfief are suficiency of theevidence or issues previously raised.
2 or more juveniles in theustody of the same parent may not (2) AppeaLBY STATE. An appeal by the state from a final judg
exceed$5,000. The order shall include a finding that the parefifent or order under this chapter may be takerht® court of

is financially able to pay the amount ordered and may allow updgpealswithin the time specified in 808.04 (4)and in the manner
the date of expiration of the order for the payment. Any recovesyovidedfor civil appeals under ch808 and809.

underthis paragraph shall be reduced by the amount recovered astory: 2009 a. 26

restitutionfor the same act under338.34 (5)or 938.343 (4)

(b) In a proceeding in which the court has determined under

s.938.34 (8)or 938.343 (2)that the imposition of a forfeiture SUBCHAPTERXI
would be in the best interest of the juvenile and in aictbébilita
tion, the court may order a parent who has custaslglefinedn AUTHORITY

s.895.035 (1) of the juvenile to pay the forfeiturelhe amount
of any forfeiture orderechay not exceed $5,000. The order sha#38.48 Authority of department. The department may do
include a finding that the parent is financially able to pay thall of the following:
amountordered and shall allow up to 12 months after the date of (1) EnForceEMENTOF Laws. Promote the enforcement of the
the order for the payment. Any recovery under fhsagraph |aws relating to delinquent juveniles and juveniles in need of
shallbe reducedy the amount recovered as a forfeiture for thgrotectionor services and take the initiative in all matters involv
sameact under s938.34 (8)or 938.343 (2) ing the interests of thogaveniles when adequate provision for
(2) RIGHT TOHEARING ONORDERS. No order under sukl) (a) thosematters is not made. This duty shall be dispbéin coop
(1m) (a), or (1r) (a)or (b) maybe entered until the person who iserationwith the courts, county departments, licensed child wel
the subject of the contemplated order is giveropportunity to be fareagencies, parents, and other individuals interested in the wel
heardon theorder The court shall cause notice of the time, placére of juveniles.
andpurpose of the hearing to be served on the pgrsmonally  (2) JuveniLE WELFARE SERVICES. Assist in extending and
atleast 10 days before the date of hearing. The procedure in thgfgngtheninguvenile welfare services with appropriate federal
casesshall, as far as practicable, be the same athr cases in agencies and in conformity with the federal Social Security Act
thecourt. Atthe hearinthe person may be represented by COUNS@%din cooperation with parents, other individuals, and cilger
andmay produce and cross—-examine witnesses. A p&vkon ciesso that all juveniles needing such services are reached.
fails to comply with an order issudyy a court un(_:ier sulil) (a) (3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept
(1m) (a), or(1r) (@)or (b) may be proceeded against for contempy pervisionover juveniles transferred to it by the court under s.
of court. If the persos’conduct involves a crime, the person May3g 183 938.34 (4h)(4m), or (4n), or 938.357 (4)and provide
be proceeded against under the criminal.law specialtreatment or care to juveniles when directed by the court.
(3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF  Exceptas provided irs. 938.505 (2) a court may not direct the
JUVENILE. If it appears at a court hearing that any person 17 yegesartmento administer psychotropic medications to juveniles
of ageor older has violated €£48.4Q the court shall refer the who receive special treatment or care under this subsection.
recordto the district attorneyThis subsectiodoes not prohibit (4) CARE, TRAINING, AND PLACEMENT. Provide appropriate
prosecutiorof violations of s948.40withoutthe prior reference r0"ang tréining for juveniles under Espervision under s.

by the court to the district attorney 938.183 938.34 (4h) (4m), or (4n), or 938.357 (4) including

History: 1995 a. 771997 a. 35205 2003 a. 1382005 a. 344 . . H . . . ¥
The plain meaningf “person” in sub. (1) refers to natural persons. Consequent erving those Juven”es in their own homq$|aC|ng them in

aschool district is not capable of contributing to the delinquency of a minor under thgensedfoster homes or licensed group honuesler s48.63

statute. Accordingly the circuit courerred as a matter of law when it relied on thi ontractingfor their care by licensed child welfare agencies or
provisionto obtainauthority over a school district. Madison Metropolitan Schoo, - P . . L L
District v. Circuit Court for Dane Countg011 Wi 72, 336 Wis. 2d 95800 Nwa2d  replacingthem in juvenile correctional facilities secured resi

442,09-2845 dential care centers for children and youth in accordance with
Municipal courts have statutory authority to order parents of a juvenile to pay a fplespromulgated under cB27, except that the department may
Le_ltct)gelmposed on their child for violating a nonfiafmunicipalordinance.OAG not purchase the edyca_ltiqrta:lmponent of private day treatment
programsfor a juvenile in itxcustody unless the department, the

schoolboard, as defined in £15.001 (7) and the state superinten

SUBCHAPTERX dentof public instruction all determine that an appropriate public
educationprogram is not available for the juvenile. Disputes
REHEARING AND APPEAL betweenthe department and the school distsicall be resolved

by the state superintendent of public instruction.

938.46 New evidence. A juvenile whose status is adjudi _ (4M) CONTINUING CARE AND SERVICESFORJUVENILESOVER17.
catedby the court under this chaptar the juveniles parent, Continueto provide appropriate care, training and services to any
guardianor legalcustodian, may at any time within one year aftét€rsorwho meets all of the following qualifications:

the entering of the cous’order petition the court for a rehearing (@) Is at least 17 years of age.

onthe ground that new evidence has been discoveediaf) the (b) Was under the supervision of the department under s.
advisabilityof the court original adjudication. Upon a showing938.183938.34 (4h)(4m) or(4n) or938.357 (4when the person
thatsuch evidence does exitie court shall order a new hearingreachedl7 years of age.

This section does not apply to motions made und@r4.07 (2) (c) Is less than 19 years of age.

History: 1995 a. 772001 a. 16 (d) Is determined by the department to be in need of care and
938.47 Motion for postdisposition relief and appeal. servicesdesigned to fit the person for gainful employment and has
(1) APPEALBY RESPONDENT. A motion for postdispositiorelief ~eduestednd consented to receive the care and services.
from a final order or judgment by a person subject to this chapter(5) MORAL AND RELIGIOUS TRAINING. Provide for the moral
shallbe made in the time and manner provided ir889.30to  andreligious training of a juvenile under its supervision under s.
809.32 An appeal from a final order judgment entered under 938.183 938.34 (4h)(4m), or (4n), or938.357 (4)according to
this chapter or from an order denyingretion for postdisposition thereligious beliefs of the juvenile or of the juveniigiarents.
relief by a person subject to this chapter shall be taken in the timg(6) EMERGENCY SURGERY. Consent to emgency sugery
andmanner provided in s808.04 (3)and809.30t0 809.32 The underthe direction of a licensed physician orgaan for any juve
personshall file a motion for postdisposition relief in circuit cournile underits supervision under 938.183938.34 (4h)(4m), or
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(4n), 0r938.357 (4)upon natification by a licensed physician ounderthis section to determinghether the juvenile is in need of
surgeorof the need for the sgery and if reasonablefeft, com  specialtreatment or care because of alcohabtier drug abuse,
patiblewith the naturend time limitation of the emgency has mentalillness, or severe emotiondisturbance. In making the
beenmade to secure the consent of the juvesijarent or guard examinatiorthe department may use any facilities, public or pri
ian. vate,that ofer assistance in determining the correct placement for

(8p) INDIAN JUVENILE PLACEMENTS. Reimburse Indian tribes the juvenile.
and county departments, from the appropriatioder s20.410  History: 1995 a. 772005 a. 344
(3) (kp), for unexpected or unusually high—cost out-of-home car% ) i i
placement®f Indian juvenilesvho have been adjudicated delin 938.505  Juveniles placed under correctional supervi -
quentby tribal courts. In this subsection, “unusually high-costioN- (1) RIGHTS AND DUTIES OF DEPARTMENT OR COUNTY
out-of—homecare placements” meattse amount by which the PEPARTMENT. When a juvenile is placed under the supervision of
costto an Indian tribe or to a county department of out-of-horig® department under 838.183 938.34 (4h) (4m) or (4n) or
careplacements of Indian juveniles who have bedjudicated 938-357(4)or (5) (e)or under the supervision of a county depart
delinquentby tribal courts exceeds $50,000 in a fiscal year ~Mentunder s938.34 (4n) the department or county department
(13) ALLOWANCESAND CASHGRANTS. Promulgate rules for the havingsupervision over the juvenile shall have the right and duty

paymentof an allowance to juveniles in its instituticausd a cash to protect, train, discipline, treat and confine the juvenile and to
grant to a juvenile beingdischaged from its institutions or providefood, shelterlegal services, educatiamd ordinary meli

o cal and dental care for the juvenile, subject to the rights, duties and
releasedo aftercare supervision. responsibilitiesof the guardian of thgivenile and subject to any
(14) SCHOOL-RELATEDEXPENSESFORJUVENILESOVER17. Pay residual parental rights and responsibilities andptiogisionsof
maintenancetuition, and related expenses from the appropriatiQfhy court order
unders.20.410 (3) (hofor persons who, when they attained 17 (2) PsYCHOTROPICMEDICATION. (@) If a juvenile 14 years of

yearsof age, were students regularly attending a school, collegey | oqer is under the supervision of the department or a county
or university or regularly attendingaurse of vocational or tech departments described in subl), is not residing in his or her
nlcgl ttr1a|n|ng detilgn_ed {ﬁ p;repare them gor gﬁ"ﬁmp'ome”t’ ¢ home,and wishes to be administered psychotropic medication but
32 ;vrtr?]gr%rrll ge?'g'ggs fsg%es‘é"%f L(JEh!)eE 4me) Sgrp‘?m)s'ogro farent with legal custody or the guardian refuses to consent to
938 357(4)as a resﬁlt of a 'udicia] decision ' ' the administration of psychotropic medication or cannot be found,
' ] e or if there is no parentith legal custodythe department or county

(16) StANDARDS FOR SERVICES. Establish and enforce stan gepartmenscting on the juvenile’behalf may petition theourt

dardsfor services under 838.183 938.34 or938.345 assignedo exercise jurisdictionnder this chapter and ct8in

';gséory: 1995 a. 771997a. 27 2001 a. 382005 a. 3442009 a. 28233 2011 the county in which the juvenile is located for permission
a.

Cross—reference: See also chdOC 371373 374,375,376, 379,380,381, 383  administerpsychotropianedication to the juvenile. A copy of the

393 and397, Wis. adm. code. petitionand a notice of hearirghall be served upon the parent or
o ) guardianat his or her last-known address. If, after hearing, the
938.49 Notification by court of placement with depart -  court determines that abf the following applythe court shall

ment; information for department. (1) NOTICETODEPART-  grant permission for the department or county department to
MENT OF PLACEMENT. When a court places a juvenile in a juveniladministerpsychotropic medication to the juvenile withdbe
correctionalfacility or secured residential care center for childreparent’sor guardiars consent:
and youth under the supervision of the department, the court shall1 The parents or guardiars consent is unreasonably with
immediately notify the department of that action. The cshell, ne|d, the parent oguardian cannot be found, or there is no parent
in accordance with procedures established by the department, Bjign legal custodyexcept that the court may not determine ¢hat
vide transportation for the juvenil® a receiving center desig parent'sor guardiars consent isinreasonably withheld solely
natedby the departmerntr deliver the juvenile to department perpecause the pareot guardian relies on treatment by spiritual
sonnel. meansthrough prayer for healing in accordance with his or her
(2) TRANSFEROF COURT REPORTAND PUPIL RECORDS. When a  religioustradition.

court place_s a j.UVenile in a jUVeni!e correctional faClIlty or a 2. The juven"e is 14lears of age or 0|de's Competent to cen
securedresidential careenter for children and youth under thesentto the administration of psychotropic medication, aoigin
supervisionof the department, the court and all other public agegyily consents to the administration of psychotropic medication.

ciesshall immediately do all of the following: ) 3. The juvenile, based on the recommendation of a physician,
(a) Transfer to the department a copy of the report submittedn need of psychotropic medication, and psychotropic medica

to the court under ©38.33or, if the report was presented orally tion is appropriate for the juveniteheeds and is the least restric
atranscript of the report and all other pertinent data in their poss@ge treatment consistent with those needs.

ston. ) ) ) o ) ) (b) The court mayat the request of the department or county

(b) Notify the juveniles last school district oif the juvenile  departmenttemporarily approve the administration of psychotro
was last enrolled im private school participating in the progranpic medication, for not more than 10 days after the date of the
unders. 118.600r in the program under $19.23 the private requestpending the hearing dhe petition. The hearing shall be
school,in writing of its obligation under 418.125 (4) heldwithin that 10~day period.

History: 1995 a. 772005 a. 3442009 a. 282011 a. 32 History: 1995 a. 772005 a. 344

Cross—-reference: See also chOC 375and383 Wis. adm. code.

938.50 Examination of juveniles under supervision  of
department. The department shall examine every juveni® 938.51 Notification of release or escape of juvenile
is placedunder its supervision to determine the type of placemenmm correctional custody or supervision. (1) ReLeEAse
bestsuited to the juvenile and to the protection of the public. THeoOM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to
examinationshall include an investigation of the personal anithe date of release from a juvenile correctional facdity secured
family history of thejuvenile and his or her environment, anyesidential careenterfor children and youth of a juvenile who has
physicalor mental examinations necessary to determine the typeen adjudicated delinquent and at led& days prior to the
of placement appropriate for the juvenile, and an evaluation undeleaserom the supervision of the departmentarounty depart
5.938.533 (2)o determine whether the juvenile is eligible for-corment of a juvenile whohas been adjudicated delinquent, the
rective sanctions supervision or serious juvenilermfer supervi departmentor countydepartment having supervision over the
sion. The department shall screen a juvenile who is examingenile shall make a reasonalg#éempt to do all of the following:
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(a) Notify all of the following local agencies in the communityoein need of protection aervices, if the criteria under suth)
in which the juvenile will residef the juveniles return to the com (d) are met.

munity: (1m) NOTIFICATION OF LOCAL AGENCIES. The department or
1. The law enforcement agencies. countydepartment having supervision over a juvenile described
2. The school district. in sub.(1) shall determine the local agencies that it will notify
3. The county departments under 48.215 46.22 46.23 uUndersub.(1) (a)based on the residence of the juvesifgrents
51.42and51.437 y dep 5 2 3 or on the juveniles intended residence specified in jireenile’s

aftercaresupervision plan ¢if those methods do not indicate the
rﬁ‘%mmunityin which the juvenile will reside following release
m a juvenile correctional facility or a secured residential care

(b) Subject to pargc) and(cm), notify anyknown victim of
the act for which the juvenile has been found delinquent of t

juvenile srelgase, if all of the following apply: centerfor children and youth or from the supervisaithe depart
2. The victim can be found. _ mentor county department, the community in which the juvenile
3. The victim has sent in a request card .under(QJhnr, if  stateghat he or she intends to reside.
the victim was under 18 years of age when his or her parent senfyy) conrents oF noTice. The notification under sulfl),
in a request card under sB), the parent or guardian authorizeq ) or (1g) shall include only the juvenilename, the date of the
onthe requestard direct notification of the victim after the victimjyvenile’s release and the type of placement to which the juvenile
attains18 years of age. is released.

(c) Subject to pafcm), notify an adult relative of the victim 5y NoripicaTion REQUEST cARDS.  The departmenshall
of the juveniles release if all of the following apply: designand prepare cards for any person specified in(giigb),
1. The victim died as a result of the juverslelelinquent act. (c), (cm), or (d) to send to the department county department
2. The adult relative can be found. having supervision over givenile described in sufl), (1d), or
3. The adult relative has sent in a request cader sub(2).  (19). The cards shall have space for the pessoame, telephone

(cm) Notify the victims parent ofegal guardian of the juve Numberand mailing address, the nametié applicable juvenile,
nile’s release if all of the following apply: andany other information that the department determinesds
T essary. The cards shall advise a victim who is under 18 years of
1. The victim is younger than 18 years of age. agethathe or she may complete a card requesting notification

2. The parent or legal guardian can be found. undersub.(1) (b), (1d), or (1g) if the notification occurs after the
3. The parent or legal guardian has sent in a requestiedetl  victim attains 18 years of age and advising the parent or guardian
sub.(2). of a victim who is under 18 years of age that the parent or guardian

(d) Notify any witnessvho testified against the juvenile in anymay authorize on the card direct notification of the victim under
court proceeding involving the delinquent aaftthe juveniles sub.(1) (b), (1d), or(19) if the notification occursfter the victim
releasdf all of the following apply: attains18 years of age. The department shall provide the cards,

1. The witness can be found. without chage, todistrict attorneys. District attorneys shall pro

; ; vide the cards, without chge, to persons specified in sib) (b)
2. The witness has sent in a request card unde(2ub. to(d). These persons may send completed dartie department
(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER. or county department having supervision over the juvenile.
é;rlg gz%tlesr ?gysér?irll(?rretr? g;% rgfﬁieg;aam}%?/zmgdh;isEi?t?élfl Departmentnd county department records or portions of records
been adjudicated delinquent under 48.12 1993 stats., or s thatrelate to telephone numbeasd mailing addresses of these
938.120r been found to be in need of pfotection or serviceler PCTSONSAre not subject to inspection or copying undeess5 (1)

5.48.13 (12) 1993 stats., or §38.13 (12)and who has been found _ (3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely
to have committed a violation of cB40or of 5.948.02948.025 releaseof a juvenile specified in sufil), (1d) or (1g) shall not be
948.03 or 948.085 (2)and at least 15 days prior to the releag¥€iudicedby the fact thathe department or county department
from a nonsecured residential caenter for children and youth Navingsupervision over the juvenile did not provide notification
of a juvenile who has been found to be in need of protection-or S&t'équired under sulfl), (1d) or (1g), whichever is applicable.
vices under 48.13 (14) 1993stats., or 938.13 (14)the depart (4) NOTIFICATION IF ESCAPE OR ABSENCE. If a juvenile
mentor county department having supervision over the juvenigscribedn sub.(1), (1d), or (1g) escapes from a juvenile correc
shallnotify all of the followingpersons of the juvenilerelease: tionalfacility, residential care center for children and youth,inpa

(2) Any known victim of the act for which the juvenile wadient facility, juvenile detention facilityor juvenile portion of a
found delinquent or to be in need of protection or services, if tig@UNtyjail, or from the custody of a peaoéicer or a guard of
criteriaunder sub(1) (b)are met; an adult relative of the victim,Sucha facility, centerhome, or jail, or has been allowed to leave
if the criteria under sulfl) (c)are met; or the victirs’ parent or ajuvenile qorre(;tlonal fQC|!|tyre§|dentlal care center fqr chﬂplren
guardian, if the criteria under sufi) (cm)are met. and_youtl;, Inpatient fgﬁllltwuvenll_? dc(jetent_log f?‘%"'tw”tg’?“"g

. » : R ortion of a county jail for a specified period of time and is absent

3, s whesid apans e erl n aycouf RIS T L P D e Sh s e
delinquentor to be in need of protectiam services, if the criteria dhe expiration of the SSECIfled pefI%d,mn as possible after thhe
undersub.(1) (d) are met, epartmentor countydepartment having supervision over the

(1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior juvenile discoversthe escape or absence, the department or

; : - e tyd tment shall makere: ble attempt to notify b
to the release from an inpatient faciligsdefined in s51.01 (10) fggghyonigﬁroTtir; f%ll%wmg;érsac?r?sﬂa e attempt to notify by

of a juvenile who has been found to be in need of protection-or ser - . . .
vicesunder s48.13 (14) 1993 stats., 68.938.13 (14)the county T‘ (a& dA?y knov;/n Vt'Ct'tr)“ of the (?thfor ‘{Vh't(?h the juvenile V‘.’fatsh

: o ; : : ounddelinquent or to be in need of protection or services, if the
departmenhaving supervision over the juvenile shall notify all Otriteriaunder sub(1) (b) are met; an adult relative of the victim,

thefollowing persons of the juveniktrelease: ; e ) e
- . . . if the criteria under sulfl) (c) are met; or the victins’ parent or
(&) Any known victim of the act for which the juvenile Waz;ruardian, if the criteria under sufi) (cm)are met.

foundto be inneed of protection or services, if the criteria unda (b) Any witness whaestified against the juvenile in any court

sub.(1) (b) are met; an adult relative of the victim, if the criteri L) X - ; -
undersub.(1) (c)are met; or the victire’parent or guardian, if the Proceedinginvolving the act for which the juvenile was found
i ’ delinquentor to be in need of protectiam services, if the criteria

criteriaunder sub(1) (cm)are met. undersub.(1) (d) are met.

(b) Any witnegs whdestified against the juvgn”e in any court History: 1995 a. 77352 1997 a. 181207, 1999 a. 932, 186, 2001 a. 592005
proceedingnvolving the acfor which the juvenile was found to a.277, 344
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938.52 Facilities for care of juveniles in care of depart - than$3,000 per year per slot to purchase community—based treat
ment. (1) FACILITIES MAINTAINED OR USEDFORJUVENILES. The mentservices for each participanthe department shall make the
departmentnay maintain or use the following facilities for juve intensive surveillance available 24 hours a @ajays a week, and

nilesin its care: may purchaseor provide electronic monitoring for the intensive
(a) Receiving homes to be used for the temporary cgrewef surveillance of program participants. The department shall pro
niles. vide a report center in Milwaukee County to provide on-site pro

(b) Foster homes. grammingafter school and in the evening for juveniles from-Mil
(¢) Group homes. waukee County who are placed in the correctisanctions
oF - . . ) program. A contact worker providing services under the program

(d) Institutions, facilities, and services, including forestry ognaj|have a castad of approximately 10 juveniles and, during
conservatiorcamps, for the training and treatment of juveniles 1fe initial phase of placement in the community under the program
yearsof age or older who have been adjudged delinquent.  of 5 juvenile who is assigned to thaintact workershall have not

(f) Other facilitiesdeemed by the department to be appropriakgssthan one face—to—face contact per day with that juvenile. Case
for the juvenile, except that no state funds may be used for fhienagemenservices under the program shall be provided by a
maintenancef a juvenile in the home of a parent or relative €ligicorrectivesanctions agent who shall have a daad of approxi
ble for aid under $49.19if such funds would reduce federal fundsnately 15 juveniles. The department shall promulgate rules to
to this state. implementthe program.

(2) UseoFoTHERFACILITIES. (&) In addition to facilitieand (3) INSTITUTIONAL STATUS. (@) A participant in the corrective
servicesunder sub(1), the department may use other facilitiessanctiongprogram is under the supervision of the department, is
andservices under its jurisdiction. The department may contragibjectto the rules and discipline of the department, aodrisid
for and pay for the use of other public facilities or private facilitiesredto be in custodyas defined in £46.42 (1) (a) Notwithstand
for the care and treatment of juveniles in its care. Placemenimyj ss.938.19to 938.21 if a juvenile violates a condition of his
juvenilesin private or public facilities not under the departmentor her participation in the corrective sanctions program the depart
jurisdiction does not terminate its supervision unde?38.183 mentmay without a hearing, takéhe juvenile into custody and
938.34(4h), (4m), or (4n), or938.357 (4) Placements imstit-  placethe juvenile in a juvenile detention facility @turn the juve
tions for persons with a mental illness or development disabilipile to placement in aype 1juvenile correctional facility or a
shallbe made in accordance with 48.14 (5)48.63 and938.34 securedesidential care centéor children and youth. This para
(6) (am)and ch51. graphdoes not preclude a juvenikho has violated a condition

(b) Public facilities shall accept and care for persons placetithe his or her participation in the corrective sanctions program
with them by the department in the same manner as they wouldrben being taken into and held in custody under9s8.19to
requiredto do had thdéegal custody of these persons been tran§38.21
ferred by a court of competejurrisdiction. Nothing in this sub (b) The department shall operate the corrective sanctions pro
sectionrequires any public facility to serve the department ingramas a ¥pe 2 juvenile correctional facilityThe secretary may
mannetthat is inconsistent with the facilig/functions or with the allocateand reallocate existing and future facilitiegpast of the
laws and regulations governing its activities or givesdpart  Type 2juvenile correctional facility TheType 2 juvenile correc
mentauthority to use any private facility without its consent. tional facility is subject to s301.02 Construction or establish

(c) The department may inspect any facility it is using ardentof a Type 2 juvenile correctional facility shadle in com
examineand consult with persons under its supervision underpdiancewith all state laws except32.035and ch91. In addition
938.183938.34 (4h)(4m), or(4n), or938.357 (4who have been to the exemptions under $3.48 (13) construction or establish
placedin the facility mentof a Tfype 2 juvenile correctional facility is not subject to the

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The ordinancesor regulations relating to zoning, including zoning
departmentnay establish and maintain coeducatigmagrams uUnderch.91, of the county and cifyillage, or town in which the

andinstitutions under this chapter constructionor establishment takes place and is exempt fhem
History: 1995 a. 772005 a. 3442009 a. 28 investigationspermitted under €16.22 (1) (c) 1. b.
(3m) Escare. If a juvenile runs away from his or her place
938.53 Duration of control of department over delin - mentin the community while participating in the corrective sanc

quents. Except as provided under €8.366and938.183 a  tionsprogram, the juvenile is considered to have escaped in viola
juvenile adjudged delinquent who has been placed utier tion of 5.946.42 (3) (c)
supervisionof the department under 838.183 938.34 (4h) History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a. 162005 a. 344
(4m), or (4n), or 938.357 (4)shall be dischged as soon as the Cross-reference: See also ctDOC 396 Wis. adm. code.
departmentetermineghat there is a reasonable probability thaé . -
departmentasupervision is no longer necessary forrefeabilita 250034 Intensive supervision program. (1) PROGRAM
tion and treatment of the juvenile or for the protectbthe pub ~REQUIREMENTS:VIOLATION OF CONDITION OF PARTICIPATION. (@) A
lic. countydepartment maprovide an intensive supervision program
History: 1995 a. 771997 a. 272005 a. 344 for juveniles who have been adjudicated delinquent and ordered
to participate in an intensive supervision programder s938.34
938.533 Corrective sanctions.  (2) CORRECTIVE sanc-  (2r). A county department that provides a program shall purchase
TIONS PROGRAM. From the appropriation under20.410 (3)Xhr), Or provide intensive surveillance and community-based treat
the department shall provide corrective sanctions program tomnentservices for participants in the program and may purafrase
servean average daily population of 136 juveniles unless tR¢ovide electronic monitoring for the intensive surveillarafe
appropriationunder $20.410 (3) (hr)is supplemented under programparticipants. A caseworker providing services under a
13.1010r 16.515and the positions for the program are increasé@ogrammay have a case load of no more than 10 juveniles and
unders.13.1010r 16.505 (2)or unless funding and positions toshallhave notess than one face-to-face contact per day with each
servemore than that average daily population are otherwise avéiilvenilewho is assigned to that caseworlexcept that the face—
able,in at least 3 counties, including Milwaukee Counffhe to—facecontact requiremerdoes not apply to a juvenile placed
department'ffice of juvenile ofender review shall evaluagad underpat (b) or (c).
selectfor participation in thgrogram juveniles who have been (b) 1. Notwithstanding s838.19t0938.21 but subject to any
placedunder the supervision of the department und@88.183 generalwritten policies adopted by the court unde®933.06 (1)
938.34(4h) or (4m), or 938.357 (4) Thedepartment shall place or (2) and toany policies adopted by the county board relating to
a program participant in the communifgrovide intensive sur thetaking into custody and placement of a juvenile under this sub
veillanceof that participant, and provide average of not more division, if a juvenile violates a conditioof his or her participa

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/938.52(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.183
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.14(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.63
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/2011/938.183
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/48.366
https://docs.legis.wisconsin.gov/document/statutes/2011/938.183
https://docs.legis.wisconsin.gov/document/statutes/2011/938.183
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2011/20.410(3)(hr)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.410(3)(hr)
https://docs.legis.wisconsin.gov/document/statutes/2011/13.101
https://docs.legis.wisconsin.gov/document/statutes/2011/16.515
https://docs.legis.wisconsin.gov/document/statutes/2011/13.101
https://docs.legis.wisconsin.gov/document/statutes/2011/16.505(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.183
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.19
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/938.19
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/301.02
https://docs.legis.wisconsin.gov/document/statutes/2011/32.035
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2091
https://docs.legis.wisconsin.gov/document/statutes/2011/13.48(13)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2091
https://docs.legis.wisconsin.gov/document/statutes/2011/46.22(1)(c)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/946.42(3)(c)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20396
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(2r)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34(2r)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.534(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.534(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.19
https://docs.legis.wisconsin.gov/document/statutes/2011/938.21
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.06(2)

938.534 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. Database 88

tion in the program, the juveniletaseworker or any other persortustodyand place the juvenile in a place of nonsecure custody
authorizedo provide or providing intake or dispositiors@rvices notmore than 30 days. This placement may be made only if at the
for the courtunder s938.0670r 938.069may, without a hearing, dispositionalhearing the court informed the juvenile of thas
takethe juvenile into custody and plattes juvenile in a juvenile sible placement or if before the violation the juvenile has
detentionfacility or juvenile portion of a county jail that meets thecknowledgedn writing that he oshe has read, or has had read
standardpromulgated by the department by rule or in a place tf him or hey those conditions and that possible placement and
nonsecureustody designated by that person for not more than tf@t he or she understands those conditions and that possible
hourswhile the alleged violation and the appropriateness ofpéacement.

sanctionunders.938.355 (6)or a change in the conditions of the (d) If the juvenile is held under pdb) 1.or 2. in ajuvenile
juvenile’s participation inthe program are being investigateddetentionfacility, juvenile portion ofx county jail, or place of nen
Short-termdetention under this subdivision may be impasel§t  securecustody for longer than 72 hours, the juvenile is entitled to
if at the dispositional hearing the court explained those conditienisearing under €38.21 The hearing shall be conducted in the
to the juvenile andnformed the juvenile of that possible placemannerprovided in s938.21 except that the hearing shall be-con
mentor if before the violation the juvenile has acknowledged ifuctedwithin 72 hoursrather than 24 hours, after the end of the
writing that heor she has read, or has had read to him otlf@se daythatthe decision to hold the juvenile was made and a written
conditionsand that possible placement and that he or she-undstatemenbf the reasons for continuing old the juvenile in cus
stands those conditions and that possible placement. tody may be filed rather than a petition unde®38.25

2. Notwithstanding s€938.19to 938.2], but subject to any  (2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart
generalwritten policies adopted by the court unde®38.06 (1) mentshall promulgate rules specifying the requirements for an
or (2) and toany policies adopted by the county board relating intensivesupervision program under this section. The rules shall
thetaking into custody and placement of a juvenile under this subclude provisions governinghe use of placement in a juvenile
division, if a juvenile violates a condition of the juversi@articc  detentionfacility, juvenile portion ofa county jail, or place of nen
pationin the program, the juveniketaseworker or any othper  securecustody for not more than 72 hours under $iip(b) and
son authorized to provide or providing intake or dispositiondahe use of placement in a place of nonsecure custody for not more
servicedor the court under £38.0670r 938.069may without a than30 days under sulil) (c).
hearing, take the juvenile into custoalydplace the juvenile ina  History: 1995 a. 771997 a. 2052001 a. 162005 a. 3442007 a. 97
juvenile detention facility or juvenile portion of a county jail that Cross—reference: See also cfDOC 398 Wis. adm. code.
meetsthe standards promulgated by the department by rule or_in . . .

a placeof nonsecure custody designated by that person for 98-535 Early release and intensive supervision pro -
morethan 72 hours as a consequence of that violation. Short—t&f@M; limits. The department may establish a program for the
detention under this subdivision mayibeosedonly if at the dis ~ €arlyrelease and intensive supervision of juveniles who baea
positional hearing the court explained thosenditions to the Placedin a juvenile correctional facility or a securabidential
juvenile and informed the juvenile of thabssible placement or Caré center for children and youth undera8.183or 938.34
if before the violation the juvenile hasknowledged in writing (4M)- Theprogram may not include any juveniles who have been
thathe or she has read, or has had read to him cthose condi placedin a Juvenll_e correctional facility or a securm!;lc_ientlal
Sajecenter for children and youth as a result of a delinquent act
thoseconditions and that possible placement. A person who ta#2¥01Ving the commission of a violent crime as defined in s.
a juvenile intocustody under this subdivision shall permit thg©>-03% but not including the crime specified in%18.02 (1)
juvenile to make a written or oral statement concerning the pos/'s'°": 1995 2. 772005a. 344
sible placement of the juvenile and the course of conduct fg
which the juvenile was taken inttustody A person designated
by thecourt or the county department who is employed in a sup
visory position by a person authorized to provide or providi
intakeor dispositional services under988.0670r 938.069shall
review that statement and either approve the placement, mo
the terms of the placement, or order the juvenile toddeased
from custody

58.538 Serious juvenile offender program.  (2) Pro-

GRAM ADMINISTRATION AND DESIGN. The department shall admin

fdtera serious juvenile &nder program for juveniles who have

ngeenadjudicated delinquent and ordered to participatee pre

amunder s938.34 (4h) The department shall design the-pro
mto provide all of the following:

(a) Supervision, care and rehabilitation that is more restrictive

3. Ajuvenile may be taken into and held in custody under bot{%anordlnary supervision in the commun.lty .
subds.1. and2. in connection with the same course of conduct, (?) Component phases that are intensive and highigtured.
exceptthat no juvenile may be held in custody for more than a total (¢) A series of component phases for each participant that is
of 72 hours under subds. and2. in connection with the same basedon public safetyconsiderations and the participantieed
courseof conduct unless the juvenile receives a hearing under pF Supervision, care and rehabilitation.
(d). (3) CoMPONENT PHASES. (a) The department shall provide

3m. Subject to patd), subds1. and2. do not preclude a juve €achparticipant with one or more of the following sanctions:
nile who has violated condition of the juvenils’participation in 1. Subject to subdlm, placement in aype 1 juvenile
the program from being taken into and helccirstody under ss. correctionalfacility or a secured residential care center for-chil
938.19t0938.21 drenand youth for a period of not more than 3 years.

4, The use of placemeint a juvenile detention facility or in 1m. If the participant has been adjudicated delinquent for
ajuvenile portion of a county jail as a place of short-term detepommittingan act that would be a Clasgelony if committedby
tion under subdL. or 2. is subject to the adoption of a resolutioranadult, placement in aype 1 juvenile correctional facility or a
by the county boardf supervisors under 838.06 (5)authorizing securedesidential care center for children and youth until the par
the use of those placements as places of short-term detentigipantreache5 years of age, unless the participant is released
undersubd.1. or 2. soonersubject to a mandatory minimuperiod of confinement

(c) Notwithstanding s938.19t0 938.21 but subject tany ©f not less than one year
generalwritten policies adopted by the court unde®38.06 (1) 1p. Alternate care, including placement in a foster home,
or (2) and toany policies adopted by the county board relating @oup home, residential care center for children and youth, or
the taking into custody and placement of a juvenile under tHigcuredesidential care center for children and youth.
paragraphif the juvenile is in need of crisis intervention the juve 2. Intensive or other field supervision, including corrective
nile’s caseworker maywithout a hearing, take the juvenilgo sanctionssupervision under 938.533or aftercare supervision.
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3. Electronic monitoring. (6m) MINORITY HIRING. (@) In this subsection:

4. Alcohol or other drug abuse outpatient treatment and ser 2. “Black” means a person whose ancestors originated in any
vices. of the black racial groups of Africa.

5. Mental health treatment and services. 3. “Hispanic” means a person of any race whaseestors

6. Community service. originatedin Mexico, Puerto Rico, Cuba, Central America or

7. Restitution. SouthAmerica or whose culture or origin is Spanish.

8. Transitional services for education and employment. 4. “Minority group member” means a Black, a Hispamwic,

anIndian person.

9. Other programs as prescribed by the department. ) . . )
(b) In the selection of classified service employlees juve

in éltr)])y pre?%g?{tg:g\%zﬁloféot\ggﬁ ghneess?ncé't?;r? eat[ gatri(neqiza a@' e correctional facility authorized und&©93 Wsconsin Act

mayreturm (0.2 Sanction hal wased previously for & ParPant. ery Sion 1o use e expandcd certication program under s
otwithstandingss.938.357 . n . a partici o ; :

pantis not entitled to a hearing regarding the departraentr 230.25(1n) or rules of the administrator of the divisionroérit

ciseof authority under this subsection unless the departprent '€cruitmentand selection in the fife of state employment rela
videsfor a hearing by rule. tionsto ensure that the percentazffeemployees who are minority

M | A participanin th group members approximates the percentage of the juveniles
(4) INSTITUTIONAL STATUS. (@) A participanin the program 5 ceat that juvenile correctional facility who are minority group
under this section is under the supervision and control of thge hers The administrator ahe division of merit recruitment
depirtmgﬂﬂs SUb.JgCt tg tth% rules artld ddl(sjafpllng of g‘fﬁdfzparéndselection in the dite of state employment relations shall-pro
ment, and IS considered o beé In CUstodg Aelined In L49.42 iqe guidelinesfor the administration of the selection procedure.
(1) (a) Notwithstanding s938.19t0938.2}, if a participantio- (7) RuLes. The department shall promulgate rules to imple
latesa condition of hi®r her participation in the program undermentthis section P P 9 p
sub.(3) (a) 2.to 9. while placed in ayipe 2 juvenilecorrectional e : ) !

facility the department mayithout a hearing, take the Participanboye . 344 2007 5. sac 6o 9""1'2217?22’)2(%5)5&3 B Gaa> & 38027339160

into custody and return him or hergacement in aype 1 juve Cross-reference: See also ctDOC 396 Wis. adm. code.

nile correctional facility or a secured residential care cefioter _ Placementn the serious juvenile fefnder program must occur at an originat dis
position. It is not a disposition to extend, revise, or change a placement already in

childrenand youth. Any intentional failure @f participant t0 eftect. State vTerry T. 2002 Wi App 81251 Ws. 2d 462643 N.W2d 17501-2226
remainwithin the extended limits of his or her placemehile

participatingin the serious juvenile fender program or to return 938.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-
within the time prescribed by the administrator of the divisibn Ter; COUNTY DEPARTMENT CONTROL. A juvenile who is placed in
intensive sanctions in thelepartment is considered an escapgType 2 residential care center for children and youth under s.
unders.946.42 (3) (c) This paragraph does not preclude ajuve®38.34(4d) or who, having been so placed, is replaced in a less
nile who has violated condition of the juvenils’participation in restrictiveplacement under 938.357 (4) (c)s under thesupervi
the program under sul§3) (a) 2.to 9. from being taken into and sionand control of the county department, is subject to the rules
held in custody under s838.19t0 938.21 anddiscipline of the county department, and is considered to be

(b) The departmerghall operate the component phases of tlie custody as defined in £46.42 (1) (a)
programspecifiedin sub.(3) (a) 2.to 9. as a Ype 2 juvenile (2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT
correctionalfacility. The secretary of corrections may allocateontroL. A juvenile who is placed in ayfe 2 juvenile correc
andreallocate existing and future facilitias part of theyipe 2 tional facility under s.938.357 (4) (apr who, having been so
juvenile correctional facility The Ype 2 juvenile correctional placed,is replaced in a less restrictive placement undé8&357
facility is subject to s301.02 Construction or establishment of(4) (c) is under the supervision and controltioé department, is
aType 2 juvenile correctional facility shall be in compliamith  subjectto the rules and discipline of the department, acdrisid
a_lll state laws except32.035and ch91_. In addition to thexemp  eredto be in custodyas defined in 946.42 (1) (a)
tions under s.13.48 (13) construction or establishment of a (3y vioLation oF conpITION OF PLACEMENT. Notwithstanding
Type 2juvenile correctional facility is not subject to the erdigg 938.19t0 938.21 if a juvenile placed in aype 2 residential
nancesor regulations relating to zoningicluding zoning under carecenter forchildren and youth under38.34 (4dyr938.357
ch.91, of the county and cityillage, or town in which the cen (1) (c) or in a pe 2 juvenile correctional facility underass.357
structionor establishment takes place and is exempt from |nspé@) (a)or(c) violates a condition of his or her placement in the cen
tionsrequired under $01.36 ter or facility, the juvenile may be placed in gpE 1 juvenile

(5) TRANSFERSAND DISCHARGE. (@) The dice of juvenile correctionalfacility as provided irs. 938.357 (4) (h) This sub
offender review in the division of juvenileorrections in the sectiondoes not preclude a juvenile who has violatedrdition
departmentmay release a participant to aftercare supervisi@ the juveniles placement in aype 2 juvenile correctional faeil
unders.301.03 (10) (dpt any time after the participant has eomity or a ype 2 residential care center for children and youth from
pleted2 years of participation in the serious juvenifienfler pre  beingtaken into and held in custody under28.19to 938.21
gram. Aftercare supervision of the participant shall be provided (4) ESCAPEOR ABSENCE. A juvenile placed ira Type 2 resi
by the department. dentialcare center for children and youth unded38.34 (4d)r

(b) The department may dischyaraparticipant from partiei 938.357 (4) (cpr in a Hpe 2 juvenile correctional facility under
pation in the serious juvenilefehder program and from depart s, 938.357 (4) (apr (c) who intentionally fails to remain within
mentalsupervision and control at any time after he or shedmas  the extended limits of his or her placement or to return within the
pleted3 years in the serious juvenilderfder program. time prescribed by the administrator of the center or facility is con

(c) Section®38.357and938.363do not apply to changes of sideredan escape under$46.42 (3) (c)
placementnd revisions of orders for a juvenile who is a partici  (5) OperaTIONAS TYPE 2 PLACEMENT. With respect to a juve
pantin the program. nile who is placed in a secured residential caneter for children

(6) PURCHASEOFSERVICES. The departmemhay contract with and youth under s938.34 (4d) or 938.357 (4) (apr in a less
the department of health services, the department of children aedtrictive placement under 938.357 (4) (¢)the child welfare
families,a county department, or any public or private agency fagencyoperating the center in which the juvenile is placed, and
the purchase of goods, care, and services for participants in the person operating any less restrictive placement in which the
programunder this section. The department shall reimbupse a juvenile is placed, shall operate that center or less restrictive
sonfrom whom it purchases goods, care, or services under thiacementas a Ype 2 residential care center for children and
subsectiorfrom the appropriation under20.410 (3) (cg) youthor a Type 2 juvenile correctional facilityThis subsection
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doesnot preclude a child welfare agency or other person froto both in accordance with the criteria established by rule by the
placingin a residential care center for children aodth or less department.
restrictiveplacement in which a juvenile is placauder s938.34  History: 1995 a. 2%.9126 (19) 1995 a. 77448 2007 a. 20

4d) or 938.357 (4) (apr (c) a juvenilewho is not placed under
(5.92%34 (4d)org3)8(.3)§7((4)f) (g;)Vr(c;. who't P . 938.548 Multidisciplinary screen and assessmentcri -

teria. The department of children and families shall make the
implement this section %ultidisciplin_aryscreen developed undera88.547 (3)and the
History: 1995 a 3522001 a. 1659 2005 a. 344 assessmertriteria developed under$38.547 (4)available tcall

Cross-reference: See also chOC 394and396, Wis. adm. code. cou_ntles.
History: 1995 a. 2%.9126 (19) 1995 a. 772007 a. 20

(6) RuLE-mAKING. The department shall promulgate rules t

938.54 Records. The department shall keep camplete
recordon each juvenile under its supervisionder s938.183
938.34(4h), (4m) or(4n) or938.357 (4) This record shall include
theinformation received from the court, the date of reception, @ﬁ) the following:

availabledata on the personal and family history of heenile, a{a) A risk assessmeiristrument for determining the probabil

the results of all tests and examinations given the juvenile, an ; - . . -
completehistory of allplacements of the juvenile while under th&é&agrgﬁj:r\:se:"e who has committed arfesise will commit

supervisionof the department.

938.549 Juvenile classification system. (1) CLASSIFICA-
TION SYSTEM;CONTENT. The department shall make available to all
untiesa juvenile classification system that includes at least all

History: 1995 a. 77 (b) A needs assessment instrument for determining the service
needsof a juvenile who has committed arfesfse.
938.547 Juvenile alcohol and other drug abuse pilot (c) A services and placement guide for integrating thearsk

program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla needsof a juvenile whdas committed an feinse with other fac

ture finds that the use and abuse of alcohol and other drugst®ss to determine an appropriate placement lenel of services
juvenilesis a state responsibility of statewide dimension. The lefpr the juvenile.

islaturerecognizes that there is a lack of adequate procedures tg§2) USESOF CLASSIFICATION SYSTEM. A county may use the
screenassess and treat juveniles for alcohol and otherabuge. juvenile classification system to do any of the following:

To reduce the incidence of alcohol asttier drug abuse by juve  (a) At the time of an intake inquirdetermine whether to close
niles, the legislatureleems it necessary to experiment with solwa case, enter into a deferred prosecution agreement or refer the
tions to the problems of the use and abuse of alcohol and otbaseto the district attorney

drugsby juveniles by establishing a juvenile alcohol and other () At the time of disposition, recommend a placement and a
drug abuse pilot program in a limited number of counties. Thgan of rehabilitation, treatment and care for the juvenile.
purposeof the program is to develop intaad court procedures” .y agter disposition, determine the levelintensity of super

that screen, assess and give new dispositional alternatives \fat,r contacts required for a juvenile under county supervision.
juvenileswith needs and problems related to the use of alcoho (3) TRAINING IN USEOF SYSTEM. Subject to the availability of

beveragescontrolledsubstances or controlled substance analo Ssourcesthe department mav brovide training and technical
who come within the jurisdiction of a court assigned to exercié% ! P y P 9

S e . - . : sistancén the use of the juvenile classificatisgstem to any
Jsuerllzgtlg?j(n); tlﬁ]rédgéggﬁnfgripter and ch8 in the pilot counties countythat requests that training and technical assistance.

. . . History: 1995 a. 772005 a. 344
(2) DePARTMENT RESPONSIBILITIES. Within the availability of
fundingunder s20.437 (1) (mbjhat is available for the pilot pro

gram,the department of childremd families shall select counties SUBCHAPTERKXII
to participate in the pilot program. Unless a county department of
humanservices has beastablished under 46.23in the county COUNTY JUVENILE WELFRE SER/ICES

that is seeking to implemenip#ot program, the application sub
mitted to the department of children and families shall be a joifB8.57 Powers and duties of county departments pro -
applicationby the county department that provides sasgavices viding juvenile welfare services. (1) COUNTY DEPARTMENT
andthe county department established undéisi2or51.437  DUTIES; POWERS. Eachcounty department shall administer and
The department of children and families shall select couitiesexpend such amounts as may be necessary out of any moneys
accordancavith the request—for—proposal procedures establishadhich may be appropriated fguvenile welfare purposes by the
by that department. The department of children and families shallintyboard ofsupervisors or donated by individuals or private
give a preference to county applications that incladaglan for organizations.A countydepartment may do any of the following:
casemanagement. (@) Investigate the conditionsurrounding delinquent juve
(3) MuLTIDISCIPLINARY SCREEN. The multidisciplinary screen niles and juveniles imeed of protection or services within the
developedor the pilot program shall be used by an intake worképuntyand take every reasonable action within its power to secure
to determine whether or not a juvenile is in need of an alcoholfer them the full benefit of all laws enactéar their benefit.
otherdrug abuse assessment. The screenabalinclude indica Unlessprovided by another agendfiecounty department shall
torsthat screen juveniles for: oﬁ;er sgmql se(;vnc%s to tgl_e_ caretak%r ((j:)f a?\y juvenile \évhghl_s
; ; referredto it under the conditions specified in this paragraph. This
(2) Family dysfunction. duty shall bedischaged in cooperation with the court and with the
(b) School or truancy problems. public officers or boards legally responsible for the administration
(c) Mental health problems. andenforcement of these laws.

(d) Delinquent behavior patterns. (b) Accept legal custody or supervision of juveniles trans
(4) AssessMENTCRITERIA. The uniform alcohol and other ferredto it by the court under 838.355and provide special treat
drug abuse assessmedtiteria that the department developednentor care if ordered by the court. Except as provided in s.

shall be used irthe pilot program under s838.245 (2) (a) 3. 938.505(2), a court may not order county department to admin
938.295(1), 938.32 (1g) 938.343 (10)and938.344 (2g) An ister psychotropic medications to juveniles who receive special
approvedtreatment facility that assesses a person under &gatmenwr care.

938.245(2) (a) 3, 938.295 (1)938.32 (19)938.343 (10)and (c) Provide appropriate protection and services for juveniles
938.344(2g) may not also provide thperson with treatment in its care, including providing services for juveniles and their
unlessthe department permits the approveghtment facility to familiesin their own homes, placing the juveniles in licensed fos
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ter homes or licensed group homes in this state or another state or county administratothe chairperson of the courtipard
within a reasonable proximity to the agency with legal custodyf supervisors, @ffor multicounty departments, the chairpersons
placing the juveniles in the homes of guardians undé8.877 of the countyboards of supervisors joinflghall submit a letter to
(2), contracting for services for them by licensed child welfarthe department stating that intent before July 1 of the year preced
agenciespr replacing them in juvenileorrectional facilities or ing the year in which the policy change will takéeef.
securedesidential care centers for children aaith in accord History: 1995 a. 771997 a. 2735, 1999 a. 92001 a. 3859; 2005 a. 25293
ancewith rules promulgated under @27, except that the county 344 2007 a. 2097, 2009 a. 282011 a. 32

departmentmay not purchase the educational component of p

vate day treatment programs unless the county departrirent, : .
) A ) EXAMINATION. The county department shailvestigate the per
schoolboard, as defined in £15.001 (7) and the state superinten sonaland family history anénvironment of any juvenile trans

dgnt OI. public mstr_uctlotn de_tlerbrrlneDFhattan Spt\p/)\;oprl?;]e pub%rredto its legal custody or placeshder its supervision under s.
educatiorprogram IS not avallabie. DISputes between the Courgyg 34 44) or (4n) and make any physical or mental examinations
ggpz:itnnggggg%;hiSﬁ??ﬂ;iﬁgggﬁhan be resolved by the Stalsf the juvenile considered necessary to determine the type of care
P . p X T . ) necessaryor the juvenile. The county department shall screen a
(cm) Provide appropriate services fiuveniles who are jyvenile who is examined to determine whether the juvenile is in
referredto the county department by a municipal court, exttett needof special treatment or care because of alcohol or other drug
if the funding, stding, or otherresources of the county depart ahyse, mental illness, or severe emotional disturbance. The
ment for juvenile welfare services are inficient to meet the county department shall keepcamplete record of the informa
needsof all juveniles whaare eligible to receive services from thejon received from the court, the date of reception, all available
countydepartment, the county department shall give first priorityataon the personal and family history of the juvenile, the results
to juveniles who are referred ficby the court assigned to exerciseyf al| tests and examinations given the juvenile, and a complete
jurisdictionunder this chapter and ct8. history of all placements of the juvenile while in the legal custody
(d) Provide for the moral and religious training of juveniles ior under the supervision of the county department.

its care according to the religious beliefs of the juvenile or of his (2) ReEPORTTO THE DEPARTMENT. At the departmerd’request,

Y38.59 Examination and records. (1) INVESTIGATION AND

or her parents. the county department shall report to the department regarding
(f) Provide services to the court unde®38.06 juvenilesin the legal custody or under the supervision of the
(g) Upon request of the department, provide service for agQunty department.

juvenilein the care of the department. History: 1995 a. 77352 2005 a. 344

(h) Contract with any parent or guardian or other person for t§8g 595 Duration of control of county departments
careand maintenance of any juvenile. over delinquents. Except as provided in 48.366 a juvenile

(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA-  who has been adjudged delinquent and placed under the supetrvi
Tions. In performing the functions under sufi), the county sjonof a county department undet988.34(4d) or (4n) shall be
departmentnay accept the assistance ofidividual or private dischargechs soon as the county department determines that there
agencyor oganization interested in the social welfare of juvenileig a reasonable probability that it is no longer necessary either for
in the county the rehabilitation and treatment of the juvenile or for the protec

(2m) NOTICE OF CHANGE OF COUNTY OF RESIDENCE. A county tion of the public that the county department retain supervision.
departmentas soon as practicable afearning that a person who History: 1995 a. 77352
is receiving juvenile welfare services under s(. from the
county department has changed his or beunty of residence,

shallprovide notice of that change to the couti#partment of the SUBCHAPTERXVII

person’snew county of residence. The notice shall include a brief,

written description of the servicesfefed or provided to the per GENERAL PROVISIONS ON RECORDS

sonby the county department and the name, telephone number

andaddress of a person to contact for more information. 938.78 Confidentiality of records. (1) DerINITION. In this

(3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (a) Section,unless otherwise qualified, “agency” means the depart
Fromthe reimbursement received undet&569 (1) (d)counties Ment,a county department or a licensed child welfare agency
may provide funding for the maintenance of any juvenile who (2) CONFIDENTIALITY; EXCEPTIONS. (@) No agency mayake
meetsall of the following qualifications: availablefor inspection or disclose the contents of any record kept

1. Is 17 years of age or older or information received about an individual who is or waisn

; . careor legal custodyexcept as provided under syB) or s.
fon sl i andegularly ateding o secondery eckdig 5963 (omor (5 r, 638 3715983 5) (bpr 0 or ()
) ) ) ! N (d), 938.396 (2m) (c) 1r938.51 0r938.57 (2m)or by order of the
3. Received funding under48.569 (1) (djmmediatelyprior oyt
to his or he_r 17_th birthday . i (ag) Paragraplta) does not prohibit an agency from making
4. Is living in a foster home, group home, residential care cefyajlablefor inspection or disclosing the contents of a record,
terfor children and youth, or subsidized guardianship home. yponthe request of the parent, guardian, or legal custodian of the
(b) The funding provided for the maintenance of a juveniiavenile who isthe subject of the record or upon the request of the
underpat (a) shall be in an amount equal to that to which the-juvguvenile, if 14 years of age or oldeo the parent, guardian, legal
nile would receive under 48.569 (1) (d)f the juvenile were 16 custodianor juvenile, unless thagency finds that inspection of
yearsof age. the record by the juvenile, parent, guardian, or legaitodian
(4) AFTERCARESUPERVISION. A county department may pro would result in imminent danger to anyone.
vide aftercare supervision under988.34 (4n¥or juveniles who (am) Paragraplfa) does not prohibit angency from making
arereleased from juvenile correctional facilities or secuesit  availablefor inspection or disclosing the contents of a record,
dentialcare centers for children and youtha ifounty department uponthe written permission of the parent, guardian, or legal custo
intendsto change its policy regarding whettlee county depart dian of the juvenile who is the subject of the recordipon the
mentor the department shall provide aftercare supervision faritten permissiorof the juvenile, if 14 years of age or older
juvenilesreleased from juvenile correctional facilities or securetthe person named in the permission if the parent, guardian, legal
residentialcare centers for childreand youth the county execu custodianor juvenile specifically identifies the recardthe writ
tive or county administratoor, if the county has no county execu ten permission, unless thegency determines that inspection of
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therecord by the person namedtlire permission would result in informationinvolves or relatet an individual who is the subject
imminentdanger to anyone. of the proceeding or evaluation. The court in which the preceed

(b) 1. Paragraptfa) does not applyto the confidential ing under ch980is pending may issue any protective orders that
exchangeof information between an agency and anotfumial it determines are appropriate concerning information disclosed
welfare agency a law enforcement agencthe victim-witness underthis paragraph. Any representative of the department of
coordinator,a fire investigator under 465.55 (15) a public ~ correctionsthe department of health services, the department of
schooldistrict or a private schoskgarding an individual in the justice,or a district attorney magtisclose information obtained
careor legal custody of the agenci social welfare agency that Underthis paragraph for any purpose consisteitit any proceed
obtainsinformation under this paragraph shall keep the inferm#g under ch980,
tion confidential as required under this section ad8s.8 A law (g) Paragraplfa) does not prohibit an agency from disclosing
enforcemenagency that obtains information under this paragrapfiformation about aimdividual in its care or legal custody on the
shall keep the information confidential as required under saritten request of the department of safety and professasral
48.396(1) and938.396 (1) (a) A public school that obtains infor vicesor of any interested examining board diliafed credential
mation under this paragraph shall keep the information eonfing board in that department for use in any investigation or pro
dential as required under 418.125 and a private schodhat ceedingrelatingto any alleged misconduct by any person who is
obtainsinformation under this paragraph shall keep the infermaredentialedr who isseeking credentialing under &8 455 or
tion confidential inthe same manner as is required of a publi&57. Unless authorized by an order of the court, the department
schoolunder s118.125 Paragraplia) does not applio the confi  of safety and professional services and any examining board or
dentialexchange of information between an agency aficdiaé affiliated credentialing board in that department shall keep €onfi
of a tribal school regarding an individual in the care or legal cugential any information obtained under this paragraph and may
tody of the agency if the agency determines that enforceablet disclose the name of or any other identifying information
protectionsare provided by a tribal school policytabal law that aboutthe individual who is the subject of the information-dis
requirestribal school dicials to keep the informatiooonfidern  closed,except to the extent that redisclosure of that information
tial in a manner at least as stringent aedgiired of a public school is necessary for the conduct of the investigation or proceeding for
official under s118.125 which that information was obtained.

1m. An agency may entémto an interagency agreement with  (h) Paragraplfa) does noprohibit the department of children
aschool board, a private school, a tribal schadhw enforcement and families, acounty department, or a licensed child welfare
agencypor another social welfare agency providing for the routiregencyfrom entering the content of any record kept or inferma
disclosureof information under subd.. to the school board, pri tion received by that department, county department, or licensed
vateschool, tribakchool, law enforcement agenoy other social child welfare agency into the statewidatomated child welfare
welfareagency informationsystem established unde#8.47 (7g)or the depart

2. On petition of an agency to review pugitords, as defined mentof children and families frortransferring any information
in 5.118.125 (1) (d)other than pupil records that maydisclosed maintainedin that system to the court unde#8.396 (3) (bm)
without court order under 418.125 (2)or (2m), for the purpose If the department of children and families transfers that informa
of providing treatment or care fan individual in the care or legal tion to the court, the court and the director of state courts may
custodyof the agencythe court may order the school board of thellow access to that information as provided #8396 (3) (cP.
schooldistrict, or the governing body of the private school, in (i) Paragraplfa) does not prohibit an agency from disclosing
which an individual is enrolled to disclose the agency the pupil informationto a relative of a juvenile placed outside of his or her
recordsof the individual as necessary for the agency to provi#®meonly to the extent necessary to facilitate ¢éseablishment
thattreatment or care. The court may request the governing beg relationship between thievenile and the relative or a place
of the tribal school in which an individual is enrolleddieclose mentof the juvenile with the relative or from disclosing informa
to the agency the _pupil records of the individual as necessary figh under s938.21 (5) (€)938.355 (2) (cm)or938.357 (2v) (d)
theagency to provide that treatment or care. dgency may use |n this paragraph, “relative” includes a relative whose relationship
the pupil records onlyor the purpose of providing treatment ofis derived through a parent of the juvenile whose parental rights
careand may make the pupil records available only to employeg®terminated.
of the agency who are providing treatment or care fointtigid- (3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE;
ual. RULES. If a juvenile adjudged delinquent under8.12 1993

(d) Paragraplfa) does not prohibit the department of healtiatats. or s.938.120r found to be in need piotection or services
servicesor a county department from disclosing informatiognders. 48.13 (12), 1993 stats., o#8.13(14), 1993 stats., or s.
aboutan individual formerly in the legal custody or under thg38.13(12)or(14) on the basis of a violaticsf 5.943.23 (1m)or
supervisionof that department under48.34 (4m) 1993 stats., or (1r), 1999 stats., or 9£41.1Q 941.11, 941.2Q 941.21, 941.23
formerly underthe supervision of that department or countg41.235 941.237 941.24 941.26 941.28 941.295 941.298
departmentunder s48.34 (4n) 1993 stats.or 5.938.34 (4d)or  941.30 941.31 941.32 941.325943.02 943.03 943.04 943.10
(4n) to the department of corrections, if the individual is at the tinfe) (a) 943.23 (1g)943.32 (2)948.02 948.025948.03 948.05
of disclosure any of the following: 948.055 948.085 (2)948.6Q 948.605 or 948.610r any crime

1. The subject of gresentence investigation unde®82.15  specifiedin ch.940 has escaped from a juvenile correctional facil

2. Under sentence to thei$fonsin state prisons under s_ity, residential care center for children and youth, inpatient-facil

973.15 ity, as definedn s.51.01 (10) juvenile detention facilityor juve
3. Subject to an ordemder s48.3660r 938.183and placed Mil€ portion of a county jail, or from the custody of a peaGeef
ina s;tate prison under48.366 (8)or 938.183 or a guard of such a facilitgenteror jail, or has been allowed to

. . leavea juvenile correctional facilityresidential care center for

4. On probation to the department of corrections under &jgrenand youth, inpatient facilifjuvenile detention facility
973.09 or juvenile portion of a county jail for a specifigthe period and

5. On parole undes.302.11or ch.304 or on extended super s absent from the facilifycenter home, or jail for more than 12

vision under s302.113or 302.114 hoursafter the expiration of the specified period, the department

(e) Notwithstanding pai(a), an agency shall, upon requestor county department having supervision otre juvenile may
discloseinformation to authorized representatives of the depareleasehe juveniles name and any information about the juvenile
mentof corrections, the department of health services, the depéatis necessary for the protection of the public or to secure the
mentof justice, or a district attorney for use in the prosecution pfvenile’sreturn to the facilitycenter home, or jail. The depart
any proceedingr any evaluation conducted under @80, if the mentshall promulgate rules establishing guidelines for the release
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of the juveniles nameor information about the juvenile to thefrom home; and (4) additional measures for the protection of juve
public. niles and of the public, which any 2 or more of the party states may

gli%%ri/: 1gg§ga-1%§.g(l)ég (1%)912%5325la2.()7()7§30 3322717929;3&3‘212542% igz %ggg find desirable to undertake cooperatively carrying out the pro
a. 9 a. X A a. ; a. f 3 A i i I
a.205s.3834 9121 (6) ()2007 a. 972009 a. 79302, 33§ 2011 a. 32270 visions of this compadhe party states shall be guided by the-non

As a juvenile has a constitutional right hoth inspect and reply to a hearing Cfiminal, refor_mativ_e ancprotective policies which QUid_e the_ir
examiner'sreport on the revocation of aftercare supervision, s. 4%@8 not pre laws concerningdelinquent, neglected or dependent juveniles

venta juvenile from having access to the report. State ex rel. RSRhmidt63 Ws. i i

2482 216 N.W2d 18(1974). generally. It shall be the policy of the states paiythis compact
NOTE: The above annotation cites ts. 48.78, the pedecessor statute to s. {0 Cooperate and obserteeir respective responsibilities for the

938.78. promptreturn and acceptance of juveniles and delingjuemt

Thejuvenile court must makethreshold relevancy determination by an in camera,; i iqj i
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninspﬁelcleSWhO become SUbJeCt to the provisions of this compact. The

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspg@Visions of this compact shall be reasonably and liberally

tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The tesidonstruedo accomplish the foregoing purposes.
permissiblediscovery is whether the information sought appears reasonably calcu

latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C. (2 _ARTlCLE Il — EXISTING Rl_GHTS AND REMEDIES- That all )

2004WI App 36 269 Ws. 2d 709676 N.W2d 545 03-3018 remediesand procedures provided by this compact shall be in
additionto and not in substitution for other rights, remedies and

SUBCHAPTERXVIII procedures, and shall not be in derogation of parental rights and
responsibilities.
COMMUNITY SERVICES (3) ARrTicLE Il — DerINITIONS. That, for thepurposes of this

compact:

938.795 Powers of the department.  The department may  (a) “Court” means any court having jurisdiction over delin

do all of the following: guent,neglected or dependent children.

(1) COLLECT STATISTICSAND INFORMATION. Collect and collab (b) “Delinquent juvenile” means any juvenile who has been

oratewith other agencies in collectirggatistics and information adjudgeddelinquent and who, at thene the provisions of this
usefulin determining the cause and amount of delinquency acdmpactare invoked, is still subject to the jurisdiction of the court
crimein thisstate or in carrying out the powers and duties of thieathasmade such adjudication or to the jurisdiction or supervi
departmentelating to delinquency and crime. sionof an agency or institution pursuant to an order of such court.
(2) AssisTCOMMUNITIES. Assist communities in theirfefts (c) “Probation, extendedupervision or parole” means any
to combat delinquency and social breakdown likely to caukénd of conditional release of juveniles authorized undetaivs
delinquencyand crime and assist them in setting up programs fef the states party hereto.
coordinatinga total community programelating to delinquency () “Residence” or any variant thereof means a place at which
and crime, including the improvement of law enforcement. 3 home or regular place of abode is maintained.
(3) AssisTscHooLs. Assist schools in extending their particu (e) “State” means any state, territory or possession of the

lar contribution in identifying and helping juveniles vulnerable tg;hited States, the District of Columbiand the Commonwealth
delinguencyand crimeand in improving school services for allg¢ perto Rico.

YOL&V)\- ENLIGHTEN PuBLIC oPINION. Develop and maintain an (4) ARTICLE IV — RETURNOFRUNAWAYS. (@) That the parent,
enlightenedpublic opinionin suppbrt of anypprogram to Comrolguardlan,person or agency entitled to legal custody of a juvenile
delinquencyand crime. who has not been adjudged delinquent but who has run away with
History: 1995 a, 772005 &, 344 out the consent of that parent, guardian, person or agency may
v ’ U petition the appropriate court in the demanding state for the
issuanceof a requisition for the return of the juvenile. The petition

SUBCHAPTERXX shall state the name and age of the juvenile, the name of the peti
tionerand the basis of entitlementtte juveniles custodythe cir
MISCELLANEOUS PROVISIONS cumstancesf the juveniles running awaythe juveniles location

if known at thegime application is made, and such other facts as
938.988 Interstate placement of juveniles. Sections maytend to show that the juvenile whas run away is endanger
48.988and48.989apply to the interstate placement of juvenilesng his or her welfare dhe welfare of others and is not an emanci
exceptthat s48.99 rather than those sections, applies to the-intgpatedminor. The petitionshall be verified by &tlavit, shall be
stateplacement of juveniles following withdrawfabm the Inter  executedin duplicate, and shall be accompanied bgegified
stateCompact on the Placement of Children as described incepiesof the document or documents on which pegitioneis
48.9895 entitiementto the juveniles custody is based, such as birth certifi
History: 1995 a. 772009 a. 339 catesetters of guardianship, or custody decrelesrther dida-
vits and other documents as may be deemed proper may-be sub
mitted with the petition. The judge of the court to which this
. X S applicationis made may hold a hearing thereon to determine
statewhich has or shall hereafteatify or legally join in the same, \yhetherfor the purposes of this compact the petitioner is entitled
is ratified and approved: to the legatustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not
The contracting states solemnly agree: thejuvenile is anemancipated minpand whether or not it is in
(1) ArTICLE | — ANDINGS AND PURPOSES. That juveniles who thebest interest of the juvenile to compel the return of the juvenile
are not under proper supervision and control, or who havethe state. If the judge determines, eitligh or without a hear
abscondedescaped or run awagre likely to endanger their owning, that the juvenile should be returned, the judge shall present to
health,morals and welfare, and the health, morals and welfaretb& appropriate court or to the executive authority of stege
others. The cooperation of thetates party to this compact is therewherethe juvenile is alleged to be located a written requisfton
fore necessary to provide for the welfare and protection of juvéiiereturn of the juvenile. The requisition shall feth the name
nilesand of the public with respect to (1) cooperative supervisiamd age of the juvenile, the determination of the court that
of delinquent juveniles on probation, extended supervision jorvenile has run away without the consent of a parent, guardian,
parole; (2) the return, from onstate to anotheof delinquent personor agency entitled tegal custody of the juvenile, and that
juvenileswho have escaped or absconded; (3) the return, from dhe return of the juvenile is in the best interest &rdhe protee
stateto anotherof nondelinquenjuveniles who have run away tion of the juvenile. In the event that a proceeding for the adjudica

938.991 Interstate compact on juveniles.  Thefollowing
compact,by and between the state ofisabnsinand any other
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tion of the juvenile as a delinquent, neglected or dependent jueéthe delinquent juvenile, the particulars of that persadjudi

nile is pending in the court at the time when the juvenile runs,awagtionas a delinquent juvenile, the circumstances of the breach of
the court may issue a requisition for the return of the juvenile uptime termsof the delinquent juvenile’probation, extended super

its own motion, regardless of the consent of the parent, guardigigion or parole or of the delinquent juvenietscape from an
personor agency entitled to legal custodgciting therein the institution or agency vested with legal custaolysupervision of
natureand circumstances of the pending proceeding. The requigie delinquent juvenile, and the location of the delinquent-juve
tion shall in every case be executed in duplicate and shall i, if known, at the timehe requisition is made. The requisition
signedby the judge. One copy of the requisition shall be filed wikhall be verified by dfdavit, shall be executed in duplicate, and
the compact administrataf the demanding state, there to remaighallbe accompanied by 2 certified copies of the judgniemnal

on file subject to the provisions of law governirggords of the adjudication,or order of commitment whickubjects the delin
court. Upon the receipt of a requisition demanding the return gfientjuvenile to probation, extended supervision or parole or to
ajuvenile who has run awathe court or the executive authoritythe legal custody of the institution or agency concerned. Further
to whom the requisition is addressed shall issue an order t0 @@ydavitsand other documents as may be deemed proper may be
peaceofficer or other appropriate person directing that person §gpmittedwith the requisition. One copy of the requisition shall
takeinto custody and detain the juvenile. The detentiofer e filed with the compact administrator of the demanding state,
mustsubstantially recite the facts necessary to the validity of §gereto remain on file subject to the provisiasidaw governing
issuancehereunder No juvenile detained upon a detention orde, . rqsof theappropriate court. Upon the receipt of a requisition
shallbe delivered oveto the oficer whom the court demanding jomandinghe return of alelinquent juvenile who has absconded
thejuvenile shall have appointed to receive the juvenile, uthess escaped, the court tre executive authority to whom the requi

juvenile shall first be taken forthwith before a judge of a court 'I%tion is addressed shall issue an order to any peficer aff other
|

:)t}ehset?tri’u\ﬁ?]o gzgluﬂgm;h?uﬁmi glf”tgildgrm%r;gé?::géo”rt ropriateperson directing that perstmtake into custody and
’ y app 9 ainthe delinquent juvenile. The detention order must substan

for the juvenile. If the judge shall find that the requisition is i : e S
: : : : . ally recite the facts necessary to the validity of its issuance here
order,the judge shall deliver the juvenile over to thiecef whom under. No delinquent juvenile detained upon a detentirmer

the court demanding the juvenishall have appointed to receive h ) .
thejuvenile. The jugge, r{owevemay fix a reggonable timepe Shallbe delivered over to thefmfer whom the appropriate person

: : : or authority demanding the delinquent juvenile shall have
allowedfor the purpose of testing the legaldjthe proceeding. appointedo receive the delinquent juvenile, unless the delinquent

(am) Upon reasonable information that a persorjusenile . : - - ;
who has ruraway from another state party to this compact withog%emle shall first be takeorthwith before a judge of an appro

the consent of a parent, guardian, person or agency entitled to ieﬁe court in the state, who shall inform the delinquent juvenile
; i ' . . d e demand made for theturnof the delinquent juvenile and
juvenile’slegal custodythat juvenile may be taken into custod)(N . o .
without a requisition androught forthwith before a judge of the. ho rr_1|ay I?prﬁ)o[ntdcounﬁel: ?régut?rd?ld I|tem_f(_)|_' the d_elmcg'lgent
appropriatecourt who may appoirgounsel or guardian ad IitemJ.U\C/jenl eﬁ ”tdelj.u gehs "’(‘j Il'n that the reqlwsmon |sh|n of; e
for the juvenile and whehalldetermine after a hearing whethefud9€ shall deliver the delinquent juvenile over the oficer
sufficientcause exists to hold the juvenile, subject to the ([rﬂerWhomthe appropriate person or al_Jthorl_ty demaf‘d'”g shall have
the court, for the juveniles own protection and welfare, for suctAPPOIntedo receive the delinquent juvenile. The judge, however
atime not exceeding 9@ays as will enable the return of the juveMay fix a reasonable time to be allowed for the purpose of testing
nile to another state party this compact pursuant to a requisitiori"€ legality of the proceeding.
for the return of the juvenile from a cowtftthat state. If, atthe  (am) Upon reasonable information that a persordsleaquent
time when a state seeks the retafra juvenile who has run away juvenilewho has absconded while on probation, extended-super
thereis pending in the state wherein the juvenile is foangt Vvision or parole, or escaped froam institution or agency vested
criminal chage, or any proceeding to have the juvenile adjudwith legal custody or supervision of the person in any state party
cateda delinquent juvenile for an acommitted in that state, or to this compact, thperson may be taken into custody in any other
if the juvenile is suspected of having committethin that state state party to this compact withouteguisition. In that event, the
acriminal ofense or an act of juvenile delinquenthye juvenile personmust be taken forthwith before a judge of the appropriate
shall not be returned withouhe consent of that state until -dis court,who may appoint counsel or guardian ad litem forpie
chargedrom prosecution or other form of proceeding, imprisorsonand who shall determine, after a hearing, whethédicimirit
ment, detention oisupervision for the &énse or juvenile delin causeexists to hold the person subject to the order of the fmurt
quency. The duly accredited fifers of any state party to this atime, not exceeding 90 days,w# enable the persos'deten
compactupon the establishment of thdioérs’ authority and the tion under a detention order issued on a requisition pursuant to this
identity of the juvenile beingeturnedshall be permitted to trans subsection.If, at the time when a state seeks the return of a-delin
portthe juvenile through any and all states party to this compagiient juvenile who has either absconded while on probation,
withoutinterference. Upon the returntbie juvenile to the state extendedsupervision or parole @scaped from an institution or
from which the juvenile ran awathejuvenile shall be subject to agencyvested with legal custody or supervisiafrthe delinquent
further proceedings as may be appropriate under the laws of thefeniie, there is pending in the state wherein the delinquent juve
state. nile is detained any criminal clgg or any proceeding to have the

(b) That the state to which a juvenile is returned undestiis delinquentjuvenile adjudicated a delinquent juvenile for an act
sectionshall be responsible for paymeott the transportation committedin that state, or if the delinquent juvenile is suspected
costsof such return. of having committed within such state a crimindéo$e or amact

(c) That “juvenile” as used in this subsection means any persgnjuvenile delinquencythe delinquent juvenile shall not be
who is a minor under the lagif the state of residence of the parenteturnedwithout the consent of that state until discfeal from
guardian person or agency entitled to legal custody of such minprosecutioror other form oproceeding, imprisonment, detention

(5) ARTICLE V — RETURN OF ESCAPEESAND ABSCONDERS. (a)  Of supervision for such fense or juvenile delinquencyhe duly
Thatthe appropriate person or authority from whose probatiogccreditedofficers of any state party to this compact, upon the
extendedsupervision or parole supervision a delinquent juvenigstablishmenbf the oficers’ authority and the identity of the
hasabsconded or from whose institutional custody the delinquetgtlinquentuvenile being returned, shall permitted to transport
juvenile has escaped shall present to the appropriate court or tottitedelinquent juvenile through any and all states party to this
executiveauthority of the state where tlelinquent juvenile is compactwithout interference. Upon the return of teinquent
allegedto be located a written requisition for the return of thgivenile to the state from which thaelinquent juvenile escaped
delinquentuvenile. The requisition shall state the name and ageabsconded, the delinquent juvenile shall be subjesich fur
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ther proceedings as may be appropriate under the laws of thatithere apprehend and retake any such delinquent juvenile on
state. probation, extended supervision or parole. For that purpose, no

(b) That the state to which a delinquent juvenile is returnd@rmalitieswill be required, other than establishing thehority
under this subsection shall be responsible for payment of tRé the oficer and theidentity of the delinquent juvenile to be
transportatiorcosts of such return. retakenand returned. The decisiontbk sending state to retake

(6) ARTICLE VI — VOLUNTARY RETURN PROCEDURE. That any adelinquent juvenile on probation, extended supervisigramle

delinquentjuvenile who has absconded while on probatiogh@llbe conclusive upon and not reviewabiéhin the receiving
extendedsupervision or parole, or escaped from an institution gfte:but if, at the time the sending state seeks to retake a delin
agencyvested with legal custody or supervisifithe delinquent quentjuvenile on probation, extended supervisiomparole, there

juvenilein anystate party to this compact, and any juvenile wh§ Pending against the delinquent juvenile within taeeiving

hasrun away from any state party s compact, who is taken Stateany criminal chage or any proceeding to have the delinquent

into custody without a requisition ianother state party to thisiUVenile adjudicated a delinquent juvenile for any act committed

compactunder sub(4) (a)or (5) (a) may consent to his drer in that state, or if the delinquent juvenile is suspected of having
immediatereturn to the state from which the juvenile or de”ngo?jmlttedwnhln that state ariminal ofense or an act of juvenile
quentjuvenile absconded, escaped or ran awggnsent shall be delinquencythe delinquent juvenile shall nbe returned without
givenby the juvenile or delinquent juvenile and his or her coun%@e consent of the receiving state until disgfeat from prosecu

or guardian ad litem, if anpy executing or subscribing a writing, 10N ©F other form of proceeding, imprisonment, detention or
in the presence of a judge of the appropriate court, which statd@ervisionfor such ofense or juvenile delinquencyrhe duly
thatthe juvenile or delinquent juvenile and his or her counsel gfcreditecflicers of the sending state shall be permitted to {rans
guardian ad litem, if apyonsent to the return of the juvenile oPC"t d€linquent juveniles being so returned through any and all
delinquentjuvenile to the demanding state. Before the conseftesparty to this compact, without |nterferenge. .
shallbe executed or subscribed, howetee judge, in the pres  (d) That the sending state shall be responsible under this sub
enceof counsel or guardian ad litem, if aispall inform thguve- ~ Sectionfor paying the costef transporting any delinquent juve
nile or delinquent juvenile of his or her rights under this compad¥le to the receiving state or of returning any delinquent juvenile
Whenthe consent has been duly executed, it shall be forwardedhe sending state.

to and filed with the compact administrator of #tate in which (8) ARTiCLE VIII — ResPoNsIBILITYFORCosTs. (a) Thatsubs.

the court is located and the judge shall direct tiieaf having the (4) (b), (5) (b) and(7) (d) shall not be construed to alter ofeat
juvenile or delinquent juvenile in custody teliver the juvenile any internal relationship among treepartments, agencies and
or delinquent juvenile to the dubccredited dicer or oficers of  officers of and in the government of a party state, or between a
the state demanding the return of the juvenile or delinquent jupgrty state andts subdivisions, as to the payment of costs, or
nile, and shall cause to be delivered to thiear or oficers acopy responsibilitiegherefor

of theconsent. The court malyowevey upon the request of the  (b) That nothing in this compashall be construed to prevent
stateto which the juvenile or delinquent juvenile is being returnegdny party stateor subdivision thereof from asserting any right
orderthe juvenile or delinquent juvenile to return unaccompanie@ainstany personagency or other entity in regard to costs for
to that state and shall provide the juvenile or delinquent juvenilhich such party state or subdivision therewdy be responsible
with a copy of the court order; in that event a copy of the conseitrsuanto sub.(4) (b), (5) (b)or (7) (d).

shall be forwarded to the compaatiministrator of the state o (9y ArricLE IX — DeTENTION PRACTICES. That, to every extent

which the juvenile or delinquent juvenile is ordered to return. possiblejt shall be the policy of statgerty to this compact that
(7) ARTICLE VII — COOPERATIVE SUPERVISIONOF PROBATION-  no juvenile or delinquent juvenile shalk placed or detained in

ERS, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. () That anyprison, jail or lockup nor be detained or transported in associa

the duly constituted judicial and administratieethorities of a tion with criminal, vicious or dissolute persons.

statepartyto this compact (herein called “sending state”) may per 10y ArricLE X — SUPPLEMENTARY AGREEMENTS. That the

mit any delinquent juvenile within such state, placed on probatiQfyly constituted administrative authorities of a state party to this

extendedsupervision or paroléo reside in any other state partycompactmay enter into supplementary agreements withodimgr

to this compact (herein called “receiving state”) whilepooba  stateor states party hereto for the cooperatiae, treatment and

tion, extended supervision or parole, andrtteeiving state shall yepapilitationof delinquent juveniles whenever they sifaid

acceptsuch delinquent juvenile, the parent, guardian or personhatsuch agreements will improve the facilities or programs-avail

entitiedto the legal custody of such delinquent juvenile is residing|efor such care, treatment and rehabilitation. Such care, treat

or undertakeso reside within the receiving state. Before grantingyent and rehabilitation may be provided in an institutimated

suchpermission, opportunity shall be given to the receiving stajthin any state entering intsuch supplementary agreement.
to make such investigations as it deems neces3asauthorities gy chsupplementary agreements shall:

of the sending state shall send to the authorities of the receivin ; :
i ) . - a) Provide the rates to be paid for the care, treatment and cus
zttﬁteer%c\)gi?;bloef ig?ormgg(t)r?c\)/\lljr:itc?]rdmis’bseogflildatl:f: ?osz;ﬁgliﬂmss ar;dt y of such delinquenveniles, taking into consideration the
y characteof facilities, services and subsistence furnished;

receiving state in supervising a probationparolee or person : . ) ) .
underextended supervision under this compact. A receistaig, (b) Provide that the delinquent juvenile shall be given a court

in its discretion, may agree to accept supervision of a probatioﬁlﬁar'”gpr'or to being sent to another state for care, treatment and
paroleeor persorunder extended supervision in cases where thES©dY; o _ S
parent,guardian or person entitled to legal custody of the delin (c) Provide that the state receiving such a delinquent juvenile
quentjuvenile is not a residerttf the receiving state, and if soin one of its institutions shall act solelyagent for the state send
acceptedhe sending state may transfer supervision accordingigg such delinquent juvenile;

(b) That each receiving state will assumedhtes of visita ~_ (d) Provide that the sending state shall at all times retain juris
tion and of supervision over any such delinquent juvenile anddi¢tion over delinquent juveniles sent to an institutiomiother
the exercise of those duties will be governedtmysame standardsstate;
of visitation and supervision that prevail itg own delinquent (e) Provide for reasonable inspection of such institutions by
juvenilesreleased on probation, extended supervision or parotee sending state;

(c) That, after consultation between the appropriate authorities(f) Provide that the consent of the parent, guardian, person
of the sending state andtbie receiving state as to the desirabilitpgencyentitled tothe legal custody of said delinquent juvenile
and necessity of returning such a delinquent juvenile,dily  shall be secured prior to the delinquent juvesilbeing sent to
accreditedbfficers of a sending state may enter a receiving staséaotherstate; and
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(g) Make provision for such other matters and details as shall(3) Notwithstandings.938.991 (3) (kh)“delinquent juvenile”
be necessaryo protect the rights and equities of such delinquedbesnotinclude a person subject to an order undéB366who
juvenilesand of the cooperating states. is confined to a state prison undeB62.01

(1) Asriis X - Accepuiceor Feoerut o OTiERAD, o 300, 7T G ISP, R0OES S S s o
That any state party to this compact may accept any and all dona ' T ' T T

tions, gifts and grants of monesquipment and services from thegag 993 Juvenile compact administrator . (1) Underthe
federalor any local government, or any agency thereoffeol jntarstatecompact on juvenileghe governor may designate an
any person, firm or corporation, for awy the purposes and func qficer or employee of the department tothe compact adminis
tions of this compact, and may receive and utilize the sEct a10r who, acting jointly with like dicers of other party states,
to the terms, conditions and regulations governing such -dong5|| promulgate rules to carry out moréeefively the terms of
tions, gifts and grants. the compact. The compact administrator shall serve subject to the
(12) ArrTicLE XII — CoMPACT ADMINISTRATORS. That the gov  pleasureof the governor If there is a vacancy in thefiok of com
ernorof each state party to this compact shall designatefigerof pactadministrator or in the case of absence or disakitigfunc
who, acting jointly with like oficers of otherparty states, shall tions shall be performed by the secretarycofrections, or other
promulgaterules and regulations to carry out moreetively the employeedesignated by the secretaijhe compact administrator

termsand provisions of this compact. may cooperate with all departmenggencies and fifers of and

(13) ArTIcLE Xl — ExecuTioN oF CompacT. That this com  in the government of this stagsd its political subdivisions in
pactshall become operative immediately upon its execution gcilitating theproper administration of the compact or of any-sup
any state as betwednand any other state or states so executinglementaryagreement entered into by this state.
Whenexecutedt shall have the full force andfe€t of law within (2) The compact administrator shall determifoe this state
suchstate, the form of execution to be in accordance with the lawketherto receive juvenil@robationers, parolees and persons on
of the executing state. extendedsupervision of other states unde938.991 (7)and shall

(14) ARTICLE XIV — RENUNCIATION. That this compact shall arrangefor the supervision oéach such probationgrarolee or
continuein force and remain binding upon each executing sta€rsonon extended supervision received, either bydeygartment
until renounced by it. Renunciation of this compact shall be by tPeby a person appointed to perform supervision service for the
sameauthority which executed it, by sendingn®nths notice in courtassigned to exercise J_urlsd_lctl_on undz_er thls chapter and ch.
writing of its intention towithdraw from the compact to the other48 for the county where the juvenile is to resiaajchever is more
statesparty hereto.The duties and obligations of a renouncin§onvenient. Those persons shall &l such cases make periodic
stateunder sub(7) shall continue as to parolees, probationers af@Portsto the compact administrator regarding the conduct and
personson extendedsupervision residing therein at the time oProgresf the juveniles.
withdrawal until retaken or finallydischaged. Supplementary  HS(ory. 1977 c. 4491981 c 3901989 a. 311071995 a. 271995 a. 75,393
agreementsentered intounder sub.(10) shall be subject to
renunciationas provided by such supplementary agreemants, 93g 994 Supplementary agreements. The department
shallnot be subject to the 6 months’ renunciation notice of thgay enter into supplementary agreements with appropoféite
presentArticle. cials of other states under38.991(10). If the supplementary

(15) ArTicLE XV — SEVERABILITY. That the provisions of this agreementequires or contemplates the usean§ institution or
compactshallbe severable and if any phrase, clause, sentencéawility of this state or the provision of any service by this state, the
provisionof this compact is declaredibe contrary to the constitu supplementaryagreement has nofeét until approved bythe
tion of any participating state of the United States or the applica departmenbr agency under whose jurisdiction the institution or
bility thereof to anygovernment, agengcperson or circumstance facility is operated or which shall be chad with the rendering
is held invalid, the validity of the remainder of this compact anaf the service.
the applicability thereof to any government, agemmrson or cir History: 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.394 Stats.1995
cumstanceshall not be décted therehy If this compact shall be S-938.994.
held contrary tathe constitution of any state participating therei . .
thecompactyshall remain in full force andesft as to theemain r.b38:995 . FlnanC|§1I arrangements. The expense of return
ing states and in full force andfett as to the statefatted as to N9 juveniles to this state pursuant t®88.991shall bepaidas
all severable matters. follows:

History: 1981 c. 3901083 a. 1891991 a316 1995 a. 7%.388 Stats. 1995s. (1) In the case of a runaway undet988.991 (4) the court
938.991;1997 a. 2831999 a. 85 making the requisitionshall inquire summarily regarding the
Cross-reference: See the appendix for a list of states that have ratifieddhis  fingncial ability of the petitioner to bear the expense and if it finds
pact. the petitioner is able to do so, shall order the petitioner to pay all
the expenses of returning the juvenile; otherwtise court shall
rrangefor the transportation at the expense of the county and
rderthat the county reimburse the person, if,aviyo returns the

938.992 Definitions. As used in thenterstate compact on
juveniles,the following words and phrases have the foIIowing

meaningsas to this statg. . , . juvenile, for that persors actual and necessary expenses; and the
(1) (a) The “appropriate court” of this state to issue a r‘?qu_'%iourt may order that the petitioner reimburse tioeinty for so

tion under $938.991 (4)s the court assigned to exercise jurisdicychof the expense as the court finds the petitioner is alpiayto
tion under this chapter and 8 for the county of the petition’sr |t the petitioner fails, without good cause, refuses to pay that
residenceor, if the petitioner is a child welfare agentlyecourt  s;m the petitioner may be proceeded against for contempt.

so assigned for the county where the agency has its principal ) | yhe case of an escapee or absconder ung@8 €91 (5)
pfflce, or, if the petitioner is the department, any court so as&gngld(e)’ if the juvenile is in the legal custody or under the supervi
in the state. _ _ _ .. sion of the department, it shall bear tegpense of his or her

(b) The “appropriate court” of this statereceive a requisition return;otherwise the appropriate court shall, on petition of the per
under s938.991 (4)r(5) 0r938.998is the court assigned éxer  sonentitled to the juvenils’ custody or chged with his or her
cise jurisdiction under this chapter and48for the county where sypervision, arrange for the transportation at the expense of the
thejuvenile is located. countyand order that the county reimburse the peigany, who

(2) “Executive authority” means the compact administratorreturnsthe juvenile, for the persanactual and necessary expen
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ses. In this subsection “appropriate court” means the asbith forwardedby the judge of the court in which the petition has been
adjudgedhe juvenile to be delinquent,dfthe juvenile is under filed.
supervisionfor another statander s938.991 (7)then the court  History: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
assignedo exercise jurisdiction under this chapter andi&for
the county of the juvenils residence during the supervision. 938.9985 Renunciation of Interstate Compact on

(3) In the casef a voluntary return of a runaway without reqJuveniles.  Section£38.991to 938.998do not apply to a juve
uisition under s938.991 (6)the person entitled to the juvensle’ nile from this state who is located in another state and who is a run
legal custody shall pay the expense of transportation and tay,as described in $38.991 (4)an escapee or abscondes
actualand necessary expenses of the person, jfvamyreturns describedin s.938.991 (5) a probationerperson on extended
the juvenile; but if the person is financially unable to pay all treupervisionor parolee under th&upervision of that other state,
expensese or she may petition the court assigned to exercagdescribed in s938.991 (7) or a juvenile chged as being a
jurisdiction under this chapter and &8 for the county of the peti delinquent,as described in 9£38.998 or to a juvenile from
tioner’sresidence for an order arranging for the transportation @sotherstate who is located in this state and who is a runaagay
providedin sub.(1). The court shall inquire summarily into thedescribedn s.938.991 (4)anescapee or abscongdas described
financial ability of the petitioner and, if it finds the petitioner isin s.938.991(5), a probationemperson on extended supervision,
unableto bear any or all of the expense, the court shall arrange dgfparolee under the supervisiofithis state, as described in s.
thetransportation at the expense of the county and shall order$38.991 (7), or ajuvenile chaged as being a delinquent, as

countyto reimburse th@erson, if anywho returns the juvenile, describedn s.938.998 if all of the following have occurred:
for the persons actual and necessary expenses. The court mayy The nterstate Compact for Juveniles unde938.999is
orderthat the petitioner reimburse the county fomsach of the . : ;

) = . -~ in effect as provided in £38.999 (10) (b)
expenseas the court finds the petitioner is able to. piiyhe peti ) .
tionerfails, without good cause, or refuses to pay siat, he or (2) Boththis state and the other state are parties to the Inter
shemay be proceeded against for contempt. stateCompact for Juveniles under288.999

938.998 the appropriate court shall arrange for the transportatigiateCompact on Juveniles as provided und@38.991 (14)

atthe expense of the county in which the violation of criminal lawHistory: 2005 a. 234

is alleged to have been committed and order that the ceeinty )

bursethe person, if anwho returns the juvenile, for the person’ 938.999  Interstate Compact for Juveniles. (1) ARTICLE
actualand necessary expenses. this subsection “appropriate | — PURPOSE. (&) The compacting states to this interstate compact
court” means the court assigned to exercise jurisdiction under tfg§ognizethat each state is responsible for the prspeervision
chapterand ch48 for the county in which the violation of criminal or return of juveniles, delinquents, and statusrders who are

law is alleged to have been committed. on probation or parole and who have absconded, escaped, or run
History: 1977 c. 354447, 449, 1981 c. 3901985 a. 2941989 a. 31107: 1991  away from supervision and control and in so doing have endan
a.316 1995 a. 271995 a. 74.39510 397, Stats. 1995 5. 938.995. geredtheir own safety and the safety of others. The compacting

statesalso recognize that each state is responsible for the safe
returnof juveniles who have ruaway from home and in doing so
"Raveleft their state of residence. The compacting statesedso
ognizethat the U.S. Congress, by enacting the Crime Control Act,

938.996 Compensation.  Any judge of this state who
appointscounsebr a guardian ad litem pursuant to the provisio
of the interstate compact on juveniles maythe judges discre

tion, allow reasonable compensation in an amountaexceed 4USC 112, has authorized and encouraged compac era
the compensation paitb private attorneys under®77.08 (4m) . ' ; ; actE0kmpe
(b), to be paid by the county on order of the court. tive efforts and mutual assistance in the prevention of crime.

History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%.398 Stats. 1095s. (D) Itis the purpose of this compact, through means of joint and
38.996. cooperativeaction among the compacting states, to do all of the
The courts’ power to appropriate compensation for court—appointed counseﬂmowing-
necessaryor the efective operation of the judicial system. In ordering compensation ' . . .
for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it 1. Ensure that the adjudicated juveniles and stafesaérs

canretain efective counsel at that rate, but should order compensation at the r P i ; ; CRUADEY
underSCR 81.01or 81.02 or a higher rate when necessary to sedargie¢ counsel. Wﬁo are SUbjeCt to this compact are prowded with ade

Friedrichv. Dane County Circuit Court92 Wis. 2d 1 531 N.W2d 32(1995). vision and services in the receiving state as ordered by the adjudi
o catingjudge or parole authority in the sending state.
938.997 Responsibilities  of state departments, agen - 2. Ensure that the public safety interests of the citizens,

cies and officers. The courts, departments, agencies afid ofjycjuding the victims of juvenile dénders, in both the sending
cersof this state and its political subdivisions shall enforce thg,qreceiving states are adequately protected.
interstatecompact on juveniles and shall do all things appropriate

to the effectuation of its purposes which may be within their ch' e(ﬁgﬂqu: Jlé\r/\?igzlc?nso\:vggnt?glvgr \r/\lljk?o ig\{/ﬂzbtfggnngigpged of
respectivgurisdictions. p up u

History: 1995 a. 7%.399, Stats. 1995 s. 938.997. anoffense to the state requesting their return.
4. Make contract$or the cooperative institutionalization in
938.998 Rendition of juveniles alleged to be delin - publicfacilities in member states of delinquent youth needing spe

quent. (1) This amendment shgbrovide additional remedies, cial services.

andshall be binding only as amoagd between those party states 5. provide for the déctive tracking and supervision of juve
which specifically execute the same. niles.

(2) All provisions and procedures 0f38.991 (5)and (6) 6. Equitably allocate the costs, benefits, and obligations of the
shallbe construed to apply to any juvenile deat with being a compactamong the compacting states.

delinquentby reason oh violation of any criminal lawAny juve .

nile, chaged with beinga delinquent by reason of violating any . /- EStablish procedures to manage the movement between
criminal law shall be returned to the requesting siaten a requi StAtesof juvenile ofenders who are released to the community
sition to the state where the juvenile may be found. A petition #ftder the jurisdiction of courts, juvenile departments, or other
suchcase shall be filed in a court of competent jurisdiction in tf&iminal or juvenile justice agencies that have jurisdiction over
requestingstatewhere the violation of criminal law is alleged touvenile offenders.

havebeen committed. The petition may be filed regardless of 8. Ensure that immediate notice is given to jurisdictions
whetherthe juvenile has left the state before or after the filing efhere defined ofenders are authorized to travel orredocate

the petition. The requisition described in988.991 (5xhall be acrossstate lines.
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9. Establish procedures to resolve pendinggdmor detain  with an ofense that would not be a criminafeaise if committed
ersagainst juvenile éénders before transfer or release todhie by an adult.

munity under this compact. 4. An adjudicated statusfehder For purposes of this subdi
10. Establish a system of uniform data collection of infermavision, “adjudicated status fe#nder” means a person who has

tion pertaining to juveniles who are subjectlités compact that beenfound to have committed anfefise that would not be a cim

allows access by authorizgdvenile justice and criminal justice inal offense if committed by an adult.

officials and a system of regular reporting of compact activities o 5. A nonofender. For purposes of this subdivision, “nonof

headsof state executive, judicial, and legislative brancaes  fender”means a persamho is in need of supervision, but who has

juvenileand criminal justice administrators. not been chaged with or found to have committed arfievise.

11. Monitor compliance with the rules governing the inter (i) “Noncompacting state” means a state that hagmatted
statemovement of juveniles and interveneatitdress and correct 4,4 enabling legislation for this compact.

anyf; nccc:)mptl;ancte \tN't.h t hose criuleds. i d | (j) “Probation or parole” means any kind of supervision of con
. . Coordinate training and education regarditegula iiona| release of a juvenile that aithorized under the laws of
tion of the interstate movement of juveniles fdiiaéls who are a compacting state

involvedin that activity (k) Except as provided in suf®) (f), “rule” means a written
13. Coordinate the implementation and operation ofdibie statemenby the interstate commission promulgated under sub.

pactwith the Interstate Compact on the PlacemenClofdren (6) that is of T, ; h
general applicability; that implements, interprets, or
underss.48.988and48.989 thelnterstate Compact for the Place prescribesa policy or provision of the compact or amyamiza-

mentof Children under £18.99 the Interstate Compact for Adult ;. . . -
OffenderSupervision under 804.16 and other compactsfaét- 1onal. proceduralor practice requirement of the interstate eom
ssion;and that has the force sfatutory law in a compacting

ing juveniles, particularly in those cases in which concurrent 9te. “Rule” includes the amendment. reneal. or suspension of an
overlappingsupervision issues arise. existi.ng rule » repeal, P

(c) Itis the policy of the compacting states that the activities ’ N . o
: o ; (L) “State” means a state of the United States, the District of
conductedby the interstate commission are the formatiopudi Columbia. the Commonwealth Buerto Rico, the United States

lic policies and, therefore, are public business. Furtherrfme, = ) ¢
compactingstates shall cooperate with eamther and observe xgg;;;ﬂggds' Guam, American Samoayiee Northern Maria

their individual and collective duties and responsibilitiestfo ) ] )
promptreturn and acceptance of juveniles who are subject to this(m) “State board” means the state board for interstate juvenile

compact. supervisioncreated by each compacting state under &)b.
(d) The compact shall be reasonably and liberally construed to(3) ARTICLE Il — INTERSTATE COMMISSION FOR JUVENILES. (a)
accomplishthe purposes and policies of the compact. Thereis created the interstate commission for juveniles. The
(2) ARTICLE Il — DEFINITIONS. In this section: interstatecommission shall be a body corporatel joint agency

(a) “Bylaws” means the bylaws established by the interstatk (€ compacting states. Timéerstate commission shall have all
commissionfor its governance or for directing or controllitg ©' he responsibilities, powers, and duties specified in this section
actionsor conduct andsuchadditional powers as may be conferred upon the-inter

B e " . . statecommission by subsequent action of the respettigis
cor$1b|c))acﬁrc1)£1n Q;Stzlc;g%roimgg nusnhhee} \s/(%tg;.m(%l[))resemat've of each laturesof the compacting states exercised in accordance with this
; o , N __compact.
(c) “Compact administrator” means the person appointed (b) The interstateommission shall consist of commissioners

underthis compact in eacbompacting state who is responsiblea 4 : e o
o h o ppointedby the appropriate appointing authority in eacim
for the administration and management of the statgpervision actingstate under the requirements of pacting state and

andtransfer ofuveniles who are subject to this compact, the rul - . )
andthe policies adopted by the state board under this compaé consultation with the state board of the compacting state. The

W . . hat h commissionershall be the compaetdministrator deputy com
(d) “Compacting state” means a state that has enacted W3¢ agministratar or designee from the compacting state and
enablinglegislation for this compact.

avt- ) shallserve on the interstate commissiorhat capacity under the
(e) “Court” means a court having jurisdiction owiglinquent, applicablelaw of the compacting state.

neglectedpr dependent Juve_nll_es- ) (c) In addition to the commissioners who are the voting frepre
(f) “Deputy compact administrator” means the person, if anyentativesof eachcompacting state, the interstate commission
appointed ireachcompacting state to act on behalf of a compaghg||include, as nonvoting members, persons who are members
administratorin the administration and management of the Sty interested @anizations. Those nonvoting members shall
supervisionand transfer of juveniles who are subject to this-Conphclude members of theational oganizations of governors, leg
pact,the rules, and the policies adopted by the state board undgiiors, state supreme court chief justices, attorneys general,

this compact. o . ~ juvenilejustice and juvenile correctionsfiefals, and crime vie
(9) “Interstate commission” means the interstatemission  tims and members of the Interstate Compact on the Placement of
for juveniles established under s(8) (a) Children, the Interstate Compact for the Placement of Children,

(h) “Juvenile” means a person who is defined as a juvend@dthe Interstate Compact for Adultf®hder SupervisionThe
underthe lawof any compacting state or by the rules, includingnterstatecommission may provide in the bylaws for the inclusion
all of the following: of additional nonvoting members, including members of other

1. An accused delinquent. For purposes of this subdivisigiationalorganizations, irsuch numbers as may be determined by
“accuseddelinquent” means person who is chged with an theinterstate commission.
offense that, if committed by an adult, would be a criminal (d) Each compacting state represented at any meeting of the
offense. interstatecommission is entitled to one vote. A majority of the

2. An adjudicated delinquent. For purposes of this subdiviompactingstates shall constitute a quorum for the transaction of
sion, “adjudicated delinquent” means a person who has beeusinessunless a lajer quorum is required by the bylaws.
foundto have committed anfehse thatif committed by an adult, ~ (e) The interstate commission shall meet at least once each
would be a criminal dense. year. The chairperson may call additional meetings and, upon the

3. An accused statusfehder For purposes of thsubdivi  requestof a simple majority of the compacting states, shall call
sion, “accused statusffender” means a person who is ded additionalmeetings. Public notice shall be given of all meetings
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and,except as provided in pdi), meetings shall be opentite meetingand shall provide a full and accurate summary of any
public. actions taken, and the reasons for those actions, including a
(f) The interstate commission shall establish an executidescriptionof eachof the views expressed on any item and the
committee which shall include dicers and members of the inter record of any roll call vote reflecting the vote of each commis
statecommission and others as determined by the bylaW& sioneron the question. All documents considered in connection
executivecommittee may act on behalf of the interstate commiwith any action shall be identified in the minutes.
sion during periods when the interstate commission is notin ses (k) The interstate commission shall collect standardized data
sion, with the exception of rule making and amending the-corgoncerninghe interstate movement of juveniles as directed by the
pact. The executive committee shall oversee the day-to-dayfes. The rulesshall specify the date to be collected and the
activities of the administration of the compact that av@naged meansof collection and shall specify datachange and reporting
by anexecutive director and interstate commissiorf;sa@iminis  requirements. Those methods of data collection, exchange, and
ter enforcement of and compliance with the compactbii@ws,  reportingshall, insofar as is reasonably possibtform to up—
andthe rules; and perform such other dutiesliascted by the (,_gatetechnology and shall coordinatiee interstate commis
interstatecommission or as specified in the bylaws. _ sion’s information functions with the appropriate repository of
(9) Each commissioner is entitled to cast the vote to which th&ords.
compactingstate represented ltlye commissioner is entitled and (4) ARTICLE IV — POWERS AND DUTIES OF THE INTERSTATE

to participate in the business aafhirs of the interstate commis . L
sion. A commissioner shall vote fperson and may not deIegateCOMM'SS'ON' The interstate commission shall have the power and

avote to another compacting state, except that a commissi'm)nef;jUty to do a_II of the followmg. ) )
consultatiorwith the state board of the commissiosestate, may (&) Provide for dispute resolution among compacting states.
appointanother authorized representative, in the absence of thgb) Promulgate rules to fefct the purposes and obligations
commissionerto casta vote on behalf of the compacting state anumeratedn this compact, which rules shall hathe efect of
aspecified meeting. The bylaws may provide for members’ patatutorylaw and shall béinding in the compacting states to the
ticipationin meetings byelephone or by other means of teleecomextentand in the manner provided in this compact.

municationor electronic communication. (c) Oversee, supervise, and coordinate the interstate-move
(h) The bylaws shall establistonditions and proceduresmentof juveniles who are subject to this compact, the byland,
underwhich the interstateommission shall make its informationthe ryles.
and oficial records available to the public for inspection or €0py 4y Enforce compliance with the compact, the bylaws taed
ing. The interstate commission may exempt from disclosure anya 4/ ising all necessary and proper means, including the use of
informationor official records to the extent that the |nformat|or}udicial process
or records would adverselyfatt personal privacy rights or pro T N o
prietaryinterests. (e) Establish and maintainfafes that shalbe located within
(i) Public notice shall be given of all meetings, and all meetinﬁgeor more of the compactl_ng_ states.
shallbe open to the public, except as specified inrtihes or as () Purchase and maintain insurance and bonds.
otherwiseprovided in the compact. The interstate commission (g) Borrow accept, hiregr contract for the services of person
andany of its committees may close a meeting to the public if thel.
interstatecommission or committee determines by a two-thirds () Establish and appoint committees and hiref $itaft the

votethat anopen meeting would be likely to do any of the foHowjnterstatecommission considers necessary for carrying out its

Ing: functions,including an executive committee as required by sub.
1. Relate solely to the interstate commissionternalper  (3) (f), which shall havéhe power to act on behalf of the interstate

sonnelpractices and procedures. commissionin carrying out the powers and dutigighe interstate
2. Disclose matters that are specifically exempted from disommissionunder this compact.

closure by statute. (i) Elect or appoint dicers, attorneys, employees, agents, or
3. Disclose trade secrets or commercial or financial infermaonsultantsfix their compensation, define their duties, and deter

tion that is privileged or confidential. minetheir qualifications; and establish the personnel policies and
4. Involve accusing any person of a crime or formally censyprogramsof the interstate commission relating to, amaotiger

ing any person. things, conflicts of interest, rates of compensation, and qualifi

5. Disclose information that is of a personal nature, if disclgationsof personnel.
sureof the information would constitute clearly unwarranted  (j) Accept, receive, utilize, and dispose of donations and grants

invasionof personal privacy of money equipment, supplies, materials, and services.
6. Disclose investigative records that hépeen compiled for (k) Leasepurchase, accept contributions or donations of, or
law enforcement purposes. otherwiseown, hold, improve, or use any propergal,personal,

7. Disclose information thas contained in or related to anor mixed.
examinationoperating, or condition report preparedday behalf (L) Sell, conveymortgage, pledge, lease, exchange, abandon,
of, or for the use of the interstate commission with respect te a rg@lotherwise dispose of any propertgal, personal, or mixed.

ulatedpersonfor the purpose of regulation or supervision of that (m) Establish dudget and make expenditures and levy assess

per580nb. | inf tion. th ture discl ¢ whi rkr]lentsas provided in sul8).
. Disclose information, the premature disclosure of whic (n) Sue and be sued.

would significantly endanger the stability of a regulated person. .
9. Specifically relate to the interstate commissidesuance __(©) Adopt a seal and bylaws governing the management and
of a subpoena or the participation of the interstate commissiorPffrationof the interstate commission. .
acivil action or other legal proceeding. ) Perforr_n such functioress may be necessary to achieve the
() For every meeting that is closed under @grtheinterstate PUrPosesf this compact.
commissions legal counsel shall publicbertify that, in the opin ~ (d) Report annually to the legislatures, governors, judiciary
ion of the legal counsel, the meeting may be closed to the pulsiidstate boards of the compacting states concerning the activities
and shall reference each provision under (@aauthorizing cle  of the interstate commission during the preceding. yddmose
sureof the meeting. The interstate commission shall keep minuteportsshall also include any recommendations that have been
that shall fully andclearly describe all matters discussed in angdoptedby the interstate commission.
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() Coordinateeducation, training, and public awarenesemploymentor duties for any act, erroor omission occurring
regardingthe interstate movement of juveniles fofi@éls who within that persors state may not exceed the limits of liability

areinvolved in that activity specifiedunder the constitution and laws of that state for stéite of

(s) Establish uniform standards for reporting, collecting, arépls,employees, and agents, except that this subdivision does not
exchanging data. protectany person from suit or liability for any damagess,

(t) Maintain the corporate books and records of the interst3i!ry, or liability that is caused by the intentional or willful and
commission in accordance with the bylaws. wantonmisconduct of that person. o

(5) ARTICLE V — ORGANIZATION AND OPERATION OF THE 3. The interstate commission shall defend the executive- direc

INTERSTATE CoMMISSION. (a) Bylaws. Within 12 months after the tor, employees, and representatives of the interstate commission,
first meeting of thénterstate commission, the interstate commignd,subject to the approval of the attorney general of the state rep
sionshall, by a majority vote dhe members present and votingfésentedy any commissioner of a compacting state, shall defend
adoptbylaws to govern the conduct thfe interstate commission @ commissioner and a commissiotseemployees and agents, in
asmay be necessary to carry dhe purposes of the compactany civil action seeking to impose liability arising out of any
including bylaws that do all of the following: actualor alleged act, errpor omission that occurred within the

1. Establish the fiscal year of the interstate commission. SCOPeof interstatecommission employment, duties, or respensi

2 Establish an executive committee audh other commit bilities, or that the person had a reasonable basibdbeving
teesés mav be necessar occurredwithin the scope of interstate commission employment,
Y y duties, or responsibilities, if the actual or alleged act, eroor

3. Provide for the establishment of committees goveramg omissiondid not resulfrom the intentional or willful and wanton
generalor specific delegation of any authority or function of theyisconductof that person.

Interstate commission. ) 4. The interstate commission shall indemnify and Haldn

4. Provide reasonable procedures for calling and conductig@sthe commissioner of a compacting state db@missiones
meetingsof the interstate commission aful ensuring reasonable e mployeesand agents, and the interstate commissierécutive
notice of each meeting. o _ director, employees, and representatives in the amount of any
5. Establish the titles and responsibilities of tHfecefs of the  settlemenbr judgment obtained against those persons arising out
Interstatecommission. of any actual or alleged act, efror omission that occurred within

6. Provide a mechanism fooncluding the operations of thethe scope of interstate commission employment, duties, or
interstatecommission and for returning any surplus funds thag¢sponsibilities,or that the person had a reasonable biasis
may exist upon the termination tfie compact after the paymentbelieving occurred within the scope of interstate commission
or reserving of all of the debts and obligations of the interstadenploymentgduties, or responsibilities, if the actual or alleged act,
commission. error,or omission did not result from the intentional or willful and

7. Provide rules for thimitial administration of the compact. wantonmisconduct of that person.

8. Establish standardsnd procedures for compliance and (6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE
technicalassistance in carrying out the compact. CommissioN. (a) The interstate commission shall promulgate and

(b) Officers and staff.1. The interstate commission sha, publishrules in order to &ctively and diciently achieve the
amajority of the members, eleahnually from among its mem Purposef the compact.
bersa chairperson and a vice chairperson, ezcivhom shall (b) Rule making shall occur under the criteria specified in this
havesuch authority and duties may be specified in the bylawssubsectiorand the bylaws and rules adopted under this subsec
The chairperson qiin thechairpersors absence or disabilitthe tion. Rule making shall substantially conform to the principles of
vice chairperson shall preside all meetings of the interstate comthe Model State Administrative Procedure Act, 1981 Adj-
mission. The oficers so elected shall serve without compensatidarm Laws Annotated, volume 15, page 1, (2000), or any other
or remuneratiorfrom the interstate commission, except that; suladministrativeprocedure act that the interstate commission con
ject to the availability of budgeted funds, tbéficers shall be sidersappropriate, consistent with the due process requirements
reimbursedfor any ordinary and necessary costs and expensgglerthe U.S. Constitution. All rules and amendmentshto
incurredby them in the performance of their duties and responsillesshall become binding as of the date specified in the final rule
bilities as oficers of the interstate commission. or amendment.

2. The interstate commission shall, through its executive (c) When promulgating a rule, the interstate commission shall
committee appoint or retain an executive director for such periodp all of the following:
uponsuch terms and conditions, and for such compensation as the; - pypjish the entire text of the proposeté and state the rea
interstatecommission may consider appropriate. The executivgnfor the proposed rule.
directorshall serveas secretary to the interstate commission, but
may not be a member of the interstate commissaoid, shall hire
andsupervise such other stas may be authorized by the inter
state commission.

2. Allow and invite persons to submit written data, faopén
ions, and aguments, which shalbe added to the rule—-making
recordand be made publicly available.

(c) Qualified immunitydefense, anthdemnification.1. The . 3: Provide an opportunity for an informal hearingpéit:
executivedirector employees, and representatives of the intefionedby 10 or more persons. . _
statecommission shall be immurfeom suit and liability either 4. Promulgate a final rule and itdestive date, if appropriate,
personallyor in their oficial capacity for any claim for damage basedon the rule-making record, including input from state or
to or loss of propertypersonal injuryor other civil liability caused local officials and other interested parties.
by, arising out of, or relating to any actual or alleged act, ,asror  (d) Not later that 60 days after a rule is promulgated, any inter
omission that occurred within the scope of interstatamission estedperson may file a petition in the U. S. district court for the
employmentduties, or responsibilities, or that the person hadBistrict of Columbia or in the federal district codor the district
reasonabldasis for believing occurred within the scopeéntér-  in which the interstate commissisiprincipal ofice is located for
statecommission employment, duties, or responsibilities, excegpticial review of that rule. If theourt finds that the interstate
that this subdivision does not protect any person from suit @dmmission’saction is not supported tsubstantial evidence in
liability for any damage, loss, injyrgr liability thatis caused by the rule-making record, the court shall hold the rule unlawful and
the intentional or willful and wanton misconduct of that personsetthe rule aside For purposes of this paragraph, evidence is sub

2. The liability of any commissiongor the employee or agentstantialif the evidence would be considered substaetiadence
of a commissioneracting within the scope of that person’underthe Model State Administrative Procedure Act.
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(e) If a majority of the legislatures of the compacting states (d) The interstate commission shall keep accurate accounts of
reject a rule by enactment afstatute or resolution in the samall receipts andlisbursements. The receipts and disbursements of
mannerused to adopt the compact, the rule shall have no furtltlee interstate commission shall be subject to the audit and
effect in any compacting state. accountingprocedures established under the byladéreceipts

(f) The rules governing the operatiortioé Interstate Compact anddisbursements of funds handled by the interstate commission

onJuveniles under s838.991t0938.998shall be void 12 months shall be audited yearly by a certified or licensed pusticountant,
afterthe first meeting of the interstate commission. andthe reporof the audit shall be included in and become part of

(g) If the interstate commission determines thatmegency theannual report of the interstate commission. _
exists,the interstate commission may promulgate an gemay (9) ArTiCLE IX — THE STATE BoARD. Each compacting state
rule that shalbecome déctive immediately upon promulgation, shall create a state board. Although each compacting state may
exceptthat the usual rule-making procedures provided under teigterminethe membershipf its own state board, the membership
subsectiorshall be retroactively applied to the rule as soon asdbthe statéboard of each compacting state shall include the- com
reasonablypossible, but no later th&0 days after the fefctive  pactadministratarthe deputy compact administrator a desig
dateof the emegency rule. nee,at least one representative from the legislative, judicial, and

(7) ARTICLE VII — OVERSIGHT, ENFORCEMENT, AND DISPUTE Qxecutivebranches of governmerw,ld one.represe.ntative of vic
RESOLUTIONBY THE INTERSTATE CoMMISSION. (a) Oversightand  tims groups. Each compacting state retains the taghgtermine
enforcement. 1. The interstate commission shall oversee tf{a€gualifications of the compact administrator and deputy-com
administratiorand operations of the interstate movement of-juv@actadministratar Each state board shall advise and mxarcise
niles who are subject to this compactiiecompacting states and °Versightand advocacy concerning that s@fparticipation in
shallmonitor those activities being administerechimcompact  Interstatecommission activities and may exercise any other duties
ing states that may significantlyfaét compacting states. asmaybe determined by that state, including the development of

2. The courts and executive agencies in each compacting sPéll cy cr?ncernlng the operations and procedures of the compact
shallenforce this compact and shall take all actions that are-necBiNin that state.

saryto efectuatethe purposes and intent of the compact. This (10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND
compactand the rules shall be received by all of the judges, pubfiMENDMENT. (a) Any state is eligible tbecome a compacting
officers, commissions, andepartments of each compacting statglate.

asevidence of the authorized statute and administrative rules. All(b) The compact shall becomdesftive and binding upon leg
courtsshall take judicial notice of the compact and rules. In arslative enactment of the compact into law by no less than 35 of
judicial or administrative proceeding in a compacting state pahestates. The initial &dctive date of the compact shall be July
taining to the subject matter of this compact that mdgcathe 1, 2005, or upon enactment into law by the 35th state, whichever
powers,responsibilities, or actions tiie interstate commission, is latet After that initial efective date, the compact shall become
theinterstate commission shall be entitled to receive all serviceadfectiveand binding as to any other compacting state upon-enact
processn the proceeding and shall have standing to intervenenrentof the compact into law by that compacting state. The gover
the proceeding for all purposes. norsof noncompacting states or thdesignees shall be invited to

(b) Dispute esolution. 1. The compacting states shall repofearticipatein the activities of the interstate commission on & non
to the interstate commission on all issues and activities that a@ting basis before adoption of the compact by all states.
necessaryor the administrationf the compact and on all issues NOTE: On August 26, 2008, lllinois became the 35th state to ratify
and activities that pertain to compliance with this compact, the (¢) Theinterstate commission may propose amendments to the
bylaws,and the rules. compactfor enactment by the compacting states. An amendment
udegsnot become ééctive and binding upon the interstatem
idnissionand the compacting states until the amendment is enacted

subjectto the compact and that may arise among compactitfi law by the unanimous consent of the compacting states.
statesor between compacting states and noncompacting states(11) ARTICLE XI — WITHDRAWAL, DEFAULT, JUDICIAL

The commission shall promulgate a rule providing for both medENFORCEMENTAND DissoLuTION. (a) Withdrawal. 1. Once ééc-
ationand binding dispute resolution for dispussong the com tive, the compact shall continueéfiect and remain binding upon
pactingstates. eachcompacting state, except that a compacting state may with

3. The interstate commission, in the reasonable exercise of}fgW from the compact by specifically repealing the statie

discretion,shall enforce this compact and the rules, using any gjfactedhe compact into law in that state and a compactingstate’
all of the means specified in sufi1) (b) and(c). membershign the compact may be suspended or terminated as

: o rovidedin par (b) 1. d.and3. The efective date of avithdrawal
_(B) FiNancE. (a) The interstate commission shall pay oF pr a compae:tin(g )state is thdegftive date of the repeal of tetat
vide for the payment of the reasonable expenses of its establ ﬁthat enacted the compact into law in that state
ment,organization, and ongoing activities. ) . . . ey .
(b) The interstate commission shialty on and collect from 2. A withdrawing state shall immediately notify the chairper

each compacting state an annual assessment to cover the coss??)?f. tlhe_lnterstat(T_ con‘rl]mlssmn in vivr:eltlnghLépon_the |ntrod¥(r:]t|on
theinternal operations and activities of the interstat@mission ' cdisiation repealing L e”compachtt Vr‘]"t rawing state. The
andits staf. The aggregate amount of the annual assessment s firstatecommission shall notify the other compacting states of
bein an amount that is didient to coverthe annual budget of the he'withdrawing states intent to withdraw within 60 days after
interstatecommission aspproved each year and shall be_allorecelvmgthg wrlttep notice OT intent to vylthdraw
catedamong the compacting states based uptmraula to be .3. .A Wlthdr,';llwmg.sta.te is responsible for aII. assessments,
determinedby the interstate commissiotaking into consider ©Obligations,and liabilities incurredhrough the déctive date of
ationthe population of each compacting state and the volumeWthdrawal,including any obligations the performance of which
interstatemovement of juveniles in each compacting state. Ti§&tend beyond the fettive date of the withdrawal.
interstatecommission shall promulgate a rule binding on allcom 4. Reinstatement in the compact following the withdrawal of
pactingstates that governs the assessment. any compacting state shall occur upon the withdrawing state reen
(c) The interstate commission may not incur any obligatio@étingthe compact or upon such later date as determingieby
of any kind beforesecuring funds adequate to meet those obligiiterstatecommission.
tions; nor may the interstate commission pledge the credit of any(b) Default. 1. If the interstate commission determines that
compactingstate, except by and with the authodfyhe compaet anycompacting state has at any time defaulted ipé&mormance
ing state. of anyof its obligations or responsibilities under this compact, the
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bylaws,or the rules, the interstate commission nmagose on the in which the interstate commission has itices to enforce com

compactingstate any or all of the following penalties: pliancewith the compact, the bylaws, and the rules against any
a. Remedial training antéchnical assistance as directed bgompactingstate thais in default. If judicial enforcement is rec
the interstate commission. essarythe prevailing party shall be awarded all costs of the Jitiga

b. Alternate dispute resolution. tion, including reasonable attorney fees.

c. Forfeitures, fees, armbsts in such amounts as are consid,, (3) Dissolution. The compaatiissolves déctive upon the date
eredto be reason’able énd as are fixedt®interstate commis of a withdrawal or default of a compacting state that reduces mem
sion bershipin the compact to one compacting state. Upon dissolution

. N o of the compact, the compact becomes void and shall be of-no fur
d. Suspension or termination of membership in the compag, b P

hich be i d onlv aft Il oth bl énereffect, the business andfafs of the interstate commission
which may be imposed only after all other reasonable means ¢{y|pe concluded, and any surplus funds shall be distributed in

securing compliance under the bylaws and rules have begp.,rdancavith the bylaws
exhaustedind the interstate commission has determined that the ' . .
offendingstate is in default. Immediate notice of suspensiia (12) AﬁT'I(I;EE )I(lt: _lf:ONSTRUCT'(?NdeChe prO\I{]ISIOHS of this f
be given by the interstate commission to the governothef compacts "’: e liberally construed tofettuate the purposes o
defaultingstate, the chief justice of the supreme court or the ch}gle compact.
judicial officer of that state, the majority and minority leaders of (13) ARTICLE XIIl — BINDING EFFECTOF COMPACTAND OTHER
the legislature of that state, and the state board of that state. anAeV\If]St.C)f(?ncy)tgtehg?\ll;?l\./ -glt":ggmgggér?gztsart]:ttr?arlte\igeggmﬁceo?:girsctgnt
statit'oTpT :r?é?%ngﬁ;%rbﬂg;at%m3:35;2;gﬁi‘{?erg icr)rf1 Sogzrg%%cg':\%ith this compact. All compacting states’ laws, other than state
. - constitutionsand other interstate compacts, that conflict with this

?ne C(?tmfrac:g:?msjtztgs?yntgtlz dc?nqﬁzcé’ tlzsvls)y(l?\:vlflégr the anies compactare superseded to the extent of the conflict.

y 9 9 y ) (b) Binding effect of the compact. All lawful actions of the

. t3'h If tr&e flnt?trsé&te _cc;mmtlstsmn determines ;\h‘ff’mpacgf‘% interstatecommission, including the bylaws andes, are binding
statehas defaultedhe interstate commission shall immediately,ctre Compacting states.

notify the defaulting state in writing of the default and of the pen . L
alty imposed by the interstate commission pending a cure of the 2. All agreements between the interstate commissiortend

default. The interstate commission shall stipulate the conditiofgMPactingstates are binding in accordance with their terms.
underwhich and the time periogithin which the defaulting state 3. Upon the request of a party to a conflict over the meaning
shallcure its default. If the defaulting state fails to cure the defa@ft interpretation of an interstammmission action and upon a
within the time period specifily the interstate commission, theMajority vote of the compacting states, the interstate commission
defaulting state shalbe terminated from the compact upon af'ay issue aredvisory opinion regarding that meaning or inter
affirmative vote of a majority of the compactirsgates, and all Pretation. o . o
rights, privileges, and benefits conferred by this compact &ieall 4. If a provision of this compact exceeds the constitutional
terminatecbeginning on the &ctive date of termination. ¥hin  limits imposed on the legislature of any compacting state, the
60 days after the tfctive date of termination of a defaulting stategbligations duties, powers, or jurisdiction sought to be conferred
theinterstate commission shall notify the governor of the defaulty that provision upon the interstate commission shall béeinief

ing state, the chief justice of the supreme court or the tidifial  tive, and those obligationgluties, powers, or jurisdiction shall
officer of that state, the majority and minority leaders of the Jegigemainin the compacting state and shall be exercisedhby
latureof that state, and the state board of that state of the termiadgencyof the compacting state to which those obligationgies,

tion. powers,or jurisdiction aredelegated by the law that is irfesft at

4. A defaulting state is responsible for all assessments, oblifaf ime tgat thiz cgmpact becomeéeetive.
tions, and liabilities incurred through théeetive date of termina History: 2005 a. 2342009 a. 339
tion, including any obligations the performance of whioftends 933 9995 Expediting interstate placements of juve-
beyondthe efective date of termination. niles. The courts of this state shall do all of the following to expe
5. The interstate commission shall not bear any costs relatifige the interstate placement of juveniles:
to a defaultingstate unless otherwise mutually agreed upon in (1) Subject to ss48.396 (2)and938.396 (2) cooperate with
writing between the interstate commission and the defaultifge courts of other states in the sharing of information.
state. . o _ (2) Tothe greatest extent possible, obtain information and tes
6. Reinstatement following termination of aogmpacting timony from agencies and parties located in other staimut
staterequires both a reenactmentioé compact by the defaulting requiringinterstate travel by those agencies and parties.
stateand the approval of the interstate commission under the rules(3) permit parents, juveniles, otherecessary parties, attor
(c) Judicial enfocement. The interstate commission mdy  neys,and guardians ad litem in proceedings involving the-inter
amajority vote of the members, initiate legal action in the U.S. distateplacement of a juvenile to participatethose proceedings
trict court for the District of Columbia pat the discretion of the without requiring interstate travel by those persons.
interstate commission, in the federal district court for the districtHistory: 2009 a. 79
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