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CHAPTER 94
PLANT INDUSTRY
94.01 Plantinspection and pest control authority 94.66  Sale of agricultural lime; license; penalty
94.02  Abatement of pests. 94.67 Pesticides; definitions.
94.03  Shipment of pests and biological control agents; permits. 94.675 Pesticides; adulteration.
94.10 Nurse;ry_stock; inspection and licensing. 94.676 Pesticides; misbranding.
94.11  Special inspections; fees. 94.68  Pesticides; licensing of manufacturers and labelers.
94.26  Cranberry culture; maintenance of dams, etc. 94.681 Pesticide manufacturers and labelers: fees and sgeshar
94.27  Liability for damages. 94.685 Pesticidesficensing of dealers and distributors of restricted-use-pesti
94.28  Arbitrators to fix damages. cides.
94.29  Appeal. 94.69  Pesticidesfules.
94.30 nghf[s onfpayment. 94.697 Railroad pesticide use.
gjg; Serwcfe Ob.?oi'ce' 94.70  Pesticides; prohibited acts.
94'35 Cay% an |(£a Ors. A iati 94.701 Pesticides; local regulation.
94'38 Ar?ir::u(l-:‘t[l?lal ;g\év?/': ef:&g'iézg's_ definitions 94.703 Pesticides; licensing of commercial application businesses.
' J veg ' ' 94.704 Pesticides; licensing of individual commercial applicators.
94.385 Seed label requirements. o o .
e 94.705 Pesticides; certification requirements and standards.
94.40  Seed certification. e B .
94.41  Prohibitions. 94.707 D|str}|b}ut|on and sale of certain pesticides.
94.42  Exemptions. 94.708 Pgst{udes; sale and use to contrql bats.
94.43  Seed labelés license. 94.709 DIStT'Ib'UtIOTI‘I and sgle.of DDT prohibited.
94.44 Records. 94.71  Pesticides; penalties; enforcement.
94.45  Powers and authority of the department. 94.715  Pest management for schools.
94.46  Stop sale; penalties; enforcement. 94.72 Commercial feed.
94.50  Cultivated ginseng. 94.73  Agricultural chemical cleanup program.
94.64  Fertilizer. 94.74  Prevention of pollution from agricultural chemicals.
94.643 Restrictions on the use and sale of fertilizer containing phosphorus. 94.76  Honeybee disease and pest control.
94.645 Fertilizer and pesticide storage. 94.761 Beekeepers, etc.; agricultural pursuit.
94.65  Soil and plant additives. 94.77  Penalties.

Cross—reference: See definitions in £3.01

94.01 Plant inspection and pest control authority

believedto be carrying plants or other materials infested or
infectedwith pests, and may seize and destroy any such plants or

other materials moved, shipped or transported in violation of any

(1) In the conducbf survey and inspectional programs for they,y ryle, quarantine notice or order
detection,preventionand control of pests, the department may pisiory: 1975 c. 394.18; Stats. 1975's. 94.01.
imposequarantines or suabther restrictions on the importation cross-reference: See also chATCP 21 Wis. adm. code.
into or movement of plants or other material within this state as
necessaryto prevent or control the dissemination or spread 9%4.02 Abatement of pests. (1) If the department finds any

injurious pests.

premisesor any plants, plant parts, or pest—harboring materials
(2) In accordance with sulgl), the department, by summarylocatedthereon are so infested or infected wiftjurious pests as

order may prohibit the removal of any plant, host plant, or othés constitute a hazard to plant or animal life in the state, or any area
pest-harboringnaterial from any private or public property thereof,it may notify the owner gperson having chge of such
anyarea of the state which in its judgment contains or is expogsr@émisedo that efect, and the owner or person in apmashall,

to injurious pests, except under such conditions as in its judgmesithin 10 days after such notice, cause the treatment of the prem
are necessary to prevent the dissemination or spread of pests,igésor the treatment or removal and destruction of infested or
ing written notice thereof to the owner or person in geaf the jnfectedplants, host plants or other pest-harboring material as
property. While such order is ieffect no person with knowledge gjrectedin the notice. No person may violate the terms of any
thereofshall cause or permit the removal of any such plant, hegltice received under this subsection, nor may any dambages
plantor other pest-harboring material from such property or arggyardedto the owner for such treatment, removatlestruction.

unlessit is in compliance with the conditions of such orderders erson dected by a notice or ordetay appeal to the depart
issuedunder this subsection shall be in writing, have the force aﬂf%):]fand request a r?/earing unded4.01 {2) PP s

effectof an order issued underd®.18 and are subject to right of f th . fail v with th
hearingbefore the department, if requested within 10 days after (2) !f the owner or person in clya fails to comply with the
dateof service. Any party &dcted by the order may request &pretermsof the notice, within 10 days after receiving it, the depart

liminary or informal hearing pending the scheduling and condu®@entor any cooperating local unit of government may proceed to
of a full hearing. treatthe premises or to treat or destroy the infested or infected

tiorplantsor other material. The expense of such abatement shall be

(3) No persommay obstruct or interfere with the examinal o - ;
or testing, by authorized inspectors and agehthe department certified to the town, city owillage clerk and assessed, collected

of any plants or other material suspected of being infested@d e€nforced againite premises upon which such expense was
infectedwith any injurious pests: nor may any person move affjcurredas taxes are assessed, collected, and enforced, and shall
plants,plant parts, pests or pest-harboring materials contoaryP€ paid to the cooperating unit of government incurring the
the terms of any quarantine, rule, notice or order under this s€Xpenseor into the generaund if the control work was cen
tion. ductedby the department.

(4) The department, through its authorized agents or inspec (3) If a serious pest outbreak constitutingignificantthreat
tors, may enter at all reasonable times @ngperty for purposes to agricultural production or plant life occurs, and cannot be ade
of inspection, investigation and control of suspected pest infeggatelycontrolled by individual property owners or local umits
tions or infections and may intercept, stop and detain fiiciaf governmenin any area of this state, the department may petition
inspectionany person, truck, vessel, aircraft or other conveyanttee joint committee on finance for engancy funds with which
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to conduct needed control woirkdependently or on a cooperative (b) Applying for a license.A person applying for a nursery

basiswith the federal or local units of government. dealerlicense under pafa) shall apply on a forrprovided by the
(4) This section does notfakt the authority of the departmentdepartment.An applicant shall provide all of the following to the
of natural resources under &8. department:
History: 1975 c. 39455, 19,1975 c. 42]Stats. 1975 s. 94.02977 c. 4181981 1. The applican$ legal name and address amg other name

¢.20,2001 a. 254 underwhich the applicant does business.

94.03 Shipment of pests and biological control 2. The address of each location in this state at which the appli
agénts- permits. (1) No person may sell or fafr for sale, or cantproposes to hold nursery stock for sale or distribution.
move, transport, deliveship or ofer for shipmentany pest, as 3. The license fee required under. ge).

definedin s.93.01 (10)or any biological control agent as defined 4. The surchae required under pad), if any.

in sub.(2), without a permit as prescribég rules of the depart 5. Other information reasonably required by the department
ment. Such rules may provide for reasonable exemptions frag} jicensing purposes, including information related to the types

permitrequirements. Permiteay be issued only after the departangsources of nursery stock that the applicant sells or distributes
mentdetermines that the proposed shipnwnise will not create from locations in this state.

sufficienthazard to warrant refusal of a permit. Permits shall be . . .
3 - - h (c) License fee.Except as otherwise provided by the depart
affixed to the outside of every shipping containemocompany ment by rule, a nursery dealer shall pay the followagual

the shipment as the department directs. h
licensefee, basedn the nursery dealsrannual purchases deter
(2) Thedepartment may by rule regulate and control the sglénaqunder par(e):

and use of biological control agente assure their safety and 1. If the nurserv dealer has annual ourchases of no more than
effectivenessn the control of injurious pests and to prevent th 5 000 $30 i P

introductionor use of biological control agents which may b&=~>=>»%=%"
injuriousto persons or property or useful plant or animal life. The 2. If the nursery dealer has annual purchases of more than
term “biological control agent” as used in ttisction means any $5,000but not more than $20,000, $50.

living organism which because of its parasiti;edatory or other 3. If the nursery dealer has annual purchases of more than
biological characteristics may leffective for use in the suppres $20,000but not more than $100,000, $100.

sionor control of pests bigiological rather than chemical means. 4. |f the nursery dealer has annual purchases of more than

History: 1975 c. 394s.6, 17; 1983 a. 18%.329 (20) $100,000but not more than $200,000, $150.

5. If the nursery dealer has annual purchases of more than
$200,000but not more than $500,000, $200.

(a) “Christmas tree grower’ means a person who grows ev 6. If the nursery dealer has annual purchases of more than

greentrees inthis state for eventual cutting and sale as Christm3s00:000but not more than $2,000,000, $300.
trees. 7. If the nursery dealer has annual purchases of more than

(b) “Nonprofit oiganization” means anganization described $2:000,000but not more than $3,000,000, $400.
in section501 (c) of the Internal Revenue Code thakiempt 8. If the nursery dealer has annual purchases of more than
from federal incoméax under sectioB01 (a) of the Internal Rev $3,000,000theamount of the nursery dealemnnual purchases
enueCode. times0.0005.

(c) “Nursery” means premises in this state on which a person(cm) Fee exemptionNotwithstanding pa(c), the department
propagate®r grows nursery stock for sale. “Nursery” does ndnay not require an individuatho is eligible for the veterans fee
include heeling—in grounds oother premises where a persorwaiver program undes.45.44to pay a nursery dealer license fee.
holds nursery stock for purposes other than propagation or (d) Surchage for operating without a licensén addition to
growth. the fee required under pdc), an applicant for a nursery dealer

(d) “Nursery dealer” means a person who sellgrsffor sale, licenseshall pay a surchge equal to the amount of that fee if the
or distributes nursery stock from one or more locations in thiepartmentetermines that, within 365 days before submitting
state except that “nursery dealer” does not include any of the féhe application, the applicant operated as a nursery dealer without
lowing: alicense in violation of pafa). Payment of the surclge does

1. An employee of a person licensed under 2. notrelieve the applicant of any other penalty or liability that may
2. A nursery grower licensed under s(@®).who only sells resultfrom the violation, but does not constitute evidence of a

offersfor sale, or distributes nursery stock ttiegt nursery grower violation of par (a).
hasgrown. (e) Annual puchases; nursery deale.. For the purposes of

(e) “Nursery grower’ means a person who owns or operatg%r' (c) the amount of a nursery (_jealeannuapurchases is the
a nursery in this state, excefitat “nursery grower” does not © al cost that the nursery dealer incurred during the nursery deal
includean employee of'a person licensed under )b er'slast completed fiscal year for allirsery stock that the nursery

’ d%)%aleracquired‘or sale or distribution from locations in this state,

94.10 Nursery stock; inspection and licensing.
(1) DeriNnimions. In this section:

() “Nursery stock” means plants and plant parts that can Re o a5 orovided in sub@. The amount of a nursery deager
propagatedr grown, except that “nursery stock” does not inclu

| : nnualpurchases does niviclude the cost of nursery stock that
seedssod, cranberry cuttings, annuals, or cut Christmas treeg o nursery dealer grows under a license under @)bor an

(9) “Officially inspected source” means aafythe following:  equivalenticense in another state.

1. A nursery dealer licensed under s(&). 2. If a nursery dealer made no purchases of nursery stock dur
2. A nursery grower licensed under s(8). ing the nursery deal&s last completed fiscal yeahe amount of
3. A source outside this state that the department recogni2zegualpurchases is the nursery deaegood faith prediction of
undersub.(10) as an dfcially inspected source. purchaseslescribed in subd.. during the nursery dealsrcurrent
() “Sell” means to transfer ownership, for consideration. fiscal year
(2) NURSERYDEALER; ANNUAL LICENSE. (a) License equired. (f) Exemptions.Paragraplifa) does not apply to any of tffal-

Exceptas provided in paff), no person may operate aswasery 0wing:

dealerwithoutan annual license from the department. A nursery 1. A person who sells or distributes nursery stock ontgtatl
dealerlicense expires on February 20. A nursery dealer licersed whose total sales from all locations in this state during the
may not be transferred to another person. licenseyear do not exceed $250.
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2. A person who sells or distributes nursery stock solely for 1. A nursery grower who sells @listributes nursery stock
the benefit of a nonprofit granization, for a total of not more thanonly atretail and whose total sales from all locations in this state
7 consecutive days in this state during the license year duringthe license year do not exceed $250.

(3) NURSERYGROWER;ANNUAL LICENSE. (a) License equired. 2. A person who sells or distributes nursery stock solely for
Exceptas provided in paff), no person may operate aswasery thebenefit of a nonprofit ganization, for a total of not more than
growerwithout an annual license from the department. A nursefyconsecutive days in this state during the license year
growerlicense expires on February 20.nArsery grower license  (3g) CHRISTMAS TREEGROWER;ANNUAL LICENSE. (a) License
may not be transferred to another person. required. Except as provided in p4e), no person may operate

(b) Applying for a license.A person applying for a nurseryasa Christmas tregrower without an annual license from the
growerlicense under paa) shallapply on a form provided by the department.A Christmas tregrower license expires on February
department.An applicant shall provide all of the following to the20. A Christmas tree grower license may bettransferred to

department: anotherperson.
1. The applicang legal name and address amy other name (D) Applying for a licenseA person applyindor a Christmas
underwhich the applicant does business. treegrower licenseinder par(a) shall apply on a form provided

2. The address of each location in this state at which the ap Nthe department. An applicant shall provide all of the following
cantoperates a nursery or holds nursery stock for sale er the departmgnt:
tribution. 1. The applican$ legal name and address amy other name
3. The license fee required under.ifa). underwhich the applicant does pusn_nes_s. _ _
2. The address of each location in this state at which the appli

4. The sgrch Y rgquwed under (d), |f_any cantgrows evegreen trees for eventusdile as Christmas trees or
5. Other information reasonably required by the departmegtyhich the applicant holds Christmas trees for sale.
for licensing purposes, including information related to the types 3. The license fee required under. g

of nursery stock that the applicant grows in this state. . . .
License fee Excent as otherwise provided by the depar 4. Other information reasonably required by the department
© : P P y parf,, licensing purposes.

ment by rule, a nursery groweshall pay the following annual . . .
licensefee, based on the nursery growennual sales determined _ (€). License fee Except as otherwise provided by the depart
underpar (e): mentby rule, a Christmas tregrower shall pay the following
annuallicense feepbased on the Christmas tree growemnual
1. If the nursery grower has annual sales of no more thalyosjetermined under pé(d):

$5,000,$40. 1. If the Christmas tree grower has annual sales of no more
2. If the nursery growelas annual sales of more than $5,00Q, 5, $5.000, $20.

butnot more than $20,000, $75. 2. If the Christmas tree grower has annual sales of more than
3. If the nursery grower has annual sales of more than $20'@p@0000but not more than $20.000, $55.

but not more than $100,000, $125. 3. If the Christmas tree grower has annual sales of more than
4. If the nursery grower has annual sales of more thgpo ooobut not more than $100,000, $90.

$100,000but not more than $200,000, $200. 4. If the Christmas tree grower has annual sales of more than
5. If the nursery grower has annual sales of more th@dpo 000but not more than $200,000, $150.

$200,000but not more than $500,000, $350. 5. If the Christmas tree grower has annual sales of more than
6. If the nursery grower has annual sales of more thgpoo,000but not more than $500,000, $250.

$500,000but not more than $2,000,000, $600. 6. If the Christmas tree grower has annual sales of more than
7. If the nursery grower has annual sales of more thggoo,000but not more than $2,000,000, $450.

$2,000,000$1,200. ) ) ) 7. If the Christmas tree grower has annual sales of more than
(cm) Fee exemptionNotwithstanding pafc), the department $2 000,000$900.

may not require an individuakho is eligible for the veterans fee (cm) Fee exemptionNotwithstanding pafc), the department
waiverprogram under €5.44to pay a nursery grower licer#.  ay not require an individuabho is eligible for the veterans fee
(d) Surchage for operating without a licensén addition to  waiver programunder s45.44to pay a Christmas tree grower
the fee required under péc), anapplicant for a nursery grower |icensefee.
licenseshall pay a surchge equal to the amount of that fee if the (d) Annual sales; Christmasde gower. 1. For the purposes
departmentetermines that, within 365 days before submittingf par (c) the amount of a Christmas tree gro\sennual sales is
thatapplication, the applicant operated as a nursery grower Wifhe Christmastree groweis gross receipts, during the Christmas
outa license in violation of pA@). Payment of the surclyr does  tree grower's last completed fiscal yedrom the saleconsign
notrelieve the applicant of any other penalty or liability that mayent, or other distribution o€hristmas trees that the Christmas
r(_esult_from the violation, but does not constitute evidence ofgee grower grew at locations in this state, except as provided in
violation of par (a). subd.2.
(e) Annual sales; nursery gwer. 1. For the purposes of par 2. |f, during a Christmas tree growetastcompletediscal
(c) the amount of a nursery groi@mnnual sales is the nurseryear, the Christmas tree grower made no sales of Christmas trees
grower’s gross receipts, during the nursery groweast com  thatthe Christmas tree grower grewlatations in this state, the
pletedfiscal yeayfrom the sale, consignment, or other distributioBmount of annual sales is the Christmas tree greweodfaith
of nursery stock that the nursery grower grew at nurseries in thigdictionof sales described in sulid.during the Christmas tree
state,except as provided in sulil. grower’'scurrent fiscal year

2. If, during a nursery growes last completed fiscal yeahe (e) Exemption. Paragraplfa) doesnot apply to a Christmas
nurserygrower made no sales of nursery stock that the nursemyegrower who sells or distributes Christmas trees only at retail
growergrew at nurseries in this state, the amount of annual sad@slwhose totalChristmas tree sales in this state during the license
is the nursery growés good faittprediction of sales described inyeardo not exceed $250.

subd.1. during the nursery grower current fiscal year (3m) NoTicE OF NEW LOCATIONS. (a) The holder of aursery
(f) Exemptions.Paragrapita) does not apply to any of tal-  dealerlicense shall notify the department in writing befads
lowing: ing, during a license yeaany new location at which thieense
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holderwill hold nursery stock for saleThe license holder shall  (b) Nursery gowers and dealersNo nursery grower or nurs
specifythe address of the new location in the notice. ery dealer may do any of the following:

(b) Theholder of a nursery grower license shall notify the 1. Sell, ofer to sell or distribute any nursery stock that the
departmentn writing before adding, during the license yeary nurserygrower or nursery dealer knows, has reason to know
new location at which the license holder will operate a nursery irinfested withplant pests or infected with plant diseases that may
hold nursery stock for saleThe license holder shall specify thebe spread by the sale or distribution of that nursery stock.

addresof the new location in the notice. 1m. Obtain, hold, sell, &ér to sell ordistribute nursery stock
(c) The holdc_er of a Christmas tree grower Iicense_ shall notifom any source other than arficially inspected source.
the department in writing before adding, during the license,year 2. Sell, ofer to sell or distribute any nursery stock that the

anynewlocation at which the.license holder will grow ggmen nurserygrower or nursery dealer knowa, has reason to know
treesfor eventual sale as Christmas trees or hold Christreas will not survive or grow

for sale. _ 3. Misrepresent the name, origin, grade, varigtality, or

(4) Recorps. (a) Nursery stock eceived. Each nursery hardinesf any nursery stock or make any otfase or mislead
dealer,nursery growerand Christmas tree grower shall keep g representation in the advertising or sale of nursery stock.
recordof every shipment of nursery stock received by the nursery 4 ~qnceal nursery stock to avoid inspection by the depart

dealer,nursery groweror Christmas tree growerThe nursery o tasify any recordrequired under this section or make any
dealer,nursery groweror Christmas tree grower shall include alglse or misleading statement to the department.

of the foI(Ijowmg ',n thef rf]cord: ¢ oaid th . (c) Christmas tee gower. No Christmas tree grower may
1. A description of the types of nursery staahd the quantity piain nursery stock from angource other than anfiofally
of nursery stock of each type, included in the shipment. inspectedsource.

2. The name and agdress of the source of the shipment. (8) DEPARTMENT INSPECTION. The department may inspect

(b) Nursery stock shippedEach nursery grower and nursennyrseriesand premises at which nursery stock is held for sale or
dealershall keep a record of every shipment of nursery stock thfiétribution. The department magspect premises at which ever
thenursery grower or nursery dealer sellslistributes to another greentrees are grown for eventual sale as Christmas trees and
nurserygrower nurserydealey or Christmas tree growerThe  premisesat which Christmas trees are heldsafe or distribution.
nurserygrower or nursery dealer shall includeddlthe following (9) DEPARTMENT ORDERS. (a) Holding oders and emedial
in the record: o _orders. An authorized employee or agentioé department may

1. A description of the types of nursery stoakd the quantity by written notice, order a nursery grower or nursery dealer to do

of nursery stock of each type, included in the shipment. any of the following:
2. The name and address of the nursery gromersery 1. Temporarily hold nursery stock pendimgpection by the
dealer,or Christmas tree grower receiving the shipment. department.

(c) Recods rtained andnade available.A person who is 2. Remedy violations of this section.

requiredto keep records under p&a) or (b) shall retain those = 3 pafrain from importing weeds or pests that threaten agri
recordsfor atleast 3 years and shall make those records availaplgy g production or the environment in this state.

for Espl)_ectlon and copying by the de’\? artment upkonhr.equzst. 4. Permanently withhold nursery stock from salelistribu
(5) LABELING NURSERYSTOCK. (a) Nurserystock shipped 10 o, ‘it the sale or distribution wouid violate this sectionaor

g][oweror dealerk No person magell or distribute ané/ Sr;£memorderissued under this section and the violation cannot be ade
of nursery stock to a nursery grower or nursery deale no ool remedied in another manner

nurserygrower or nursergealer may accept a shipment of rurs 5 Dest i ithout tion f the d "
ery stock, unless that shipment is labelth all of the following: - Lestroy or réturn, without compensation irom the depar
ment,nursery stock that is sold or distributed in violation of this

1. The name and address of the person selling or distributiigtion or an order issued under this section, if the violation can
the shipment to the nursery grower or nursery dealer not be adequately remedied in another manner

2. A certification, by the person under sulbd thatall of the Hearina. If the reciient of an order under r
nurserystock included in the shipment is fronficially inspected a h(etgring %n t%at érd?ar?g S:petr?mZntosﬁgll ﬁo?deanq?:])f;ﬂqu; ShtZar
sources. . ing within 10 days unless the recipient of the order consents to a

(b) Unlabeled shipments.Each nursery growemursery |aterdate for an informal hearing. The request for a hearing is not
dealer,and Christmas tree grower shall promptly reporth® 3 request under 827.42 (1) If a contested matter is not resolved
departmenany shipment of nursery stock tendetethe nursery at the informal hearing, the recipieot the order is entitled to a
grower,nursery dealeor Christmas tree grower that is not fullyclass2 contested case hearing under2dv. The department is
labeled according to pag). not required to stay aarder under pata) pending the outcome

(c) Nursery stock sold aetail. A person selling nursery stockof any hearing under this paragraph.
atretail shall ensure that the nursery stock is labeled with the com (10) RECIPROCALAGREEMENTSWITH OTHER STATES. (a) Gen-
monor botanical name of the nursery stock. eral. The department may enter into reciprocal agreements with

(6) CarRE OFNURSERYSTOCK. (a) Adequate facilitiesA nurs  otherstates to facilitate interstate shipments of nursery stock.
ery grower or nursery dealer shall maintain facilities that are rea () Officially inspected soges. As part of an agreement under
sonablyadequate for theare and keeping of nursery stock hel@ar.(a), the departmenmay recognize sources of nursery stock in
for sale, so that the nursery grower or nursery dealer can keepgfigtherstate as dicially inspected sources.

nurserystock in healthy condition pending sale. (c) Inspection and certification stancds. An agreement

(b) Reasonable examinationdlursery growers and nurseryynderpar (a) may specify standards and procedures for all of the
dealersshall make reasonable examinations of nursery stock hedflowing:

for sale to determine whethirat nursery stock is capable oftea ¢ Inspecting dicially inspected sources of nursery stock

sonablegrowth, is infested with injurious pests or is infected with P ) 9 y . p . . y )

disease. t 2k Inspecting and certifying interstasipments of nursery
stock.

(7) ProHmBITIONS. (a) Nurserydealers. No nursery dealer o 1975 c. 3945520, 22 1975 c. 421 Stats. 1975 s. 94.10983 a. 189
may misrepresent that the nursery dealer is a nursery grower 1989a. 31 1993 a. 161995 a. 271999 a. 92007 a. 622011 a. 209
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94.11 Special inspections; fees. Persons applying for any of an appeal therefrom he or she shall file with the notice of appeal
specialinspection and certification of nursery stock or other plangs undertaking, signed by 2 or masareties, to be approved by
or material as to freedom from infestation or infection shall patleast 2 of the arbitrators, in double the amount of the award, con
areasonable fee to covieavel and other expenses of the departliitionedto pay anyjudgment that may be rendered against the
ment. party upon appeal. Upon filing theotice of appeal and undertak
History: 1975 c. 394.23; Stats. 1975 s. 9411 ing, when required, the arbitrators, or 2 of them, shall, within 10
) days,make and sign a full statement of the proceedings had by
94.26 Cranberry culture; maintenance of dams, etc.  themand of their award and file the same with the clerk of circuit
Any person owning lands adapted to the culture of cranberrigsurtand pay the fee prescribedsiB14.61 (8) (am) 1and there
may build and maintain on any land owned by the person sugBonthe clerk shall enter an action in which the claimant is the
damsupon any watercourse or ditch as shall be necessary fOI’ﬁﬂﬁntiff’ which shall be deemed then at issue, prateedings
purposeof flowing such lands, and construct and keep open Up@palibe had thereon in like manner as in other civil actions in the
acrossand through any lands such drains and ditches as shaltbgrt. Unless the appellant obtains a more favorable judgment
necessaryor the purpose of bringing and flooding or drain&mgl yponappeal, he or she shall pay costs; otherwise, the respondent.
carryingoff the water from such cranberry growing lands, or for History: 1981 c. 3171993 a. 161995 a. 27
the purpose of irrigation, fertilization and drainage of any other ) )
landsowned by the person; provided, that no such dams or ditcRds30  Rights on payment. (1) If neither party appeafsom
shallinjure any other dams or ditchtreeretofore lawfully con the award under $94.28and the responsible party pays the full
structedand maintained for a like purpose by any other persomountof damages and costs awarded within the prescribed
History: 1993 a. 492 unders.94.28 (2) (byr if, uponan appeal, a final judgment is ren
Cross-reference: See also $\R 19.03 Wis. adm. code. deredin favor of the claimant anithe responsible party pays the
This section exempts cranberry growéiem the permit requirements of s. 30-18judgmentand all costs awarded to the claimaiithin 60 days
l‘zogod’z/f\a/(/lsa%nsoéggggg)?r agricultural purposes. Staféawistowski95 Ws. 2d 250 afterentry of the final judgment, that responsible party diate
the perpetual right to maintain ariceep the dams, ditches or
94.27 Liability for damages. Any person who builds or drainsthat caused the damage in good condition and rejNair
maintainsany dam or constructs or keeps open any ditch or dréiirerthe responsible party nor the responsible paegsigns shall
unders.94.26is liable to persons whose lands are overflowed beliable for the payment of any furthéamages on account of the
otherwiseinjured by the dam, ditch or drain for the full sum oflams,ditches or drains.

damagesustained, which shall be ascertained unde4.28and (2) If the responsiblparty fails to make payment as described
recoveredunder ss94.28t0 94.3Q in sub.(1) within the applicable prescribed time, tlesponsible
History: 1993 a. 4921997 a. 253 party shall forfeit all right under thishapter to maintain the dams,

. ) . ditchesor drains that caused the damage.
94.28 Arbitrators to fix damages. (1) If a persorclaiming  pistory: 1993 a. 4921997 a. 253 g

damagedrom a dam, ditch or drain cannot agree with the person
liable to pay the damages under94.27 the damagelaimant 94.31 Service of notice. In all cases arising under 8¢..26
shall select onedisinterested arbitrator and give notice of théo 94.30when itshall be necessary to serve any notice upon any
selectionto the person against whom the damages are claimpéersonwho may beut of the state or whose whereabouts shall not
The person from whondamages are claimed shall, within 10 daylse known to the person desiribg serve the same, such notice may
after receiptof the notice, select another disinterested arbitratdre served upon any agent or employee of such person who may
not of kin to any of the parties interested in maintaining the dantss found within this state, and such service shaite the same
ditchesor drains, and givaotice of the selection to the claimanteffectas if it was made upon the party interested.
andto the persons selected as arbitrators. ] ) ]

(2) (a) The personselected as arbitrators under s shall, 94.32 Pay of arbitrators.  The arbitrators appointed under s.

within 20 days after notice of their appointmetd,all of the fol ~ 94-28shall each receive $3 per day for their services, to be paid
' in whole or in part by either party as the arbitrators determine.

lowing: o

1. Appoint a disinterested 3rd person to act as arbitrator WithH'Story' 1997 2. 253
them. 94.35 Cranberry Growers Association.  The Wsconsin

2. Fix a time and place at which the arbitrators shall meet @anberryGrowers Association shall obtain and publish informa
determinethe claimang damages. tion relative to the cultivation and production of cranberrigise

3. Give notice of the appointment of the 3rd arbitrator and tR§Sociatiorshall hold semiannuaheetings in August and January
time and place of hearing to the interested parties. atsuch place as it shall determine.

(b) At the time and place fixed under gaj 2, the arbitrators History: 1983 . 524

shallview the premises and hear the proofs and allegations of §2238  Agricultural and vegetable seeds; definitions.

parties.Wthin 10 days thereaftethe arbitrators, or arg/of them, Whenused in s94.38t0 94.46unless the context requires other
shall make duplicate statementstbf proceedings had by themyjise:

anc_jof the amount that they order to be paid to_the claimant_for the(l) “Advertisement” means all representations, other than
claimant'sdamages and the amount to be ggidhe respective {hoseon the label, disseminatét any manner or by any means
partiesfor the arbitrators’ fees and the costs of the proceedln%}atingto seed within the scope of $g.38t0 94.46

The arbitrators shall deliver a copy of the statement and éoder ©A pd -

eachparty Within 20 days thereaftethe amount so ordered shall (2) “Agricultural seed” includes the seeds of grass, forage,

X . . ereal fiber crops and lawn seeds and any other kinds of seeds
be paid by the party of whom required unless an appeal is tal . T :
asprovided under 94.29 l%&ﬂnmonlyrecognlzed and sold within this stdite sowing pur

History: 1993 a. 4921997 a, 253 poses as agricultural seeds or mixtures thereof, and may include
’ ' ' noxiousweed seeds if used as agricultural seed.

94.29 Appeal. If either party is not satisfied with the award the (7) “Label” means the display of written, printed or graphic
party may within 10 days after the deliveof the copy thereof to matteruponor attached to the container of seedfar seed sold
him or her serve upon either of the arbitraterstice of appeal in bulk quantities, included with the invoice or shipping document
from their award to the circuit court of the county in which th&irnishedthe purchaser at time of delivery

landsor any part thereof are situated and pay to the arbitrators th€8) “Labeler” means any person who as growmocessaqr
whole amount of their fees plus the fee prescribed8t4.61 (8) jobber, distributor or seller labels accepts responsibility for
(am) 1, and ifthe party required to pay the damages gives notitabelinginformation pertaining to any container or lot of agricul
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tural seed or vegetable seed and whose name and addressnarghsfollowing the end of the month in which the seed is tested.
requiredby the department by rule to appear on the label. No seed irhermetically sealed containers may be sold, distributed
(10) “Lawn seed” means the seed of grasses, clovesther .Or.Oﬁered or eXpO_Sed for sale beyond_ that 36—m0nth perlod unless
agricultural seeds or mixtures thereof commonly used or sold fbis retested within the 9-month period immediately prior to the
SeedingawnS, parks or turf areas in this state. end Of the month n Wthh itis Sold, dlstrlbuted, Olfméd or
(11) “Lot" means a definitquantity of seed identified by a lot exposedor sale and the retested seed is labeled with the extended

numberor other mark, every portion dag of which is uniform expirationdate. . .
within recognized tolerances for the factors whagipear in the  (0) Not labeled in accordance with rules promulgated by the
labeling. departmentpr containing any labeling statements whicbdify

(14) “Preinoculatedseed” means legumseed which has or deny label information required under rules promulgatetthidy

receivedan application, prior to sale, afculture of bacteria which departmentgr 'havmg any other false or misleading Iab_ellng. .

will effectively inoculate the legume as shown by nodulation of (€) Pertainingto which there has been a false or misleading

theroots, growth of the plants and accumulation of nitrogen in tRgVertisementzlaim or representation.

plants. (d) Containing prohibited noxious weed seeds in excess-of tol
(16) “Record” means alinformation relating to lot, identifi €rancesstablished by rules of the department. _

cation,source, origin, varienamount, processing, blending, test (h) Represented to be certified seed by means of any labeling,

ing, labeling, salend distribution of seed and includes a file san®dvertisemenbr other representations unlesssitcertified and

ple of each lot. bearsan oficial certification label.
(18) “Seizure”means the taking of legal custody over seed by (i) Having attached thereto a blue label, unless et is an
courtorder official certification label authorized for use on such seed by a

History: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12: 2009 a. 28  Seedcertifying agency
(i) When the inoculum applied to preinoculated seed ifeinef

94.385 Seed label requirements. (1) No person magell, tive as determined by standards establidghenlles of the depart
distribute,or offer or expose for sale in this staecontainer of ment.
agriculturalseed or vegetable sefat seeding or sprouting pur (k) Not certified by an dicial seed certifying agengyf
posesunless the container bears or has attached to it in a conspigbeledunder the variety name afvariety of seed which is pro
ous place a label containing the information required by th@ctedby and can only be sold as a class of certified seed under a
departmenby rule. certificate of plant variety protection issued under flegleral

(2) Exceptas provided undes.94.43 (2) no person may sell plantvariety protection act7/(USC 2321et. seq.), provided that
in this state a bulk lot of agricultural or vegetable seeddeding seedfrom a certified lot may be labeled as to variety name when
or sprouting purposes unless the person includgsthe invoice usedin a mixture byorwith the approval of, the owner of the vari
or shipping document furnished the purchas¢inze of delivery ety.
alabel containing the information required thye departmentby  (2) It is unlawful for any person:

rule. (a) To detach, altedeface or destrogny label attached to or
History: 1985 a. 1382009 a. 28 accompanyingseed, or to alter or substitute seed in a manner

which would defeat the purposes of the rules of the department

relatingto the labeling of seeaf result in the sale or distribution

of seed inviolation of $5.94.38t0 94.46 or rules promulgated

Ghderthose sections.

(b) To disseminate any false or misleading advertisements, or

94.40 Seed certification. (2) The Wisconsin Crop

ImprovementAssociation, a nonprofit ganizationincorporated

under the laws of this state, in cooperation with the University

Wisconsin—MadisorCollege of Agricultural and Life Sciences

andthe department, shall be the certifying agency focéntfica ; . . / ;

tion of agricultural seed and vegetable seed in the state makeany false or misleading claims concerning agricultural or
' vegetableseeds in any manner or by any means.

(3) TheWisconsin Crop Improvement Association, in coop (c) To hinder or obstrudh any way any authorized person in

eration with the University of Wsconsin—-Madison College of ;
Agricultural and Life Sciences and the department, sisiblish the performance of the persemduties under s94.3810 94.46

standardsnd procedures fahe certification of agricultural seed _ (d) To fail to comply with a “stop sale” order or to make any
andvegetableseed, subject to approval of the department. -stptherdisposition of any lot of seed contrary to the provisions of
dardsand procedures established under this subsectiorcehall Suchorder _ _

ply with rules promulgated by the departmantl be no less strin ~ (€) To usethe word “trace” as a substitute for any labeling

gentthan those prescribed by the Association dic@i Seed requiredunder rules of the department relating to the composition
Certifying Agencies. of seeds or seed mixtures.

(4) TheWisconsin Crop Improvement Association, in coop (f) To use the word “type” imny labeling in connection with
erationwith the University of Wsconsin-Madison College of the name of any agricultural seed variety
Agricultural and Life Sciences and the department, shall be the(g) To make a false declaration of gross annual sales on any
certifying agency for the certification of wedtbe mulch, hay applicationfor a seed label&s license or to fail to keep available
andstraw and shall base its certifications on the standards of tteg inspection by the department accurate recofdgoss annual
North American V¢ed Management Association. salesof seeds sold in this state as a labeler

History: 1973 c. 335%.12; 1977 c. 2%.1650m (4) 1985 a. 1382009 a. 28 History: 1973 c. 194195 1985 a. 1381993 a. 4922009 a. 28

94.41 Prohibitions. (1) It is unlawful for any person to sell, 94.42 Exemptions. The provisions of s©4.38to 94.46do

distribute or dfer or expose for sale any agricultural or vegetableot apply to:

seed: (1) Seedor grain notintended for sowing purposes, except
(a) Unless the test to determine fleecentage of germination Whereit is made to appear by labeling, advertising or other repre

required by the department by rule is completed within &entationghat it is available for purchase is being sold, distrib

12-monthperiod immediately prioto the end of the month in utedor offered or exposed for sale as seed; or witeéserepre

which the seed is soldiistributed or dered or exposed for sale, sentedas being suitable for use as seed by such terms as cleaned,

except that seed packaged in hermetically sealed containers Ri@gessedireated, tested, certified or terms of similar import.

besold, distributed or ééred or exposed for sale under any condi (2) To seed in storage in, or being transported or consigned to,

tions that the department prescribes by rule, for a period of @@leaning or processing establishment for cleaningaressing;
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butany labeling or other representation which may be made with(5) The licenses shaléxpire on December 31 of each year
respecto theuncleaned or unprocessed seed shall be subject td_gsensesshall not be transferable and no fee or any portion thereof
94.38t0 94.46 shallbe refunded after the license has been issued.

(3) Any carrier in respect to any seed delivered or consignedistory: 1985 a. 1381989 a. 311991 a. 2691999 a. 832009 a. 28
to it by others for transportation in the ordinary course of its-bu
nessas a carrier a

(4) Any person in respect to any seed sold, distributed 82
offeredor exposed fosale which was incorrectly labeled or repreg ot of seed sold or labeled for a period of 2 years after final
sentedas to kind, variety or origin, provided tte seeds cannot sy 1e0r disposition of the seed, except that a file sample afetbe
beidentified by examination thereof, unless the person has failgdeghe kept for only one year and except that this section does not
to obtain an invoice, genuirgrowers declaration or other label yequirea record of the sale or disposal of each portion of a lot sold
ing information reasonably necessary to insure the seed is-as é@%etail in quantities of less than 40 pounds. All records and sam
resented. ples pertaining tany lot of seed shall be accessible for inspection

History: 1985 a. 138 by the department during customary business hours.
History: 2009 a. 28

34.44 Records. Each person whose name is required to
peamon the label as the labeler of agricultural or vegetable seeds
derrules of the department shall maintain complete reaufrds

94.43 Seed labeler’s license. (1) Every person whose

nameand address are required to appeatherlabel of any seed 94 45 Powers and authority of the department. (1) The

asthe labeler or person responsible for the labeling of the SQﬁbartments authorized:

underthe rules of the department relating to the labeling of seed,(a) To enter during regular business hourspices of busi

andevery person whopens any bag or container of seed and sefigss \varehouses, freight depots, cars, trucksaihather places

any part ofthe seed contained therein, shall obtain a seed labelghereseed is stored, transported, sold or exposed for sale. The

licensefrom the department before selling, distributing deof  gepartment is empowered to sample any container of seed, ana

ing or exposing, the seed for sale in this state. lyze and test the samples and inspect all records relating to any lot
(2) No person may sell, distribute orfef or expose for sale of seed in order to secure evidence of violation 0P4s38to

in this state any seatbt labeled by the holder of a seed labgler94.46

licensewhose name and address are on the label, except that nh) To establish andhaintain a seed laboratory for the testing

licenseshall be required to sell seed of aneivn production if it andanalysis of seed.

is delivered to the purchaser only on the farm premises where, ; P
. : c) To make purity and germination tests of seed for persons
grown or to sell seed only in bags or other closedtainers © purity g P

labeledby the holder of a seed labéeketicense. Labels are notoﬂcrﬁt%gﬁzgzm% ];?)I ;I::g f;lrggtssrgg:%opr)résggbnt;:a:ju;(.es governing

requiredfor seed packaged at time of sale at retail by the hol er(d) . .
) ; : : : To cooperate with the U.S. department of agriculture and
of a seed label&s license if the bin or other container frevhich ther agencies in seed law enforcement.

theseed is sold bears a label and the seed with its Iabelingema)9 ) i
readily examined by the purchaser prior to sale. Seed sold b}/na(e) To publish at leasince a yeain such form as the depart
licensedabeler under this exception shall be considerdthaimg Mentdeems properinformation concerninghe inspection and
beensold under his or her label for purposes of computing licens@lesof seed anthe results of the analysis ofiofal samples of
feesunder sub(3). agriculturaland vegetable seeds distributed within the state.

(3) Applicationfor a seed labela licenseshall be submitted , (6) The department shall promulgate rules that do all of the
ona form prescribed by the department and shall be accompadfiPWing: o
by a fee based on the gross sales of sétin the state by the ~ (8) Prescribe standards for the labeling, distribution, and sale
applicantunder his or her own labeliring the previous 12 monthsOf agricultural seed and vegetable seed.
prior to filing the application. Fees for a labételicense shallbe  (b) Govern methods of sampling, inspecting, analyzing; test
computedon gross sales according tiee following schedule, ing, and examining agricultural seed and vegetable seed.

exceptthat the department may specifyfeient fees by rule: (c) Prescribe tolerances for puriiynd rate of germination of

(a) For gross sales that are less than $10,000: $25. agriculturalseed and vegetable seed.

(b) For gross sales that are $10,000 or more but less thar{d) Prescribe tolerances for the occurrence of noxious weed
$50,000: $50. seedsn agricultural seed and vegetable seed.

(c) For gross sales that are $50,000 or ntmreless than (e) Identify noxious weeds and prohibited noxious weeds.
$100,000: $100. (f) Govern the issuance of seed labeler licenses.

(d) For gross sales that are $100,000 or more but less tharfg) Govern the administration aetiforcement of s84.38to
$250,000: $300. 94.46

jstory: 1975 c. 39308 1983 a. 18%.329 (20) 2009 a. 28
$5(()%) 058r$%885 sales that are $250'000 or more but less th@ross—reference: See also chATCP 2Q Wis. adm. code.

For gross sales thare $500,000 or more but less tham4.46 Stop sale; penalties; enforcement. (1) The
$1,000,000: $750. departmentmay issue a written or printed “stop sale” order to the
(g) For gross sales that are $1,000,000 or more but less thameror custodian of any lot of agricultural or vegetable seed not
$10,000,000:$1,000. conformingwith ss94.38t094.44 or rules thereundeiThe order

(h) For gross sales that are $10,000,00fore but less than Shall specify the sections of the lawrules violated and shall pro
$100,000,000:$1,500. hibit the sale or other disposition of the seed exasjthe depart

. . entauthorizes or directs. Unless the seed is brought inte com
(i) For g_ross sales that are $100’_000’OOO or more. $2‘5_0d31liance with the law or rules and is released fthm“stop sale”

(4) Thelicense fee for a new applicantfor a person who did orqer,or other disposition iagreed upon in writing within 30 days
not sell seed under his drer own label during the previous 12after service of the ordethe seed shabe disposed of as the
monthsshall be the minimum fee of $25 for the fiystar or any gepartmentby notice in writingmay direct. This shall not pre

part thereof. cludethe voluntary signing of disposal agreement without the
(4m) Thefees imposed undeubs(3) and(4) shall be cred issuanceof a “stop sale” orderAny notice or order hereunder may
ited to the appropriation under20.115 (7) (gm) be served personally or by mail and shall have tfecebf a spe
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cial order under 93.18subject to review under ch27if within  mentcertificate and report form with the registration number of
10 days after service of any notice or ordiee owner or custodian the grower or dealer A shipment certificate and report form is
files with the department a written request for a hearing. Final diglid only if used during the registration period for whitte
position of the seed shall be stayed during pendency of the heasitagnpregistration number of the grower or dealer was issued. The
but the “stop sale” order shall remain irfesft. departmentmay chage a reasonable fee to recover the costs
(2) Any lot of agricultural or vegetable seed not in compliandé@latedto providing shipment certificates and report forms. All
with 55.94.38t0 94.46 or rules thereundeor not disposed gh ~moneyscollected under this paragraph shall be credited to the
accordancevith anydisposal agreement or order under §t. appropriationaccount under 20.115 (7) (ga)
shall be subject to seizure on complaaftthe department to a (c) No dealer may purchase weceive cultivated ginseng
courtof competent jurisdiction. If the court finds the seed to hanlessit is accompanied by a completed shipment certificate. A
in violation of law andorders the condemnation of said seed, itealershall retain the original copy of each shipmestificate
shallbe denatured, processed, destroyed, relabeled or othenkiger she receives.
disposedf as the court directs. (d) No dealer may purchase or receive out—of-state cultivated
(3) In addition to or in lieuof other remedies provided for ginseng unless the ginseng is accompanied by a valid written cer
enforcemenof ss94.38t094.46 the department may apply to thdificate, issued by the state of origin, certifyitizat the shipment
circuit court for a temporary or permanent injunction to preventpnsistssolely of out—of-state cultivated ginseng. The certificate
restrain,or enjoin any person from violating €81.38to 94.460r  shallinclude the source, year of harvest, and dry weight of the out-

anyrules or orders issued thereunder of-statecultivated ginseng included in the shipment. A dealer
(4) (a) Any person violating s94.38to 94.460r rulespro- shallretain a copy of each written certificate he or she receives.
mulgatedthereunder shall forfeit not less than $100 nor rtfwae (e) No person may import out—of-state cultivated ginseng into

$500for the first ofense. For any subsequenfesise occurring this state, unless the importedipments accompanied by a valid

within 5 yearsof a previous dénse, the person shall forfeit, forshipmentcertificate issued by thetate of origin. No person may

eachoffense not less than $200 nor more than $1,000. The 5-yedip out-of—state cultivated ginseng under a shipment certificate

periodshall be measured from tidates of the violations which issuedby this state.

resultedin convictions. (f) Paragrapla) does not apply to a person who sells or ships
(b) Any person who knowingly violatess.94.38to 94.460r  cultivatedginseng dry root to a person outside of this state who is

rulespromulgatedhereunder may be fined not more than $500 tlying or receiving the cultivated ginseng dry root solely for the

imprisonednot more than 6 months or both. purposeof final retail sale to consumerstime United States, if the
History: 1985 a. 138 personselling or shipping keeps a written record of the sale or
shipmentwhich shall include all of the following:
94.50 Cultivated ginseng. (1) DEFINITIONS. In this section: 1. The name and address of the purchaser or recipient.

(a) “Cultivatedginseng’means ginseng dry root, live root-tis 2. The dry weight of the cultivated ginseng dry root included
sueculture or seed that is grown or nurtured in this state by-a p@rthe sale or shipment.
son. 3. The date of the sale or shipment.

(b) “Dealer” means a person who buys cultivated ginseng for 4. The source of all of the cultivated ginseng dry root included
the purpose of resale, except that it does not incéuderson who in the sale or shipment.

buys cultivated ginseng dry root solely for tperpose of final 5. The year in whichhe cultivated ginseng dry root was-har
retail sale to consumers in the United States. vested.

(c) “Ginseng” means Panax quinquefolius L. . (4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or

(d) “Grower” means a person who grows cultivated ginsenffower shall make all recordsat are required to be kept under
andwho sells cultivated ginseng to a dealer this section available upon request to tepartment for inspec

(e) “Out-of-state cultivatedjinseng” means ginseng that igion and copying. A dealer or grower registered in this state shall
grownor nurtured outside this state by a person. submitall records upon request to the department that ar@kept

(2) GROWERSAND DEALERS;REGISTRATION. No person may act Sideof this state and that are required to be kept under this section.

asa grower or a dealer unless he or she is registeredthéth  (5) FALSE INFORMATION. No person maynclude false infor
department.Any person who acts as a dealer and a grower shalitionon any document or record required under this section, or
register as both. Registrations shall be made annually on a fawbmitfalse information to the department in connection \&ith
providedby the department. Registrations expire on Decembegistrationunder sub(2). No person may knowingly accept or
31 of each yearA dealey other than an individual who is eligible retaina document or record required under this section that con
for the veterans fee waiver program unddi5s44 shall pay tahe tainsfalse information to facilitate the sale or shipment of ginseng
departmentan annual registration fee of $25. The departmeint violation of this section or £9.611
shallassign a registration number to each person registeckst (6) PuBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (@) Doc
this subsection. All moneys collected under this subsection shathentsand records relating to transactions in cultivated ginseng
be creditedto the appropriation account unde8.115 (7) (ga) dry root submitted under this section bgrawer or dealer to the

(3) SALE OR SHIPMENTOF CULTIVATED GINSENG. (a) Excephs departmenare not open to public inspection.
providedin pat (f), no person may sell or ship cultivated ginseng (b) Documents and records relating to transactions in-culti
to a dealer or ship cultivateginseng out of this state unless th&atedginseng live root, tissue culture or seed which are submitted
cultivatedginseng is accompanied by a valid completed shipmésyt a grower or dealer to the department understaigion shall be
certificatewhich specifies the year of harvest. The person selliogpento public inspection under subdh.of ch. 19
or shipping the cultivated ginseng shall complete a valid shipment(7) EnForcemENTACTIONS. The department may by an order
certificateprovided by the department. The person selling of shigeny,suspend or revoke the registration dialer or a grower and
ping the cultivated ginseng shall on a valid form provided by thfay invalidate shipment certificates completed by the dealer or
department report to the department within 30 dtey the sale grower, if the department finds that the dealegoower has vie
or shipment, the source of all of the cultivated ginseng includggledthis section. The department may by a summary order and
in the sale or shipment. Each person who completes a shipmgiffiout prior noticeor hearing, suspend or invalidate the registra
certificateor report form shall retain a duplicate copy tion and shipmengtertificates of a dealer or grower if the depart

(b) The department shall upon request provide each registemeehtfinds that there is a need fionmediate action to prevent a
grower and dealer with shipment certificates and report fornwolation of this section. An order issueshder this subsection
requiredunder par(a). The department shall stamp each shighall be in writing, have the force andedt of an ordeissued
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unders. 93.18 and is subject to a right of hearing before the (n) “Packaged fertilizer” means any type of fertilizer sold in
departmentif requested within 10 days after service. Hearings @tosedcontainers.

summaryorders shall be conducted within 10 dafter receipt of (o) “Percent” and “percentage” mean the percentage by
arequest for hearing. Enforcement of a summary order shall p@iight.

bestayed pending the hearing. _ _ _ (p) “Plant nutrient” means boron, calcium, chloriceppey
(8) PENALTY. A person vllolatllng this section shall forfeit notjron, magnesium, manganese, molybdennitnogen,phosphe
more than $500 for each violation. rus or available phosphate, potassium or potash, sodium, ,sulfur
History: 1983 a. 27462 1985 a. 291997 a. 2481999 a. 92011 a. 209 zinc or any other chemical element recognized as a plant nutrient
. Lo . by department rule.
94.64 Fertilizer. (1) DerFiNnTIONs. As used in this section: (pm) “Sewage sludge” means the residue mateeslilting

(2) “Brand or product name” meaasname term, design or qrom the treatment of sewage. In this paragraph, “sewage” has the
trademarkused in connection with one or more grades of fert'“zﬁﬁeaningspecified in s281.01 (13)

andwh‘l‘ch identifies Ehe product as fertilizer (q) “Special-usefertilizer” means fertilizer designed and
(b) “Bulk fertilizer” meansfertilizer distributed in a nonpaek |apeled for use in remedying nutrient deficiencies which are
agedform. unigueto certain crops or certain local areas.
(c) “Custom mixed fertilizer” meansraixed fertilizer formu (1) “Ton” means a net ton of 2,000 pounds avoirdupois.
latedaccording to individuaspecifications furnished by the con (1) “Unmanipulated animal or vegetabfenure” means ani

sumerprior to mixing. mal or vegetable manure which has not been treateddohani

(d) "Distribute” means to importonsign, sell, dér for sale, ¢4 drying, grinding or pelletizing, by adding a substance or by an
solicit orders for sale, or otherwise supply fertilizer for sale or U%ﬂnepr/ne%ngs. gore Sl g yany

in this ftate_._ Y . (2) LaBELING. (a) Any packaged fertilizemcluding pack

(e) “Fertilizer” means any substance, containamg or more agedcustom mixed fertilizerdistributed in this state shall have
plant nutrients, which is used for its plant nutrient content al'lﬂgacedon or afixed to the package a label setting forth in clearly
which is designed for use or claiméaihave value in promoting |egible and conspicuous form the following information:

plantgrowth, except unmanipulated animal or vegetable manures, : -
marl, liming material, sewage sludge other than finished sewa&ert 1. Name and address of the licensed manufactugismibu
z

sludge products, and wood ashes. “Fertilizer” includes fertilizer

materials mixed fertilizers, custom mixed fertilizers, nonagricul ~ 2- Brand or product name.
tural fertilizers and all other fertilizers or mixturesfeftilizers, 3. Grade.

regardlesof type or form. 4. Guaranteed analysis.

(f) “Fertilizer material” means an element or chemical eom 5. Net weight.
pound,or a substance manufactured by chemical reaction, which:(b) Any fertilizer distributedin this state in bulk shall be

1. Contains one or more plant nutrients; and accompaniedy a written or printed invoicer statement to be fur
2. Constitutes a component of fertilizer or is used to-corfishedto purchaser at time of delivery containing in clearly leg
poundfertilizer. ible and conspicuous form the following information:

(fm) “Finished sewage S|udge product” means a produet con 1. Name and address of the licensed manufactudisibu-
sistingin whole or in part of sewage sludge that is distributed t@r-
the public and that is disinfected by means of compospiagteur Name and address of the purchaser
ization, wet air oxidation, heat treatment or other means. Date of sale.

2.
3.
(g) “Grade” means the percentage guaraofaetal nitrogen, 4. Brand or product name.
availablephosphorus or available phosphate, and solpbias 5. Grade.

sium or soluble potash stated in the same order as listed in this6 Guaranteed analysis
paragraph. - Net weight .

. 7.

(h) “Guaranteed analysis” means the percentage of each plan : . .
nutrientguaranteed or claimed to be present. . EC) In lieu of grade and guaranteed analyaisfom mixed fer
\ “Label” means anwritten. printed or aranhic matter on Ort|||zer sold in bulk may be labeled to show the weight gratie

() "La S anyritten, pri graph of each material in theixture and total weight of the mixture.

attachedo packaged fertilizer or whids used to identify ferti Gradeshall be indicated if a grade is specified by the purchaser

izer distributed in bulk or held in bulk storage. (d) Al fertilizer in bulk storage shall be identified with a label

() ‘Labeling” means all labels and other written, printed Otya hedo the storage bin or container giving the name or grade
graphicmatter upon or accompanying fertilizer at any time, a the product

includesadvertising or sales literature. . . . .
9 (e) 1. Guaranteed analysis for the primary nutrients of-nitro

(k) "Manufacture” means to process, granulate, compound,, hhosohorus and potassium shall be expressed on the label in
produce mix, blend or alter the composition of fertilizer or fertil the following order and form:

izer materials.

(L) “Mixed fertilizer” meansa fertilizer containing any com Total Nitrogen (N). . ... .......... ... .. ... ... %
binationor mixture of fertilizer mgterials, ora fertilizmat_eria_ll Available Phosphate $B5) .. .........oooouen... %
andany other substance. A fertilizer material that containsimpu 0
rities incident to thenormal manufacturing or processing opera  Soluble Potash ()0) ........................¢ %

tions of that fertilizer material is not a mixed fertilizer as a result 2. If elemental guarantees are required by department rule
of the presence of such impurities unless the impurities anedersub.(9) (a) the guaranteed analysis shall be expressed in
claimedas plant nutrients or fertilizer materials. termsof percentage of available phosphorus and potassium.

(Lm) “Nonagricultural fertilizer” means any fertilizer disttib 3. Additional plant nutrients, besides nitrogen, phosphorus
utedfor nonfarm use, such as for home gardens, lastmapbery andpotassium, claimed to be present in any form or mastrat
flowers, golf courses, parks, cemeteries, greenhouses or nursdnieguaranteed on the elemental basis. Other beneficial substances
or for research or experimental purposes. or compoundsgleterminable by laboratory methods, may be-guar

(m) “Official sample” meana sample of fertilizer taken by aanteedf approved by the department.
representativef the department in accordance with methods pre (3) FeERTILIZERLICENSE. (a) 1. Except as providéusubd2.,
scribedby department rules. no person may manufacture or distribute fertilirerthis state
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without an annual license from the departmehiseparate license 2. If the applicant distributes, but does not manufacture -fertil
is required for each business locatiand each mobile unit at izerin this state, $30.
which the person manufactures fertilizeh license shall expire  (b) Beginning with the license year that begins on Augst
on August 14 annually and is not transferable between persong@07,a person applying for a license under g8pshall pay the
locations. following agriculturalchemical cleanup surchgas, unless the
2. Notwithstanding subdL., a person who distributemly departmentestablishes diérent surchayes under s94.73 (15)
any of the following is not required to obtain a license urmldad. after October 27, 2007:
1. 1. For each business location and each mobile unit that the
a. Fertilizer materials to manufacturers for further manufa@pplicantuses to manufacture fertilizer in this state, other than

turing. businesslocation or mobile unit that is also licensed under
b. Packaged fertilizer that is in its original container as pacR4-6850r 94.703 $14.
agedand labeled by the manufacturer or distributor 2. If the applicant distributes, but does not manufacture, fer

c. Bulk fertilizer that the person obtains for respigposes tilizer in this state, $14.
from a licensed manufacturer or distributord that is labeled as () The department shall deposit the license fees collected
requiredunder sub(2) (b) 1, 4., 5. and6., with label information underpat (a) in the agrichemical management fund. The depart
furnishedby the licensed manufacturer or distributor mentshall deposit the surctges collected under pgb) in the

(b) An applicant for a license under péa) shall submit an griculturalchemical cleanup fund.
applicationon a formprovided by the department. The applica_ (4) TONNAGE FEES AND SURCHARGES. (&) Requirement.
tion shall include information reasonably required by the depaFxceptas provided in paib), a person who is required to be
mentfor licensing purposes. As part of the application, the applicensedunder sul(3) and who sells or distributes fertilizer in this
cantshall identify each business location or mobile unit that tisate shall pay to the department the following fees and sgeshar
applicantuses to manufacture fertilizer in this state. The applican all fertilizer that the person sells or distributes in this state:
tion shall be accompanied by all applicable fees under(8gb. 1. A basic fee of 23 cents per ton for fertilizer sold or distrib

(3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS.  Utedbeginning on October 29, 1999, amtiing on June 30, 2001,
(@) No person may distribute mixed fertilizarwhich the sum of and30 cents per ton for fertilizer sold or distributed after June 30,
the guarantees for nitrogen, available phosphate and soluble P&01,with a minimum fee of $25.

ashtotals less than 24% unless: 2. Aresearchiee of 10 cents per ton, with a minimum fee of
1. The mixed fertilizer is exempted from this requirement 591-
departmentule; or 3. An additional research fee of 10 cents per ton, with amini

2. The mixed fertilizer is a nonagricultural or special-iesse mumfee of $1.
tilizer and the person obtainparmit from the department autho 4. A groundwater fee of 10 cents per ton, with a minimum fee
rizing its distribution as a nonagricultural or special-igstlizer.  of $1.

(b) An application for a permit under péa) 2.shall be on a 5. An agricultural chemical cleanup suraaof 44 centper
form prescribed by the department and shall be accompanieddyon all fertilizer that the person sells or distributethis state
a proposed product label and a nonrefundable fee of $25. Titer June 30, 2007, unless the department estabdistiierent
departmenmay require thate applicant substantiate, by seiensurchargeunder s94.73 (15)after October 27, 2007.
tific evidence: 6. Beginning on October 29, 1999, a weights and measures

1. The eficacy and usefulness of the nonagricultural dnspectionfee of 2 cents per ton, with a minimum fee of $1.
special-usédertilizer if applied under conditions existing in this  (b) Exemptions.Paragrapka) does not apply to argf the fot
stateat the amount and frequency recommended by the applicéowing:

2. The truth of any statement made in the proposed product 1. Fertilizer sold or distributed toraanufacturer for use in the
label or in the permit application. further manufacture or processing of fertilizer

(c) 1. Ifthe department finds that the applicant has fulfilled the 2. Fertilizer sold or distributed to a person licensed under sub.
requirement®f par (b), the department shall issue the permit. (3) (a), for resale by that person.

2. If the department finds that the applicant fséled to meet (c) Use of fees and sthiarges. 1. The department shall
therequirements of pafb), the department shall issaenotice of depositthe fee under pafa) 1.in the agrichemical management
denialof the permit. fund.

(d) Any person who wishes to change the active ingredient 2. The department shall credit tfeee under pafa) 2.to the
contentsor the recommended amount or frequency of applicatiappropriationaccount under £0.115 (7) (h)
of a nonagricultural or special-use fertilizer for which the person 3. The department shall credit the fees collected undefapar
hasreceived a permit under pée), shall apply to the department3. to the appropriation account unde28.285 (1) (k¥or the Uni
for an amended permit. Paragragh$ and (c) apply to the versity of Wisconsin-Extension outreach services.

issuanceof amended permits.. ) 4. The department shall deposit the fee under(@g4.in the
(e) No person who hdseen issued a permit or amended perméinvironmentafund for environmental management.
underthis subsection may: 5. The department shall deposit the surghamder pafa)

1. Transfer the permit or amended permit to another pers@®in the agricultural chemical cleanup fund.
2. Distribute or promoté¢he distribution of the nonagricul 6. The department shall credit tfee under pafa) 6.to the
tural or special-use fertilizer using any performanees or €f-  appropriationaccount under £0.115 (1) (j).
cacyclaim which exceeds that allowed by the permit or amended 5) TonnaGE REPORTAND FEEPAYMENT. () Requirement.A
permitor which is inconsistent with the approved product labebersonwho isrequired to pay fees or surchas under sul{4)
(f) Issuancef a permit or amended permit under this subseshall do all of the following by August 14 annually:
tion is neither an endorsement nor a warranty by the department. 1. File with the department a report that states the number of
(3r) LICENSEFEESAND SURCHARGES. (a) A person applying tonsof each grade of fertilizer sold or distributed in this state dur
for a license under sufB) shallpay the following annual license ing the 12 months ending dine 30 of that year on which the-per

fees: sonis required to pay those fees or surgear
1. For each business location and each mobile unit that the 2. Pay the fees and surchas under sul§4) on the tonnage
applicantuses to manufacture fertilizer in this state, $30. reportedunder subdl.
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(b) Extended deadlineThe department may extend the filinghe purpose of inspecting and sampling the fertilizerexagnin
deadlineunder par(a) for up to 30 days for cause, in response ting its labeling.
arequest filed before August 14. (c) Manufacturers or distributof fertilizer shall submit to

(c) Late payment.If a person fails to pay a fee or surg®r the department, on request, fertilizer samples, copies of labeling
whendue under this section, the amount of theofesurchage is  or any other data dnformation which the department requests
increasedy $10 or 10% of the amount that the fee or suggharconcerningcomposition and claims and representations made for

would have been if paid when due, whichever is greater fertilizer manufactured or distributed by them in this state.
(d) Tonnage equivalentsA tonnage report under pga) 1. (8m) FERTILIZER RESEARCHFUNDS. (a) Use of funds.At the

shallreport liquid fertilizer tonnage in terms of dry fertilizer ton endof each fiscal yeathe moneys collected under s@#). (a) 2.

nageequivalents, as prescribed by the department. ands.94.65 (6) (a) 3shall be forwardetb the University of M-

(e) Audit. The department may audit a tonnage report undg@nsinSystem to be used for research on soil management, soil

par.(a) 1, including the records on which the tonnage report fertility, plant nutrition problems and for research on sunfemter
based. and groundwater problems which may be related to fertilizer

sage;for dissemination of the results of the research; and for

(6) Recorbs. A person who manufactures, sells or distribute : A :
fertilizer in this state shall keep records showihg grades and énﬁirzdeisr'gggﬁglSCt'V't'es tending to promote the correct usage of

quantitiesof fertilizer manufacturedsold or distributed in this . . . .
state. The person shall keep the records relating to the 12 montpl§b) Fertilizer reseach council. The fertilizer research council
coveredby a report under sutb) (a) 1.for at least 24 montHsl- S all recommend projects to be financed by fertilizer research
lowing the date of filing the reportThe person shall make thefunds. Members of thecouncil shall meet at least annually to

recordsavailableto the department for inspection and copying€!ectProjects to recommend for funding. Tireommendations
uponrequest. P P Py ghall be made by majority vote of the councif.the University

(6m) RECORDSCONFIDENTIAL. The department may not dis of WisconsinSystem is unable to carry on the projected research,
; - X - the council may recommend other appropriate nonprofit research
close information obtained under si§6) or (6) that reveals the Y hprop P

= e institutionsor agencies for receipt of funds.
gradesor amounts of fertilizer sold or distributed by grerson. 9) R The d ¢ t late rules:
This subsection does not prohibit the department from preparingt®) RULES. The department may promulgate rules:
and distributing aggregate information that dowest reveal the () Requiring that the guaranteed analysis of phosphorus and

gradesor amounts of fertilizer sold atistributed by individual Potassiumbe expressed in the elemerf@im. If adopted, such
sellersor distributors. rule shall not take &dct prior to July 1, 1972, and shall provide

for an additional period of at least 5 years during which both the
- - : ; h : ide and the elemental guaranteesghosphorus and potassium
by written notice, without prior hearingummarily suspend the oxi .
licenseof anyperson who fails to file a report or pay a fee of suf"&y be given o_n the same label. ) . .
chargeas required under su(s). (b) Regulating the sale and labeling of fertilizercluding
(b) A summary license suspension under @takes dect warningor caution statements or directions for usednnection

on the date specified in tmotice, which may be no sooner thaﬁNIth the Iabellng of fertilizer . ) .
10 days after the date on which the notice is received by the-recipi (€) Governing methods of sampling, testing, examining and
ent. nalyzingfertilizer.
(c) A person whose license is suspended undef@anay (d) Prescribing tolerancefsr deficiencies found in percent
requesta meeting concerning the suspension. The departm@@fsof plant nutrient guaranteed to be present.
shallhold an informal meeting with the requester as soon as rea(€) Prescribing the manner in which grade gudranteed
sonablypossible and nainore than 10 days after the requestenalysisshall be declared on the label.
makesthe request in writing, unless the requester agrees to a late(f) Establishingstandards of identity and purity for fertilizer
date. If the matter is not resolved at the informal meeting, thmaterials.
requestemay request a formal contested case hearing under ch(g) Prescribingstandards for the exemption of mixed fertiliz
227. A request for a hearing does not stay a summary suspengig§from the requirement under syBm) (a)
underpar (a). . . (h) Establishing standards and procedures to review an
(d) A person who is required to pay a fee or sugshander applicationfor a permit or an amended permit for the distribution

sub.(5) remains obligated to pay the fee or surghaegardless of a nonagricultural or special-use fertilizer under $8im) (b).
of whetherthe person continues to be licensed under this sectlon.(lo) PuBLICATION. The department shapublish, at least

(6p) SUMMARY LICENSESUSPENSION.(a) The departmentay

(7) ProwiBITIONS. Itis unlawful for any person: annually,and in such form as it deems propaformation con
(a) To distribute any fertilizer in violation of this section orcerningthe sales of fertilizers, together with other data on their
rulespromulgated under this section. productionand use as it considers advisable, and a report of the

(b) To make any false, deceptive or misleading guaranté@Sultsof the analyses based officifl samples of fertilizers sold

claim o representation in connection with the distribution of felvithin the statecompared with the analyses guaranteed on the
tilizer. productlabel. Information concerning the production and use of

I - . . fertilizers shall be shown separately for the periods July 1 to
req(ﬁi)rggbr;zﬁ%f?g)ture or distribute any fertilizer without a IIcens§ecember31 and January 1 to June 30 of each yidadisclosure
S . ) i .. shallbe made of the operations of any person.
(d) To make any false anisleading statement in an application (11) ENFORCEMENT. (a) Stop sale aters. The department

L?Lgrléigpesnigr:tlgfpeypg]spfielgg?;itfﬁ?h%r gée;)t;ttlr(]:qa;r:teport, orm alrl%yissue and enforce a written or printed stop sale order to the
: owneror custodian of any lot or container of fertilizer distributed

(8) INSPECTIONSAMPLING AND ANALYSIS. (&) The department i violation of this sectiomr of rules promulgated under this sec
shallinspect, sample and analyze fertilizer distributed withéy tion. The order shall prohibit the sale or removal of the fertjlizer
stateat such time and place and to such extent as is necessagi@ptas authorized by the department, until it has been brought
determine compliance with this section. into compliance withthe law or until a plan for disposition is

(b) The department may entet all reasonable times, anyagreedupon with the department in writing. The stop sale order
building, conveyance or premises used in the manufaemnde shallhave the déct of a special order underdl.18and shall be
distributionof fertilizer in this state to determine compliance witlsubjectto judicial review if, within 10 days after service of the
this section and to stop any conveyance transporting fertflizer order,a request for a hearing is made to the department.
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(b) Temporary holding aters. A temporary holding order mowed,managed grassxcept that “turf” does not include pas
may be issued whenever the department has reason to believetarg, land used to grow grass for sod,amy other land used for
lot or container of fertilizer may not be in compliance with the laagriculturalproduction.
pendingfurther evaluatioror laboratory examination and analy  (2) ResTRICTIONSON USE. (a) Except as provided in péb),
sis. A temporary holding order shall bdegftive for no more than no person may intentionally apply to turf fertilizer thatabeled
15days but may be extended for an additional 15-day periodaatontaining phosphorus or available phosphate.

may reasonably be necessary to complete sampling, analysis an ;
evaluationof the fertilizer and its labeling. The fertilizer shall bq”-fgg i%{ oﬁggaﬁgtf%(gt)g&%ingrtaigplﬁ;?sgepc? rc??‘;nc?da%pdﬁﬁget%e
released prior to the expiration of such temporary period if foquOng season in which the persbn began establi'shing the grass.

to be in compliance with the lawf found to be in violation of the o p d | h lies fertil
law, the temporary holding order shall be extended by notice,.in 2: Paragrapi) does not apply to a person who applies ferti

writing, to the owner or custodian and a stop sale order issued d;hg:rto gn afee!l if the SO]EI ithe grea is defiﬁiengig phoshphgrl;s, ash
hibiting the further movement or disposition of the fertilizer with> 0\|/_vn yabsm tlest;[ periormed no more than 36 months before the
out consent of the department, subjéctthe right of hearing aPPlicationby a laboratory

beforethe department if requested within 10 days after service of (C) No person may apply fertilizemanipulatecanimal or veg
suchnotice and stop sale order etablemanure, or finished sewage sludge product to turf when the

(c) Seizue, condemnatiomnd sale. Fertilizer not in com 9groundis frozen. _ y _
pliancewith this section shall be subject to seizure on complaint (d) No person majntentionally apply turf fertilizermanipu
of the department to a court having jurisdictidfithe court finds latedanimal or vegetable manure, or finished sewage sludge prod
thatthefertilizer is in violation of this section and orders the seHctto an impervious surface. A person who accidentally applies
zure thereof, it shabbe disposed of as the court directs. Disposiurf fertilizer, manipulated animadr vegetable manure, or fin
tion shall not be ordered by the court without first granting tHehedsewage sludge product to an impervious surface shall-imme
owneror custodian, at hisr her request, reasonable opportunitgliately remove it.
to reprocess or relabel the fertilizer under supervision of the (3) ResTRICTIONONSALE. No person magell at retail turf fer
departmento bring it into compliance with this section. tilizer that is labeled as containing phosphorus or availatibs

(d) Injunction. Upon petition of the departmeanty court hay ~ Phateif the person knows that the purchaser intends to use the fer
ing equity jurisdiction may grant a temporary or permanefitizer for a purpose other than one of the following:
injunction restraining any person from violating or continuing to (a) For establishing grass, using seed or sod, duringrtve
violate this section or any rules thereunder notwithstanding tirgg season in which the purchaser began establishing the grass.
existenceof other remedies at law (b) For application to an area if the soil in the area is deficient
(12) PenaLTIES. (8) Any person who violates this section oin phosphorusas shown by a soil test performed no more than 36
any ruleissued thereunder shall forfeit $50 for the first violatiomonthsbefore the application by a laboratory
andnot lessthan $200 nor more than $500 for any subsequent(c) For application to pasturiand used to grow grass for sod,
violation. Any willful violation shall constitute a misdemeanoror any other land used for agricultural production.
andany person convicted thereof shall be fined not less than $25Q4) RESTRICTIONON DISPLAY. No person who sells fertilizer at

nhor more than $5t;00h0 or imprisonedtime county jail not more \oaiimay display turf fertilizer that is labeled as containing phos
thanone year or both. o __ phorusor available phosphate. A person who sells fertilizer at
(b) Itis the duty of each district attorney to whom any violatiofetail may post a sign advising customers that turf fertilizer-con

is reported to causgppropriate actions or proceedings to be-instiaining phosphorus is available upon request for uses perrhitted
tutedfor the collection of forfeitures or enforcement of other-rengup.(2) (b).

edies. In any enforcement action tleurt may in addition to (5) PENALTY. Any person who violates this section may be

otherpenalties provideth this subsection, order restitution to anyeq jireto forfeit not more than $50 for a first violation and not

partyinjured by the purchase of fertilizer sold in violation of th.?essthan $200 nor more than $500 &o2nd or subsequent viela

law. If the violator is convicted of a crime, restitution shall be i,
accordancevith s.973.20 History: 2009 a. 9
History: 1977 c. 4181981 c. 571983 a. 18%s.121, 329 (20) 1983 a. 4101985
a.147 1987 a. 3981989 a. 311991 a. 39112 1993 a. 16417,492, 1995 a. 4176, - ..
227:1997 a. 271999 a. 932; 2003 a. 332005 a. 252007 a. 202011 a. 32 94.645 Fertilizer and pesticide storage. (1) DEFINITIONS.
Cross—reference: See also chATCP 4Q Wis. adm. code. In this section:
A local government isot preempted by s. 94.701 (3) (a) from regulating the-phos “ o . g
phorouscontent in weed and feed productsweed and feed productis both a pesti (@) “Bulk fertilizer” has the meaning specified unde®4.64
cide, which under s. 94.701 (3) (a), only the state can regatate,fertilizer which (1) (b).
local government can regulatdhe definition of both “pesticide” and “fertilizer” as “ P - ;. . .
including a mixture of the two preserves both state regulation of pesticides and local(0) “Bulk pesticide means ||qu_|d_ pe_st|C|de_ in a container
regulationof fertilizers. The state regulates the pesticide components of the mijerger than 55 gallons or solid pesticide in undivided quantities
productsjocal government the fertilizer components. Croplife America. IrCity greaterthan 100 pounds.

of Madison432 F3d 732(2005). o . .

(c) “Distribute” meango import, consign, sell, f&r for sale,
94.643 Restrictions on the use and sale of fertilizer solicit orders for sale or otherwise supply fertilizer or pesticide for
containing phosphorus. (1) DEFINITIONS. In this section: ~ saleor use in this state.

(a) “Fertilizer” has the meaning given in%t.64 (1) (e)except ~ (d) “Fertilizer” has the meaning specified unde®4.64 (1)
that“fertilizer” does not include manipulated animal or vegetabl&), except that this term does not include anhydrous ammonia.

manureor finished sewage sludge product. (e) “Manufacture” means to process, granulate, compound,
(ag) “Finished sewage sludge product’ has the meaning givefpduce,mix, blend or alter the composition of fertilizer or to
in s.94.64 (1) (fm) manufactureformulate, prepare&sompound, propagate, package,

(ar) “Manipulated” meanground; pelletized; mechanically /abelor process any pesticide. B
dried; packaged; supplemented with substances, including plant(f) “Pesticide” hashe meaning specified under9g.67 (25)
nutrients,that do not contain phosphorus; or otherwise treated in(g) “Waters of the state” has the meaning specified under s.
a manner designed to facilitate sale or distribution as a fertiliZ281.01(18).
or soil or plant additive. (2) SToRAGE. (a) Except as provided in pés), every person

(b) “Turf” meansland, including residential propertgolf who manufactures or distributes bulk fertilizer or bulk pesticides
courses,and publicly owned land, that is planted in closelghallcomply with the storage standards adopted under(3Jub.
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(b) This section does napplyto containers for liquid pesti 2. Liming material, as defined 5194.66 (1) (am)if the lim-
cidelarger than 55 gallons if the er containers are designed foling material is distributed solely for the purposes stateddn.66
emergencystorage of leaking containers which are 55 gallons (t) (am)

smallerand are used only for that purpose. 3. Wood ashes arnmanipulated animal or vegetable manure,
(3) RuLes. The department shall adopt by rule standards fanlessdistributed under another name or description.

the storage of bulk fertilizer or bulk pesticides, the purpose of 4. Pesticides registered undetUSC 1360r by the depart

protectingthewaters of the state from harm due to contaminatigfient.

by fertilizer or pesticidesThe rule shall apply to all persons who

manufactureor distribute bulk fertilizer or bulk pesticides. The S ABy othe.r Slljthtjnce. extlempted b)t/ (:)Tpartment IuLe' th

rule shall comply with ch160. The rule may include dérent @ ”miﬂ'g“.a 994 %Zlmla tor vegetable manure” has the

standarddor new and existing facilities, but all standards shaf€aningspeciiied in S94. OL .

providesubstantially similar protection for the watefghe state. ~ (2) LICENSE. (&) Except as provided under i), no person

(4) ENFORCEMENT. (a) The department shall enforce this seday manufacture or distribute a soil or plant additive in this state
tion Thedepartmeﬁt mayby special order under 83.18 pro- unlessthe person first obtains an annual license from the depart

hibit a violation of rules promulgated under this section arci?ﬂem' Application for a license or for renewal of a licessall
require necessary measures to correct the violation. Spe &”.‘ade on forms proylded by the department gand shall be accom
ordersmay be issuedn a summary basis, without prior com paniedby an annual license fee of $25. All licenses expire on
plaint, notice or hearing, where necessary to protect phbkdth March 31. . . ) . .

or the environment. A summary special order is suljeasubse (b) No !lcense is required of a person who distributes a soil or
quent right of hearing before theepartment, if a hearing is Plantadditive of a license holdeif the person:

requestedwithin 10 days after the date on which the order is 1. Distributes the soil or plant additive under the name of the
served. Any party afected by the special order may request a précenseholder and in theriginal container packaged and labeled
liminary or informal hearing pending the scheduling and conduay the license holder; and

of a full hearing. Hearings, if requested, shmdiconducted as 2. Makes no content or performance claim for the soil or plant
expeditiouslyas possible after receipt of a request for hearingdditive other than the written claim of the license halder
Enforcemenbf a summary special order shall not be stayestt (3) PermIT. (a) 1. Except as provided under sultdand3.,

ing hearing, except as otherwise ordered by the department. 11, person may distribute a soil or plant additive in this state unless

(b) The circuit court for any county where violation of such aghe person first obtains a permit from the departmenseparate
order occurs has jurisdiction to enforce the special order Ijermitmust be obtained for the distributioheach soil or plant
injunctive and other appropriate relief. additive.

(5) PeNALTIES. Any person who violates this section or any 2. No permit is required of a person who distributes a soil or
rule or order adopted under this section shall forfeit not less thglant additive for which apermit has been issued to a permit
$10 nor more than $1,000 for each violation. Each violation @older,if the person:
this section or any rule or ordender this section constitutes a 5 pistributes the soil or plant additive under the name of the
separateffense and each day of continued violation is a separg{gmitholder and in theriginal container packaged and labeled

offense. by the permit holder; and
History: 1983 a. 4101985 a. 13%.85; 1995 a. 227 . .
Cross—reference: See also chaTCP 31and33, Wis. adm. code. b. Makes no content or performance claim for the soil or plant
additive other than the written claim of the permit holder
94.65 Soil and plant additives. (1) DerINITIONS. In this 3. No permitis required for the landspreading of sewage
section: sludge under a pollutant dischge elimination system permit

(a) “Active ingredient” means a component of a soil or p|ari|$suedby the department of natural resources und283.31or

additivefrom which the soil or plant additive derives all or part 0£83.35

its value or efectiveness and which is: (b) The applicanshall apply for a permit on a form provided
1. A living microoganism; or by the department anshall submit with the application a pro
2. Defined as an active ingredient by department rule. PoSedproduct label and monrefundable fee of $100. The depart

u " . ment may require that the applicant provide substantiatibn

(b) “Brand or product name” means a name, term, design Qficationinformation under suli4). The department maso

trademarkwhich identifies the product. - requirethe applicant to make famative label and advertising
(c) “Distribute” meango import, consign, sell, fefr for sale, djisclosuresf, in the absencef the disclosures, the department

solicit orders for sale or otherwise supply for use in this state. determineshat thelabel or advertising of a soil or plant additive
(d) “Inert ingredient” meana component of a soil or plantis deceptive or misleading.

additivewhich does not &gct the performance orfiefacy of the  (c) 1. Except as provided in@3.135 if the department finds

soil or plant additive. that the applicant has fulfilled theequirements of patb), the
(e) “Label” means the display of written, printed or graphidepartmenshall issue a permit.

matterwhich is attached to, or forms a part of, the immediate con  2_ If the department finds that the applicant has failed to fulfill

tainer of a soil or plant additive, or which accompanies a bulk dtﬁe requirements of pafb), the department shall issaenotice of

tribution of soil or plant additive. denialof the permit.
(em) “Sewage sludge” has the meaning specified 8464 (d) 1. Any persomho wishes to change the active ingredient
(1) (pm). contentsor the recommended amount or frequency of application

(f) “Soil or plant additive” means any substance whgh of a soil or plant additive for which the person has received-a per
intendedto be applied to seeds, soil or plamatsd which is mit under par(c) 1.shall apply to the department for an amended
designedor use or claimetb have value in promoting or sustain permit. Paragraphé&) and(c) applyto the issuance of amended
ing plant growth; improving crop yield @uality; promoting or permits.
sustainingthe fertility of thesoil; or favorably modifying the 2. Any person who wishes to revise the label of a sqilamt
structural physical or biological propertiesf the soil for agricul  additivefor which the person has receivegermit under pafc)
tural purposes. “Soil or plant additive” does not include: 1., including a label revision which does not necessitate the

1. Fertilizer as defined in 94.64 (1) (e) issuanceof an amended permit, shall file the revitgakl with the
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departmenprior to distributing the soil or plant additive bearing 3. Annually by March 31, pay to the department a research fee

therevised label. of 10 cents for each ton of soil or plant additive distributed as
(e) No person who hd®een issued a permit or amended pernﬂescribedn the tonnage report filed under subd.The minimum
underthis subsection may: researctfee is $1 for 10 tons or les§he department shall credit

1. Transfer the permit or amended permit to another perstt)lﬁ'.s fee to the appropriation account unde2&115 (7) (h)

2. Distribute or promote the distribution of the soilptant 4. Annually by March 31, pay to the department a groundwa
additive using any performance, use ofigcy claim which ter fee of 10 cents for each ton of soil or plant additive distributed,
exceedghat allowed by the permit or amended permitvbich asdescribed in the tonnage report filed under stibd-he mint
is inconsistent with the approved product label. ][num groundwater fee is $1 for 10 tons or less. All groundwater

. . . eesshall be credited to the environmental fund for environmental

(f) Issuancef a permit or amended permit under this S”bsananagement.
tion is neither an endorsement nor a warranty by the department . .
" (b) If by March31a person holding a permit under s{#).has

_(4) SUBSTANTIATION REQUIREMENTS. (&) As a condition to the faijed o file a tonnage report or to pay the inspection fee required
issuanceof a permit or amended permit under @, the depart nqerpar (a), the departmenay summarily suspend or revoke
ment may require that tragplicant substantiate, by scientific-evi o permit or license issued under this sectidrpenalty of 10%
dence: of the inspection fee due shall be assessed against the permit

1. The eficacy and usefulness of the soil or plant additive ifiolderfor all inspection feesot paid when due. The minimum
appliedunder conditions existing in this state at the amamat total penalty is $10. An unpaid inspection fee or penalty shall
frequencyrecommended by the applicant. constitutea debt owed the department by the permit holder until

2. The truthfulness of any statement made on the propogid. The department may not issue or renew a license or issue a
soil or plant additive label or im permit or amended permitpermitoramended permit to a person owing an unpaid inspection
application. fee or penalty

(b) The department may require that the substantiation under(c) The department shall deposit fees collected under(pars.
par.(a) 1.include replicable results of controlleperimental 1.and(b) and subs2) (a)and(3) (b)in the agrichemical manage
studiesusing the soil or plant additive, the names and qualificenentfund.
tions of the researchers performing the studies and a complete(7) ProHiBITIONS. No person may:
descriptionof the conditions and procedures of the studies. (a) Distribute a soil or plant additivie violation of this section

(c) The department magquest assistance from the Universitpr of rules promulgated under this section.
of Wisconsin-Madison College of Agricultural and Life Sciences () Distribute a soil or plant additive which is toxic or injurious
in evaluating any substantiating evidence required under this sgoplants when applied according to label directions.
section. (c) Make, in connection with the distribution or promotafn

(5) LaseL. Every soil or plant additive distributed in this stat@ soil or plant additive, any false, deceptive or misleading claim,
shall be clearly andconspicuously labeled with the following representatioror label statement.

information: ) (d) Make, in connection with the distribution or promotion of
(@) The name and address of the permit holder undet3ub. a soil or plant additive, any performance, use Gicaty claim:
(b) The brand or product name of the soil or plant additive. 1. Which exceeds the authorization of a permit issued for dis
(c) The net weight or liquid measure of the swiplant addi  tribution of the soil or plant additive under this section;
tive contained in th@ackage, container or bulk shipment to which 2. Which is inconsistent with the product label; or
the label refers. . _ _ 3. Without having scientific substantiation for the clainthat
~ (d) Thespecific purpose or use for which the soil or plant-addime the claim is made.
tive is claimed to be &ictive. _ _ (e) Make any false, deceptive or misleading statement in-a per
~ (e) Complete directions for use of the soil or plant additivenit application or in a report or other document submitted to the
including the recommendeaimount and frequency of applicationdepartment under this section.
(f) A guaranteed analysis of the contenitshe soil or plant  (f) Distribute a soil or plant additive under a label which has
additivewhich shall include: not been filed with the department.

1. The name and percentage by weight of each active ingredi (g) Imply or directlystate that the department endorses or war
ent, listed under the heading “ACTIVE INGREDIENTS". Forrantsthe eficacy of a soil or plant additive.
microbiologicalproducts, the statement of active ingredients shall (8) INSPECTION.SAMPLING AND ANALYSIS. (a) The department
statethe number and kind of viable micrganisms per milliliter may inspect, sample and analyze a soil or plant additive distrib

of liquid product, or per gram of nonliquid product. — ytedin this state and investigate possible violations ofségion
2. Thename and percentage by weight of each inert ingredind of rules promulgated under this section.
ent, listed under the heading “INHRNGREDIENTS”. (b) The department may enter at all reasonable tiamgs

(9) Any other information required by department rule.  building, conveyance or premises used in the manufacture-or dis
(6) Fees,REPORTSAND RECORDS. (a) Each person holding a tribution of soil or plant additives in this state to inspect or sample
permitfor the distributiorof a soil or plant additive under syB) asoil or plant additive.
shall: (c) Upon request of the department, a distributor of aasoil
1. Annually by March31, file with the department a tonnagelantadditive shalprovide the department with a product sample,
reportsetting forth the number of tons of each soil or plant additig@py of advertising or label or any other data or information con
distributedduring the preceding year by that person or by a®grningthe composition of the soil or plant additiveconcerning
otherperson authorized under s{®) (a) 2.to distribute under the any claim or representation made in connection with the soil or
name of that person and pay to the department a feeceh®fper plantadditive.
ton so distributed. The minimum total fee is $25. (9) RuLes. The department may promulgate rules to imple
2. Maintain, for 2 years following the date the tonnage repdftentand administer this section.
requiredunder subdl. is filed, distribution records upon which  (10) EnFORCEMENT. (a) Temporary holding ater. 1. If the
thetonnageeport is based. The permit holder shall make the didepartmentas reasonable cause to believe that a soil or plant
tribution records available fonspection, copying and audit byadditiveis being distributed in this state in violation of this section
the department upon request. or of rules promulgated under this section, the department may
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servea written order upon the owner or custodian of the soil or (3) Application for license shall be made upon forms-fur
plantadditive, temporarily prohibiting the distribution or meve nishedupon request by the departmantd shall state the appli
mentof the product, pending further inspection, samplinglos  cant'sname and business address, the exact location of jpifaces
ratory analysis. No person may distribute or move for any purpasgnufactureof the applicang products, a description of the prod
the soil or plantadditive described in the temporary holding orderctsthat are to be sold, and any other information that the depart
while the order is in ééct unless the department has approved tieent requires. An application may be amended upoitten
distributionor movement. noticefrom the applicant.

2. The temporary holding order remains ifeef for 60 days (4) Each application shall be accompanied by a fee of $10.
afterthe dateof service, unless the order is terminated earlier by (5) Licensesto engagén the selling or distribution of liming
the department under sul®l. materialshall expire on December 31 next followithate of issue.

3. If the department determines that the distribution of the soil (6) (a) Every person engaged in thesiness of selling or dis
or plant additive does not violate this section or rules promulgatgibuting liming material shalffurnish each purchaser on final
underthis section, the department shall promptly terminate tigelivery of a lot or order of liming material a written statement
temporaryholding order by giving written notice the owner or showingtotal amount delivereth tons and the grade thereof as
custodian. definedin par (b). A written statement setting forth the grade of

(b) Extended holding deer. 1. If the department determinesthe liming material being transported shall accompany each
that the distribution of the soil or plant additive is in violation ofehiclewhen making delivery All liming materialshall be dis
this section or of rules promulgated under this section, the depéfibutedon a scale weight basis, except that where no weighing
mentmay extend the order by serving written notice on the owrfégilities are readily available and gmior approval of the depart
or custodian of the soil or plant additive. No person may distrigient, liming materials may be distributed by volume if each
ute, move or dispose of the soil or plant additive described in thicletransporting liming materials is accurately and conspicu
extendecholding order unless the departméas approved the ously marked to show cubic yard capacity from which the seller
distribution,movement or disposition. mustguarantee a ton weight equivalent based on aedtblished

2. An extended holding order remains irieef until the PY the department. This paragrajises not apply to marl or paper
departmenand the owner or custodian of the soil or plant additi\/rg'” _refuse Ilme as these materlals are distributed on an equivalent
haveagreed on conditions of final disposition of the soil or pla/fiPicyard basis as prescribed by department rule.
additive or until the department authorizesdirects other dis ~ (b) 1. “Neutralizing index” means thefettiveness of liming
position. materialto change_son acidity expressed as a whole number qalcu

(c) Right to hearing.Holding orders under pa&) and(b) are latedby the following method. The summation of the following

subjectto a rightof hearing before the department if a request fg’r quantities is obtained:

hearingis made within 10 days after the date of service of the @. The percentage ofaterial passing a U.S. standard 8 mesh
noticeof the temporary or extended holding order sieve,but retained by a U.S. standard 20 msishe is multiplied

(d) Injunction. Upon petition of the department, any court-ha\Py 0.2; . .
ing equity jurisdiction may grant an injunction or order under s, b- Thepercentage of material passing a U.S. standard 20 mesh
813.025(2) for any violation of this section af rules promul sieve,but retained by a U.S. standard 60 m&skie is multiplied

gatedunder this section. by 0.6; and _ .

(11) PenALTIES. (@) Any person who violates théectionor . C:, The percentage of material passing a U.S. standard 60 mesh
a rule promulgated under this section shall forfeitmotethan Siéveis multiplied by 1.0.
$500for each violation. 2. This summation is multiplied by the calcium carbonate

(b) Any person who willfully violates thisection shall be €quivalentof the liming material under consideration to obtain the

fined not more than $5,000 or imprisoneot more than one year neutralizingindex. The formula is: Neutrah;mg index = [(%8-20

in the county jail or both. Restitution shall be in accordance witheshx 0.2) + (%20-60 mesh 0.6) + (%finer than 60 mesh

s.973.2Q except that an injured party shall receive the amouhk)] x % calcium carbonate equivalent.

determinedunder s973.20plus $50. 3. “Index zones” means the classificatioiiming material
(12) DamaGEs. Any person stiéring damagebecause of a into numerical ranges of neutralizing indexes.

violation of this section by another person may suedfonages (c) All weights as called for under p#a) shall be expressed

in any court of competent jurisdicti@and may recover twice the on the basis of not more than 8% of moisture. Forpilmposes

amountof the proven loss, together with costs including reasoof the specifications in pagb), “calcium carbonate equivalent”

able attorney fees, notwithstanding$4.04 (1) meansthe acid neutralizing capacity of oven—dried material
History: 1985 a. 1471987 a. 3981989 a. 311991 a. 39112 1993 a. 161995  expressedis the percentage by weight of calcium carbonate. In
a.176 227, 1997 a. 27191 additionto the grade designation, the actual screen analysis and
. . . neutralizingvalue may be given. Any misleading representation
94.66 Sale of agricultural lime; license; penalty . opthe written statement of guarantee is unlawful.

@ Unlefs.th('e context reguwes otherwise: ) ) ) (7) The department shall enforce this section by inspectors,
(am) “Liming material” means any material whiclontains - chemjcalanalyses and otheppropriate methods and for such
calcium or calcium andnagnesium compounds, is capable ghrposesmployees and agentsthe department shall have free
neutralizingsoil acidity and is manufactured, sold or distributegccessiuring business hours to all places of business, buildings
for the purpose of neutralizing soil acidity or liming bartism- — andyenicles used in the manufacture, transportation, saie@er
ing material” includes any form of limestone, quicklirhgdrated ~ ageof liming material.
!lme, marl, paper mill refuse lime, blast furnace slag or mine tail (8) Exceptas provided in 5.93.135 the department may
Ings. . ., o i o . . revokea license, after reasonable notice, only for wilfhilure
_ (b) “Person” means an individual, firm, association, limitegy comply with any of the provisions of this section and in the
liability company corporation or county eventthe license is revoked the licensee may have the order of
(2) No person may engage in the business of selling or distrilgvocationreviewed by the circuit court of treunty wherein the
uting liming material in this statevithout first obtaining a license producingplant is located and the review by the court shall be of
thereforfrom the department unless the person is engaged in #flequestions therein whether of fact or law; aogh appeal must
businessof selling or distributing such product produced bye taken within 20 days of the dadéthe service of the order of
anotheralready licensed to do business under this section.  revocation upon the licensee.
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(9) A fee of one ana@ne—quarter cent per ton on all liming (7) “Commercial applicator for hire’means a commercial
materialsor the equivalent amount on marl and paper meflise applicatorwho uses odirects the use of a pesticide as an indepen
lime, sold within the state, with a minimum fe€$1 shall be paid dentcontractor for hire, eithatirectly or through an employee.
annually,for the preceding calendar yean or before February “Commercialapplicator for hire” does not includeprovider of
1 each year to the department by the licensee. These fedseshadinitorial, cleaning or sanitizingervices if the provider of the ser
usedfor research on liming materials or crop response thegetovices uses no pesticides other than sanitizers, disinfectants and
the University of Wisconsin—Madison College of Agricultural germicidesor a veterinarian or veterinary technician who uses a
and Life Sciences, for the dissemination of tlesults of such pesticideonly while lawfully practicing withirthe scope of his or
researchand for other activities that wilénd to promote the cor herlicense or certificate.

rect usage of liming materials. In case the University of (8) “Dealer” means a person engaged in the sale of pesticides
Wisconsin—MadisorCollege of Agricultural and Life Sciences istg consumers.

unableto carry on the recommended progridm® department may (9) “Defoliant’ means any pesticide labeled, designed or

contractwith another appropriate institution or agency ; ; ; ;
History: 1973 c. 335,12, 1977 c. 291983 a. 3181985 a. 1471993 a. 12,492 intendedfor use in causing the leaves or foliage to drop from a

19972.191 1999 4. 832001 a. 107 plantwith or without causing abscission.
Cross—reference: See also SATCP 41.07Wis. adm. code. (10) “Desiccant” means a pesticide labeled, desigrard
- L intendedfor use in artificially accelerating the drying of plant tis
94.67 Pesticides; definitions. In ss.94.67t094.71 sue. y 9 ying otp
(1) “Active ingredient” means any ingredient which will: (10m) “Directs the use” means to select a pesticide for use by
(a) Prevent, destroyepel or mitigate pests; anothemerson or to instruct or control the application of a pesti

(b) Accelerate or retard thiate of growth or rate of maturationcide by another person and to be available if and when needed dur
or otherwise alter the behavior of ornamental or crop plants or thg that application. “Directs the use” mdput does not necessar

productof the plants through physiological action; ily, mean to be physically present at the time and place a pesticide
(c) Cause the leaves or foliage to drop from a plant; or  is being applied.
(d) Artificially accelerate the drying of plant tissue. (11) “Distributor” means a person engagedhe sale of pesti

(2) “Agricultural commodity” means any plant or part of gidesfor resale and includes a person who sells at wholesale or
plant, animal or animal product produced by a person primarif¢tail-
for sale,consumption, propagation or other use by humans or ani (12) “Environment” includes waterair, land and all plants
mals. andpersons and other animals living in or on the waieor land

(3) “Animal’” meansall vertebrate and invertebrate specie@ndthe interrelationships which exist among them.
including but not limited topersons and other mammals, birds, (13) “Federalact” means the federal insecticidangicide,
fish and shellfish. androdenticide act, as amendedSC 13€et. seq.) and regula

(3m) “Businesslocation” means any place from which a eomtionsissued under that act.
mercialapplicationbusiness operates on a regular basis as a com (14) “Fungus” means anyon—chlorophyll-bearing plant of
mercial applicatofor hire, except that it does not include a motoa lower order than mosses and liverworts (thallophyte), including
vehiclethat contains a mobile telephone wwiitich is used to take but notlimited to rusts, smuts, mildews, molds and yeasts except
pesticideapplication orders. thoseon or in persons or other animals and those on prdn

(4) “Certified applicator” means a private applicatartified cessedood, beverages or pharmaceuticals.
by the department to use restricted—-use pesticides or a commercidll5m) (a) “Individual commercial applicator” means a natu
applicatorcertified by the department to use or direct theafse ral person who does any of the following:
pesticidesunder s94.705 1. Personally uses or directs the usarf pesticide as a cem

(5) (a) “Commercial application businessieans a corpora mercial applicator for hire, or as an employee of a commercial
tion, a limited liability companya cooperative association, anapplicatorfor hire. This subdivision does not apply to a person
unincorporateccooperative association, a partnership, a natugarformingjanitorial, cleaning or sanitizing services if the person
persondoing business as a sole proprietor or other nongeveusesno pesticides other than sanitizers, disinfectants and -germi
mentalbusiness entity that does either of the following: cides.

1. Operates as a commercial applicator for hire. 2. Personally uses a restricted—use pesticidecasnaercial
2. Uses or directs the use of a restricted—use pesticide a&palicator.

commercialapplicator either directly or through an employee. 3. Directs the use of a pesticitlg a person specified under

(b) “Commercial application business” does not include a vetubd.1. or 2.
erinaryclinic that uses or directs the use of a pesticide if the-pesti (b) “Individual commercial applicator” does not include a vet
cide is used or directed to be used only by a veterinarian or-vetetinarianor veterinary technician who uses or directs the use of a
nary technician while lawfully practicing within the scope of higesticideonly while lawfully practicing withirthe scope of his or
or her license or certificate. herlicense or certificate.

(6) “Commercial applicator” meares person, whether or not  (16) “Inert ingredient” means an ingredient which is aot
aprivate applicator with respect to some uses, udes or directs activeingredient.
the use of any pesticide, either directlytbrough an employee,  (17) “Ingredient statement” means a statement which-con
for any purpose or on any property other than as a paggiica  tainsthe name and percentage of each active ingredient and the
tor. “Commercial applicator” does not include: _ total percentage of all inert ingredients in the pesticide; and if the

(@) A person who applies a pesticide, otihan a restricted— pesticidecontains arsenic in any form, a statement of the percent
usepesticide, solely fonousehold purposes in and around the pesigesof total and water soluble arsenic, calculated as elementary
son’'sresidence. arsenic.

_(b) A person who contracts with a commercial applicior  (18) “Insect” means anyf the numerous small invertebrate
hire to apply a pesticide for the person, if the person does rgfimalsgenerally having the bodsegmented, usually belonging
otherwiseuse or direct theise of a pesticide as a commercial theclass insecta, comprising 6-legged, usually winged forms,
applicator. including but not limited to beetles, bugs, bees and fliescdiner

(c) A veterinarian or veterinary technician who uses or direcflied classes of arthropods whose members are wingless and usu
the use of a pesticide only while lawfully practicing within theally have more than 6 legs, including but not limited to spiders,
scopeof his or her license or certificate. mites, ticks, centipedes and wood lice.
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(19) “Label” meanghe written, printed, or graphic matter on, (28) “Producer” or “manufacturer” means the person who
or attached to, the pesticide or any of its containers or wrappgy®ducesor manufactures any pesticide.

(20) “Labeler” means a person whdiaés his or her labdb (29) “Protecthealth and the environment” megm®tection
the pesticide or any of its containers or labeling. againstany unreasonable adverséeefs on the environment.

(21) “Labeling” means all labeland all other written, printed ~ (30) “Registrant’means a person who hagjistered any pes
or graphic matter accompanying the pesticide at any tintieeor ticide under the federal act or rules of the department.
matterto which reference is made dne label or in literature  (31) “Restricted—useesticide” means a pesticide for which
accompanyinghe pesticide, except currenfioial publications certainor all of its uses are classified as befogrestricted use
of state agricultural colleges, experiment stationsetdnsion underthe federal act.
servicesor any other state or federal agency authorized bydaw (33) “Unreasonableadverse décts on theenvironment”

conductresearch in the field of pesticides. meansunreasonable risk to persons or the environntaking
(21m) “Licensee”means a person requireddiatain a license into account the economic, social and environmental costs and
unders.94.68 94.685 94.7030r 94.704 benefitsof the use of any pesticide.

(22) “Nematode”means invertebrate animals of the phylum (33m) “Veterinarian”means an individual who is licensed as
nemathelmintheand class nematodeonsisting of unsegmenteda veterinarian under c53
worms with elongated fusiform or saclikeodies covered with  (33t) “Veterinarytechnician” means an individual who is-cer
cuticleand inhabiting soil, wateplantsor plant parts. Nematodestified as a veterinary technician under 463
may also be called nemas or eelworms. (34) “Weed” meansany plant which grows where not wanted.
(23) “Personof limited English language ability” means a l;i78t01ry: 197i5 ¢ 9481-91 (10) %9277 c. 102573 1985 a. 1351987 a. 271989
personwhose ability to use th‘? English 'ar?gu"?‘ge IS Ilmlte.a Cr(?ss?gr)egf;en?:e: éeegilssgcis%Tg?Z% 30,1and31 and ssATCP 160.1%nd
becausef the use of a non—-English language in his or her famiyo 21 wis. adm. code.
orin his or her daily surroundings and who haBatifty perform
ing in English as a result of limited English language ability 94.675 Pesticides; adulteration. A pesticide isadulter
(24) “Pest”means any insect, rodent, nematode, fungeed ated:
or any other form of terrestrial or aquatic plant or animal life or (1) If its strength, qualitypurity or efectiveness fallbelow
virus, bacteria oother micro—oganism, except viruses, bacterighe standards expressed on the label.
or other micro—oganisms on or in living persons or other living (2) If any substance h&®en substituted wholly or in part for
animals,declared to be a pest under the federal act or rules of the articles.
department. (3) If any valuable constituerdf the article has been wholly
(25) “Pesticide” means any substance or mixture of -sulorin part abstracted.
stanceslabeled or designed or intended fwe in preventing,  (4) If it does not bear an identifying label or it does not con
destroying repelling or mitigatingany pest, or as a plant regulatorform to thename or description of ingredients given on the label.
defoliantor desiccant. History: 1999 a. 83
(25m) “Pesticideproduct" means a pesticide, all of then Cross—reference: See also ch\TCP 29 30, and31 and ssATCP 160.1%nd

. . R . . . 160.21, Wis. adm. code.
tainersin commerce of which are labeled with a uniqgue combina

tion of all of the following: 94.676 Pesticides; misbranding. A pesticide is mis
(&) The brand name. brandedf:
(b) Thepesticide registration number assigned to the pesticide(1) Its labelingbears any statement, design or graphic repre
underthe federal act. sentationrelative to the pesticide, ¢o its ingredients, which is
(c) The name of the pesticide labeler falseor misleading in any particular
(26) “Plant regulator” means any pesticide labelexd (2) Itisan imitation of, or is déred for sale undethe name

designedor intended for use, through physiological action, iRf another pesticide.
acceleratingor retarding the rate gfrowth or maturation, or for ~ (3) It is contained in a package or other container or wrapping
otherwisealtering the behavior of plants or the produce of thehich does not conform to the standards established under the
plant, but does not include substances to the extent labeledfegteralact or rules of the department.
designedor intendedfor use as plant nutrients, trace elements, (4) Its label does not bear the registration number assigned to
nutritional chemicals, plant inoculants and soil amendments. Tbachestablishment in which it was produced as required under the
term also excludes nutrient mixtures or soil amendmeots-  federalact or rules of the department.
monly known as vitamin—hormone horticultural products (5) Any word, statementr other information required under
intended for improvement, maintenance, survival, health anghe authority of the federal act or €54.67to 94.71to appear on
propagatiorof plants, if they are not labeled, designethtended  thelabel or labeling is not prominently placed on the label ordabel
for use for pest destruction and are nontoxic and nonpoisonougmii with conspicuousness, compared with other words, -state
the undiluted packaged concentration. ments,designs or graphic matter in the labeling, and in terms so
(26m) “Private applicator’ means a persomho uses or asto render it likely to be read and understood by the ordinary per
directsthe use of anpesticide for the purpose of producing angonunder customary conditions of purchase and use.
agriculturalcommodity on property owneat rented by the per (6) Thelabeling does natontain directions or instructions for
sonor the persos’ employeror on property of another person ifusewhich are necessary forfe€ting the purposéor which the
the pesticide is used without compensation other thatrélding productis intended and which, if complied with, are adequate to
of goods or services between producers of agricultural commagliotect health and the environment.
tieson an exchangeasis. “Private applicator” does not include (7) Thelabel does not contain a warning or caution statement
a veterinarian or veterinary technician who usgesticide only which may be necessary and which, if complied with, is adequate
while lawfully practicing within the scope of his or her license a protect health and the environment.
certificate. (8) Thelabel does not bear an ingredient stateroarthat part
(27) “Produce”or “manufacture” means to manufacture; forof the immediate container which is presented or displapeer
mulate, prepare, compound, propagate, package, label or procestomaryconditions of purchase amd the outside container or
any pesticide. wrapperof the retail package, if there is onlerough which the
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ingredientstatement on the immediate container cannot be clearly 1. All fees and surchges required under 84.681
rgaq,except that a pesticide is not misbranded under this subsec 2. A report identifying eacpesticide that the applicant sells
tion if: or distributes for use in this state and the gross revenue that the
(a) The size or form of the immediate contajrerthe outside applicant derived from the sale or distribution of each pesticide
containeror wrapperof the retail package, makes it impracticableuringthe preceding yeaas defined in 9£4.681 (1) (d)
to place the ingredient statement on the part which is presented ofh) The department may not disclose sales revenue informa
displayedunder customary conditions of purchase; and tion obtained under paa) 2.
(b) The ingredienstatement appears prominently on another (3) At least 15 days before a person holding a licemsr
part of the immediate container outside container or wrapper thjs section begins to sed distribute for use in this state a pesti
whenauthorized under the federal act. cide product that was not identified in the persomiost recent
(9) Thelabelingdoes not contain a statement of the use elasannuallicense application, the person shall file a supplementary
fication under which the pesticide is registered undefféleral reportwith the information required under syB) (a) 2.andany
act or rules of the department. feesand surchayes required under 84.681 The department
(10) Thereis not afixed to its container and to the outsiciey ~ may not disclose sales revenue information obtained under this
taineror wrapper of the retail package, if atiyrough which the subsection.

requiredinformation on the container can be read clearkabel (5) Manufacturersor labelers of pesticides shall submit to the
bearing: departmenbn request, product samples, copiebéling or any
(a) Thename and address of the producegistrant or person other data or information whidhe department requests concern
for whom produced; ing composition and claims and representations made for pesti
(b) The name, brand or trademark undiich the pesticide Cidesmanufactured or labeled by them in this state.
is sold; (6) Thedepartment may require a person licensed usualer
(c) The net weight or measurethe contents subject to varia (1) to submit to the department any information which is needed
tionsas authorized under state or federal law; and in the administration of s84.67t094.71or ch.160. The licensee

Jngy designate any information submitted under this subseasion
atrade secret as defined in84.90 (1) (c) The departmemhay
Sr(?quirethelicensee to substantiate that the information is in fact
quantitieshighly toxic to persons, unlesise label bears, in addi alffade secretAny information which the department determines
tion to other required labeling: . ' to be a trade secret shall be kept confidefjathe department.
req i 9 . The department magnter into agreements with any person to
(a) The sign of the “skull and crossbones”; allow for the review of trade secret information if the department
(b) The word‘POISON” prominently in red on a backgroundensureshat the trade secrietformation will be kept confidential.
of distinctly contrasting color; and The departmentnay require a licensee to submit a summary of
(c) An antidote statement of a practical treatment, first aid ttedesecret information fothe purpose of providing information
otherwise, in case of pesticide poisoning. to the public.
(12) Its labeling contains statements, claiorglirections for (7) A license undethis section does not constitute a registra
usewhich, if complied with, would violate any laws of this statdion of individual pesticide productsithin the meaning of the
or the federal act relating to the sale or use of pesticides. federalact, nor does it authorize any pesticidde or distribution

(d) The registration number and use classification assigne
the pesticide when required under the federal act.

(11) The pesticide contains any substance or substance

History: 1975 c. 945.91 (10) 1977 c. 106 otherwiseprohibited by law
Cross—reference: See also ch\TCP 29 30, and31 and ssATCP 160.1%nd History: 1977 c. 1061983 a. 4101985 a236 1987 a. 271989 a. 311991 a.
160.21 Wis. adm. code. 39,112 1993 a. 161997 a. 27

o . . Cross—-reference: See also chATCP 29 30, and31 andNR 80and ssATCP
94.68 Pesticides; licensing of manufacturers and 160.19and160.21 Wis. adm. code.

labelers. (1) No person may manufacture, formulate, package, o
label or otherwise producgesticides for sale or distribution in this94.681 Pesticide manufacturers and labelers: fees
state,or sell or ofer to sell pesticides to purchasers in this statand surcharges. (1) DeriNmIiONS. In this section:
whetheror not the sales are made wholly or partially in this state (a) “Householdpesticide” means a pesticide that is any of the
or another state, without a license from the department. A licerisBowing:
expireson December 31 annually and is not transferable. No 1. A sanitizer
licenseis required _of persons engag_e_d only in the following: 2. Adisinfectant.
(a) The sale odistribution of pesticides at wholesale or retail
in the immediate, unbroken container of licensehufacturers : . .
asmanufactured, produced, packaged or labeled by them. I tﬁ: An insect repellant that is applied to the human body or
(b) The sale of pesticides or active ingredients to Iicensg(? ing. . . .
manufacturergor use as a basic ingredientfre manufacture or 5. A pesticide that is used exclusively for the treatment of
formulationof another pesticide or for further processing, packaaouseholmet_s._ . .
ing or labeling. 6. A pesticide product that is labeled exclusively for house
(c) The blending of fertilizer—pesticide mixtures in accordand®!d: [awn or garden use if the product eithesdd in ready—
with the registered pesticide label at the custésmequest for use o0-useform or is sold exclusively in container sizes of less than
on property owned, rented or controlled by ¢hetomeror blend  ©negallon.

3. A germicide.

ing mixtures according to registered pesticide label usesufer 7. A solid or liquid pesticide product that is used exclusively
tom application by the blendefThe mixtures may not be resoldfor the treatment of swimming pools, spas or hot tubs.
or redistributed. (b) “Industrial pesticide” means a pesticide that is not a house

(d) The sale or application, as certified commercial applicatdgld pesticide and that is one of the following:
of pesticides or pesticide—fertilizerixtures, mixed or blended by 1. Solely labeled for use on wood and contains pentachloro
them for their own use in the commercial applicatibpesticides phenol,coal tar creosote or ingainic arsenical wood preserva
if the pesticides used for miximgd blending were obtained fromtives.
alicensee under this section. 2. Labeled for use in controlling algae, fungi, bacteria, other
(2) (&) An application for a license under syf) shall be microscopicorganisms or mollusks in or on one or more of the fol
madeon a form prescribed by the department. An applicant shialving and for no other use excdpt a use described in péa)
submitall of the following with the application: 6.0r7.
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a. Textiles, paperleather plastic, vinyl or other synthetic (b). Except as providedh sub.(6) or under s94.73 (15) the
materials,metal or rubber amountof the surchaye is as follows:

b. Paints, varnishes, other coating products, lubricants (a) If theapplicant sells less than $25,000 of the product during
fuels. the payment period for use in this state, $3.50.

¢. Commercial, construction, manufacturing or industrial (b) If the applicant sells at least $25,000 but less than $75,000
fluids, including adhesives, additives and pigments. of that product during the payment period for use in this state,

d. Commercial, construction, manufacturing or industriaf120.

processesgquipment, devices or containers, other than those usedc) If the applicant sells at least $75,000twit product during

in the production or storage of human food or animal feed. the payment period for use in this state, an amount equal to 0.75
e. Air washing, cooling or heat transfer systems. percentof grossrevenues from sales of the product during the pay
f. Medical equipment. mentperiod for use in this state.

g. Drinking water or wastewater systems. (3m) WOOD PRESERVATIVES;CLEANUP SURCHARGE. An applk
N o - . ant for a license under 94.68 shall pay an environmental

h (© thonhogsghold pe_stl((jzlde _nlweans_ a_ldpestlude that is noﬁl%anupsurchage for each pesticide product that is not a house
ouseholdpesticide or an industrial pesticide. _ hold pesticide and is solelgbeled for use on wood and contains
(cm) “Payment period” means the 12 months endinem  pentachlorophenabr coal tar creosote that tagplicant sells or
tember30 of the calendar year for which a license is sought Un(ﬁétributesin this state. The amount of the surgjeais based on
5.94.68 salesof pesticide products thare not household pesticides and

(d) “Preceding year” means the 12 morghsling on Septem aresolely labeled for usen wood and contain pentachlorophenol
ber 30 of the year immediately preceding the year for whichax coal tar creosote during the payment period. An applicant shall
licenseis sought under ©4.68 pay an estimated surclge before the start of each license year as

(e) “Primary producer” means a person who manufactures pipvidedin sub.(3s) (a)and shall make a surclgar adjustment
activeingredient that is used to manufacturooduce a pesti  paymentbefore the end of the license year if requisgcub(3s)
cide. (b). Except as provided in suff), the amount of the surclogr

(2) ANNUAL LICENSE FEE. An applicant for a license under s.is as follows:
94.68shall pay an annual license fee &ach pesticide product () If theapplicant sells less than $25,000 of the product during
that the applicant sellsr distributes for use in this state. Théhepayment period for use in this state, $5.
amountof the feds based on sales of pesticide products during the (b) If the applicant sells at least $25,000 but less than $75,000
paymentperiod. An applicant shall pay an estimated fee befooé that product during the payment period for use in this state,
the start of each license year as provided in §8#). (a)and shall $170.
makea fee adjustment payment before the end of the license yea(c) If the applicant sells at least $75,00ahait product during
if required under sulf3s) (b) Except as provided in suf®) or  the payment period for use in this state,amount equal to 1.1%

(6), the fee for each pesticide product is as follows: of gross revenues from sales of the product during the payment
(&) For each household pesticide product: periodfor use in this state.
1. If the applicant sells less than $25,000 of the product during(3s) PAYMENT OF FEESAND SURCHARGES. () Before the start

the payment period for use in this state, $265. of alicense yearan applicant shall estimate the gross revenues

2. If the applicant sells at least $25,000 but less than $75,00@tthe applicant will receive from sales of each pesticide product
of the product during the payment period for use in this stailringthe payment period that ends during the year for which a
$750. licenseis soughtunder s94.68and shall pay the amounts under

e appcan st east$75.000of e proct (3, 5, e pased ot it et 15 oy
€payment period for use in this state, AR licenseeshall estimate the gross revenues that the applicant will
(b) For each industrial pesticide product:

) receivefrom sales of thapesticide product during the payment
1. If the applicant sells less than $25,000 of the product duriggriodin which thelicensee begins to sell the pesticide product
the payment period for use in this state, $315. andshall pay the amounts under sus, (3), and(3m) basecbn
2. If theapplicant sells at least $25,000 but less than $75,00@it estimate.

of the product during the payment period for use in this state, ) Before the endf a license yean licensee shall report to

$860. the department the gross revenues that the licensee redeined

3. If the applicant sells at least $75,000 of that product durigglesof each pesticide product during the payment period that
the payment period for use in this state, $3,060. endedduring the license yeaais required under84.68 (2) (a) 2.

(c) For each nonhousehold pesticide product: and shall reconcile the estimated payment made under(gar

1. If the applicant sells less than $25,000 of that produet dW¥ith the amounts actually due under sifa.(3), and(3m) as fot
ing the payment period for use in this state, $320. lows: _
2. If the applicant sells at least $25,000 but less than $75,000 1. If the amount due based on actual sales is greatetttban

of the product during the payment period for use in this stafdhountpaid based on estimated sales, the licensee shall pay the
$890. additionalamount due.

3. If the applicant sells at least $75,000 of the product during 2- |f the amounidue based on actual sales is less than the
the payment period for use in this state, $3,060 plus 0.2% of fi@ountpaid based on estimated sales, the licensee may request
grossrevenues from sales of the product during the payméH? department to reimburse the licenseethe amount of the
periodfor use in this state. overpayment.

(3) NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. An 3. If the amount due based antual sales equals the amount
applicantfor a license under €4.68 shall pay an agricultural Paidbased on estimated sales, no action is required.
chemical cleanupsurchage for each nonhousehold pesticide (C) 1. Except as provided subd.2, if a licensees total pay
productthat the applicant sells or distributes for irsthis state. mentdue under pafb) is more than 20% of the total amount paid
The amount of thesurchage is based on sales of nonhouseholnderpar (a), the licenseshall pay a penalty equal to 20% of the
pesticideproducts during the payment period. An applicant shéftal amount duainder par(b). The penalty under this subdivi
payan estimated surchye before the start of each license year &on is in addition to any late filing fee unde®8.21 (5)
providedin sub.(3s) (a)and shall make a surclgar adjustment 2. Subdivisionl. does not apply to a licensié¢he licensees
paymentbefore the end of the license year if requitgcub(3s) paymentainder par(a) are based on estimates of gross revenues
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from sales for each pesticide product that eqtildast 90% of the thefee or surchae, unless the fee or surcgamwas not properly
licensee’ggross revenues from sales of the pesticide pratiiet chargedor collected.

ing the preceding year History: 1989 a. 311997 a. 271999 a. 92003 a. 332007 a. 202011 a. 263

(4) PRIMARY PRODUCERSWELL COMPENSATIONFEE. A primary 168?;?,\}29“;?;0%%? also chaTCP 29 30, and31 and sSATCP 160.1%nd

producerapplying for a license under 84.68 shall pay a well

compensatioriee of $150. 94.685 Pesticides; licensing of dealers and distribu -

(5) UNREPORTEDPESTICIDE;INCREASEDLICENSE FEE. If @ per  tors of restricted—use pesticides. (1) No dealer or distribu
sonapplying for orholding a license under®4.68sells or distrib  tor may sell or der to sell a restricted—-use pesticide in stite,
utesa pesticidgproduct for use in this state without having filedvhether or not the sale is made wholly or partially in this state or
areport for the product under®4.68(2) (a) 2.or (3), the license anotherstate, without a license issued by the department under
feefor that product is twice the amount determined under(8lb. this section. A license expires on December 31 annually and is not

(6) DISCONTINUED PESTICIDE;FINAL LICENSEFEEAND CLEANUP  transferable.

SURCHARGE. (a) A person holding a license unde94.68who (2) (a) A dealer or distributor applying for an annual license
stopsselling or distributing a pesticide product for use in¢tége undersub.(1) shall apply on a form provided by the department.
shalldo all of the following: The application shall include thapplicants full name and the

1. Notify the department by December 31 of the year in whi¢hailing address and street address of each business loitation
the person stops selling or distributing thesticide product for which the applicant sells, or intends to sell, restricted—use-pesti
usein this state. cides. The applicant shall submit the license fee and sugehar

2. By March 31 of the year following the year in which théequiredunder sub(3) with the application.
personstopped selling or distributing the pesticide product for use (b) No dealer or distributor may sell any restricted—use pesti
in this state, file aeport with the department showing the grosside from a sales location opened during a license year until that
revenuethat the person derivéobm the sale of the pesticide prod dealeror distributor pays the license fee and surgbaequired
uct for use in this state from Octobeofithe year in which the per undersub.(3) for the new location.
sonstopped selling or distri_buting the pesticide product to Decem (3) (a) A dealer or distributor shall pay the following annual
ber 31 of the yearin which the person stopped selling olicensefee and surchge for each location from which the dealer
distributingthe pesticide product. or distributor sells restricted—use pesticides:

3. By March 31 of the year following the year in which the 1. A license fee of $60.

personstopped selling or distributing the pesticide product for use 5 Ap agricultural chemical cleanup surapaof $28, unless

in this state, pay a final license fee for the pesticide product: calgiy, 4 ¢ t establi :
latedunder sub(2) based on the sales of the pesticide produet (15) :f?;r(r)ncetgb:rs 2a7 "2588; afelfent surchage under s94.73

Ing the period spemf.led in subd. - ' . (b) 1. The department shall deposit the fee unde(gat.in
4. If the product is a nonhousehold pesticide, pay a final agji o agrichemical management fund.

cultural chemical cleanup surclgg calculated under sukB) .
basedon sales of the product during the period specified in subd. 2- 1he department shall deposit the surgbarllected under
2 par.(a) 2.in the agricultural chemical cleanup fund.

. . . History: 1987 a. 271991 a. 2691993 a. 16490, 1997 a. 272007 a. 20
5_- If the perUCt Isa wood preservativewbich sub.(3m) Cross—reference: See also ch&TCP 29 30, and31 and sSATCP 160.1%nd
applies,pay a final environmental cleanup surgecalculated 160.21 Wis. adm. code.

undersub.(3m) based on sales of the proddetring the period

specifiedin subd.2. 94.69 Pesticides; rules. (1) The department magyromut
(b) The department may not disclose information obtain€fterules:
underpar (a) 2. (a) To declare as a pest any form of plant or animal liféras

(7) USE OF FEESAND SURCHARGES. (@) License fees.The which is injurious to plants, persons, animals or substances.
departmenshall deposit all license fees collected under g@ps. (b) To determine which pesticides and substances contained
(5) and(6) (a) 3.in the agrichemical management fund except 4Bereinare highly toxic to persons.
follows: (c) To determine standards of coloringdiscoloring for pesti

1. The department shall deposit an amount etju$b4 for cides.
eachpesticide product for which aapplicant pays a license fee (d) To carry out therovisions of ss94.67t094.71, including
in the environmental fund for environmental management.  the sale, distribution or storage of pesticidéss collection and

2. The department shaleposit a hazardous household wasgxaminationof pesticide samples, and the removal of pesticides
collection and disposal fee of $30 for each household pesticittem sale after registration has been canceled or if otherwise being
productfor which an applicant paysligense fee in the enviren sold,offered or exposed for sale in violation of the law or rules of
mental fund for environmental management. the department.

(b) Nonhousehold pesticides; cleanupcharge. The depart (e) To govern the labeling of pesticides, including the use of
mentshall deposit theurchages collected under sul§8) and(6) precautionaryor warning statements, the declaration of ingredi
(a) 4. in the agricultural chemical cleanup fund. ents,and the giving of adequate instructions or directions for use.

(bm) Wbod peservatives; cleanups sirarge. The depart (f) To establish reasonable standards for the packaging of those
mentshall deposithe surchages collected under sulf8m)and pesticides which the department finds require special care in pack
(6) (a) 5.in the environmental fund for environmental maragegingand to the extent found necessary to prevent injury to the

ment. public.

(c) Well compensation feeThe department shall depogie (g) To require permits or notice to the department prior to the
well compensation fees collected under gdbin the environ  shipmentor use of pesticidefor experimental or research pur
mentalfund for environmental management. poses,including conditions undewhich such permits may be

(8) FEESAND SURCHARGESNONREFUNDABLE. The department grantedor notice required.
may not refund a fee or surclgar under this section after the (h) To govern the conditions under which containers of pesti
departmentssues a license unde94..68to the person who paid cidesmay be transported, stored or disposed of.
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(i) To govern the use of pesticides, including their formula (b) A railroad shall keep the information under. §ay posted
tions,and to determine the times and methods of application aatdhe location accessible to employeeshafrailroad for at least
otherconditions of use. 30 days after the day of application.

()) Thedepartment shall promulgate rules when it determines (c) No later than 48 hours before applying a pesticide to a
thatit is necessary for the protection of persons or property fraight-of-waythat arailroad owns or maintains, the railroad shall
serious pesticide hazards and that its enforcement is feasible praideall of the following to each individual who directyper
will substantially eliminate or reduce such hazards. In making thisesemployees who work in the area to be treated:
determinatiorthe department shall consider the toxicitsizard, 1. The information described in péa) 2.t 6.
effectivenessnd public need for the pesticidasd the availabil
ity of less toxic or leskazardous pesticides or other means of PEsY

control. These rules do nofexdt the application cdiny other stat ) . ) .
P y (e) A railroad shall make available to the public on its Internet

utesor rules promulgated under those statutes. . e 3 ;
(k) To register pesticide®rmulated for distribution and use sitea description of -hOW 1o _obta&nswers 0 questions aboutpes
9 p ticide use by the railroad, includirg telephone number for the

within this state to meet special local needs as authorized underr #foadand any toll-free number maintained by the department
federalact and impose fees reasonably calculated to cover the ¢9%¥rovide information about pesticide use

f istration. . . -
° rigli_ra on t icides f licati f S84 67 (3) WORKER PROTECTION. A railroad shall provide pesticide
(L) To exempt any pesticides fraime application of s84. safetytraining annually to its employees who work along railroad
to 94.71which are adequately regulated under other state or f? hts—of-wayand in rail yards and to other employees who, due

era_l laws or which are of such a character that the regulationt the nature of their employment, wdrkareas to which pesti

their use isunnecessary for the protection of health and the enWljeshave been applied and shalllkeep recdatseach training

ronment. _ _ _ sessionpf the date, the employees attending, and the name of the
(2) (a) Notwithstanding sul{1) (i) and ss160.19and160.21  {rainerand thetrainets employer In the training under this sub

the department may not promulgate a rule prohibiting the use Qfction a railroad shall include information about restricted entry

atrazinein part or all of the area described in.ig8), based on a intervals,requirements for personal protective equipment, how to

sampleof groundwater taken before June 17, 1998, with a caadpesticide labels, and incident and complaint reporting.
centrationof total chlorinatedatrazine residue that attains or pisory: 2009 a. 286

exceedsthe enforcement standard if the concentration of total

chlorinatedatrazine residue in a subsequent sample of groundwsa 70 Pesticides; prohibited acts. (1) No person may

ter from the same sampling point is less tttamenforcement stan_distribute,sell, ofer for salehold for sale, ship, deliver for ship
dard,except that the department may promulgate a rule prohilifientor receive for distribution, delivery or saleany person in

ing the use of atrazine in part or all of the area described.i(bpar this state whether or not the acts or transactions take place in intra

basedon a sample of groundwater taken after June 17, 1998 sfatecommerce or between points within tisiste through any
which the concentration of total chlorinated atrazimsidue pointoutside this state, any pesticide:

attainsor exceeds the enforcement standard. (a) Which has not been registered as required under the federal
(b) Paragraplfa) applies to an area in the town of North Lanactor rules of the department.

caster,Grant Countydescribed as follows: SE-1/4 of Sec. 7, i i iracti

S—1/20f Sec. 8. SW-1/4 of Sec. 9. W-1/2 of Sec. 16, Sec. @ (b) About which claims are mader directions for use are

2. A description of the central location where the railroad pro
esthe pesticide safety information to employees undefgar

iven, which differ in substance from representations made in
E-1/2 of Sec. 18,NE-1/4 of Sec. 19, N-1/2 of Sec. 20 an - P - -
NW-1/40f Sec. 21, T5 N., R. 3 W onnectiorwith its registration under the federal act or rules of the

History: 1975 c. 945.91 (10) 1977 c. 1061983 a. 4101997 a. 27237, departmer;nt. . . . N
Cross—reference: See s94.709for prohibitionof use of DDT and exceptions o (€) Which difers in composition from the compositiogpre

thecprohibiti?n- See also CheTCP 2930, and31 and P 160190 sentedn connection withts registration under the federal act or
ross-reference: See also ch#ATCP , and31 and ssATCP 160.1%n
160.21 Wis. adm. code. rulesof the depgrtment. . ’
When a criminal action is brought for a violation of the ch. 94 prohibition of the (d) Unless it is in the registraaf’manufacturés or packes
deposit of pesticides in public waters of the state, the proceeding is not barred pindroken immediate container and labeled as required under the

civil action to recover the statutory value of the fish killedheypesticides. 62 Atty
Gen.130 (1974). federal act or rules of the department.

(e) Whichhas not been colored or discolored as required under

94.697 Railroad pesticide use. (1) DeriniTion. In this thefederal act or rules of the department.
section“railroad” means a person thavns or operates any rail () Which is adulterated or misbranded, or violates any other
roador part of a railroad as a common carrier in this state.  provision of the federal act or s84.67to 94.710r rules of the

(2) INFORMATION REQUIRED. (a) No later than 48 hours beforedepartment.
applying a pesticide to a right-of-way that a railroad owns or (2) The prohibitions of sub(1) shall not apply to:
maintainsthe railroad shall provide pesticide safetjormation (8) Any carrier while engaged in transportingpesticide
ata central chatlon accessible to Qmployees of th? rallroa_d. wfithin this state, if such carrier permits the department on request
railroadshall include all of the following in the safety information, copyall records showing the transactions in and movement of
providedunder this paragraph: the products.

2. The location and description of the area to be treated. (b) Public oficials of this state and the federgdvernment
3. The name of the pesticide, its active ingredients, and is reggagedn the performance of theirfafial duties.
istrationnumber under the federal act. (c) Persons using or possessing a pesticide in accordéthce

4. The approximate time and date that the pesticide is tof@ terms andconditions of an experimental use permit issued

applied. underthe federal act or rules of the department.
5. Any restricted entry interval specified on the pesticide (d) Articles consigned for shipment to another state or for
labeling. exportto a foreign countryif prepared or packed according to the
6. A description of where the information required to be ospecificationsor directions of the purchaser
Fhe pesticide label gnder the federal act or und&¥486.7t094.71 (e) Any person sh|pp|ng a substance or mixture of substances
is available for review only in the conduct of screening tests to determine its usefulness
7. Emegency medical contact information. or value as gesticide or its toxicity or other properties and from
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which the person does not expectégeive any pest control bene 6. Requires that, when notificatiar pesticide use is required
fit from its use. by state or federal lagwotification of that use be given to the polit

(3) No person may: ical subdivision.

(a) Detach, alterdeface or destrpyn whole or in part, any 7. Sets standards for fire preventiorttie storage of a pesti
labelor labeling required under the federal act or unde¥467 cidethat poses a fire hazard.
t094.710r rules under s94.67t094.71, or add any substance to 8. Regulategesticides pursuant to a storm water manage
or take any substance from any pesticide in a manner that mayntprogram that is consistent widld CFR 122.26

defeatthe purposes of the laws. (c) A political subdivision may enact an ordinance or enter into
(b) Use for personal advantage or reveal, other than to fedetahgreement under 289.33 (9yelating to the storage, treatment

or state agencies, the courts, physicians, pharmacists or other gegdisposabf solid waste containing pesticides, pesticide contain

sonsrequiring theinformation for the performance of their dutiesersor pesticide residues.

any information relative to formulas acquired in théministra 4) (a) 1. No later than March 1. 1994. a politisabdivision

tion of s5.94.67t094.71which may be confidential under the fed Shéﬂ)pl’(O\Zide the department with a’coggla’ny%rdinance that is

eral act or otherwise constitute a tradecret as defined in s. 5, orizedundersub.(3) and that is enacted before December 29,
134.90(1) (c) 1993.

() Advertise pesticides registered for restricted-assa regis 2. A political subdivision may not enact an ordinance that is

trant, manufacturerwholesalerdealey retailer or other distribu -, v 01704 nder sub(3) until it consults with the department. If
tor without disclosing that the pesticides are classified %Spolitical subdivision enacts an ordinance that is authorized under

restncted—us@esﬂmdeg . . .Sub.(3), it shall provide the department with a copy of the-ordi
(d) Use omake available for use any restricted—use peSt'C'aﬁnceno later than 60 days after enactment.

contrary to its labeling or other restrictions or exemptions . . .
imposedon its use under the federal act or the laws of this state (b) Before March 1 of each year political subdivision with

(e) Claim falsely to be a certified applicator in one or anordinance that is authorized under €@ .(b) 5.shall notify the
of any pesticide y Pp TUHES departmentf all enforcement actions taken under that ordinance

- . » ~duringthe preceding year
(f) Use or direct the use of pesticides as a certified applicatofiistory: 1993 a. 16, 1995 a. 227
in categories of pesticidese and application for which no cetifi ~ Cross-reference: See also chTCP 29 30, and31 and ssATCP 160.1%nd
cationhas been obtained. 160.21 Wis. adm. code. _
. ) . . . A local government is ngireempted by sub. (3) (a) from regulating the phospho
(g) Use any pesticida a manner inconsistent with its labelingouscontent in weed and feed products. A weed and feed product is both a pesticide,
exceptas authorized by the department. which under sub. (3) (a), only the state can regulate, and a fertillieh local gov
.. . . _ernment can regulate. The definition of both “pesticaled “fertilizer” as including
(h) Use any pesticide under an experimental use permit CQlixture of the two preserves both state regulation of pestiaittocal regulation
trary to the provisions of the permit, of fertilizers. The state regulates the pesticide components of the mixed products,
. . : . . . local government the fertilizeromponents. Croplife America. Inc.Qity of Madk
(i) Fail to maintain records or file reports as required under gs 432 F3d 732(2005).

94.67t094.710r rules under s84.67to 94.71or falsify records

or reports or any application filed with the department. 94.703 Pesticides; licensing of commercial applica -
() Violate any other provisions of €4.67t094.71or orders tion businesses. (1) No commercial application business
or rules issued under $34.67t094.71 may operate irthis state without a license issued by the depart
gistory: f1975 c. 93‘*6-91I (lOJh{gé 5-22053985(12-1236;198; Ta(-:F2>7160 Tend mentunder this section. A natural person who operates a cemmer
ross—reference: See also Ci , an ana ss. . n H i H H o i
160.21 Wis, adm. code. _C|al application business as sole proprietord who is also an

A “negligence per se” instruction was appropriate when a violation of sub. (3) iﬁﬁdiVidual commercial applicatoshall be licensed under this sec
damagedh beekeepés hives. Bennett\Larsen Col18 Wis. 2d 681348 N.w2d ~ tion ands.94.704 A license issued under this section expires on

540(1984). _ December31 annually and is not transferable.
Sub.(1) (b) was, as a matter of lawolated by the defendant when the federal

label,which represented the minimum informatitrat could have been submitted ~ (2) An application for a license undéis section shall be sub

to the departmenprovided that application of the herbicide after 50% eew®te mitted on a form provided by the department and shall be accom
mightreduce yields, when a representative of the defendant toidkihéff that the ; ; : :
plaintiff’s potatoes would only be singeditéle by applying the herbicide after 50% panled by the license fee reqwred under S(B). The license

emergence Perzinski vChevron Chemical C&03 F2d 654 applicationshall include all of the following information, which
shall be promptly updated by the licensee in #went of any
94.701 Pesticides; local regulation. (1) This section is an changeduring the license period:

enactmenbf statewide concern for the purpadeproviding un (a) The complete name, mailing address stnelet address of
form regulation of pesticides. the licensee, and the business name, if, amder which the

(2) In this section, “political subdivision” means a ¢ityi- licensee operates as a commercial application business. The
lage,town or county applicationshall specifywhether the applicant is a natural person,

(3) (a) Except as provided in pép) or(c), a political subdivi  corporationor other legal entity
sionmay not prohibit the use of or otherwise regulate pesticides.(b) The street address of every business location from which

(b) A political subdivision may enact an ordinance that dodise licenseeoperates as a commercial applicator for hire in this
any of the following: stateor, if the business location has no street address, its legal

1. Regulates pesticide use on property in which the politicé@scription.
subdivisionhas a fee simple ownership interest. (c) If the licensee employs any person to use pesticidés, or

2. Zones areas with respegtpesticide manufacturing, dis directthe use of restricted-use pesticides, the complete name and
tribution and disposal. licensenumber under 94.7040f each person so employed.

3. Implements any regulation of pesticidbat the political ~ (d) Any other information reasonably required by the depart
subdivisionis required by federal law or other state lawsitple-  mentfor the administration of this section.

ment. (3) (a) A person applying for an annual license under this sec
4. Implements a cooperative agreement with the fedaval tion shallpay the following annual license fee and surgbdor
ronmentalprotection agency und@rUSC 136ua). each business location that the person operatethis state,
5. Prohibits conduct that is the same as conduct prohibitégluding each business location added during the license year:
underss.94.69t0 94.71or 7 USC 1360 136y 1. Alicense fee of $70.
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2. An agricultural chemical cleanup surayof $38, unless  (c) 1. The departmerghall deposit license fees collected
the department establishes afelitnt surchaye under s94.73 underpar (a) 1.in the agrichemical management fund.
(15) after October 27, 2007. 2. The department shall deposit the surgbarcollected

(b) For purposes of this subsection, a business locationderpar (a) 2.in the agricultural chemical cleanup fund.
includesa site at which a licensee mixes or loads at least 1,500(4) No licensee under this section may use or direct the use of
poundsof active ingredient during a license yeaxcluding active any pesticide unless the licensee is certified und@4 §05in the
ingredientthat is applied at or immediately adjacent tortlieing  applicableuse category
or loading site. If a licensee mixes or loads a total of at least 1,50@istory: 1987 a. 271993 a. 161995 a. 271997 a. 271999 a. 92007 a. 202011
poundsof active ingredient at 2 or more sites that are within 0%202 _
mile of each othetthosesites shall be considered a single busiNessy v; wic aam soqe. -0 1 CF 29 30, and3Land ssATCP 160.1%nd
location.

(c) 1. Thedepartment shall deposit the fees collected unde4.705 Pesticides; certification requirements and
par.(a) 1.in the agrichemical management fund. standards. (1) CERTIFICATIONREQUIREMENTS. (@) 1. No person

2. The department shall deposit surgfear collected under may use or directhe use of a restricted-use pesticide as a private
par.(a) 2.in the agricultural chemical cleanup fund. applicatorunlessthe person is certified as a private applicator in

(4) No commercial applicatiobusiness may apply any pesti the applicable pesticide use caFegory under this sectloq. .
cide, or direct the application of any pesticide by its employee, 2. No person may use or direct the use of any pesticide as a
unlessthe pesticide application is made by an individual commefommercialapplicator unless the person is all of the following:
cial applicator licensed under 84.704 and certified under s. a. Certified as a commercial applicator in the applicable-pesti
94.705in the applicable pesticide use category cide use category under this section.

(5) No licensee under this section may employ any natural b. Licensed as an individual commercial applicator under s.
person as an individual commercial applicator unless th84.704 This subd2. b.does not apply to a private applicator who

employesis licensed under 84.704 uses or directs the use of a pesticide as a commercial applicator on
History: 1987 a. 271993 a. 161997 a. 272007 a. 20 an occasional or incidental basis only
Cross-reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd (b) Applicationsfor certification shall be submitted on forms

16021 Wis. adm. code. prescribedby the department and shall specify the category of

pesticideuse and applicatiofor which application for certifica

94.704 Pesiicides; licensing of individual commercial IIion is made. Certifications shall be valid for a period g&&rs

applicators. (1) No person may act as an individual comme ; -
cial applicator without a license issued e department under from date of issuance or renewal, unless terminated or suspended
this section. A license expires on December 31 annually and is f$¢Ne department for failure to comply with tieems and conéli
transferable. A licensee shall carry the license on Hismerson 10nSOf its issuance or for violation of $4.67t0 94.71or rules

atall times when acting as an individual commercial applicatd}’ Orders issued under $51.67t0 94.71 Certifications may be

No license is required of private applicator who applies pesti changecor amended durintie S-year period for which issued by

: : : : - the addition of other categories of pesticide use and application for
cidessolely as a private applicator or only on an occasional er Inwhich the applicator was not certified at the beginning of the-certi
dentalbasis as a commercial applicator o ! h

L . . . fication period, but all the changes or amendments shall expire
't(t2)d An a?pllcatlon .E’r;t')'c‘ms%“”dﬂ’t“s SetCt'OQ 523:: Ee sub concurrentlywith the end of the 5-year certification period.
mitted on a form provided by the department and snafl bé accom (c) A certified private applicator may be granted an additional
paniedby the license fee arglirchage required under sutg). 5 years of certification upon the expiration of his or her certifica
A license application shall include all of the following informa

. : ; : ion, under one of the certification options undeb.(5). A certt
tion, which shall be promptly updated by the licensee in the evé}gtg commercial applicator may be%rantedamiditignrzal 5 years
of any change during the license period:

> of certification upon the expiration of his or her certification-sub
(a) The complete name, mailing address stnelet address of ject to a written examination approved by the department.
thelicensee. . . . . . (d) Except as provided under sih), no commerciahpplica
(b) If the licensee is engaged in business as a sole proprie{gf may be certified except upon satisfactory completion of a writ
the licensees business name and addresslifferent than the ten examination. The examination shall be desigioetdst the

licensee’spersonal name and address. applicant's competency in each category of pesticide use for
(c) If the licensee i#mployed by a commercial applicationwhich the applicant seeks certification.

businessthe name and address of the employsognmercial  (2) CerTIFicATION STANDARDS. The department shall, by rule,

applicationbusiness. adoptstandards for the trainingnd certification of private and
(d) Any other information reasonably required by the depatommercialapplicators, at least equal to but not to exceed federal

mentfor the administration of this section. standardsadopted under the federal adh the adoption of the

(3) (a) Except as provided ipar (b) or (om), a person apply Standardsseparate categories of pesticide use application

ing for an annual license under this section shall pafottving May be established for certification purposes depending on the
licensefee and surchge: specifictypes of pesticides used, the purposes for which they are

1. Alicense fee of $40, except that the license fee is $300€ed,types of equipment required in thapplication, the degree

thelicense yearthat begin on January 1, 1999, January 1, 20 rantthe creation of diérent categories. Thstandards shall pro

January 1, Zf_’oh“d Januar_y 1, 2002. vide that individuals to be certified must be competent with
2. An agricultural chemical cleanup suragaof $14, unless yegpecto theuse and application of pesticides in the various cate
the department establishes afeifient surchaye under s94.73  goriesof pesticide use and application for which certificai®n
(15) after October 27, 2007. desired. For commercial applicators, competencéhia use and
(b) No license fee is required under.faj for agovernment handlingof pesticides shall be determined on the basis of written
employeeor an employee of a public or private educational-instxaminations.
tution if the employees activities as an individual commercial  (2m) MiLTaRY INSTRUCTION. Any relevanttraining that an
applicatorfall within the scope of his or her employment by th@pplicantfor certification under this section has obtainedan
governmentalnit or educational institution. nectionwith any military service, adefined in s111.32 (12g)
(bm) No licensédee is required under p&a) for an individual countstoward satisfying the requirements for training for certifi
whoiis eligible for the veterans fee waiver program undéb<l4  cationunder this section if the applicant demonstrates tsdtie

knowledge and skill required and other factehéch may war
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faction of the department thtte training obtained by the appli bility and liability shall be sent by the department to the dealer and
cant is substantially equivalent to the training required faheapplicant. This certification shall be valid for a onetime spe
certification. cific use only The departmerg’evaluation shathe conducted at

(3) RecoRDS; REPORTS. Certified commercial applicators, @ designated departmentfioé, any University of Wsconsin-
including nonresident commercial applicators, shalhintain Extensionoffice, or any other site approved by the department.
recordsof amounts, dates, types, places and uses of all pesticidegd) Certification for personsf limited English language abil
asprescribed by the department. Records shall be keptfemrg ity. Persons of limited English language ability shall receive the
andshall be open to and available for inspection at all reasonatskining necessary to permit them to use and apgdyricted—-use
times by the department or cooperating governmeetdibrce  pesticides. The department shall conduct an oral evaluation of
mentagencies. each person to determine competen@ertificationunderthis

(4) CERTIFICATION OF NONRESIDENTS. (a) The department Paragraptshall be required fouse of each restricted-use pesti
may, without examination or training ihis state, certify a nonres cide. Each certificate shall state thpecific restricted-use pesti
identto use or direct the use of pesticides in a specific pesticigiéle the person is certified to use or apply

H P ; P History: 1977 ¢.106 1987 a. 27%s.1693czto 1693ds 1693dz 1993 a. 1627,
usecategonyif the nonresident meets all of the following require, o= %71097 a. 272001 4. 1032011 & 120

ments: Cross-reference: See also ch@ATCP 29 30, and31 and ssATCP 160.1%nd
1. The person is certified to use pesticides, in the same er sitP-21 Wis. adm. code.

lar pesticide use categomynder laws or progranis the persors o . .

stateof residence which have requiremefaiscertification equiv = 94-707 Distribution and sale of certain pesticides.

alentto this section and s84.703and94.704and the rules under (1) PROHIBITION. No person may distribute, selljerf for sale or

this section and s€4.703and94.704 In order to be certified US€any pesticide product containiagy of the following active

without examination as commercial applicator in this state, thdngredients: o

personmustbe certified as a commercial applicator in the pesson’ (8) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T).

stateof residence. (b) 2-(2,4,5-trichlorophenoxy) propionic acid (silvex).

2. The persos license or certification in the statere§idence (c) Aldrin.
hasnot been denied, suspended or revoked under the federal agl) Chlordane.
or by the state of residence. (e) Dieldrin.

(b) An application for nonresident certification under. jfay (f) Heptachlor
shallbe made o form provided by the department. The depart
mentmay require an applicant to submit any information that iﬁs
reasonablynecessary fahe administration of this subsection. Al ey . o oo :
applicationunder this subsection shalk accompanied by a nonrgﬁzti'ﬁt'gﬁgreejdgoﬁtucsggar:n;n%ggfﬂrno%ﬂiﬁ] as g%ttlve ingredient
refgndable‘ee of $?5, except the}t no f'eserequired for the certifi @ E The roh'b't'oFr)l ndersg El) dc.)es not aool
cation of a nonresident as a private applicatdhe department XEMPTION. pronibition u u pply

shall deposit the feesollected under this paragraph in the agril® @P€rson using or possessing a pesticide product containing any
chemic:flmanagement fund. paragrap g activeingredient under sul§l) (a)to (f) according to the terms

T . . . andconditions of an experimental use permit issued under the fed
(c) A certification issued under this subsection expires Qi) 2t or rules of the department

DecembeB1 ofthe year of issuance and is not transferable. If the (3) ExSTING sTocks. (a) No later than 6 months after the

holder of a nonresident certificatiobecomes a resident of this licabled d 4 deal di

state,the nonresident certification may not be renewed after fiePlicabledate under pafd), any person, exceptdealer or dis

expirationdate ributor, who owned any quantity of a pesticide listed in $litn)
' . or containing an active ingredient listed in s{if).(c)to (f) on the

(5) PRIVATE APPLICATORS. The department shall certify resi 5o jjeapledate under pagd) shall return or deliver all of that pes
dentprivate applicators to use restricted-use pesticides i0@anyjsige to the manufactureor to the dealer or distributor from

thefollowing ways, as it deems appropriate: whom he or she purchased the pesticide.

() Certification by training sessionA private applicator may 5y Ng Jater than one year after the applicable date urater
attenda pesticide applicator training sessiapproved by the () "any dealer or distributor who owned any amaret pesticide

department.ThIe traiﬁing Sga" dcove(rjall ?\re?s dOf c?mpetency N€fistedin sub.(1m) or containing an active ingredient listed in sub.
essaryto comply with standards under the federal act.pBison 1y ) o (f) on the applicable date under ) or who received

seekingcertification under this paragraph may be requirddke o \,ch pesticide under péa) shall return or deliver all dhat
awritten examination in order to obtain certification. Uponsu‘besticideto the manufacturer

cessfulcompletion of the training session the applicator dieall () Within 30 days after receivingny pesticide under p4a)

granted cer_tl_flca.non for ye"?“s-. . . or (b), a dealerdistributor or manufacturer shall pay the person
(b) Certification by examinationA private applicator may from’whom the pesticide was received the amount of money

takea written examination approved by the department includifithich, that dealerdistributor or manufacturehaged that person

all areas of competenajecessary to comply with the federal aCkyr the quantity of pesticide received. No payment under this

Certification for 5 years shall be granted to the applicator UpQfragraphmay exceed the fair market value of the pesticide

successfubompletionof the examination. A private app"CatoriInmediaterbefore the applicable date under. gdy.

may engage in a self-study program using training materials . —
availablein training sessions under p@). Witten examinations (d) The applicable dates for syB) are the following:

shallbe given at @esignated departmenfiog, county extension 1. For pesticideproducts containing the ingredients under
office or at a site approved by the department. sub.(1) (c)to(f), May 3, 1988.

(c) Certificationfor emegency use A person may apply for 2. For pesticide products containing the ingredient under sub.
anemegency use certification. Only one emency use certifi (1m) February 15, 1990.
cationshallbe granted o  person. Thereattertication under (SO 19938 371987 a sopiownase oo
par.(a) or (b) is necessaryThedepartment shall conduct a spe160.21 wis. adm. code.
cific evaluation of the applicastability to use and apply the pesti
cidesafely and correctly antake any other evaluations deeme@4.708 Pesticides; sale and use to control bats.
necessanby the department. The department shall notify tH&) DeriniTiON. As used in this section, “bat contfmlirposes”
dealerby telephone that the applicant has been granted an emmeeansfor the purpose of killing, injuring, repelling otherwise
gencyuse certification. \Wtten notice of the applicastresponsi  affectingthe behavior of bats.

(1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS PRO-
ITED. No person may distribute, sellfef for sale or use any
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(2) SALE PROHIBITED. Except as provided under si8), no (b) Certified applicators shall be responsible for the acts of per
personmay sell, hold for sale or distribute any pesticikeept sonswho aretheir employees or acting under their supervision
naphthalenéor bat control purposes to a person in this state. N@dengaged in the use or application of pesticides.
dealermay advertise in this state or recommend any pesticide for») se;zures. If the department has reasonable cause to

batcontrol purposes to a person in this state. believethat any pesticidés in violation of ss94.67to 94.71, it

(3) UsEe PrRoHIBITED. Except as provided under suB), no  may deliver to the owneor custodian of the pesticide an order
personmay useany pesticide except naphthalene for bat contrglohipiting the sale or movement of the pestiigiil an analysis
purposes. or examination has been completed. Such holdidgr shall not
~ (4) ExcepTioN. Thedepartment shall promulgate rules estalpe effective for more than 60 days from the time of delivery
lishing standards for the sale, advertisement and use of pestlctﬂ@%of. The pesticide described in any holding order shall not be

for emegency bat control. The department may issue a perrg§|qor moved for any purpose without the approval of the depart
authorizingthe use of a pesticide in accordance with the rules that

of bats threatens the health or welfare of any person. The-de pesticide and the notice shall terminate the holding odfler

: P ; S analysis or examination shows that the pesticide is in violation
mgtrgnnggc geg%ﬁebgf determination on an isolated mdlwdu%i: $5.94.67t094.71, the owner or custodian of the pesticgtll

public health or another situation where the existence of a colqnpﬁ

History: 1983 a. 3531997 a. 27 besonotified. Upon receipt of notice the owner or custodian shall
Cross—reference: See also chéTCP 29 30, and31 and ssATCP 160.1%and  dispose of the pesticide only in a manner authorized by the depart
160.21 Wis. adm. code. ment. The owner or custodian may withli® days of receipt of

notice petition for a hearing as provided ire8.18
94.709 Distribution and sale of DDT prohibited. (1) No ' ohecPe ng as provided!

personshall distribute, sell, &r for saleor use the chemical com (3) EnFORCEMENT. (a) Examination of pesticides shall be

poundDDT (dichlorodiphenyltrichloroethane) or any of its-iso Madeunder the direction of the department for the purpose of
mers except as provided in this section. In s(@). “DDT” determining whether they comply with the requirements of ss.
includescompounds isomeric with DDT 94.67t094.71 The department or any person may refer the facts

(2) (a) In the event of the outbreak of an epidemic diseaset8fthe district attorney fqr the county in which the viola.tion
humansor animals spread by insects which it is knaan be con occurred. In addition to or in lieu of any other remedies provided
trolled by DDT but cannot badequately controlled by any othef€r€in.the department may apply to a circuit court fegraporary

known pesticide, the department may authorize the use of DDTAhPErmanent injunctioto prevent, restrain or enjoin violations of
controlling the epidemic upon a finding that: ss.94.67to 94.71and any rules or special or summary orders

1. A serious epidemic disease of humans or animals existsSuedthereunder

2. The disease is likely to spread rapidly unless insects which(®) EVery registrant or other person whosene and address
spreadthe disease are controlled; and appearn the label of any pesticide as the manufactpesrkey

3. The only dective means of control is DDT distributoror dealershall, to the extent that the registrant or other

b) In th t of th tbreak of a plant di f epid rﬁersonis able to furnish to the department, on request, when found
(b) In the event of the outbreak of a plant disease of epiderj(Cnq genartmertb be necessary to prevent or control an immi
proportionswhich threatens a significant portion of théeafed

cropand which is caused or spread by an insect vihistknown nenthazard to the public, a listing of all sales locations or ware
canpbe controlled by DDT bute:anrtmgdequately controlled by houselocations maintained by the registrant or other person in this
any other known pesticide, the department may authorize the ﬁ%}?;ﬁg?ﬁg?lee?;gr']sg;bgggﬂnc’f ?r:gdrlé(:té {;&ﬁtgtrﬁgrbyetg%;t’?gls
of DDT in controlling the epidemic upon a finding that: p 9 Y tner p
. . . . nameand address as such manufactupackey distributor or
1. An epidemic plant disease exists;

. o i dealer;the name andddress of all distributors or dealers selling
2. The diseasthreatens a significant portion of théeeted - gistributing such products in this state; and the name and
crop; and _ _ addresf all outside sales representatives employed by the regis
3. The only dctive means of control is DDT trantor other person in this state for the sale or distribution of such
(c) The department also maythorize the use of DDT or its products.

isomersor metabolites for specified research by educationat insti (c) In addition to other enforcement procedures, the depart

tutionsif it finds that no ecologically significant residues of DDTmentmay issue a special order undeda18prohibiting the use,

or its isomersor metabolites will be allowed to escape into th5‘1pp|ication,storage, distribution or sale of pesticides in violation

environment. :
History: 1971 c. 405,93 1977 c. 2031997 a. 271997 a. 11ss.181024; Stats.  ©1 55:94.671094.710r rules issued under £51.67t0 94.71 A
1997s. 94.709. specialordermay be issued under this paragraph to prevent or
Cross-reference: See also chaTCP 29 30, and31 and ssATCP 160.1%nd  control pesticide contamination of groundwater unded 66.23
160.21 Wis. adm. code. and160.25 Special orders may be issued on a summary basis,

without prior complaint, notice or hearing, where necessary

TIES. (@) 1. Any person who violates 84.67t094.71or any rules protec_:tpubl_ic health or the environment. A summary special

or orders issued undes.94.67to 94.71shall forfeit not less than Orderis subject to a subsequent right of hearing before the eepart

$100nor more than $500 for the first violation amak less than MenNtif requested within 10 days after the date on which the order

$200nor more than $1,000 for any subsequent violation withini&Served. Any party &fcted by the order may request a prelimi

years. nary or |nformal hegrlng pending the scheduling and conduct of
2. Any commercial applicatordealer or distributor who &ull hearing. Hearingsf requested, shall be conducted as expe

knowingly violates any provision afs.94.67t094.71or any rules ditiously as possible after receipt of a requést a hearing.

or ordersissued under s84.67to 94.71may be fined not more Enforcemenbf the order shall not be stayed pending action on the

than $5,000 or imprisoned not more than one year in the couRBANNg.

jail or both. Other persons, including private applicators who History: f1977 C-_10519|83 a-h41°1993 a. 492

knowingly violate ss94.67to94.71or any rules or orders issuedleg_rgff,\_ﬁf. erence: See aiso chATCP 29 30, and3Land ssATCP 160.1%nd

,unde,rss'94'67 1094.71 may be fined not more than $1,000 or Thelegislature may constitutionally prescribe a criminal penalty for the violation

imprisonednot more than 30 days or both. of an administrative rule. State@ourtney74 Ws. 2d 705247 N.W2d 714(1976).

94.71 Pesticides; penalties; enforcement. (1) PeNAL-
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94.715 Pest management for schools. (1) DEFINITIONS. 4. The minimum percentage of crude protein;
In this section: 5. The minimum percentage of crude fat;

(€) “Pesticide” has theneaning given in 94.67 (25) except 6. The maximum percentage of crude fiber;
that“pesticide” doesiot include a germicide, sanitizer disin 7. The name of each ingredient used in its manufacture except
fectant. asmay be exempby department rule. Thefifial names of all

(2) REQUIREMENTSFORSCHOOLBOARDS. A school board shall materialswhich have been so defined by the association of Ameri
do all of the following: canfeed control dfcials shall be used in the declaration of the

(dm) Authorize pesticide application in a school or on schoabmes of ingredients, but no ingredient statement sHel
grounds to be conducted only by persons who are certified in thguiredfor single ingredient feedsfafially defined by the asso
applicablepesticide use categories unde94.705 ciation of American feed control fitials. The department may

(g) Post noticeof each pesticide application in a school or ohy rule permit the use of a collective term for a group of ingredi
schoolgrounds at the time of the application and for at least 2dtswhich perform a similar function;
hoursfollowing the application. 8. In the casef mixed feeds containing more than a total of

History: 2001 a. 16 5% of one ormore mineral ingredients, or other unmixed materi
alsused as mineral supplements, anthincase of mineral feeds,
qEgirxed or unmixed, that are manufactured, representedsaltd
h - A ; the primary purposes of supplying mineral elements in rations
392 ;Be{eof |((jje3_t|fty|ng Fhﬁ. COTTerC'?A f?e? otfha manufacturer @i animals or birds, and that contain mineral elements generally

Istributorand distinguishing it from that ot others. _ regardechs dietary factors essential for normatrition, the mini

(b) “Commercial feed” means all products or materials usegym percentage of calcium (Ca), phosphorus (P) and iodine (1)
or distributed for use as a feed or an ingredient in the mixing ffdthe maximum percentage of salt (NaCl), if those elements are
manufacturingof feed for animals or birds, except the followingpresent. If no nutritional properties other than those of a mineral

1. Unmixed whole seeds or grains; as defined by Unitefhture are claimed for a mineral feed productpiiyeentagesf
Stategyrain standards. crudeprotein, crude fat and crude fiber may be omitted;
2. The unmixed meals made directly from and consisting of 9. In the casef feeds containing for their principal claim

theentire grains of corn, wheat, rye, baylegts, buckwheat, flax dietaryfactors in forms not expressible by the foregoing chemical
seed kafir, milo and other seeds or grains. Such unmixed mealsmponentsr are therebinadequately described, a statement of

94.72 Commercial feed. (1) DeriNniTions. (a) “Brand
name”means any word, name, symbol or device, or any combi

shall not be sold in violation of su(8). guaranteas shall be specified by rules of the department;
3. Whole hays, straws, cottonseed hulls, stover and silage, 10. Adequate directions for the safe anfgetive use of com
whenunmixed with other materials. mercialfeed containing drugs or antibiotics, or of any other feed

4. Meat andbther portions of animal carcasses in their raw @srequired under department rules;
naturalstatewithout further processing except freezing or dena  11. Such precautionary or warning statements as the depart
turing. mentmay by rulerequire for the safe andfeftive use of specific

(c) “Custom-mixedeed” means commercial feed consistinginds of commercial feed.
of a mixture of commercial feeds or feed ingredients mixed on a(p) Custom-mixed feed shall be accompanied by a label,
custombasis at the request of the final purchaseetatl, and con  inyoice, delivery slip or other shipping document, bearingfte
tainingonly commercial feed or feed ingredients in quantities anglving information:
proportionsas specifically directed by the purchaser in requesting 1. Name and address of the manufacturer
the custom-mixing of the feed. '

; ) . 2. Name and address of the purchaser

(d) “Department” means department of agriculture, tiaut .
consumeiprotection. 3. Date of delivery _ _ _ _

(e) “Distribute” means to sell, f&r to sell, exchange, barter 4. The name and net weight of each feed ingredient used in
solicit orders for the sale of a feed product or otherwise to sup@lye Mixture, including the product nanaed brand name, if any
or furnish a feed product to purchasers in this state, whether or @lpfommercial feeds used asfeed ingredient in the custom-
the sales or transactions are made wholly or partialtpis state Mixedfeed.

or another state. 5. Adequate directions for the safe arféafve use of cus
() “Distributor” means any person who distributes a fedg@m-mixedfeed containing drugs or antibiotics, or of such other
productfor sale or distribution in this state. custom-mixedeed the department by rule requires.

(g) “Feed ingredient” means each of the constituent materials 6- Suchprecautionary or warning statements as the depart
makingup or used in the manufacturing of a commercial feedmentmay by rule require for the safe anteefive use of custom—

(h) “Feed product” means any commercial feedther prog  Mixedfeed. _ _
uctor materiaused or distributed for use as a feed or an ingredient(3) WEED seebs. No commercial feed or unmixed meal shalll
in the mixing or manufacturing of feed for animals or birds.  be sold, distributed asffered or exposed for sale which contains

() “Manufacture’means to mix, blend, process, package germinativenoxious weed seeds or other germinative weed seed
label commercial feed. ' ' ' exceptingwild buckwheat seeds, in excess of such quantities as

() “Product name” means the name of the commefeizd are unavoidably present with the most improved commercial

which identifies it as to kind, class or specific use practice of manufacture ouch commercial feed or unmixed
' o meal, provided that suclyerminative noxious weed seeds shall

2) LABELING. (@ All manufgcturers and dlstrlbutors shallhot pe greater than one one-hundredths of one percenthar
beforedistributing any commercided, except as otherwise pro yerminativeweed seeds exceptingld buckwheat seed shall not
vided under par(b), haveprinted on, or attached to each bagye greater than one—fourth of one percent, urdesh presence is
packagecartonor delivered with each bulk lot thereof a plainlycjearly and permanently indicated on the label. The tewsious
printedlabel in the English language clearly and truly stating: weedseeds” as used in this section shall mean the seeds of Cana

1. The net weight of the contents of the package, bag, carfian thistle, wild mustard and quack grass, either single or com

or bulk lot; bined.
2. The product name and the brand name, if afthe com (4) MATERIALS PROHIBITED. No compounded commercial
mercialfeed,; feedshall be sold, distributed orfefed or exposed for sale which

3. The name and principal address of the manufactupgror containshumus, peat, sphagnum moss, sawdust or other material
sonresponsible for placing the commodity on the market; of an oganic nature having little or no feeding value.
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(5) ComMERCIAL FEEDLICENSE. (a) Noperson may manufac feedson which the inspectiofees have been or will be paid by a
ture or distribute commercial feed in this statighout a commer previousmanufacturer or distributor in the chain of distribution as
cial feed license from the department, but no license $all evidencedoy an invoice or sales receipt.
requiredof persons distributing only: (c) Invoice or eceipt. A manufacturer or distributor who dis

1. Packaged commercial feedtire original packages or con tributescommercial feed to another manufacturedistributor
tainersof a licensed manufacturer or distribugsr packaged and exceptan exempt buyer shall indicate on the invoice or sales
labeledby themanufacturer or distributor and whose name andceiptthat the inspection fees have been or will be paid either by
addressappear on the label as required under &jh(a) the manufacturer or distributor whdistributes the commercial

2. Bulk commercial feed in the form received from a licensdeedor by a prior manufacturer or distributiorthe chain of dis
andlabeledas required under suf2) with label information fur  tribution.
nishedby such licensee, except for net weight statement; or  (d) Exemption. A manufacturer or distributor who is exempted

3. Feeds custom—mixed by a person at retail, if commercfadm thelicense requirement under s¢b) (a)and who maintains
feedsused in the mixture are obtained from a licensee under thésordsrequired under pafj) is not required to file tonnage
sectionand the person has evidence in the form of invoices or saiegortsor to pay inspection fees.
receiptsindicating that the inspection fees on the commercial feed (e) Credit for feed ingedient. A manufacturer located in this
ingredientshave been or will be paid by the licensee. statemay claim an inspection fee credit for commercial feed pur

(b) Applications for a license shall be made on forms prehasedand used as a feed ingredient in manufacturing another
scribedby the department listingach business location used ircommercialfeed if the commercial feed used as a feed ingredient
the manufacture or distribution of commercial feed in #tiste is purchased from a licensee who has or paly inspection fees
andsuchother information the department requires. Applicatioren that feed as evidenced by an invoice or sales receipt. The
shall be accompanied by a license fee of $25 for esgfarate manufacturershall identify clearly on the tonnage report the
placeof business used in the manufacture of commercial feeanountof commercial feed used as a feed ingredient and the
otherthan custom-mixed feed, in this state and an inspection fe@mesof licensees from whom it was purchased.
asrequired under sulf6). Applications of manufacturers dis- (f) Exempt buyersA licensed manufacturer or distributor in
tributors having n@stablishegblace of business in this state, buhs state who distributes 40% or more of the tonnage amount of
otherwisesubject to a license under this section, shall be accompgmmerciaffeed it manufactures or distributes in other states may
niedby a license fee ¢§25 in addition to the required inspectionequesthe department to be classified as an exesager An
fees. Alllicenses shall expire on the lday of February of each eyemptbuyer is responsible for the payment of inspection fees of
year. Licenses are not transferable and no credit or refund mayp&ommercial feed it distributes. The department shall maintain
gra?rt]edfé)r I|c§n§esn?eld for Iteisr;%tthan ?%”Ze%/ﬁartwo I'?e"‘;] alist of all exempt buyers and make the list availableejuest.
yearwithout the payment o an addiional 625 for each new ., (9) CIeditfor feed sold exempt buyers icensed manufac
location tureror distributor may claim an inspection fee credit for commer

’ . cial feed distributed to an exempt buy@he manufacturer or dis
(6) INSPECTIONFEES. (@) Feeamounts. Except as otherwise yintor shall identify clearly on the tonnage report the name of the

providedin this subsection, a person required to be licensed un &Emptbuyer and the type and amount of commercial feed on
sub.(5) shall pay the following annual inspection fees om@ift  \1ichan inspection fee credit is claimed.

mercialfeeds distributed in this state: . . .

1. For commercial feeds distributetthis state, beginning on (h) Credit for sales in other states manufacturer or distribu
October 29. 1999, andnding on December 31’ 2001 a feetgor classified as an exempt buyer may claim an inspection fee
) e ! 9 ' ' redit for commercial feeddistributed to purchasers in other
inspectionfee of 13 cents per ton. o states. The exempt buyer shall identify clearly on the tonnage

2. Forcommercial feeds distributed in this state on or aft@éport the type andamount of commercial feed on which an
January 12002, a feed inspection fee of 23 cents perton.  jnspectiorfee credit is claimed. The exempt buyer shall maintain

3. Beginning on October 29, 1999, for commercial feeds dia recordof all sales to purchasers in other states for which an
tributedin this state a weights and measures inspection fee ofnidpectioncredit is claimed. This record shall be maintained for
centsper ton. 3 years ande made available for inspection, copying or audit on

(am) Tonnage eports and fee payments. By the last day of requesbf the department.
Februaryannually a person who is required to be licensed under (i) Failure to file eport or pay fees.The license of any
sub.(5) shall file a tonnage report with the department showinganufactureor distributor who has failetb file reports or pay
the numberof net tons of commercial feed that the person sold Rfeswhen due shall be subject to immediate suspension or revoca
distributedin this state during the preceding calendar.yBgrthe  tion. Unpaid fees shall constitute a debt until paid license may
lastday of February annuallthe person shall also pay the feepe granted or renewed until the required reports are filed and the
underpar (a) for commercial feed that the person sold or distrifees are paid. A penalty of 10% of the amount due, with a mini
utedin this state during the preceding calendar ye@sed on the mum penalty of $10, shall be assessed against the licensee for all
tonnagereport. amountsnot paid when due. The department may bring an action

2. At the request of the departmeaiperson filing a tonnage for the recovery of all fees not paid when due, including reason
reportunder subdl. shall make the records upon which the torable costs of collection.

nagereport is based available to the department for inspection,(j) Records.Each licensee shall maintain a recofall quanti

copyingand audit. _ _ o ties and brands of commercial feed purchased for regale,
3. The department may not disclose informataditained chasedor further use, sold or distributed by the licensee in this
from a tonnage report under sulid. state. A manufacturer or distributawho is exempted from the

(b) Responsibility.Except as provided in p&d), if morethan licenserequirementunder sub(5) (a)shall maintain, as a condi
one manufacturer or distributor is involved in tbkain of dis tion of the exemption, a record of all commercial feed purchased
tribution, the one who first sells or distributes commercial feed for resale or further use in the manufacture of custom-mixed
further sale is responsible for the payment of inspection fees fereds. This record shall include evidence in the form of invoices
the feed. No inspection fees are requifed commercial feeds or sales receipts indicatirtbat inspection fees have been or will
sold under the name and label of another licensee if the inspecti@paid on the feed by previous manufacturer or distributell
feeshave been or will bpaid by a previous manufacturer or-disrecordsshall be maintained for a period ®fyears and be made
tributor in the chain of distribution as evidenced by an invoice availablefor inspection, copying or audit on request of the depart
salesreceipt. No inspection fees are required for commercialent.
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(8) ADULTERATION AND MISBRANDING. (a) No person may sell givento the manufacturer and the dealer from whom said sample
or distribute any feed product which is adulterated or misbrandedhstaken; any party so notified shak given an opportunity to
(b) A feed product is adulterated if: be heard under such rules and regulations as may be prescribed by

1. It bears or contains any poisonous or deleterious substaffedepartment. After such hearing, if it appears that artieof
which may render it injurious tthe health of animals or which is provisionsof this section relating to accuracy of label statements

unsafewithin the meaning of section 406, 408 or 409 of the fedef?Ve Peen violated, the department may certify the facts to the
food, drug and cosmetic a@] USC 346346aand348 pr:operpTose?urt:ng attcl)rn_ey and ;um'Sh theftaafr with ﬁ copy ?f
2. ltis, or bears or contains aoglor additive which is unsafet e results of the analysis or other examinawdrsuch sample,

- : ; duly authenticated by the analyst other dficer making the
within the meaning of section 706 of the federal food, cnoud L .
cosmeticact, 21 USC 376 examinationunder the oath of suchfifer.

3. A valuable component is omitted or abstracted from it% (12) Stanstics. For the purpose of obtainirigformation

. : aring directly on the agriculturaltuation in this state each
whole or part or a less valuable substance is substituted for-a v nufactureor distributor selling commercial feeds to purchas

ablecomponent. -, . ! ersin this state shall submit on request of the department a confi
4. Its composition or quality falls below or feifs from that  genialstatemenbf total tonnage of diéring brands or types of
which it is purported or represented to possess by its labelingfeesold during any calendar yegtretonnage to be classified as

5. It contains materials prohibited under sib. requestedoy the department. If accurabeformation is not
(c) A feed product is misbranded if: obtainableestimates shall be made.
1. Its labeling is false or misleading in any particular (13) AutHoRITY. The department may:

2. ltis sold or distributed under the name of another feed. (a) Enforce the provisions of this section and prescribe and
3. Itis a commercial feed and is not labeled as required un@gforceadministrative rules and regulations which shall be in har
subs.(2) and(3). mony with the provisions of this section arlde oficial pro-

(9) INsPECTION. The department shall have free access durg\gﬁjgcementmf the association of American feed contrdi-of

regularbusiness hours to all places of business, mills, buildings$ _ . o
carriages,cars, vessels and parcels used in this state in the(b) Temporarily order withdrawn from distributiamy lot of
manufacturefransportation, importation, sale or storage of alg/‘fe?d. product if the department has reasonable calmsi¢ve
feedproduct. Thelepartment may open any parcel containing dhatit is being distributed in this state violation of this section
supposedo contain any feed product and take from the parcelly serving written notice on the owner or custodiarterporary
the manner prescribed isub. (10) samples for analysis. Theorder prohibits the distribution, movement disposition of the
departmenmay cause to be analyzed annualligast one sample feedproduct for up to 60 days after the service of the notice with
sotaken of every feed product found, exposed for sale or distrityit the prior approval ofhe department pending further inspec
utedin this state. Any feed product stored on the premisas ofion, sampling or laboratory examination. If the department-deter
retail establishment shall be considered as being expossdléor minesthat the feed product is not being distributediolation of
unlessplainly labeled or placarded as not beinfgid forretail ~ this section after the inspection, analysis or examination, it shall
sale. immediatelywithdraw the order and promptly notify the owner or
(10) SamPLING, ANALYSIS. No action may be maintained forcustodian. If the department determines that the feed product is

aviolation of thissection based upon an analysis of a sample frd¥gingdistributed in violation of this section, the department may
lessthan 10 separate original packages, uniess there are less @@nd the order by serving written notaethe owner or custo

10 separate original packages in the lot, in which case portions 4n- An extended order prohibits thiéstribution, movement or
the official sample shall be taken from each original packagje. dispositionof the feed product without the prior approvatioé

the feed product is in bulk, portions shak taken from not less department. An extended order remains irfesft until the final
than 10 different places in the lot but this does not exclude saiispositionof the feed is agreed upon or the feed is otherwise dis
p||ng in bulk when not exposed Menﬂy to take portions from posedof .a.S the department aUIEhO.rlZeS or directs. If the fm{:ll dis
10 different places, in which case portions are to be takendsonmpPositionis not agreed upon within 30 days after the service of
manyplaces as practicable. If the sample procureddgetdahan noticeof the extended ordghe. fEEd. product shall be_dlsposqd of
is required, it shall be thoroughly mixed and quartered ustiha  asthe department by notice in writing may authorize or direct.
ple of suitable size remains. If requested the sample shall Ay order under this paragrapias the déct of a special order
dividedinto 2 parts, placed in suitable containensl sealed and under s93.18and is subject to the right to a hearing before the
oneof the containers, ifequested, shall be delivered to the persdiepartmentf a request is received within 10 dafter the service
apparentlyin chage of thefeeds. In sampling canned or smalpPf the notice.

packagedyoods, one entire can or small package ificserfit for (c) Cooperate with any agency of the United Stgtsern
examination. In sampling liquids or semiliquids a portion drawrment in the inspectiorof medicated feeds and establishments
from one container is sfifient for examination. Thdepartment wheresuch feed is manufactured.

shallanalyzeor cause to be analyzed, the sample collected, and(q) Requirepersons manufacturing or distributing in this state
theresult ofthe analysis, together with additional information a8ny feed product to furnish the department with a label or facsim
the department may deem advisable, shall be promptly-trafg thereof for the feed product sold or distributed by them.

mitted to the manufacturer artd the dealer or person in whose : . :
possessiothe product was sampled, and shall be published ann| (14) PEnaLTY. (a) A person who violates this section or an

ally. The manufacturer or person responsible for the placing Xperissued or a rule promulgated under this section shall be fined

any commodity sampled upon the market or the dealer or peré?)(ﬁ more than $200 or imprisoned not more than 6 months or both.

in whose possession the feed was found, upon request to_th&) In addition tcany other penalfyan adulterated feed product
departmentithin 10 days after the repagt mailed, shall be fur IS Subject to seizure by court action, condemnation and disposition
nishedwith a portion of the dicial sample. The methods of anal asthe court directs and the proceeds from any sale shall be paid

ysisshall be those in fefct at the time by the association df@é&l  into the state treasuryThe court may release the feed product
analyticalchemists. seizedwhen the requirements of this sectlwve been complied

(11) HeaRING. If it shall appeafrom the examination of any With, and uporpayment of all costs and expenses incurred by the
{atein any proceedings connected with the seizure.

sampleof feed or other evidence that any of the provisions of ! )
sectionrelating toaccuracy of label statements have been viqgg‘gsg‘?’lyéslfgﬁi;,3399119182ﬁ%%éiﬁQig@%@%@é“ié&@?g3"‘1983 a.189
lated, the department shall cause notice of such violation to beross-reference: See also chATCP 42 Wis. adm. code.
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94.73 Agricultural chemical cleanup program. (d) Soil or water removed from a discharsite as part of a cor
(1) DeriNnimions. In this section: rective action may only be spread on land if that spreading on land
(a) “Agricultural chemical’means a substance that is a fertiliS in compliance with ch281 to 285 and289to 299 and if the
izer or a nonhouseholdesticide and that is a hazardous substanéigpartmenhas given its written authorization.
asdefined in s299.01 (6) (2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF
(b) “Corrective action” means action that is taken in respon¥&TURAL RESOURCES. The department of natural resources may
to a dischage and thais necessary to restore the environment f@keaction under £292.11 (7) (a)or may issue an order under s.
the extent practicable and to minimitiee harmful efects of the 292.11(7) (c)in response to a disclyaronly if one or more of the
dischargeto theair, lands or waters of this state. “Correctivdollowing apply:
action” includesaction taken or ordered by the department of nat (a) The action or ordés necessary in an ergency to prevent
ural resources under 892.11 (7)in response to a disclyg, but or mitigate an imminent hazard to public health, safety or welfare
doesnot include action ordered by the department of naturad to the environment.
resourcesinder s291.37 (2)or291.95 “Corrective action” does  (p) The department of agriculture, trade and consymec
not include action taken, or ordered to be completed, before Jafsh requests the department of natural resources to take the action
ary 1, 1989. or issue the order
. (c). “Corrective action costs” means reasonable costs |ncurred(c) The secretary of natural resources approves the action or
in taking corrective action. orderin advance after notice to the secretary of agriculture, trade
(e) “Dischage” means the disctge, as defined in 292.01 andconsumer protection.
(3), of an agricultural chemical. (d) The department of natural resources takes action under s.
(f) “Fertilizer” has the meaning given in%1.64 (1) (e)except 292.11(7) (a)after the responsible person fails to comply waith
thatit does not include nitrates or other forms of nitrogen fourgtderthat was issued under292.11(7) (c)in compliance with

in the environment that cannot be attributed to a digehar this subsection.
(9) “Nonhousehold pesticide” has the meaning given in s. (e) The department of natural resources takes the action or
94.681(1) (c). issuesthe order in compliance with a memorandum of under

(h) “Responsible person” means a person who owns or c@tandingunder sub(12) between the department of agriculture,
trols an agricultural chemical that is dischad, a person who trade and consumer protection and the department of natural
causes dischage or a personn whose property an agriculturalresources.
chemicalis dischaged or any of their successors in interest. (3) ELIGIBILITY FOR REIMBURSEMENT. A responsible person

(2) CORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE Whotakes corrective action may apply to the department for reim
DEPARTMENT. (@) The department may issue an order requirindodrsemenbf corrective action costs. Except as provided in sub.
responsible person to take corrective actiBmcept as provided (3m), an applicant is eligible for reimbursement if all of tok
in a memorandum of understanding under €1®), if a dischage  lowing conditions are met:
involvesa hazardous substance thrty also become a hazardous (a) The applicant submits an application that complies with
waste,the department and the department of natural resouragsh.(5) within 3 years after incurring theorrective action costs
shall consult to determine whether corrective action should beafter October 14, 1997, whichever is later
takenunder this section or 891.37 (2)291.95 (1)or292.31 (3) (b) The department finds that the corrective actosts

(b) An order under paa) shall include all of the following: incurredby the applicant are reasonable #melcorrective action

1. The name and address of the responsible person. takenis necessary
2. A description of the property on which the responsible per (c) The applicant demonstrates,the departmers’satisfae
sonis required to take the corrective action. tion, that the corrective action costs are not covered by insurance

3. A description of the corrective action required to be take@dhave not been reimbursed from other sources.

4. A date by whictthe responsible person is required to com (d) The applicant has complied with every corrective action
pletethe corrective action. orderissued to the applicant by the department under(8ubr

(bg) The corrective action orderedider par(a) may include the departmenF of natural rgsources undégz..]l () ()
any of the following: () Theapplicant, upon discovery of the disayearpromptly

1. Investigation to determine the extent aegerity of envi 'cPortedthe dischage to the department,af the applicant was
ronmentalcongtamination caused by the disger y requ;refdtotrepclth the dischge under s292.11 (2), to the depart

2. Containment, removal, treatment or monitoring of enV|men Olqu u;r_:t rﬁsources.rr da ticide mixing and loadin
ronmentalcontamination caused Hige dischage if the contain . (@) If the dischage occurred a pesticide mixing and loading
ment,removal, treatmendr monitoring complies with chgg81to  Site ownedor operated by the applicant, the applicant has fully
285 dnd289to'299 compliedwith rules promulgated by théepartment under sub.
j (11) (d) requiring registration of pesticide mixing and loading
sites.

(h) If the applicant was required to submit a work plan under
sub.(4), the corrective action taken by the applicaas in accord
ancewith a work plan approved by the department.

(3m) COSTSNOT ELIGIBLE FORREIMBURSEMENT. An applicant

3. Transportation, storage, land applicatiendisposal of
contaminatednaterials, in compliance witths.281to 285 and
28910 299 except s281.48

(c) The department may issue an order undefgjen a sum
mary basis without prior notice or a prior hearifthe department
determines that a summary order is necessgseteenimminent ; 2 :
harmto public health osafety or to the environment. If the recipund.er sub(3). is not eligible for reimbursement afyof the fot
ient of a summary order requests a hearing on that oter |OWing COSts: . , . ,
departmenshall hold a hearing within 10 days after it receives the (&) Costs for corrective action taken in response to a digehar
requestunless thaecipient agrees to a later hearing date. THBatis an intentional use of an agricultural chemical for agricul
departmentis not required to stay enforcement of a summafyral purposes, unless the corrective actioroidered by the
order issued under this paragraph pending the outcome of ffpartmentunder sub.(2) or by the department of natural
hearing. If the responsible person prevails after a hearing, tfesourcesinder s292.11 (7) (c)
departmentshall reimburse the responsible person from the (b) Costs ofeimbursingthe department of natural resources
appropriationunder s20.115 (7) (wm)for the corrective action for action taken under 292.11 (7) (a)or 292.31 (1) (3) or (7)
costsincurred as the result of the departmeorder becausehe applicanfailed to respond adequately to a disgear
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(c) Costs for corrective action that a pesticide manufacturerara proposed work plan, the department of agriculture, trade and
labelertakes in response to a disai@by that pesticide manufac consumeiprotection shall either incorporate those comments into
tureror labeler the approved work plan or give the department naftural

(d) Costs for corrective action taken in response to a digehafesourcesa written explanation ofvhy the comments were not
thatoccurs while the agricultural chemical is being held or trani§icorporated.
portedby a common carrier (c) The department shalpprove or reject a work plan sub

(e) Costs for corrective action taken in response to a digehafitted under pai(a) within 30 days after its submission. |If the
from a facility that is required to be licensed und&8€.31or that departmentails to approve or reject the work plan within 30 days
would be required to be licensed except that the department of A#er its submission, the work plan approval requirement in(@ar
ural resources has issuadpecific exemption under289.43or  no longer applies.

rulespromulgated under 289.05 (1)or (2). (d) This subsection does not apply to any of the following:
() The cost ofin activity that the department determines does 1. A reasonable and necessary corrective action taken on an
not contribute to cleaning up a discbar emepgency basis.

(9) A cost related to the repaieplacement or upgrading ofa 2. A corrective action taken before August 12, 1993.
facility, structure oequipment, except that, if a responsible-per (5) AppLication. (a) A responsible person who seeks reim
sonwho applies for reimbursement demonstrates to the dep@firsementor corrective action costs shall submit an application
ment'ssatisfaction that the removal of an existing structure is tggthe department. The application shall be made on a form pro
least expensive corrective action alternative, the department mgjed, and shall contain information reasonably required, by the
reimbursethe responsible person the depreciated value of t'ﬁl%partment.

structureas determined by the department by rule. (b) A responsible person mayot submit more than one

(h) Loss of income. applicationunder par(a) within a 12-month period for the same
(i) Attorney fees. dischargesite.

()) Costs of permanent relocation of residents. (c) Within 10 days from the date of the receipt of an application
(k) Decreased property values. under par (a), the department shall notify the applicant of the

(L) The cost of a responsible persotine spent in planning receiptof the application. The department shall grant or deny the
and implementing the corrective action. applicationwithin 90 days after receipt of the applicatiomless

(m) Costs incurred for the review obrrective action work the applicant agrees to an extension. . s
plans. (d) Before or after the department receives an application

. underpar (a), the department may issue a preliminary opinion on

(n) Costs of aesthetlc.lmproyements.. . . ,wheth‘;rag glpplican? is eligible fg)/r reimbu?semento:)yfre%tive
(o) The cost of corrective action that is not in compliance Witfi-tioncosts. The opinion is not binding on the department.
federal,state or local safety COde.S' (e) No person may make a false statementigrepresentation

(p) A cost payable under an insurance or other contract. on an application submitted under this sectiok.person who

(q) The cost of replacing disclgad agricultural chemicals. makesa false statemenir misrepresentation on an application

(N The cosbf providing alternative sources of drinking waterrelatedto a corrective action is ineligible faeimbursement
except that, subject to su) (b)to(f), the departmenhayreim-  relatedto that corrective action arglineligible for any reimburse
bursea responsible person who applies for reimbursemtmtaa  mentrelated to any other corrective action taken or ordered within
of not more than $50,000 for the replacement or restoration-of @riyears after the date of the false statement or misrepresentation.
vatewells or forconnection to a public or private water source if the responsible persdms received any reimbursement for
the department or the department of natueslources orders the which the responsible person is ineligible under this paragraph,
well replacement or restoration or the connectioresponse to theresponsible person shall refund the full amount of that-reim
adischage. bursemento the department. The amounts refunded tol¢ipart

(s) Liability claims. mentunder this paragraph shak deposited in the agricultural

(t) Costs incurred by any federal, state or local governmen?g'lem'calcleaanp fund.
entity. (6) AMOUNT OF REIMBURSEMENT. (&) If the department deter

rmlipesthat a responsible person is eligible for reimburseroent
correctiveaction costs under suf®), the department shaluthe

tional or grossly negligent violation of launcluding ss94.645 rize reimbursement in the amount specified in this subsection and

or 94.67t094.71, a rule promulgated under those sections or & the manner provided in sufy.). ) o .
orderissued under those sections. (am) If more than one responsible person is eligible forreim
(v) Other costs excluded by the department by rule. bursementinder sub(3) for corrective action taken in response
. . to one or more dischges at the same site, the combined amount
(4) WORKPLAN REQUIREMENTS. () Except as provided par

: \ ) paidto thoseresponsible persons may not exceed the maximum
(d), no responsible persanay receive reimbursement for COR€Cy o ntspecified for a singleesponsible person under thissec

81, except as provided by the department by rule. dert

ment shall allocate payments among the responsible persons
Qccordingto rules promulgated by the department.

. (b) Except as provided in pafs) and(e), the department shall

(b) Except as agreed under s(it2), the department of agri aimbursea responsible person amount equal to 75% of the eor

; grt
culture,trade and consumer protection shall promptly furnish thg e action costs incurred for each disghasite that are greater
departmenbf natural resources with a copy edich work plan than$3 000 and less than $400.000.

submitted to the department of agriculturade and consumer () Except as provided in pde), the departmenthallreim-

protectionunder para) for commenby the department of natural : o
resources Within 14 days after it receives a copy of a work mapursea responsible person an amount equal to 75% of the correc
Ive action costs incurred for each disdesite that are greater

or within a diferent time period agreed to under s(i®), the . X .
departmenbf natural resources may provide the department G{2n$7,500 and less than $400,000 if any of the following applies:

agriculture trade and consumer protection with any commehts 1. The responsible person is requitedbe licensed under ss.
the department of natural resources on the work plan. If t94.67t094.71
departmenbf natural resources timely submits written comments 2. The responsible person employs more than 25 persons.

(u) Corrective action costs incurred by a responsible perso
response to a dischygr caused by that responsible persanten

submits to the department in writingand the department
approvesa work plan for the corrective action before the cerre
tive action is taken.
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3. The responsible person has gross annual sales of more thafy) Requirements related to the contents of orders under sub.
$2,500,000. (2) or work plans under suf) (a)

(d) For the purposes for parth) and(c), a dischage that (h) Corrective action costs thate not eligible for reimburse
occursin the course ofransporting an agricultural chemical ismentunder this section.
consideredo have occurred at the site from which the agricultural (12) MemorRANDUM OF UNDERSTANDING. The departmerand
chemicalwas being transported if the site frevhich the agricul  the department of natural resources shall eintter a memoran
tural chemical was being transportisdunder the ownership or dum of understanding establishing their respective functions in
control of the person transporting the agricultural chemical.  the administration of this section. The memorandum of under
(e) The department may not reimburse corrective action costgnding shall establish procedures to ensure thatrective
thatexceed $100,000 for any one disgjeafor which groundwa actionstaken under this section are consistent with actiakesn
ter remediation is not ordered unless the criterieules promul  unders.292.11 (7). The department and the department of natural
gatedunder par(f) are satisfied. resources may request that the secretary of administration provide

(f) The department may promulgate rules under which it magSistancén accomplishing the memorandum of understanding.
provide reimbursement under par&) and (c) for corrective (12m) SAMPLE COLLECTIONAND ANALYSIS. For the purpose of
actioncosts that exceed $100,000 at a aterhich groundwater investigatinga dischage or exercising its authority under this-sec
remediatioris not ordered if the applicant obtains the approval &pn, the department may colleahd analyze samples of plants,
thedepartment before incurring the costs and if the contaminatig®il, surface watergroundwater and other material.
is extensive or complex cleanspategiesre required. The rules  (13) PeNALTY. Any person who violates this section or an
shall establish criteria for exceeding the $100,000t, such as orderissued or rule promulgated under thection shall forfeit
the size of the area contaminated or the type of agricultural ehemot less than $10 nor more than $5,000 for each violation. Each
calthat is involved. day of continued violation is a separatéense.

(7) PaymenT. (a) The department may make payments to a (14) EnFORCEMENT. The department, the department of jus
responsibleperson who is eligible farimbursement under sub.tice at the request of the department or any district attorney at the
(3) if the department has authorized reimbursement to that persequesof the department may bring an action in the name of the
undersub.(6). The department shall make payment fribra stateto recover a forfeiture under sh3) or to seek an injunction
appropriationaccount undes. 20.115 (7) (wm) subject to the restrainingthe violation of an order issued by the department
availability of funds in that appropriation account. If there arenderthis section.
insufficient funds to pay the full amounts authorized under sub. (15) SURCHARGEADJUSTMENTS. (a) Subject to patam), the
(6) to all eligible responsible persons, thepartment shall distdb  departmentmay by rule, modify any of the surclyas in ss94.64
ute payments in the order in which applications were receive@r) (b) and(4) (a) 5, 94.681 (3)94.685 (3) (a) 294.703 (3) (a)
unlessthe department specifies, by rule, detiént order of pay 2., and94.704 (3) (a) 2.The department shall adjust surgear
ment. amountsas necessarip maintain a balance in the agricultural

(b) The department may promulgate rules specifying the prehemicalcleanup fund at the end of each fiscal year of not more
cedureby which,and the order in which, it will distribute pay than $2,500,000.
mentsunder par(a). The department may establidistribution (am) The department may not increase a sugghabove the
priorities or formulas based on the severity of contamination, thellowing amount:
time elapsed since corrective action costs were incurrether Under s94.64 (3r) (b) 1and2., $20.
factors that the department considers .appro_pnate. . Under s94.64 (4) (a) 5.63 cents per ton.

(8) SuBRrOGATION. The department is entitled to the rigfft Under $94.681 (3) (3)$5
subrogatiorfor the reimbursement of corrective action costs to the Under s9 4.681 3 $1'70
extentthat a responsible person wiexeives reimbursement of nder soa. (3) (b) :
correctiveaction costs may recover thests from a 3rd partyThe Under s94.681 (3) (c)1.1 percent of gross revenues.
amountscollectedby the department under this subsection shall Under s94.685 (3) (a) 2.$40.
be deposited in the agricultural chemical cleanup fund. Under s94.703 (3) (a) 2.$55.

(9) SAMPLING REQUIREMENTS. The department, in cooperation 8. Under s94.704 (3) (a) 2.$20.

with the department of natun@sources, shall establish a program (b) If the department proposes to promulgate a rule under par
for the collectionand analysis of soil and other environmentgh) using the procedures under227.24 the department shall
samplesat sites where disctges may have occurred, includingnotify the cochairpersons of the joint committee on finance before
sitesrequired to be registered accordingutes promulgated by peginningthose procedures. If the cochairpersons of the commit
the department of agriculture, trade and consumer protectigfedo not notify the secretary that thbemmittee has scheduled
undersub.(11). a meeting for the purpose of reviewing the proposed rule, the
(11) RuLEs. The department shall promulgate rules to implelepartmenmay begin therocedures under 827.24 If, within
ment thissection. The department may promulgate rules regard4 working days after the date of the departnsemttification the
ing all of the following: cochairpersonsf the committee notify the secretary that the-com

(a) The formof the application required to be filed with theMitteehas scheduled a meeting for the purpose of reviewing the

departmentby persons seeking reimbursement of correctiRioposedule, the department may not begin the procedures under
actioncosts. S.227.24until the committee approves the proposed rule.

(b) The procedures to be used by the department in detern@ﬁgésfghlz%%gﬂ;.l%a?' 1995 a. 27227,1997 a. 2786, 2001 a. 162003 a. 33

ing eligibility for and the amount of reimbursement for corrective NOTE: 2005 Wis. Act 347 which affected this section, contains extensive
actioncosts. explanatory notes.

(c) The procedures to be used in making annual paymegisz,  prevention of pollution from agricultural chemi -

undersub.(?). . . cals. (1) In this section, “agricultural chemical” has the meaning
(d) Registration requirements for persons who own or opergfigenin’s.94.73 (1) (a)

pesticidemixing and loading sites. . . (2) Thedepartment may provide financial assistance to a busi
(e) Reasonable and customary gjear for corrective action nessto pay not more than 50 percent of the costagital

NogokrowhpE

costs. improvementsdesigned to prevergollution from agricultural
(f) Payment priorities under su@@) among eligible responsi chemicals. Under this sectiorthe department may not provide
ble persons. funding for capital improvements at any sitedan amount that
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exceeds$500,000 less argmount received under®4.73for the and any further information that the department requires. All

site. The department may not expend more than $250,000 per feports shall be accompanied by a certificate from ddiicial

cal year under this section. inspectorcertifying that the materials have been inspected as
(3) Thedepartment shall promulgate rules for determining eliequiredby the department by rule and aparently free from

gible businesses, eligible projects, and allowable costs for-findtpneybeediseases or pests.

cial assistance under this section. (5) The department shall chge fees siicient to cover the
History: 2007 a. 20 reasonablecost of inspections made at the request of any bee

. keeperto enable the interstate movement of beekeeping equip

94.76 Honeybee disease and pest control. (1) The enior appliances, or honeybeestiaeir products, and may bring

departmenshall maintairsurveillance of the beekeeping industry, » ction forthe payment thereof including reasonable costs of
for the detection and prevention of honeybee diseases and p%rh ction.

andmay promulgate or issue such rules or orders or adopt SUChiory: 1975 ¢. 391993 a. 2161995 a. 307
control measures which in its judgment mayreeessary to pre
vent, suppress or control the introducti@pread or dissemination 94.761 Beekeepers, etc.; agricultural pursuit.  The mov
of honeybee diseases and pests in this state. ing, raising andproducing of bees, beeswax, honey and honey
(2) In the executiorof its functions under this section, theproductsshall be deemed an agricultupalrsuit. Any keeper of
departmenandits authorized agents shall have free access at sl or more hive®f bees who is engaged in the foregoing activities
reasonabletimes to all apiaries, buildings, structures, rooms a farmer and engaged in farming for all statutory purposes.
vehiclesor places where honeybees, beehives, beekeeping equip
mentor appliances, or honeybee products may be kept or stor@q,77 Penalties. (1) Any person who violates any provision
or in which they may b&ansportedand may open any packageof this chapter for which a specific penalty is not prescribed, or an
or container believed to contain honeybees, honeycdmibgy orderissued or rule promulgated under sughr@vision, may be
beeproducts, beekeeping equipment or appliances or any otfiged not more than $1,000 for the firsfafise and may be fined
materialscapable of transmitting honeybee diseases or harbormgr less than $500 nor more than $5,000 or imprisoned for not
pests,and obtain inspectional samples from such products @obrethan 6 months or both for each subsequenet.
materialsfor further testing, examination or analysis. (2) In lieu of the criminal penalty under su), a person who
(3) Honeybeeshall be kept in movable frame hives. No-pewiolatesany provision of this chapter for which a specific penalty
son shall knowingly store, hold or expose honeylpeeducts, is not prescribed, or an order issued or rule promulgated under
beehivesor any other beekeeping equipment or appliances irs@acha provision, may be required to forfeit not less than $200 nor
mannerwhich may contribute tthe spread or dissemination ofmorethan $5,00@r, for an ofense committed within 5 years of
honeybeediseases or pests. an offense forwhich a penalty has been assessed under this sec
(4) No person may bring or causelde brought into this state tion, may be required to forfeit not ledsan $400 nor more than
any honeybee, beehive, drawn comb or used beekeeping eq@it0,000.
mentor appliances without reporting the shipment todépart (3) The department may seek an injunction restrairang

ment. Reports shall be made on forms furnishgdhe depart personfrom violating this chapter or a rule promulgated under this
mentwhich shall includ¢he name and address of the consignaghapter.

nameand address of the consignee, date and manner of shipmenfstory: 1999 a. 832009 a. 42
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