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2013 WISCONSIN ACT 115

AN ACT torepeal 118.134 (1m) (a) 1.,18.134 (1m) (b) 2. andl8.134 (2) (b)to renumber and amend 118.134
(2) (a) and 18.134 (4)to consolidate, renumber and amend 118.134 (1m) (b) (intro.) and Xq amend 20.505 (4)
(kp), 118.134 (1) (intro.)118.134 (1) (a), 18.134 (1) (b), 18.134 (1m) (a) (intro.),18.134 (1m) (a) 2.,118.134
(1m) (a) 3., 18.134 (3) (a), 18.134 (3) (b) 2.,118.134 (3) (c), 18.134 (3) (d) and1B.134 (5); andb create 118.134
(3r), 118.134 (4) (b), 227.43 (1) (bd), 227.43 (3) (br) and 227.43 (4) (br) of the stadlailsig to: race—based niek
namesjogos, mascots, and team names and making an appropriation.

2013 Assembly Bill 297

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

21 004(5), with the state superlntendem—lﬁh%eom

SecTioN 1. 20.505 (4) (kp) of the statutes is amended
to read:

20.505(4) (kp) Hearings and appeals fees. The
amountsdn the schedule for hearings and appsaisices
to the department of healdervices under s. 227.43 (1)
(bu), the department of children and families under s.
227.43(1) (by), the departmerdf public instruction
unders. 227.43 (1) (bd)and to all agencies under s.
227.43(1m). All moneyseceived from the fees clyad
unders. 227.433) (br),(c), (d), and (e) shall be credited
to this appropriation account.

SecTioN 2. 118.134 (1) (intro.) of the statutes is
amendedo read:

118.134(1) (intro.) Notwithstandings. 118.13 and

towhetherit-israce=basedA signature on a complaint
is valid only if the signature i®btained within the
120-dayperiod before the complaint fded with the
statesuperintendentThe state superintendent shall do all
of the following:

SecTioN 3. 118.134 (1) (apf the statutes is amended
to read:

118.1341) (a) Notify the school board of the receipt

of the complalnt and—ef—the—state—supemﬁen&@l@te#

anddirect the school board to submit, if applicable, any

exceptas providedn sub. (3m), a school district resident

may object tothe use of a race—based nickname, logo,

mascotor team namey the school board of that school
district by filing a complaint containing a humber of-sig

naturesof school district electors equal to at least 10 per
centof the school district membership, as defined in s.

of the information under sub. (1m) (a).

SecTioN 4. 118.134 (1) (bpf the statutes is amended
to read:

118.134(1) (b) Except as provided in sub. (1m),
schedulgefer the complaint to theivision of hearings
andappeals foa contested case hearwghin-45-days

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”



2013 Wisconsin Act 115
afterthe complaint-is-filed The division of hearing and

appealsshall schedule a hearing on the referred -com
plaint with reasonable promptness

SecTion 5. 118.134 (1m) (a) (intro.) of the statutes
is amended to read:

118.134(1m) (a) (intro.) The state superintendent
may determinethat no contested case hearing is neces
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stereotypingas defined by the state superintendent by
rule.

SecTioN 12. 118.134 (2) (b) ofthe statutes is
repealed.
SecTioN 13. 118.134 (3) (a) of the statutds

amendedo read:

118.134(3) (a) The-state-superintendelivision of

saryor-that-a-hearing-date-may be postponed-for the pur hearingsand appealshall issue a decision and order

poseof obtaining-additional-information-from-the-school
boardif, no later than 10 days after being notified of the
receiptof the complaint, the school board submits evi

within 45 days after the hearing. If the state-superinten
dentdivision of hearings and appeéiteds that the use of
the race—-based nickname, logo, mascot, or teame

denceto the state superintendent that demonstrates all ofdoesnot promote discrimination, pupil harassment, or

thefollowing:

SecTioN 6. 118.134 (1m) (a) 1. of the statutes is
repealed.

SecTioN 7. 118.134 (1m) (a) 2. of the statutes is
amendedo read:

118.134(1m) (a) 2. -TheA federally recognized
Americanindian tribe-under-subd- fhat has historical
ties to this statehas-grante@ntered into an agreement
with the school board under which the tribe grants
approvailto the school board to refer-tq depict,or por
tray the tribe_or American Indian8) generaljn a _spe

stereotypingthe -state-superintendeditvision of hear
ingsand appealshall dismiss the complaint. Except as

providedin pars.(b) and (d), if the-state-superintendent
division of hearings and appedinds that the use of the
race—basedickname, logomascot, or team name pro
motesdiscrimination, pupil harassment, or stereotyping,
the-state superintendatiivision of hearings and appeals
shall order the schodboard to terminate its use of the
race—basedickname, logo, mascot, or team name within
12 months after issuance of the order

SecTiON 14. 118.134 (3) (b) 2. of the statutes is

cific nickname, logo, or mascot or to use the name of theamendedo read:

tribe or American Indians, in generals a team name in

118.134(3) (b) 2. a. If, at the hearing under sub. (2)

the specific manner used by the school beard-and-has noor after a decisioand order have been issued under par

rescindedhat-approval

SecTioN 8. 118.134 (1m) (a) 3. of the statutes is
amendedo read:

118.134(1m) (a) 3. The use of the nickname, logo,
mascot,or team name that has been approved-byathe
tribe as-provided-iundersubd. 2. is the uge which the
school district resident objects ithe complaint filed
undersub. (1).

SecTioN 9. 118.134 (1m) (b) (intro.) and. of the
statutesare consolidated, renumberetB1134 (1m) (b)
andamended to read:

118.1341m) (b) If the state superintendent-does any

of the followingdetermines that a contested case hearing

is not necessayyhe state superintendent shall notify the a|
schooldistrict resident who filed the complainhder
sub.(1) and the school board of his or her decision ir-writ

(a), the school board presents evidence to-the-state-super
intendentdivision of hearings and appe#sit extenuat
ing circumstances rendé&ill compliance with the deei
sionand order within 12 months after the issuance of that
decisionand order impossible or impracticable, the-state
superintendentivision of hearings and appeatsay
issuean order to extend the time within which the school
boardmust terminate its use of the race—-based nickname,
logo, mascot, or team name. Except as provided in subd.
2. b., the extensiomay not exceed 24 months and shall
apply only to those portions of the decision and otder
which extenuating circumstances apply
b. The-state-superintendalivision of hearings and

appealsmay extend the time granted to a school board

undersubd. 2. a. if thechool board presents evidence to

the-state-superintendeattivision of hearings and appeals

ing—1—Determines-that-a-contested-case-hearing is nothatcompliance with a portion of the decision and order

necessatyA decision under this subdivision is subject to
judicial review under ch. 227.

SecTioN 10. 118.134 (1m) (b) 2. of the statutes is
repealed.

SecTioN 11. 118.134 (2) (a) of the statutes is rerum
bered118.134 (2) and amended to read:

118.134(2) Exceptagprovided-in-par(b),-atAt the
hearing,the school-beardistrict resident who filed the
complaintunder sub. (1has the burdenf proving by

clearand convincing evidence that the use of the race-
basednickname, logo, mascot, or team name-does not

promeotepromotesdiscrimination, pupil harassment, or

issuedunder par(a) may be accomplished througteg
ularly scheduled maintenance program and that the cost
of compliance with that portion of the decision and order
exceeds$$5,000. The extension granted under this subd.
2. b. maynot exceed 96 months and applies only to that
portionof the decision and order with which compliance
will be accomplished through the regularly scheduled
maintenancerogram and that costs more than $5,000.

SecTion 15. 118.134 (3) (c) of the statutes
amendedo read:

118.134(3) (c) Decisions-of the-state-superintendent

underthis subsection are subject to judicial review under
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ch.227._The venue for a proceedingdgiew a decision
underthis section is the circuit court in any county in
which territory of the school district is located.

SecTioN 16. 118.134 (3) (d) ofthe statutes is
amendedo read:

118.134(3) (d) No school district isequired-byto
complywith a decision and order issued under this sub
sectionen-erbefore-July-1,-20ithe efective date of this
paragraph... [LRB inserts datefo terminateghe use of
arace—based nickname, logo, mascot, or team shaie
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logo, mascot, or team nameviolation of sub. (3) consti
tutesa separate violation. The state superintendent may
not assess or collectfarfeiture under this subsection for
ause that violates a decision and oridsued under sub.
(3) before the déctive date of this subsection [LRB
insertsdatel].

SecTION 21. 227.43 (1) (bd) of the statutescieated
toread:

227.43(1) (bd) Assign a hearing examinernteside
overany hearing of a contested case which is referred by

berequired-to-comply-with-the terms-of that decision and the state superintendent under $81.34 (1).

2013
SecTioN 17. 118.134(3r) of the statutes is created to
read:
118.134(3r) A school district may not be a member
of an interscholastiathletic association that prohibits the

SecTIoN 22. 227.43 (3) (br) of thetatutes is created
toread:

227.43(3) (br) The administrator dhe division of
hearingsand appeals may set the fees to begethfor
anyservices rendered to the departmargublic instrue

useof a nickname, logo, mascot, or team name on thetion by a hearing examiner under this section. The fee

basisthat the nickname, logo, mascot,team name is
race—basednless the usef the nickname, logo, mascot,

or team name violates a decision and order issued under

sub.(3) on or after the &dctive date ofhis subsection ....
[LRB inserts date].
SecTioN 18. 118.134 (4) of the statutes is rerntum
bered118.134 (4) (a) and amended to read:
118.1344) (a) -TheExcept as provided in pdb), the

statesuperintendent shall promulgate rules necessary to

implement and administer this section.

SecTioN 19. 118.134(4) (b) of the statutes is created
to read:

118.1344) (b) The state superintendent may not pro
mulgatea rule that creates a presumption that a-nick
name,logo, mascot, or team name is race—basquiar
motesdiscrimination, pupil harassment, or stereotyping.

SecTioN 20. 118.134 (5) of the statutes is amended
to read:

shallcover the total cost of the services less any costs cov
eredby the appropriation under s. 20.505 (4) (f).
SECTION 23. 227.43 (4) (br) of thetatutes is created
toread:

227.43(4) (br) The department of public instruction
shallpay all costs of the services of a hearing examiner
includingsupport services, assigned unsieb. (1) (bd),
accordingto the fees set under sub. (3) (br).

SECTION 24. Nonstatutory provisions.

(1) A complaint objecting to the use of a race-based
nicknamejogo, mascot, or teamame filed with the state
superintendentf public instruction before thefettive
dateof this subsection for which a decision and order has
notbeen issued under sectiatB1134 (3) of the statutes
is void.

SecTIoN 25. I nitial applicability.

(1) The treatment of sectior18.134 (1) (intro.), (a),
and(b), (1m) (a) (intro.), 1., 2., and 3nd (2) (a) and (b)

118.134(5) Any school board that uses a race—based of the statutes first applies to a complaint objecting to the

nickname,logo, mascot, or team name in violation of
sub. (3) shall forfeit not less than $100 nor mdinan

useof a race—based nickname, logo, mascot, or team
namefiled with the state superintendent of public instruc

$1,000. Each day of use of the race-based nickname,tion on the eflective date of this subsection.




