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AN ACT to renumber 611.72 (3) and 61.73 (3);to amend 611.42 (1), 61.42 (2) (a)611.73 (4), 61.76 (1) (c),
644.10(1) (a) and 644.10 (1) (b); atmcreate 601.415 (1), 601.465 (1m) (c) 7., 601.465 (1n), 601.465 (3),445,
611.72(3) (bm), 61.73 (3) (b), 617.12, 617.21 (1) (cm), 617.215 and chapter 622 of the statlatisg to: own
risk and solvency assessments, supervisory colleges, consolidated hearinggéosoh@nsurance companies,
proxy voting bymutual policyholders, a presumption and exceptions with respect to the disclosure of insurance-re
latedinformation, granting rule—making authorignd providing a penalty

The people of the state of Wisconsin, represented in 601.465(1m) (c) 7. Members of a supervisory €ol
senate and assembly, do enact as follows: legedescribed in s. 617.215.
SecTioN 3. 601.465 (1n) of the statutescreated to
SecTion 1. 601.415 (1) of the statutes is created to read:

read: 601.465(1n) PRESUMPTIONOF CONFIDENTIALITY. (&)
601.415(11) AMENDMENTS TO OWN Risk AND SoL- Notwithstandingsub. (1m) and subch. &f ch. 19, it is
VENCY ASSESSMENTGUIDANCE MANUAL. The commis presumedthat nonpublic documents andformation

sionershall, in hisor her discretion, adopt amendments providedby an insurer to the fi€e unders. 601.42 or
madeafter theeffective date of this subsection .... [LRB 601.43 are proprietary and confidential and that the
insertsdate], by the National Association of Insurance potentialfor harm and competitive disadvantage to the
Commissioners$o the guidance manual, as defined in s. insurerif the documents and information are madélic
622.03(1). Any such amendments made by the National by the ofice outweighs th@ublic interest in the disclo
Associationof Insurance Commissioners becoeffec- sure of the documents and information.

tive in this state if adopted by the commissioner by order  (b) With notice to the insurethe presumption under
after giving 30 days’ noticeo insurers of the changes par.(a) maybe rebutted by the requesting party present
proposedy the National Associatioof Insurance Com ing clear and convincing evidence to a court of competent
missioners.If one or more insurers request a hearing on jurisdictionthat the public interest in the disclosure of the
the proposed changes duritige 30—day period, the cem  documentsand information substantially outweigtise
missionershall hold a hearing to determine whether the potentialfor harmor competitive disadvantage to the
commissionewill, in his or her discretion, adopt one or insurerif the documents anihformation are disclosed
moreof the changes made by the National Assaciation of andthat the public interest concerns cannot be addressed

InsuranceCommissioners. without the disclosure of the documents and information.
SecTioN 2. 601.465(1m) (c) 7. of the statutes is If the presumption undgar (a) is successfully rebutted,
createdo read: disclosureof the documents and information shall be

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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made only to the extent necessary to protect the publicholdersor to express consent or dissent in writing to any

interest.

(c) Paragraph (a) does not apply to the commission
er’s discretion to disclose documents antbrmation
providedby an insurer to the fife unders. 601.42 or
601.43as a part of an enforcemgabceeding the com
missionerbrings under s. 601.64.

SecTioN 4. 601.465(3) of the statutes is created to
read:

601.4653) ExcepTions. This section does not apply
to any of the following:

corporateaction without a meeting of policyholders.

(b) A policyholder or the policyhold&s authorized
officer, director employee, agent, or attorney-in—fact
may validly appoint a proxy by signing or causing the
policyholder’ssignature to be fiked to an appointment
form by any reasonable means, including by facsimile
signature.

(c) To the extent authorized lilge mutuak bylaws,

a policyholder or thepolicyholdets authorized dicer,
director,employeeagent, or attorney-in—fact may val

(&) Own riskand solvency assessment reports and idly appoint a proxyby transmitting or authorizing the

relatedinformation provided by an insurer under ch. 622,
which are subject only to the confidentiality provisions
in ch. 622.

(b) Enterprise risk filing andny related information
providedby an insurer under rules promulgated under s.
617.12,which are not subject to subch. Il of ch.d8&l
aresubject only tany confidentiality provisions of rules
promulgatedunder s. 617.12.

(c) Reports of internal control over financial report
ing and any related information provided by an insurer
unders. Ins 50.17, 8. Adm. Code, which are not subject
to subch. Il of ch. 19 and are subject ataythe confiden
tiality provisions of s. Ins 50.17 (6) (Wis. Adm. Code.

SecTioN 5. 611.42 (1) of the statutes is amended to
read:

611.42(1) GeNERAL. Subject to thisection and s.
611.53,ss. 181.0701181.0702, 181.0705 (1) to (4),
181.0722(1) to (3), 181.0723,-181.07&hd 181.0727
applyto mutuals.

SecTioN 6. 611.42 (2) (a) of the statutes is amended
to read:

611.42(2) (a) Mandatory voting rights. Policyhold
ersin all mutuals have the right to vote on conversion,
voluntarydissolution, amendment of the articlead the
electionof all directors except public directors appointed
unders. 61..53 (1). \ting may be conducted by mail, by
electronicmeans, or by any otherethod or combination
of methods prescribed by the articles or bylab#ec

transmissiorof an electronic transmission of the appoint
mentto theperson who will be appointed as proxy or to
a proxy solicitation firm, proxysupport service ganiza-
tion, or like agentauthorized to receive the transmission
by the person who will be appointed as proxgvery
electronictransmissiorshall contain, or be accompanied
by, information that can be used to reasonaleliermine
thatthe policyholder transmitted or authorized the trans
mission of the electronic transmission. Any person
chargedwith determining whether a policyholder trans
mitted or authorized the transmission of thiectronic
transmission shall specify the informatiaponwhich
thedetermination is made.

(d) Any copy facsimile telecommunication, or other
reliablereproduction of the information in the appeint
ment form under pa(b) or the electronic transmission
underpar (c) may be substituted or used in lieu of the
original appointment form or electronic transmission for
any purpose for which the original appointment form or
electronictransmission may be used, but only if the copy
facsimiletelecommunication, or other reliabigprodue
tion is a complete reproduction of the informatioritia
original appointment form or electronic transmission.

(3) WHEN EFFECTIVE. An appointment of a proxy is
effectivewhen a signed appointment form drauthe
rized, an electronic transmission of the appointment is
receivedby the inspector of election or thefioér or
agentof the mutual authorized to tabulate vote&n

torsmay be divided into classes, and in that case one clasappointmentis valid for 11 months unless a €&rent
shall be elected at least every 4 years for terms notperiodis expressly provided in the appointment.

exceeding years.
SecTION 7. 611.425 of thestatutes is created to read:
611.425 Mutual policyholders’ pr oxy voting. (1)
DerFINITION.  In this section, “electronitransmission”

(4) RevocasiLITY. (a) An appointment of a proxy is
revocableunless the appointment form drauthorized,
electronictransmission states that it is irrevocable.

(b) The appointment of a proxy is revoked if pugi-

meandransmission by the Internet, telephone, electronic cyholderappointingthe proxy does any of the following:

mail, telegram, cablegram, datagramaay other form
or process of communication that does not directly

1. Attends any meeting and votes in person.
2. Signsand delivers to the secretary or othdicef

involve the physical transfer of paper and that is capable or agent authorized to tabulate proxy votes eitherita

of retention, retrieval, and reproduction of information
by the recipient.

(2) GeNERALLY. (a) Unless the articles imfcorpora
tion or bylaws prohibit or limit proxy voting, a poliey

ten statement that th@ppointment of the proxy is
revokedor a subsequent appointment form.

(5) EFFECT OF DEATH OR INCAPACITY. The death or
incapacityof the policyholder appointing a proxy does

holdermay appoint another person as proxy to vote or not affect the right of the mutual taccept the proxg’

otherwiseact for the policyholder at a meeting of policy

authorityunless the secretary or othefiadr or agent of



2013 Senate Bill 582 -3- 2013Wisconsin Act 279

the mutual authorized to tabulate voteseives notice of ~ The commissioners may hear and receive evidence. A
thedeath or incapacity before the proxy exercises his orcommissionemay attend the hearing in personbyr

herauthority under the appointment. telecommunication.

(6) ACCEPTANCEBY MUTUAL. Subject to s. 181.0727 2. The commissioner of insurance of this state may
andto any express limitation on the proxyauthority optout of a consolidated hearing, and shall provide notice
stated in the appointment form, af authorized elec to the person requesting the consolidated hearing of the

tronic transmission, a mutual may accept the poxgte opt out within 10 days after the commissioner receives
or other action as that of the policyholder makthg theplan of meger under para) andhe statement under

appointment. s.Ins 40.02 (2), WM. Adm. Code.

SecTioN 8. 611.72 (3) of thestatutes is renumbered SecTion 12. 611.73(4) of the statutes is amended to
611.72(3) (am). read:

SecTioN 9. 611.72 (3) (bm) of the statutes is created  611.73(4) VoTING BY POLICYHOLDERS. Thecommis
to read: sionermay order that the plan submitted to him or her

611.72(3) (bm) 1. If the proposed nger or other  yndersub. (3)_(a)pe amended to provide for voting by
acquisitionof control will require the approval of more  pgjicyholdersof any mutual involved.

thanone commissionethe hearing under pgam) may SecTioN 13. 611.76 (1) (c)of the statutes is amended
be held on a consolidated basis upon the reqfesper to read:

sonfiling a statementvith the commissioner of insurance
of this state under s. Ins 40.02 (2)jswAdm. Code,
which request mudbe made when the statement is filed.
Thatperson shall file a copy of the statement under s. Ins
40.02(2), Ws. Adm. Code, with the National Associa
tion of Insurance Commissioners withé days after
makingthe request for a consolidated heariAghearing
conductedon a consolidated basis sha#é public and
heldwithin the United States before the commissioners
of the states in which the insurers involved in thegmier

or other acquisition of contr@re domiciled. The com
missioneranay hear and receive evidence. A commis
sionermay attend the hearing in person or by telecommu
nication.

611.76(1) (c) Conversion and merger. A domestic
mutualmay adopt a plan of acquisition or mer as part
of aplan of conversion under this section. The commis
sionershall approve the plan of acquisition or gesras
partof theplan of conversion unless grounds for disap
provalexist under s. 6172 (3)_(am)

SecTioN 14. 617.12 of the statutes is created to read:

617.12Rules requiring enterprise risk reports. (1)

In this section, “enterprise risk” means any actj\fy
cumstanceevent, or series of events involving one or
moreaffiliates of an insurer that, if not remedied, is likely
to have a material adversdesit onthe financial condi
tion or liquidity of the insurer or its insurance holding
companysystem, as defined in622.03 (2), as a whole,

2. The commissioner of insurance of this state may . udi thing that Id the instisaisk—
optout of a consolidated hearing, and shall provide notice Ncluding anything that would cause the INSusaus
basedcapital to fall into company action level as set forth

to the person requesting the consolidated hearing of the & Ad d h Id
opt out within 10 days after the commissioner receives !N S: Ins 51.01 (4), W. Adm.Code, or that would cause

the statement under s. Ins 40.02 (2)JsWAdm. Code. the insurer to be in a hazardous financial conditisn
SecTion 10. 611.73 (3) of the statutes is renumbered describedn s. 623.1, 645.31, or 645.41. .

611.73(3) (a). (2) Thecommissioner shall promulgate rules requir
SecTion 11. 611.73 (3) (b) of the statutes is created ing insurers to report their enterprigsk, including the

to read: form of the report and theanner and process for filing
611.73(3) (b) 1. If the proposed ngar of 2 or more  thereport. .

domesticand foreign mutualwill require the approval of SecTion 15. 617.21 (1) (cm) of the statutes is created

morethan one commissionghe hearing under pg@) to read: _ _

maybe held on a consolidated basis upon the request of  617.21(1) (cm) Any cost-sharing services mearn
aperson filing with the commissioner of insurance of this @gementgreements involved in the transaction include
statethe plan of meger undempar (a) and the statement such provisions as the commissioner requires by rule.
unders. Ins 40.02 (2), W. Adm. Code. The personust SecTioN 16.617.215 of the statutes is created to read:
request consolidated hearing when thlan of meger 617.215Supervisory colleges(1) DEFINITIONS. In
andstatement are filed. That person shall file copies of this section:

the plan of meger and the statement under s. Ins 40.02 (&) “Insurance holding compangystem” has the
(2), Wis. Adm. Code, with the National Association of meaninggiven ins. 622.03 (2).
InsuranceCommissioners within 5 dayster making the (b) “Supervisory college” meanst@mporary or per
requesfor a consolidated hearing. A hearing conducted manent forum for communication andooperation
onaconsolidated basis shall be public and held within the betweerthe regulators chged with the supervision of an
United States before the commissioners of the states ininsurerthat is part of an insurané®lding company sys
whichthe insurers involved in the ngarr are domiciled.  temwith international operations.
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(2) PowERsOF COMMISSIONER. (&) In accordance
with par (b), the commissioner may participate in a
supervisorycollege for any domestic insurer thapasrt
of an insurance holding company system with interna
tional operations to determine the instsazompliance
with this chapter The powers of the commissioner with
respect to supervisory colleges include all of the follow
ing:

1. Initiating the establishment of a supervisory-col
lege.

2. Clarifying the membership and participatioh
othersupervisors in the supervisory college.

3. Clarifying the functions of the supervisory college
andthe role ofother regulators, including the establish
mentof a group—wide supervisor

4. Coordinating the ongoing activitie$ the supervi
sory college, includingplanning meetings, supervisory
activities,and processes for information sharing.

5. Establishing a crisis management plan.

(b) In order to assess the business strafewncial
position, legal and regulatory position, risk exposure,
risk management, and governance processes of a
insurerspecified in par(a), and as part of an examination
of such an insurer under 601.43, the commissioner may
participatein a supervisory college with other regulators
chargedwith the supervision of the insurer or itdilaf
ates,including other state, federal, and international reg
ulatoryagencies.

(c) The commissioner may enter into agreements for
keepinginformation confidential in accordance with s.
601.465 providing thebasis for cooperation between the
commissioneand the other regulatory agencies and the
activities of the supervisory college.

(3) PrymMENT oF EXPENSES. All insurers to which this
sectionapplies are liable for and shphly the reasonable
expenseselated to theommissiones participation in
supervisorycolleges, including reasonable travel expen

ses. The commissioner may impose a regular assessmen

oninsurers to cover the expenses.
(4) NoT DELEGATION OF AUTHORITY. Nothing in this
sectiondelegates to a supervisory college the authority of

_4_
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(2) “Insurance holding company system” means 2 or
morepersons that arefdifites, at least one of which is an
insurer.

(3) “Insurer”means an insurer domiciled in this state,
exceptthat “insurer” does not include agenciasthort
ties, or instrumentalitiesf the United States, its posses
sionsand territories, the Commonwealth of Puerto Rico,
the District of Columbia, or a state or political subdivi
sionof a state.

(4) “Lead state” means the state in which an insurer
memberof an insurance holding company system is
domiciledand that is determined to be the lead state under
the procedures in the financiahalysis handbook most
recentlyadopted by the National Association of Insur
anceCommissioners.

(5) “Own risk and solvency assessment” means
confidential internal assessment, appropriate to the
nature,scale, and complexity of an insurer or insurance
holding company system, conducted by that insurer
insuranceholding company system, of the material and
relevant risks associated with the insiser insurance

rholding company systemturrent business plan and of

thesuficiency of capital resources to support those risks.

(6) “Summary report” means a confidential high—
level summary of an insurer or insurance holding com
panysystems own risk and solvency assessment.

622.05 Risk management framework. An insurer
shallmaintain a risk management framework to assist the
insurerin identifying, assessing, monitoringanaging,
and reporting onits material and relevant risks. This
requirements satisfied if the insurer isrmaember of an
insuranceholding companyystem that maintains a risk
managemenframework applicable tthe operations of
theinsurer

622.070wn risk and solvency assessmenequire-
ment. Subject to s. 62211 an insureror the insurance
poldingcompany system of which the insurer is a mem
ber, shall regularly conduct an own risk and solvency
assessmertgonsistent with the process specified in the
guidancemanual. The own risknd solvency assessment

the commissioner to regulate or supervise an insurer or itsMust be conducted whenevethere are significant

affiliateswithin the commissionés jurisdiction.

SecTioN 17. Chapter 622 of the statutes is created to

read:
CHAPTER 622
OWN RISK AND SOLVENCY ASSESSMENT

622.03 Definitions. In this chapterunless the cen
text indicates otherwise:

(1) “Guidance manual” means the most current ver
sion of the Own Risk and Solvency Assessment Guid
anceManual developed@nd adopted by the National
Associationof Insurance Commissioners as of tHfe@f
tive date of this subsection .... [LRB inserts date], subject

changedo the risk profile of the insurer or the insurance
holdingcompany system of which the insurer is a mem
ber,but in no case less often than annually

622.09 Own risk and solvency assessment sum
mary report. (1) FLING WITH THE COMMISSIONER. An
insurer must file with the commissioner a summary
reportor any combination of reportisat together contain
theinformation described in the guidance manual appli
cableto the insurer and, if applicable, the insurance-hold
ing company system of which the insurer is a member as
follows:

(a) Within 45 days after thdate on which the final

to the adoption of any amendments by the commissionersummaryreport is provided to the insuterboard of

unders. 601.415 (1).

directorsor the appropriate committee of that board, but
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no morethan once each year if either of the following holdingcompany system of which the insurer is a mem
applies: berdoes not qualify for exemption under sub. (1) s,
1. The insurer is domiciled in MEonsin and is not  summaryreport required under s. 622.09 shall include
amember of an insurance holding company system.  everyinsurer within the insurance holding company-sys
2. The insurer is a member of an insurance holding tem. An insurer may satisfy this requirement by submit
company system and the commissioner is the lead statding more than one summary repfot any combination
commissioner. of insurers, provided that any combination of summary
(b) Within 45 days after the date @rhich the final reportsincludes every insurer within the insurance hold
summaryreport is filed with thecommissioner of the  ing company system.
insurer’slead state if all of the following apply: (b) If an insurer that is a member of an insurance
1. The insurer is domiciled in Mtonsin. holdingcompany system does not qualify for exemption
2. The insurer is a member of an insurance holding undersub. (1) (a), but the insurance holdicgmpany
companysystem for which the commissioner is o systemof which the insurer is a member qualifites

leadstate commissioner exemptionunder sub. (1) (b), the only summary report
(2) AtTESTATION. The summary report shall include thatis required under $£22.09 is the summary report

the signature of the insurey, or insurance holdingpm applicableto that insurer

panysystems, chief riskofficer or other executive hav (3) WaIvER. An insurer that does not qualify for

ing responsibility for the oversight of the insuseenter exemptionunder sub. (1) may apply to the commissioner

prise risk management process attesting tddse of his for a waiver from the requirements of this chaptier
or her belief and knowledge that thmsurer applies the  determiningwhether to grant the waivethe commis
enterpriserisk management process describedhia sionermay consider the type and volume of business
summaryreport and that a copy of the summeaport written by the insurerthe ownership and ganizational
hasbeen provided to the insurgeiboard of directors or  structureof the insurerandany other factor the commis
theappropriate committee of that board. sionerconsiders relevant to the insurer or insurance-hold
(3) ALTERNATEFILING. An insurer may satisfy sub. (1) ing company system of whicthe insurer is a member
by providing the most recesummary report provided  If the insurer is part of an insurance holding company sys
by the insurer or another member of the insurance-hold tem that includes insurers domiciled in more than one
ing company system of which the insurer is a member to state,the commissioner shall coordinate with the eom
the commissioner of another state or to a supervisor or missionerof the lead state and with the commissioners of
regulatorof a jurisdiction not located in the United States eachof the other states in which insurer members of the
or any of its territories, if that summary repprovides insuranceholding company system are domiciled in
informationthat issubstantially comparable to the infor ~ determiningwhether to grant the insuferequest for a
mationdescribed irthe guidance manual. Any such sum waiver.

mary report in a language other than English mhest (4) WAITHDRAWAL OFEXEMPTIONORWAIVER. Notwith-

accompaniedy a translation of that summary report into standingsubs. (1) and (3), the commissioner may issue an

English. orderrequiring an insurer to create and maintain a risk
622.11 Exemption. (1) EXEMPT INSURERS. An managemenframework, conduct an own risk and-sol

insureris exempt from the requirements of this chgpter vencyassessment, and file a summary regaither of

if all of the following apply: thefollowing applies:

(&) The insurer has annual direct written premium (a) The commissiondinds that the insurés unique
andassumed premium frommafiliated insurers, includ circumstancesincluding the type and volume of busi
ing international direct and assumed premidoat nesswritten, the ownershipnd oganizational structure,
excluding premiums reinsured with the federal crop federal agency requests, or international supervisor
insurancecorporation and federal flood program, of less requestswarrant withdrawal of the exemption or waiver
than$500,000,000. If the commissioner withdraws the exemption or waiver

(b) If the insurer is a member of an insurahok&ling theinsurer or the insurance holding company system
company system, the insurance holding company systensubjectto the requirement under 622.09 until the com
of which the insurer is a member has annual direct writtenmissionemreinstateshe exemption under sub. (1) or the
premiumandassumed premium from ufiibted insur waiver under sub. (3).
ers, includingnternational direct and assumed premium (b) The insurer has ask-based capital company
but excluding premiums reinsured with the federal crop actionlevel event, as defined in s. 164.01 (4), Vis.
insurancecorporation and federal flood program, of less Adm. Code, meets one or mooé the standards for an
than$1,000,000,000. insurerin hazardous financial condition as described

(2) ParTIAL EXEMPTION. (@) If an insurer that is a s.623.11, 645.31, or 645.41, or otherwise exhibits quali
memberof an insurance holding company system guali tiesof a troubled insuresis determined by the commis
fies for exemption under sub. (1) (a), but theurance sioner.



2013Wisconsin Act 279

(5) COMPLIANCE AFTER LOSS OF EXEMPTION. If an
insurerno longer qualifies for an exemption under sub.
(1) due to increased premium, as reflected inrtkarers

_6_
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ignatedby the commissiongprovided that theecipient
agreesn writing to maintain the confidentiality and priv
ilegedstatus of the documents, materials, or other4infor

mostrecent annual statement or in the most recent annuamationrequired by this section related to own risk and

statement®f the insurers within the insurance holding
companysystem of which the insurer is a memlibe
insurershall have one year following tlyear in which

solvencyassessments and has verified in writing its legal
authorityto maintain confidentiality
(b) The commissioner magceive documents, mate

the premium threshold is exceeded to comply with the rials, or other information related to own risk asol

requirement®f this chapter
622.13Contents of summary eport. (1) PREPARA-

vencyassessments, includimtherwise confidential and
privilegeddocuments, materialsr information, inclue

TIoN. The summary report shall be prepared consistentlying proprietary andrade secret information or docu
with the guidance manual. Documentation and support ments,from regulatory dicials of other jurisdictions,

ing information shalbe maintained and made available

upon examination or upon request of toenmissioner
(2) Review. The commissionés review of the sum

maryreport, and any additione¢quests for information,

including members of any supervisory college as
describedn the s. 617.215, and from the National Asso
ciationof Insurance Commissioners, and shadlintain

as confidential or privileged any document, material, or

shall be made using similar procedures used in the-analy information received with notice or thenderstanding
sisand examination of multistate or global insurers and thatit is confidential or privileged under thews of the

insuranceholding company systems.
622.15 Confidentiality. (1) CONFIDENTIAL TREAT-
MENT. Documents, materials, or other information,

jurisdiction that is thesource of the document, material,

or information.
(c) The commissioner shall enter into a writtgmee

includingsummary reports, in the possession or control mentwith the National Association of Insurance Gom

of the commissioner that are obtained drngated byor
disclosedo the commissioneasr any other person under
this chapterareconfidentialand privileged, are not sub

missioneror any 3rd party consulted formally or infor
mally by the commissionajoverning the sharing and use
of information provided under this chaptepnsistent

jectto inspection or copying under s. 19.35 (1), are not with this subsection, that does all of the following:

subjectto subpoena, and are not subject to discovery or

admissiblein evidencdan any private civil action. The
commissioneis authorized to use the documentsite
rials, or other information in the commissiofgeregula
tion of the insurer or insurant®lding company system
but may not make the documentsaterials, or other
information public withoutthe prior written consent of
theinsurer

(2) ProHiBITION ONTESTIMONY. Neither the commis
sionernor any person who received documents, materi
als, or other information related to owisk and solvency
assessmentshrough examinatiomr otherwise, while
actingunderthe authority of the commissioner or with

whom such documents, materials, or other information

areshared in accordance with this chapteay testify in
any private civil action concernirany confidential doc
umentsmaterials, or information subject to sub. (1).

(3) PErRMITTED DISCLOSURES. In furtherance ofhe
performancef the commissioné&s regulatory duties, all
of the following apply:

(a) The commissioner maypon request, share doc
uments,materials, or other informatiorelated to own

1. Specifies proceduresmdprotocols regarding the
confidentialityand security of information shared with
the National Association dihsurance Commissioners or
3rd—partyconsultantsn accordance with this chapter
including procedures and protocols for sharing by the
National Association of Insurance Commissioners with
otherstate regulators from statesvitnich the insurance
holding company system has domiciled insurers. The
agreemenshallprovide that the recipient agrees in writ
ing to maintain the confidentiality and privileged status
of the documentsnaterials, or other information related
to own risk and solvency assessments and has verified in
writing its legal authority to maintain confidentiality

2. Specifies that ownershigf information shared
with the National Association of Insurance Commission
ersor 3rd—party consultants accordance with this chap
terremains with the commissioner and that the use of the
information by the National Association of Insurance
Commissionerstegulatory dficials, or 3rd—partycon
sultantsis subject to the direction of the commissioner

3. Prohibits the National Association of Insurance
Commissioners or a 3rd—party consultant from storing

risk and solvency assessments, including the confidentialthe information shared under this chapter in a permanent

andprivileged documents, materials, or information-sub
jectto sub. (1), including proprietargnd trade secret

databasafter the underlying analysis completed, and
provides that the National Association of Insurance

documentsand materials, with other state, federal, and Commissionersor 3rd—party consultant will either

international financial regulatory agenciesncluding

membersof any supervisory college as described in s.

617.215,with the NationalAssociation of Insurance
Commissionersand with any 3rd—party consultarkss

destroyor return the information to the insurer within 2
yearsof completion of the underlying analysis.

4. Requires prompt notice to be given to an insurer
whoseconfidential information in the possession of the
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National Associationof Insurance Commissioners or a underthis chapter are confidential apdvileged, are not
3rd—partyconsultantunder this chapter is subject to a subjectto inspectiornor copying under s. 19.35 (1), are
requesbr subpoena to the National Association of Iasur not subject tesubpoena, and are not subject to discovery
anceCommissioners or 3rd-party consultantdisclo- or admissible in evidence in any private civil action.
sure or production. _ o 622.17 Penalty. Notwithstanding s601.64 (1) and

5. Requires the National Association lasurance  (4), aninsurer that is subject to this chapter that fails,
Commissionersr a 3rd—party consultant to consent to without just cause, to timely file the summary report
interventionby an insurer in any judicial or administra  requiredunder s. 622.09 is subject to the penalties under
tive action in which the National Association losur 5.601.64 (2) and (3).
ance Commissioners or 3rd-party consultant mizy SecTion 18. 644.10 (1) (a) of the statutes is amended
requiredto disclose confidential information about the j reaq:
insurershared with the National Association of Insurance 644.10(1) (a) In the case of a domestic stock corpora
Commissionersr 3rd—party consultant under this chap tion, no grounds for disapprovekist under s. @172 (3)
ter. (am)
6. In the case of an agreement involving a 3rd—party SecTioN 19.644.10 (1) (b) of the statutes is amended
consultant,provides for the insur&s written consent

! . . . ) toread:
beforesharing any of the insursrinformation with the 644.10(1) (b) In the casef a domestic mutual, no
3rd—partyconsultant.

(d) The sharing of information and documents by the ghrméndsfor.dlsapprolvgbmst untjlgrds. Glhg (3)@);“
commissionemunder this chapter does not constitute a the domestic mu_tua_ as complied withGeld.07 (2) to
delegatiorof regulatory authority or rule making, and the (_8)' The converting insurance company and any demes
commissioneiis solely responsible for thedministra ¢ mutual that the converting insurance company pro
tion, execution, and enforcement of the provisions of this POSesio acquire, or mee or consolidate with, may adopt
chapter. oneplan. The commissioner may comblne_ thg hearings

(e) No waiver of any applicable privilege or claim of requiredunder s. 644.07 '(6) for the converting insurance
confidentialityin the documents, proprietary and trade companyand anydomestic mutual that is the subject of
secretmaterials, or other information related to own risk theacquisition byor meger or consolidation with, the
andsolvencyassessments obtained or developed underconvertinginsurance companySection 644.07 (9)10)
this chapter shall occur as a result of disclosure of such(b) to (f), and (1) applies to a domestiutualacquired
informationor documents to the commissioner under this by, megedinto, or consolidated with a converting insur
sectionor as a result of the commissioner sharing such ancecompany under this section.

informationor documents as authorized in this section. SecTioN 20.Effective dates. This acttakes d&ct on
(/) Documents, materialsr other information in the  theday after publication, except as follows:
possessioror control of the National Association of (1) The treatment of chapter 622 of the statutes takes

Insurance Commissionersor 3rd-party consultants effecton January 1, 2015.




