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2013 WISCONSIN ACT 301

AN ACT to amend 289.645 (2) and 289.67 (1) (a); awctreate 289.63 (6) (d), 289.63 (10), 289.64 (4) (d), 289.64
(8), 289.645 (4) (h), 289.645 (8), 289.67 (1) (fj) and 289.67 (1) (j) of the statdtatsng to: fees imposed othe
disposalbf solid waste and hazardous waste at licensed solid waste and hazardous waste disposal facilities.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 289.63 (6) (d) of the statutes is created to
read:

289.63(6) (d) 1. In this paragraph, “qualified materi
alsrecovery facility” means one of the following:

a. A materials recovery facilityas defined in s.
287.27(1), if the operator of the facility self-certified
unders. NR 544.16 (2)Ms. Adm. Code, and, if the facil
ity has an approved plan of operation, the facility is in
compliancewith its approved plan of operation.

b. A facility at which materials generated by eon
struction,demolition, and remodeling of structures are
processedor recycling if the facility is licensed under
this chapter as a solid waste processing fagilite
approvedplan of operation for the facility requiréise
reportingof the volume or weight of materials processed,
recycled,and discarded as residue, and the faciliin is
compliancewith its approved plan of operation.

2. Subject to subd. 3., the following amounts of solid

facility or 10 percent of the total weight afaterial
acceptedby the qualified materials recovery facility
whicheveris less.

b. For a qualified materials recovery facility
describedn subd. 1. b., an amouadual to the weight of
the residue generated by the qualified materials recovery
facility or 30 percent of the total weight afaterial
acceptedby the qualified materials recovery facility
whicheveris less.

3. a. The department may require an operator that
claimsthe exemption under this paragraph to certify that
the operatots facility satisfies the criteria in subd. 1. a. or
b. and to report the weight of the residue for which
operatordoes not pay the groundwater and well eom
pensatiorfees and any other informatioreded to deter
mine eligibility for the exemption.

b. The department magquire the owner or operator
of a licensed solid or hazardous wadiposal facility to
reportthe weight of any residue received by the sotid
hazardousvaste disposal facility for which the ground
waterand well compensation fees are not paid and to

wastematerials are not subject to the groundwater and identify the facilities that generate that residue.

well compensation fees imposed under sub. (1):
a. For a qualified materials recovery facility
describedn subd. 1. aan amount equal to the weight of

c. If the operator of a facility claims the exemption
underthis paragraph for a greater weight of resitham
is authorized under subd. 2., the operator is ineligible for

theresidue generated by the qualified materials recoverythe exemption for any additional residue uittpays the

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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balanceof the groundwater andgell compensation fees
that it owes.

SecTION 2. 289.63(10) of the statutes is created to
read:

289.63(10) REPAYMENT OR WAIVER OF OVERDUE
GROUNDWATERAND WELL COMPENSATIONFEES. (@) 1. Ifa
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affidavit under subd. 1., thewner or operator shall sub
mit the afidavit to the department.

3. When the department receives afidakit that
complieswith subd. 1., the department shrafund to the
owneror operator any amount of the overdpeundwa
ter and well compensation fe@aid by the hauler and

personrequired under sub. (1) to pay groundwater and shallgrant a waiver to the hauler from the requirement to
well compensation fees to a licensed solid waste or haz pay any additional amount of the overdue groundwater

ardouswaste disposal facilitfails, within 120 days after
the date of disposal, tpay the groundwater and well
compensatioifees and to pay the clyais imposed bthe
licensedsolid waste or hazardous waste disposal facility
theowner or operator of the licensed solid waste of haz
ardouswaste disposal facility may submit arfiddivit to
thedepartment that includes all of the following:

a. ldentifying informationfor the person that failed
to pay the groundwater and well compensation fees.

b. A description of the &rts made to collect the
groundwaterand wellcompensation fees that are over
due.

¢. A commitment that the owner or operator will not
acceptany solid waste or hazardous waste from the per
sonthat failed to pay the fees until the overdue grourdwa
terand well compensation fees are paid.

2. When the department receives afidakit that
complieswith subd. 1., the department shafund to the
owneror operator any amount of the overdpeundwa

andwell compensation fees and the owner or operator
shallpay any refund to thieauler If the person later pays
the overdue groundwater and well compensation fees
the hauler the hauler shapay the full amount received

to the owner or operator and the owoeoperator shall
forwardthe payment to the department.

SecTION 3. 289.64 (4) (d) of the statutes is created to
read:

289.64(4) (d) 1. In this paragraph, “qualified materi
alsrecovery facility” means one of the following:

a. A materials recovery facilityas defined in s.
287.27(1), if the operator of the facility self—certified
unders. NR 544.16 (2)Ms. Adm. Code, and, if the fagil
ity has an approved plan of operation, the facility is in
compliancewith its approved plan of operation.

b. A facility at which materials generated by eon
struction,demolition, and remodeling of structures are
processedor recycling if the facility is licensed under
this chapter as a solid waste processing fagilitbe

ter and well compensation fees paid by the owner or oper approvedplan of operation for the facility requirdise
ator and shall grant a waiver to the owner or operator reportingof the volume or weight of materials processed,
from the requirement to pay any additional amount of the recycled,and discarded as residue, and the faciliip is

overduegroundwateand well compensation fees. If the
personater pays the overdue groundwater and well-com
pensationfees to the owner or operatdne owner or
operatorshall paythe full amount received to the depart
ment.

(b) 1. If a person required under sub. {d pay the
groundwaterand well compensation fees to an inter
mediatehauler fails, within 120 dayafter the date of dis
posal,to pay the groundwateand well compensation
feesand to pay thehages imposed by the intermediate
haulerthe hauler magubmit an didavit to the owner or

compliancewith its approved plan of operation.

2. Subject to subd. 3., the following amounts of solid
wastematerials are not subject to the solid waste facility
siting board fee imposed under sub. (1):

a. For a qualified materials recovery facility
describedn subd. 1. aan amount equal to the weight of
theresidue generated by the qualified materials recovery
facility or 10 percent of the total weight ofaterial
acceptedby the qualified materials recovery facility
whicheveris less.

b. For a qualified materials recovery facility

operatorof the licensed solid waste or hazardous waste describedn subd. 1. b., an amouatjual to the weight of

disposaffacility at which the solid or hazardous waste is
disposedf that includes all of the following:

a. ldentifying informationfor the person that failed
to pay the groundwater and well compensation fees.

b. A description of the &brts made to collect the
groundwaterand wellcompensation fees that are over
due.

c. A commitment that the hauler will not accept any

the residue generated by the qualified materials recovery
facility or 30 percent of the total weight afaterial
acceptedby the qualified materials recovery facility
whicheveris less.

3. a. The department may require an operator that
claimsthe exemption under this paragraph to certify that
the operatots facility satisfies the criteria in subd. 1. a. or
b. and to report the weight of the residue for which

solid waste or hazardous waste from the person thatoperatordoes not pay the solid waste facility siting board

failed to pay thegroundwater and well compensation fees

feeand any other information needed to determine-eligi

until the overdue groundwater and well compensation bility for the exemption.

feesare paid.
2. When the owner or operator of a licensed solid

b. The department magquire the owner or operator
of a licensed solid or hazardous wadisposal facility to

wasteor hazardous waste disposal facility receives an reportthe weight of any residue received by the sotid
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hazardousvaste disposal facility for which theolid
wastefacility siting board fee is not paid anditentify
thefacilities that generate that residue.

c. If the operator of a facility claims the exemption
underthis paragraph for a greater weight of resitham

_3_

2013 Wisconsin Act 301

failed to pay the waste facility siting boafele until the
overduewaste facility siting board fee is paid.

2. When the owner or operator of a licensed solid
wasteor hazardous waste disposal facility receives an
affidavit under subd. 1., thewner or operator shall sub

is authorized under subd. 2., the operator is ineligible for mit the afidavit to the department.

theexemption for any additional residue uittppays the
balanceof the solid waste facility siting board fee that it
owes.

SecTION 4. 289.64 (8) of the statutes is created to
read:

289.64(8) REPAYMENT ORWAIVER OF OVERDUEWASTE
FACILITY SITING BOARD FEE. (a) 1. If a person required

3. When the department receives afidavit that
complieswith subd. 1., the department shrefund to the
owner or operator any amount of the overdue waste facil
ity siting board fee paid by the hauler and shall grant a
waiver to the hauler from the requirement to pay any
additional amount of the overdue waste facility siting
boardfee and the owner or operator shall pay any refund

undersub. (1) to pay the waste facility siting board fee 0 tg the hauler If the person later pays the overdue waste
alicensed solid waste or hazardous waste disposal facil tacijity siting board fee to the hauléne hauler shall pay

ity fails, within 120 days after the datedi$posal, to pay
thewaste facility siting board fee and to pay the gbar

the full amount received to the owner or operator and the
owner or operator shall forward the payment to the

imposedby the licensed solid waste or hazardous WaStedepartment.

disposalfacility, the owner or operator of the licensed
solid wasteor hazardous waste disposal facility may-sub
mit an afidavit to the department that includes all of the
following:

a. Ildentifying informationfor the person that failed
to pay the waste facility siting board fee.

b. A description of the &rts made to collect the
wastefacility siting board fee that is overdue.

c. A commitment that the owner or operator will not
acceptany solid waste or hazardous waste from the per
sonthat failed to pay the waste faciligjting board fee
until the overdue waste facility siting board fee is paid.

2. When the department receives afidakit that
complieswith subd. 1., the department shaflund to the
owner or operator any amount of the overdue waste facil

ity siting board fee paid by the owner or operator and

shall grant a waiver to the owner or operator from the
requiremento pay any additional amouot the overdue
wastefacility siting board fee. If the persdater pays the
overduewaste facility siting board fee to the owner or
operatorthe owner or operator shall pay the fhount
receivedto the department.

(b) 1. If a person required under sub. {d pay the
wastefacility siting board fee tan intermediate hauler

SecTION 5. 289.645 (2) of the statutes is amentied
read:

289.6452) CoLLECTION. The owner or operator of
alicensed solid waste or hazardous waste disposal facil
ity shall collectthe recycling fee from the generatar
personwho arranges for disposal on behalf of one or
moregenerators or an intermediate hauler and gfagil
to the department the amount of the fee required to be col
lectedaccording to the amount of solid waste or hazard
ous waste received and disposed of at the facility during
the preceding reporting period, except as provided under
sub.(8).

SECTION 6. 289.645 (4) (hbf the statutes is created
toread:

289.6454) (h) 1. In thigparagraph, “qualified mate
rials recovery facility” means one of the following:

a. A materials recovery facilityas defined in s.
287.27(1), if the operator of the facility self-certified
unders. NR 544.16 (2)Ms. Adm. Code, and, if the facil
ity has an approved plan of operation, the facility is in
compliancewith its approved plan of operation.

b. A facility at which materials generated by eon
struction,demolition, and remodeling of structures are

fails, within 120 days after the date of disposal, to pay the Processedor recycling if the facility is licensed under

wastefacility siting board fee and tpay the chayes
imposedby the intermediate haulehe hauler may sub
mit an afidavit to the owner or operator of the licensed
solid waste or hazardowsgaste disposal facility at which

this chapter as a solid waste processing facilibe
approvedplan of operation for the facility requirése
reportingof the volume or weight of materials processed,
recycled,and discarded as residue, and the faciliin is

the solid or hazardous waste is disposed of that includescompliancewith its approved plan of operation.

all of the following:

a. Ildentifying informationfor the person that failed
to pay the waste facility siting board fee.

b. A description of the &rts made to collect the
wastefacility siting board fee that is overdue.

2. Subject to subd. 3., the following amounts of solid
waste materials are not subject to the recycling fee
imposedunder sub. (1):

a. For a qualified materials recovery facility
describedn subd. 1. aan amount equal to the weight of

c. A commitment that the hauler will not accept any theresidue generated by the qualified materials recovery
solid waste or hazardous waste from the person thatfacility or 10 percent of the total weight afaterial
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acceptedby the qualified materials recovery facility (b) 1. If a person required under sub. {d pay the
whicheveris less. recyclingfee to arintermediate hauler fails, within 120
b. For a qualified materials recovery facility = daysafter the date of disposal, to pay the recycling fee
describedn subd. 1. b., an amouetual to the weight of  and to pay the chages imposed by the intermediate
the residue generated by the qualified materials recoveryhauler,the hauler magubmit an dfdavit to the owner or

facility or 30 percent of the total weight afaterial operatorof the licensed solid waste or hazardous waste
acceptedby the qualified materials recovery facility  disposafacility at which the solid or hazardous waste is
whicheveris less. disposedf that includes all of the following:

3.a. The department may require an operator that  a. Identifying informatiorfor the person that failed
claimsthe exemption under this paragraph to certify that to pay the recycling fee.

the Operato‘rs faC|||ty satisfies the criteria in subd. 1. a. or b. A description of the &brts made to collect the

b. and to report the weight of the residue for which recyclingfee that is overdue.

operatordoes not pay the recycling fee and any other ¢ A commitment that the hauler will not accept any
information needed to determine eligibility for the sojig waste or hazardous waste from the person that

exemption. _ failed to pay the recycling fee until the overdue recycling
b. The department magquire the owner or operator  feejs paid.
of a licensed solid or hazardous waditgposal facility to 2. When the owner or operator of a licensed solid

reportthe weight of any residue received by the sofid  asteor hazardous waste disposal facility receives an
hazardousvaste disposal facility for which the recycling  4¢iqavit under subd. 1.. thewner or operator shall sub
feeis not paid and to identify the facilities thggnerate mit the afidavit to the d,epartment.

that residue. 3. When the department receives afidafit that

dC. Ir:.the operat(?]rfof a facility clair.nshth?- exgmption complieswith subd. 1., the department shrafund to the
underthis paragraph for a greater weight of resi owneror operator any amount of the overdue recycling

is authorizgd under subd. 2 the opgrator i's.ineligible for fee paid by the hauler and shall grantvaiver to the
the exemption for any additional residue uittppays the hauler from the requirement to pay any additional

balanceof the recycling fee that it owes. .
SeCTION 7. 289.645(8) of the statutes is created to amountof the overdue recycling fee and the owner or
read: operatorshall pay any refund t(_) theuler If the person
289.645(8) REPAYMENT OR WAIVER OF OVERDUE later pays the overdue recycling fe'e to the haules
haulershall pay the full amount received to the owner or

RECYCLINGFEE. (a) 1. If a person required under sub. (1) operatorand the owner or operator shall forward the-pa
to pay the recycling fee to a licensed salidste or haz P P pay
mentto the department.

ardouswaste disposal facilitfails, within 120 days after .
the date ofdisposal, to pay the recycling fee and to pay o rigT'ON 8. 289.67 (1) (a) of thetatutes is amended

the chages imposed by the licensed solid waste of haz
g b y 289.67(1) (a) Imposition of fee Except aprovided

ardouswaste disposal facilifythe owneror operator of :
| underpars. (f)-ando (fm), a generator of solid or hazard

the licensed solidwaste or hazardous waste disposa J X
facility may submit an &tlavit to the department that ouswaste shall pay an environmental repair fee for each
ton or equivalent volume of solid or hazardous waste

includesall of the following: L . ;
a. Identifying informatiorfor the person that failed ~ Which is disposed of aa licensed solid or hazardous

to pay the recycling fee. wastedisposal facility If a persorarranges for collection
b. A description of the &rts made to collect the ~ ©OF disposal services on behalf of one or more generators,
recyclingfee that is overdue. thatperson shall pay the environmental repair fee to the

c. A commitment that the owner or operator will not licensedsolid or hazardous waste dispotiility or to
accepiany solid waste or hazardous waste from the per @ny intermediate hauler used toansfer wastes from
sonthat failed to pay the recycling fee until theerdue collectionpoints to a licensed facilityAn intermediate
recyclingfee is paid. haulerwho receives environmental repair fees under this

2. When the department receives afidafit that paragraptshall pay the fees to the licensed solid or haz
complieswith subd. 1., the department shraflund to the ~ ardouswaste disposal facility Tonnage or equivalent
owneror operator any amount of the overdue recycling volumeshall be calculated in the same manner as the cal
feepaid by the owner or operator and shall grant a waiver culationmade for tonnage fees under s. 289.62 (1).
to the owner or operator from the requirement toquay SecTioN 9. 289.67 (1) (fj) of the statutes is created
additionalamount of the overdue recycling fe#.the to read:
personlater pays the overdue recycling fee to the owner  289.67(1) (f) Exemption fom envionmentakepair
or operator the owner or operator shall pay the full fee;recycling esidue. 1. In this paragraph, “qualified
amountreceived to the department. materialsrecovery facility” means one of the following:
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a. A materials recovery facilityas defined in s. licensedsolid waste or hazardous waste disposal facility
287.27(1), if the operator of the facility iself-certified theowner or operator of the licensed solid waste of haz
unders. NR 544.16 (2)Ms. Adm. Code, and, if the facil ~ ardouswaste disposal facility may submit afiddvit to
ity has an approved plan of operation, the facility is in the department that includes identifying information
compliancewith its approved plan of operation. theperson that failed to pay the environmental repair fee;

b. A facility at which materials generated by eon adescription of the &rts made to collect the environ
struction,demolition, and remodeling of structures are mentalrepair fee that is overdue; aaccommitment that
processedor recycling if the facility is licensed under  the owner or operator will not accept any solid waste
this chapter as a solid waste processing facilite hazardousvaste from the person that failed to pay the
approvedplan of operation for the facility requiréise environmentatepair fee untithe overdue environmental
reportingof the volume or weight of materials processed, repairfee is paid.
recycled,and discarded as residue, and the faciliip is b. When the department receives afidaf/it that
compliancewith its approved plan of operation. complieswith subd. 1. a., the department shall refund to

2. Subject to subd. 3., the following amounts of solid the gwner or operator any amounttbe overdue envi
waste mat_erials are not subject to the environmental yonmental repair fee paid by the owner or operator and
repairfee imposed under pag): shall grant a waiver to the owner or operator from the

a. For a qualified materials recovery facility requiremento pay any additional amouat the overdue
describedn subd. 1. aan amount equal to the weight of  oyironmentarepair fee. If the person later pays the

theresidue generated by the qualified materials recovery o\ ardueenvironmental repair fee to the owner or opera

facility or 10 percent of the total weight ofaterial tor, the owner or operator shall pay the full amount

acceptedby the qualified materials recovery facility receivedto the department.

wh|lc):hev|(§r|s less. lified material facilit 2.a. If a person required under.faj to pay the envi

d .'b dor abdqulalljle matenals rle;:ot\;]ery -aﬂtl); ronmentalrepair fee to an intermediate hauler fails,
escribedn subd. 1. b., an amouegual to the weight of w159 days after the date of disposapay the envi

the residue generated by the qualified materials recoveryronmentalrepair fee and to pay the chas imposedby

facility or 30 percenj['of the tot.al weight oiaterigll theintermediate haulethehauler may submit anfafa-

3\/%?;?5‘;% It::s qualified materials recovery facility vit to the owner or operator of the licensed solid waste or

' hazardousvaste disposal facility at whidihe solid or

3. a. The department may require an operator that S . . .
claimsthe exemption under this paragraph to certify that _hazardousvaste is disposed of that includes identifying

the operatots facility satisfies the criteria in subd. 1. a. or informationfor theperson that failed to pay the environ
b. and to report the weight of the residue for which mentalrepair fee; a description of thdats made to cel

operatordoes not pay the environmental repair fee and lect the environmental repair fee that is overdue; and a

anyother information needed to determine eligibility for COMMitmentthat the hauler will noaccept any solid
the exemption. wasteor hazardous waste from the persloat failed to

b. The department magquire the owner or operator paytheenviron_mentgl repair fee until the overdue envi
of a licensed solid or hazardous wadigposal facility to ~~ "onmentarepair fee is paid. , ,
reportthe weight of any residue received by the sofid b. When the owner or operator of a licensed solid
hazardousvaste disposal facility for which the environ ~ Wasteor hazardous waste disposal facility receives an
mental repair fee is not paid and to identify the facilities affidavit under subd. 2. a., the owner operator shall
thatgenerate that residue. submitthe afidavit to the department.

c. If the operator of a facility claims the exemption €. When the department receives afidabit that
underthis paragraph for a greater weight of resithae complieswith subd. 2. a., the department shall refund to
is authorized under subd. 2., the operator is ineligible for the owner or operator any amounttbe overdue envi
the exemption for any additional residue uittipays the ~ ronmentakepair fee paid by the hauler and shall geant

balanceof the environmental repair fee that it owes. ~ Waiver to the hauler from the requirement to pay any
SecTion 10. 289.67(1) (j) of the statutes is created —additionalamount of the overdue environmental repair

to read: feeand the owner or operator shall pay any refund to the
289.67(1) () Repayment or waiver of owkre env hauler. If the person later pays the overdue envirornmen

ronmentalrepair fee. 1. a. If a person required under par tal repair fee to the haulethe hauler shall pay the full
(a) to pay the environmental repair fee to a licensed solid amountreceived to the owner or operator and the owner
wasteor hazardous waste disposal facility fails, within or operator shall forward the paymeatthe department.
120days after the date of disposal, to pay the environ SecTion 11. Effective date.

mentalrepair fee and to pay the chas imposed by the (1) This act takes fdct on January 1, 2015.




