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2013 WISCONSIN ACT 66

AN ACT to repeal 706.05 (9) and (10)p amend 77.25 (13), 422.306 (4) and 428.104 (1); tmcteate 708.150f
the statutesrelating to: mortgage satisfaction and an exception to the real estate transfer fee.

The people of the state of Wisconsin, represented in such payment. The customer shall be entitled upon
senate and assembly, do enact as follows: requestfree of chage, to an annual statementaaicount
showingreceipts and disbursements.—U@ubject to s.
708.15,uponpayment infull of the customes obliga
Section 1. 77.25 (13) of the statutes is amended to tion, the creditor shall release any mortgage by either

read: recordingthe necessary instrument and forwarding
77.25(13) Of real estate having \alue of-$100 sameto thecustomeror by forwarding a satisfaction of

$1.0000r less. suchdebt to the purchaser of the real property subject to
SecTIiON 2. 422.306 (4) of the statutes is amentied ~ suchsatisfied mortgage, dhne creditor of such purchaser

read: SecTioN 4. 706.05 (9) and (10) of the statutes are

422.306(4) Within Except as provideih s. 708.15,  repealed.
within 45 days after payment by the customer of all sums ~ SecTion 5. 708.15 of the statutes dseated to read:
for which the customer is obligated under a consumer  708.15 Mortgage satisfaction. (1) DerINITIONS. In
credittransaction other than one pursuant to an open—endhis section:
creditplan, the creditor shall give or forward to the-cus (a) “Address for giving a notificationfneans, for the
tomerinstrumentswvhich acknowledge payment in full, purposeof a particular type of notification, theost
andrelease of any security interest when there is no out recentaddress provided in a documémyt the intended
standing secured obligation, and furnish to the customerrecipientof the notification to the person giving the Roti
or the customes designee evidence of the release  fication, unless the person givirie notification knows
assignmento such designee of any recorded lien on real of a more accurate address, in which case thertexams
estateand termination of anfiled financing statement  thataddress.

which perfected such security interest. (b) “Day” means calendar day
SeECTION 3. 428.104 (1) of the statutes is amentied (c) “Document” means information that is inscribed
read: on a tangible medium or that is stored in an electronic or

428.104(1) Any time a payment is madie cash, or othermedium and is retrievable in perceivable form.
anyother time the method of payment does not itself pro (d) “Electronic” means relatintp technology having
vide evidence of payment, the creditor shall furnish the electrical, digital, magnetic, wireless, optical, electro
customerwithout request, a written receiglyidencing magneticor similar capabilities.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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(e) “Entitled person” means any of the following: (s) “Sign” means, with present intent to authenticate
1. A person liable for payment or performance of the or adopt a document, any of the following:
obligation secured by the real property describedin 1. To execute or adopt a tangible symbol.
securityinstrument. 2. To attachto or logically associate with the decu
2. The landowner mentan electronic sound, symbol, or process.
3. The settlement agent. (t) “State” means a state of the United StatesDike

(H “Good faith” means honesty in fact and the obser trict of Columbia, Puerto Rico, the United Statégivi
vanceof reasonable commercial standards of fair-deal Islands,or any territory or insular possession subject to

ing. thejurisdiction of the United States.

(g) “Landowner” or “owner” meana person that, (u) “Submit for recording” means to delivexith
beforeforeclosure, has the right of redemptiorthe real requiredfees and taxesa document siitient to be
property described in a security instrument. Tieem recordedunder this section, to thefiok of the registeof
doesnot include a person that holds only a lien on the realdeedsunder s. 59.43.
property. (v) “Title insurance company” means amganmiza-

(h) “Notification” means a document containing tion authorizedo conduct the business of insuring titles
informationrequired under this section and signed by the to real property in this state.
personrequired to provide the information. (2) NOTIFICATION: MANNER OF GIVING AND EFFECTIVE

(i) “Payof amount” means the sum necessary to sat DATE. (a) A person gives a notification by doing any of
isfy a secured obligation, as set forth in a pestatement  the following:

by the secured creditor 1. Depositing itwith the U.S. Postal Service with 1st
() “Payof statement” means a documenntaining classpostage paisr with a commercially reasonable
theinformation specified in sub. (3) (d). deliveryservice with cost oflelivery provided, properly

(k) “Person” means andividual, corporation, busi addressetb the recipiens address for giving a notifica
nesstrust, estaterust, partnership, limited liability com  tion.
pany,association, joint venture, public corporation,-gov 2. Sendingit by facsimile transmission, electronic
ernment, or governmental subdivision, agencgr mail, or other electronic transmission to the recipgent’
instrumentalityor any other legal or commercial entity addresgor giving a notification.

(L) “Recording data” means the date, document 3. Causingt to be received at the address for giving
number,volume and page numbéf any, thatindicate a notification within the time that it would have been
wherea document is recorded in thdic# of the register  receivedif given in the manner provided in subd. 1.

of deeds under s. 59.43. (b) A notification is efective at any of the following
(m) “Residential real propertyheans real property  times:

locatedin this state that is usesfimarily for personal, 1. The day after it is deposited with a commercially

family, or household purposes and is improved by one toreasonable delivery service for overnight delivery

4 dwelling units. 2. Three days after it is deposited witle U.S. Postal

(n) “Secured creditor” means a person that holds or Service with 1stclass mail with postage prepaid, or with
is the beneficiary of a securifpterest or that is autho  acommercially reasonable delivery servicedetivery
rizedboth to receive payments on behalf of a person thatother than by overnight delivery
holdsa security interest and to record a satisfaction of the 3. The day it is given, if given as providedpar (a)
securityinstrument upon receiving full performance of 2.
the secured obligation. The term does not include a 4. The day it is received, if given by a method other
trusteeunder a security instrument. thanas provided in pafa) 1. or 2.

(o) “Secured obligation” means an obligation the (c) If this section or a notification given under this
paymentor performance of which is secured by a security sectionrequires performance on or by a certain day and
interest. thatday is a Saturdaypundayor legal holiday under the

(p) “Security instrument” means an agreemhbaty- laws of this state or thdnited States, the performance is
everdenominatedhat creates or provides for an interest sufficientif performed on the next day that is not a Satur
in real property to secure payment or performance of anday, Sundayor legal holiday

obligation,whether or not it also creates provides for (3) PAYOFF STATEMENT: REQUESTAND CONTENT. (@)

a lien on personal property An entitled persongr an agent authorized by an entitled
(q) “Security interest” means an interest in real prop personto request a paybftatement, may give to the

erty created by a security instrument. secureccreditor a notification requesting a palystate

() “Settlement agent” meattise person responsible mentfor a specified payédate not more than 30 days
for the preparation of the settlement statement for the afterthe notification is givenThe natification must cen
conveyancef real property tain all of the following:
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1. The entitled persos’name.

2. If given by a person other than an entitled person,

thename of the person giving the notification and a state

mentthat the person is an authorized agent of the entitled

person.
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(f) A secured creditor may not qualify a pdyof
amountor state that the payfoAmount is subject to
changebefore the paybiate.

(g) A secured creditor must provide upon request one
payoff statement without chge during any 2-month

3. A direction whether the statement is to be sent to period. A secured creditor may clugr a fee of $25 for

the entitled person or that persoauthorized agent.

4. The address, facsimikeansmission numbgor
electronicmail or other electronic transmissiaddress
to which the secured creditor must send the statement.

5. Suficient information to enable the secured credi
tor to identify the secured obligation and the maperty
encumberedby the security interest.

(b) If a notification under pafa) directs the secured
creditorto send the paybstatement to a persaedentr-
fied as an authorized ageot the entitled person, the

eachadditional paydfstatementequested during that
2—-monthperiod. Howevera secured creditor may not
chargea fee forproviding a corrected payfoftatement
undersub. (4) (a).

(h) Except as otherwise provided in sub. (7), if a
secureccreditorto which a notification has been given
underpar (a) does not send a timely pdysttement that
substantialljcomplies with par(d), the secured creditor
is liable to the entitled person for any actual damages
causedby the failure plus $500, but not punitidam

securedcreditor must send the statement to the agent,ages. A securectreditor that does not pay the damages

unlessthe secured creditémows that the entitled person
hasnot authorized the request.

(c) 1. Except as provided in suldt, within 7 bust
nessdays after the &ctive date of a notification that
complieswith par (a) ot if the security interest encum
bersreal property that is not residential real property
within a reasonable longer tinafter the dective date of
such a natification, the secured creditor shall isguay
off statement and send it as directed under(pa8. in
the manner prescribed in sub. (2) for giving a notifica
tion.

2. If the person to whom the natification is given once
held an interestn the secured obligation but has since

providedin this paragraph within 30 days after receipt of
a notificationdemanding payment may also be liable for
reasonablattorney fees and costs.

(4) UNDERSTATED PAYOFF STATEMENT: CORRECTION;
EFrFecT. (a) If a secured creditor determines that the pay
off amount it provided in a paylodtatement was under
statedthe secured creditor may seamdorrected paybf
statement.If the entitled person or the persoauthe
rizedagent receives arths a reasonable opportunity to
actupon a corrected payaitatement before makinmy
ment,the correctedtatement supersedes an earlier state
ment.

(b) Subject to palc) 1., a secured creditor that sends

assignedhat interest, the person need not send a payof a payof statement containing an understatealyof

statemenbut shall, within 7 business days after tHeef
tive date of the natification, give a natification of the
assignmento the person to whom the pafefatement
otherwisewould have beegent, providing the name and
addres®f the assignee.

3. A secured creditor that sends a pagtitement to
theentitled persomwr the authorized agent may not claim
thatthe notification did not satisfy pgia).

(d) A payof statement must contain all of the follow
ing:
1. The date omvhich it was prepared and the pdyof
amountas of that date. If the entitled person or the per
son’sauthorized agent specifically requests it, the gayof
statemenshall include the amount by type of each fee,
chargeor other sum included within the pafyamount.

amountmay not deny the accuracy of the pdéyohount
asagainst anyerson that reasonably and detrimentally
reliesupon the understated pafamount.

(c) This section does not do any of the following:

1. Affect the right of a secured creditor to recover any
sumthat it did not include in a payfdimount from any
personliable for payment of the secured obligation.

2. Limit any claim or defensthat a person liable for
paymentof a secured obligation may have under law
otherthan this section.

(5) SECUREDCREDITORTO SUBMIT SATISFACTION FOR
RECORDING;LIABILITY FORFAILURE. (&) A secured credi
tor shall submit for recording a satisfaction of a security
instrumentwithin 30 days after the secured creditor
receivesfull payment or performance of the secured

2. The information reasonably necessary to calculate obligationor payment as provided ampayof statement

the payof amount as of the requested péiylaite, includ
ing the per diem interest amount, if applicable.

3. The payment cutbtime, if any the address or
placewherepayment, including payment by electronic
transmissionif available, must be made, and any limita
tion as to the authorized method of payment.

(e) A payof statement may contain the amount of

undersub. (3) or a corrected pajstatement under sub.
(4), whichever is applicable. If a security instrument
securesa line of credit or future advances, the secured
obligationis fully performed only if, in addition to full
paymentor performance of the secured obligation orpay
mentas provided in a payb$tatement under sub. (3) or
a correctedpayof statement under sub. (4), the secured

anyfees authorized under this subsection not included increditor has received a natification requesting the

the payof amount.

secureccreditor to terminate the line of credit or cortain
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ing a statement sfi€ient to terminate the ééctiveness
of the provision for future advances in the security iRstru
ment.

(b) Exceptas otherwise provided in sub. (7), a
secureccreditor that is required to submit a satisfaction
of a security instrument forecording and that does not
do so by the end of the period specified in paris liable
to the landowner for $500, plus any actual damages
causedy the failure, but not punitive damages, and any
reasonablattorney fees and court costs incurred.

(c) Paragraph (b) applies to a secured creditor that

receivesfull payment or performance of the secured
obligationor payment as provided mpayof statement
undersub. (3) or a corrected pafstatement under sub.
(4) on or after the déctive date of this paragraph ....
[LRB inserts date]. Section 706.05 (9) and (10),1201
stats. applies to a secured creditor that received partial or
full payment or performance tfie secured obligation
before the efective date of this paragraph .... [LRB
insertsdate].

(6) FORM AND EFFECTOF SATISFACTION. A document
is a satisfaction of a security instrument if it satisfies s.
706.05(8).

(7) LIMITATION OF SECUREDCREDITOR'SLIABILITY. A
securedtreditor is not liable under this section if all of the
following apply:

(a) The securedreditor established a reasonable pro
cedureto achieve compliance with its obligations under
this section.

(b) The secured creditor complied with that proce
durein good faith.

(c) The secured creditor was unable to comply with
its obligations because of circumstances beyond its con
trol.

(8) SATISFACTION AGENT; NOTIFICATION TO CREDITOR
OF AFFIDAVIT OF SATISFACTION. (a) Only a title insurance
companyacting directly or through an authorizagent,
may serve as a satisfaction agenter this section. An
affidavit of satisfaction under this section is valid only for
security instruments recorded against residential real
property.

(b) Upon, or at any time aftdull payment or perfor
manceof the secured obligation or payment as provided
in a payof statement under sub. (3) or a corrected gayof
statementunder sub. (4), a satisfaction agent acting for
and with authority from the landowner may give the
securectreditor a notification that the satisfaction agent
may submit for recording an fidlavit of satisfaction of
the security instrument against residential ne@perty
The notification must include all of the following:

1. Theidentity and mailing address of the satisfaction
agent.

2. ldentification of the security instrument for which
arecorded satisfaction is sought, includthg names of
the original parties to the security instrument.
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3. A statement that the satisfaction agent has reason
ablegrounds to believe all of the following:

a. That the real property described in the security
instruments residential real property

b. That the person to which the notification is being
givenis the secured creditor

c. Thatthe secured creditor has received full payment
or performance of the secured obligation or payment as
providedin a payof statement under sub. (3) or a-cor
rectedpayof statement under sub. (4).

4. A statement that the satisfactiagent may sign
andsubmit for recording anfadavit of satisfaction of the
securityinstrument unless, within 30 days after tHe@f
tive date of the notification, any of the following occurs:

a. The secured creditor submits a satisfaction of the
security instrument for recording.

b. The satisfaction agent receiviesm the secured
creditora notification stating that the secured obligation
remainsunsatisfied, except thdhe satisfaction agent
may submit for recording anfadavit of satisfaction even
if the satisfaction ageméceives a natification that the
securedbligationremains unsatisfied if the satisfaction
agenthas reasonable grounds to believe that the person
who paid the paydfamount reasonably ardktrimen
tally relied upon an understated p&yaiount.

c. The satisfaction agent receives from the secured
creditora notification stating that treecured creditor has
assignedthe security instrument and identifying the
nameand address of the assignee.

(c) 1. A notification under patb) may besent by a
methodauthorized by and to the address specified in sub.
(2); alternatively a notification under pagb) may be sent
by a method authorized in sub. (2) to the electronic or
otheraddress provided by the secured creditor on a pay
off statementinder sub. (3) (d) 3., if ddrent from the
addresspecified in sub. (2).

2. A notification under par(b) may be sent along
with a notification, if anyto terminate a linef credit or
future advances as provided in sub. (5) (a).

(d) The satisfaction agent is presumed to be acting
for, and with authority from, thentitled person if the sat
isfactionagent, directly othrough an agent, assisted in
completingfull paymentor performance of the secured
obligationor payment as provided ampayof statement
undersub. (3) or a corrected pafsfatement under sub.
(4).

(e) Nothing in this section requires a persmagree
to serve as a satisfaction agent.

(9) AUTHORIZATION TO SUBMIT AFFIDAVIT OF SATISFAC-

TION FORRECORDING;FEES. (&) Subject to pars. (am), (b),
and (c), a satisfaction agent may sign and submit for
recordingan afidavit of satisfaction of security instru
mentagainst residentiakal property that complies with
sub.(10) if either of the following applies:
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1. The secured creditor has not, to the knowledge of describedin the security instrument is residential real
the satisfaction agent, submitted for recording a satisfac property.

tion of a security instrument within 30 days after the

effectivedate of a notification complying with sub. (8)

(b).

2. The secured creditor authorizes the satisfaction

agentto do so.
(am) An afidavit of satisfaction is signed by the sat

(d) State that the persons signing thiedatit have
reasonablgrounds to believe that the securdditor
hasreceived either of the following:

1. Full payment or performance of the secured
obligation.

2. Payment as provided in a palysfatement under

isfactionagent only if it is signed by 2 persons who are sub. (3) or a corrected paystatement under sub. (4).

employee®f, and who have been authorized thetitle
insurancecompany to sign anfadavit of satisfaction on

(e) State that the entity on whose behalf tHiglabit
is signed, acting with the authority of the owner of the real

behalfof the title insurance company acting as satisfac propertydescribed irthe security instrument, gave noti

tion agent.

ficationto the secured creditor of its authorization to sign

(b) A satisfaction agent may not sign and submit for angsubmit for recording an fidavit of satisfaction.

recordingan afidavit of satisfaction o& security instru
ment if it has received a notification under sub ().

(f) State either of the following:
1. That the securecreditor authorized the entity on

b. stating that the secured obligation remains unsatisfied, yhosebehalfthe afidavit is signed to sign and record an
unlessthe satisfaction agent has reasonable grounds to,¢iqavit of satisfaction.

believethat theperson who paid the pay@mount rea
sonablyand detrimentally relied upon amderstated
payoff amount.

(c) If a satisfaction agent receives a notification
undersub. (8) (b}. c. stating that the security instrument

hasbeenassigned, the satisfaction agent may not submit

for recording an didavit of satisfaction of the security
instrumentwithout doing both of the following:

1. Giving a notification of intent to submit for recerd
ing anaffidavit of satisfaction to the identified assignee
atthe identified address.

2. Complying with sub. (8) with respect to the identi
fied assignee.

(d) A satisfaction agemhay submit for recording an
affidavit of satisfaction that complies with this section
evenif full payment or performance of the secured
obligationor payment as provided ampayof statement
undersub. (3) or a corrected pafstatement under sub.
(4) was madédefore the déctive date of this paragraph
....[LRB inserts date].

(e) The satisfaction agent may chara reasonable,
one-timefee per real property transaction for sendirgy

2. That more than 30 days have elapsed since the
effectivedate of the notification, and the persasigning
the afidavit have no knowledge that the secured creditor
hassubmitted a satisfaction of the security instrument for
recordingand either of the following apply:

a. The persons signing thdidavit have not received
a notification that the secured obligation remainsatis
fied.

b. The persons signing thefidhvit have received a
notificationthatthe secured obligation remains unsatis
fied, but the personsigning the dfdavit have reasonable
groundsto believe that the person who paid the payof
amountreasonably and detrimentally relied upon an
understategbayof amount.

(g) Be signed by the satisfaction agent, as provided
in par (am), and contain a form of authenticatartho
rizedby s. 706.06 or 706.07.

(11) EFFECTOF AFFIDAVIT OF SATISFACTION. (&) An
affidavit of satisfaction of a security instrument against
residential real propertthat complies with the require
mentsof sub. (10) shall be entitled to record in aecor

notificationunder sub. (8) and preparing and executing dancewith s. 706.05 irthe ofice of the register of deeds

the affidavit of satisfaction. A fee chged by a satisfac

of the county inwhich the security instrument is

tion agent under this paragraph that does not exceed $75ecorded.

is conclusively presumed to be reasonable.

(10) CONTENTOFAFFIDAVIT OF SATISFACTION. An affi-
davit of satisfaction of a security instrument against resi
dentialreal property must do all of the following:

(a) Identify the original parties to the security instru
ment, the secured creditothe recordingdata for the
securityinstrument, and, if necessdoy proper indexing
of the afidavit, a legal description of the reptoperty
identifiedin the security instrument.

(b) State the basis upon which thetity on whose
behalfthe afidavit is signed is a satisfaction agent.

(c) State that the persons signing thiedafit have
reasonablegrounds to believe that the reatoperty

(b) Upon recording, an dflavit substantially com
plying with the requirements of sub. (10) constitues
satisfactionof the security instrument described in the
affidavit.

(c) The recording of an fidlavit of satisfaction of a
security instrument does not by itself extinguish any
liability of a person for payment performance of the
securedbbligation.

(12) LIABILITY OF SATISFACTIONAGENT. () A satis
factionagent that records arfidhvit of satisfaction of a
security instrument erroneously is not liable to the
secureccreditor if the satisfaction agent propecgm
plied with this section.
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(b) A satisfaction agent that records afidafvit of 2. A person thatvould otherwise have priority over
satisfactiorof a security instrument with knowledge that or take free othe lien created by the security instrument.
the statements contained in théi@dvit arefalse is liable (d) A person that erroneously or wrongfully records

to the secured creditor for any actual damages caused by document of rescission is liable to any persgared
the recording and reasonable attorney fees and coststhereby for the actual damages caused by the recording

Nothingin this paragraph precludes any of tbikowing:  andreasonable attorney fees and costs.
1. A court from awardingpunitive damages on (14) RGHT oFACTION NOT AFFECTED. Nothing in this
accountf the conduct. section afects a persor’right to bring an action under s.

2. The secured creditor from proceeding against the g47 og.
satisfactionagent under the law of this state other than Section 6. Initial applicability.

this section. . . (1) NoTiFicaTIoN. The treatment of section 708.15
. 35 The znforcement of any criminal statute prohibit 5y of the statutes first applies to notifications given
Ing the conduct. the effective date of this subsection.

(13) DOCUMENTOFRESC'SS'QN:EFFECT;L.'AB'L'TY FOR (2) PavoFr sTATEMENT. The treatment of section
WRONGF UFRE,(,: ORDING. (3) In this SUbseCtlochumem 708.15(3) and (4) of the statutes first applies to notifica
of rescission” means a document stathmag an identified . .

tions requesting paybfstatements, and payo$tate

satisfactionor afidavit of satisfaction of a security . .
instrumentwas recorded erroneousiiie secured obliga ;nei?it;hat are requested, on théeefive date of this sub

tion remains unsatisfied, and the secuiitgtrument
(3) AFFIDAVIT OF SATISFACTION.

remainsin force. .
(b) If a person records a satisfaction didavit of (a) The treatmendf section 708.15 (8) of the statutes

satisfactiorof a security instrument ierror, the person  firSt applies to notifications regardingifvits of satis
may execute and record a document of rescission. Uponfactlonthat are given on thefettive date of this pafra
recording, the documentrescinds an erroneously graph.

recordedsatisfaction or didavit. (b) The treatment of section 708.15 (9), (10}L)(1
(C) A recorded documermtf rescission has nofett and(lZ) of the statutes first applies tdiddvits of satis
onthe rights of any of the following persons: factionthatare recorded on thefe€tive date of this para

1. A person that acquired an interest in the real-prop graph.
erty described in a security instrument after the recording ~ (4) DOCUMENT OF RESCISSION. The treatment of sec
of the satisfaction or fiflavit of satisfaction of the seeu  tion 708.15 (13) of the statutes first applies to documents
rity instrument and before the recording of degument of rescission that amecorded on the fefctive date of this
of rescission. subsection.




