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AN ACT to amend 108.04 (1) (a) (intro.), 108.04 (1) (b) 1., 108.04 (2) (a) 1., 108.04 (2) (a) 2., 108.04 (2) (a) 3. (intro.),

108.04(2) (bm), 108.05 (1) (q) (intro.), 108.05 (3) (a), 108.05 (3) (c) (intro.) and 108.05 (3) (dm) (intraty; and
create 108.062 of the statuteglating to: payment of unemployment insurance benefits under a work—sharing pro

gram.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 108.04 (1) (a) (intro.) othe statutes is
amendedo read:

108.04(1) (a) (intro.) I Except as provided in s.
108.062(10), if an employee is with due notice called on
by his or her current employing unit to report for work
actuallyavailable within a given week anduravailable
for, or unable to perform:

SecTioN 2. 108.04 (1) (b) 1. of the statutes is
amendedo read:

108.04(1) (b) 1. Except as provided in subd. 2. and
s.108.062 (10)if an employees employment is sus
pendedby the employee or the employgemployer or
anemployee igerminated by the employsedmployer
dueto the employes’unavailability for work or inability
to perform suitable work otherwise available with the
employee’ssmployer or if the employee is on a leave of
absencethe employee imeligible for benefits while the
employeds unable to work or unavailable for work.

SectioNn 3. 108.04 (2) (a) 1. of the statutes is
amendedo read:

108.04(2) (a) 1.-Fheexcept as provided in s. 108.062
(10), theindividual isable to work and available for work
duringthat week;

SecTion 4. 108.04 (2) (a) 2. of the statutes is
amendedo read:

108.04(2) (a) 2. As Except as provided in s. 108.062
(10m), asof that week, the individual has registered for
work; and

SecTioN 5. 108.04 (2) (a) 3. (intro.) of the statutes is
amendedo read:

108.04(2) (a) 3. (intro.) The individual conducts a
reasonablesearch for suitable work during that week,
unlessthe search requirement is waived under (tgror
s.108.062 (10m) The search for suitable work must
include 2 actions that constitute a reasonable search as
prescribedoy rule of the departmentThis subdivision
doesnot apply to anndividual if the department deter
mines that the individual is currently laid foffrom
employmentwith an employer but there is a reasonable
expectationof reemployment of the individual by that
employer. In determining whether thadividual has a
reasonable expectation of reemployment by an
employer,the department shall request the employer to
verify the individuals employment status and shall also
consider other factors, including:

SecTion 6. 108.04 (2) (bm) of the statutes is
amendedo read:

108.04(2) (bm) A claimant is ineligible to receive
benefitsfor any week for which there is a determination

* Section 9911, WisconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partial veto which does not expressly prescribe the time when it taflees giiall take ééct on the day after its date of publication.”
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thatthe claimant failed to conduct a reasonable search forl08.062.a claimant isineligible to receive any benefits

suitablework and the department has not waivbd
searctrequirement under pab) or s. 108.062 (10m)f
the department has paid benefitsa claimant for any

for a week in which one or more of the following applies
to the claimant for 32 or more hours in that week:
SecTioN 10. 108.05 (3) (dm) (intro.) of the statutes

suchweek, the department may recover the overpaymentis amended to read:

unders. 108.22 (8).

SectioN 7. 108.05 (1) (q) (intro.) othe statutes is
amendedo read

108.05(1) (q) (intro.) -EactExcept as provided in s.
108.062(6) (a), eacleligible employeeshall be paid
benefitsfor each week of total unemployment that eom

menceon or after January 4, 2009, at the weekly benefit

ratespecified irthis paragraph. Unless sub. (1m) applies,
the weekly benefit rate shakqual 4 percent of the
employee’shaseperiod wages that were paid during that
quarter of the employeg’ base period in which the
employeewas paid the highest total wages, rounded
down to the nearest whole dollagxcept that, if that
amountis less than the minimum amount shown in the
following schedule, no benefits are payable to the
employeeand, if that amount is more than the maximum
amountshown in the following schedule, the emplogee’
weekly benefirate shall be the maximum amount shown
in the following schedule and except that, if the employ
ee’s benefits are exhaustatliring any week under s.
108.06 (1), the employee shall be paid the remaining
amountof benefits payable to the employee in lieu of the
amountshown in the following schedule: [See Figure
108.05(1) (q) following]

SecTioN 8. 108.05 (3) (a) of thetatutes is amended
to read:

108.053) (a) Except as provided in pars. (c), (d) and
(dm)and s. 108.062f an eligible employee earns wages
in a given week, the first $30 of the wages shall be-disre
gardedand the employeg’applicable weekly benefit
paymentshall be reduced by 67% of the remaining
amount,except that no such employee is eligibde
benefitsif the employees benefit payment would be less
than$5 for anyweek. For purposes of this paragraph,
“wages”includes any salargeduction amounts earned

108.05(3) (dm) (intro.) -A- Except when otherwise
authorizedn an approved work—share program under s.
108.062 a claimant isineligible to receive any benefits
for a week if the claimant receives from one or more
employers:

SecTion 11. 108.062 of the statutes is created to read:

108.062 Work-share programs; benefit pay
ments. (1) DerINITIONS. In this section:

(a) “Regular benefits” means benefits payablario
individual under this chapter or any other state Jaw
including benefits payable tfederal civilian employees
andto former military personnel pursuant to 5 USC ch.
85, other than Wsconsin supplemental benefits,
extendedbenefits, and additional benefits as defined in
P.L.91-373.

(b) “Work-share program’means a program
approvedby the department under which the hours of
work of employees in a work unit are reduced in lieu of
the layofs of 2 or more employees in the work unit.

(c) “Work unit” means an operational unit of employ
eesdesignated by an employer for purposta work-
share program, which may include more thanwaoek
site.

(2) BELEMENTS OF PLAN. Any employemmay create a
work—shareprogram. Prior to implementingveork—
shareprogram, an employer shall submit a work—share
planfor the approval of the department. Ingtgmittal,
the employer shall certify that its plan is @@mpliance
with all requirements under this section. Each plzail:

(a) Specify the work unit in which the plan will be
implementedthe afected positions, and the names of the
employeedilling those positions on the date of submit
tal.

(b) Provide for inclusion of at least 10 percent of the

thatare not wages and that are deducted from the salangMployeesn the afected work unit on the date of sub
of a claimant by an employer pursuant to a salary reduc Mittal.

tion agreement under a cafeteria plan, within the meaning

(c) Provide forinitial coverage under the plan of at

of 26 USC 125, and any amount that a claimant would /€ast20 positions that are filled on théeeftive date of the

haveearned in available work under s. 108.04 (1) (a)

which is treated as wages under s. 108.04 (1) (bm), but

excludesany amount that a claimant earns $ervices
performedas a volunteer fire fighterolunteeremer
gencymedicaltechnician, or volunteer first responder
In applying this paragraph, the departmshall disre

work—shargrogram.

(d) Specify the period or periods whte plan will
bein effect, which may not exceed a total of 6 months in
any5-year period within the same work unit.

(e) Provide for apportionmentdf reduced working
hours equitably among employees in the work-share

gard discrepancies of less than $2 between wagesprogram.

reportedby employees and employers.

SectioN 9. 108.05 (3) (c) (intro.) othe statutes is
amendedo read:

108.05(3) (c) (intro.) —A- Except when otherwise
authorizedn an approved work—share program under s.

(f) Exclude participation by employees who are
employedon a seasonal, temporagy intermittent basis.
(g9) Apply only to employees who have been engaged
in employment with the employer for a period ofestst
3 months on the &fctive date of the work—share program



2013 Assembly Bill 15

_3_

2013Wisconsin Act 1.

andwho are regularly employed by the employer in that unreasonablehange to the productivity standards of the

employment.

employeesncluded under the work-shagseogram. Any

(h) Specify the normal average hours per week revocationis efective on the Sunday of the 2mebek

workedby each employee in the work uaitd the per
centageeduction in the average hoursvadrk per week
workedby that employee, exclusive of overtime hours,
which shall be applied in a uniform manner and which
shallbe at least 1Percent but not more than 50 percent
of the normal hours per work of that employee.

(i) Describe the manner imhich requirements for
maximumfederal financial participation in the plan will
be implemented, including a plafor giving notice,

beginningafter revocation of approval of the plan under
this subsection.

(6) BENEFITAMOUNT. (a) Except as provided in par
(b) and sub. (7)an employee who is included under a
work—shargprogram and who qualifids receive regular
benefitsfor any week during the fefctive period othe
programshall receive a benefit payment for each week
thatthe employee is included under the program in an
amountequal to the employesfegular benefit amount

wherefeasible, to participating employees of changes in unders. 108.05 (1) multiplied by the employgptopor

work schedules.

()) Provide an estimate of the number of léydfiat
would occur without implementation of the plan.

(k) Specify the déct on any fringe benefits provided

tionatereduction in hours worked for that week as a result
of the work—share program.

(b) No employeavho is included in a work unit is eli
gible to receive any benefits forveeek in which the plan

by the employer to the employees who are included in theis in effect in which the employeis engaged in work for

work—shargprogram other than fringe benefits required
by law.

(L) Include a statementfaiming that the plan is in
compliancewith all employer obligations under applica
ble federal and state laws.

(m) Indicate whether the plan will include training to
enhancejob skills sponsored by the employer and
acknowledgehat, pursuant to federal lathe employees
in the work unit may participate in training funded under
the federal Wrkforce Investment Act of 1998 without
affectingavailability for work, subject to the approwl
the department.

(3) APPROVAL OF PLANS. The department shall
approvea plan ifthe plan includes all of the elements
specifiedin sub. (2). The approval &ffective for the
effective period of the plan unless modified under sub.
(3m).

(3m) MobIFicaTION OF PLANS. Upon application of
an employer that created plan, the department may
approvea modification to th@lan. An approved modifi
cationis efective beginning on the date that the madifi
cationis approved by the department and feaive for
theremaining efective period of the plan.

(4) FErFFecTive PERIOD. A work—share program
becomesffective on the later of the Sunday of the 2nd

the employer that sponsors the plan which, when-com
bined with work performed by the employee for any
otheremployer for the samgeek, exceed 90 percent of
theemployees average hours of work peeek for the
employerthat creates the plan, as identified in the plan.

(7) BENEFITS FOR PARTIAL UNEMPLOYMENT. An
employeenho would otherwisbe paid benefits under s.
108.05(3) for any week shall receiaebenefit payment
for that week in the amount payable to the employee
undersub.(6) (a) or the amount payable to the employee
unders. 108.05 (3), whichever is higher

(8) BENEFITYEAR. An employee may be paid a bene
fit under sub. (6) (a) onlfor weeks beginning in the
employee’senefit year in an amounbt exceeding the
employee’sotal benefitentittement under s. 108.06 (1).
Benefitspaid under sub. (6) (a) may begin after the first
week of the employee’ benefit yeaor may terminate
earlierthan thdast week of the employeebenefit year

(9) OTHER BENEFITS. An employee who receives
benefitsunder sub. (6) (a) remains eligible for any bene
fits other than regular benefits farthich the employee
may qualify and the amount of those benefits is not
affectedby the employes’receipt of benefits under sub.
(6) ().

(10) AvAILABILITY FORWORK. An employee who is

week beginning after approval of a work—share plan receivingbenefits under sub. (6) (a) for any week need
undersub. (3) or any Sunday after that day specified in notbe available for work in that week other than for the
theplan. A work-share program ends on the earlier of the normalhours of work that the employee worked for the
lastSunday that precedes the end of the 6-month periodemployer that creates the work—share program immedi
beginningon the efective date of the program or any atelybefore the weekn which the work—share program
Sundaybefore that day specified in the plan unless the beganand any additional hours in whitte employee is
programterminates on an earlier date under sub. (5), (14),engagedn training to enhance job skills sponsored by the

or (15).
(5) RevOCATION OF APPROVAL. The department may

revokeits approval of a work—share plan for good cause,

including conduct that tend® defeat the purpose and
effectiveoperation of the plan, failure to comply with the
requirement®f this section othe work—share plan, or an

employerthat creates the plan or training fundedier
the federal Wrkforce Investment Act 01998 that is
approvedby the department.

(10m) REGISTRATION FOR WORK AND WORK SEARCH.
The department shall waive the requirements to register
for work under s. 108.04 (2) (a)&hd to conduct a search
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for work under s. 108.04) (a) 3. for an employee during
eachweek that themployee is receiving benefits under
awork—share agreement under sub. (6) (a).

(11) OrtHER EMPLOYMENT. An employee who is
includedin a work—share program durimgbenefit year
may be paid wages during the same beneddr by an
employerother than themployer who creates the work-
shareprogram. An employegbenefit eligibility for such
work is subject to the limitation under sub. (6) (b).

(12) RETIREMENT PLAN AND HEALTH INSURANCE COV-~
ERAGE. An employer that createswork—share program
shall maintain coverage under any defined benefit

defined contribution retirement plan and any health

insurancecoverage thathe employer provides to the
employeesvho are included in a work—share program

including any particulars of coverage and percentages

contributedby theemployer for the costs of that cover
age,during the dective period of the program under the

sameterms anctonditions as if the employees were not

included in the program.

(14) TERMINATION BY EMPLOYER. An employer that
createsa work—share program may terminate the- pro
grambefore the end of thefettive period as provided
in the work—share plan by filing notice of termination

with the department. The program is then terminated on

the2nd Sunday following the date that thatice of ter
mination is filed unlesthenotice specifies that the pro

gramis terminated at the beginning of a later week in
which case the program terminates at the beginning of

thatweek.

(15) INVOLUNTARY TERMINATION. If in any week there
are fewer than 20 employeebkoare included in a work—
shareprogram of any employgthe program terminates
on the 2nd Sunday following the end of that week.

(16) SuccessorsHIp.If all or any part of the business
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employeesof the transferring employer who continue
theiremployment with the transferring employer

(17) TERMINATION OF EMPLOYMENT. An employee
whois included in a work—share program may be termi
natedor may voluntarily terminate higr her employ
mentduring theeffective period of the program and the
employee’ligibility or ineligibility for benefits for any
weeks beginning after the date of termination is not
affectedsolely as a resutif the employe&’inclusion in
the program.

(18) FEDERAL FINANCIAL PARTICIPATION. The depart
mentshall seek to qualify this state for full federal pattici
pationin the cost of administration of this section and
financingof benefits to employees participating in work—
' shareprograms under this section.

(19) SECRETARYMAY WAIVE COMPLIANCE. The secre
tary may waive compliance witany requirement under
this section if the secretary determines that waivehef
requirementis necessary to permit continueertifica
tion of this chapter for grants to this state undde Tl
of the federal Social Security Adr maximum credit
allowancego employers under the federal Employment
Tax Act, or for this state to qualify for full federal finan
cial participation in the cost of administration of this-sec
tion and financing of benefit® employees participating
in work—share programs under this section.

SecTioN 12.Nonstatutory provisions.

(1) Notwithstanding the &fctive date of this act, the
departmentof workforce development may request
approvalof the joint committee on finance telay
implementationof this act until a date no later than
December31, 2013, by submitting a request to the
cochairpersonsf the committee If the cochairpersons
notify the department and the legislative reference

of an employer that creates a work—share program isbureauthat the committee has approved a delay in imple
transferredas provided in s. 108.16 (8), the successor mentationof this act until a date specified by the commit
employermay continue the work-share progranpes tee,thedepartment may delay implementation of this act
videdin thework-share plan or may terminate the-pro until the date specified by the committee.

gramby filing notice of termination under sub. (14)erT SecTion 13.Effective date.

mination by a successor employer daest afect any (1) This act takes fct on June 30, 2013.




