State of Wisconsin

2013 Senate Bill 560

Date of enactmentApril 8, 2014
Date of publication*: April 9, 2014

2013 WISCONSIN ACT 236

AN ACT to repeal 50.36 (3g) and 50.36 (6m) (a) fo;amend 50.35, 50.36 (1), 50.36 (2) (a), 50.36 (2) (b), 50.36
(3m),50.36 (4), 50.36 (6m) (a) (intro.), 50.36 (6a) 2., 50.36 (6M) (a) 3., 50.36 (6m) (b), 50.37 (intro.), 50.37 (4),
50.39(1) and 323.19 (1); artd create 50.33 (1c), 50.33 (3), 50.36 (1m), 50.36 (3) (am)sMa86 (3L) of the statutes;
relating to: regulation of hospitals, granting rule—-making authotyd requiring the exercise of rule—making

authority.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectionN 1. 50.33 (1c) of the statutes is created to
read:

50.33(1c) “Conditions for Medicare participation
for hospitals” means the conditions of participationspe
cified under 42 CFRI82 or with respect to critical access
hospitals42 CFR 485.

SecTion 2. 50.33 (3) of the statutes is created to read:

50.33(3) “Requirements for hospitals” means @il

the rules, standards, and requirements described in o

promulgatedunder ss. 50.32 to 50.39 that apphospt

tient hospital facilities that meet the requirements-estab
lishedby-the-departmeribr hospitalsand for which the
Authority requests approvakor a free—standing pediat

ric teachinghospital, the department shall issue a single
certificateof approval that applies to all of thespitals
inpatientand outpatienhospital facilities that meet the
requirementgstablished-by the departmémt hospitals
andfor which the hospital requests approval. Exeept
providedin s. 50.498, this approval shall be irieet
until, for just cause and in the manner herein prescribed,

it is suspendedr revoked. The certificate of approval

may be issued only for the premises and persons aor gov

tals, including the standards described under s. 50.36 (1)€Mmentalinit named in the application and is trains

SecTion 3. 50.35 of the statutes is amendeddad:
50.35 Application and approval. Application for
approvalto maintain a hospital shall be made to the
departmenbn forms provided by the department. On

ferableor assignable. Thdepartment shall withhold,

suspendor revoke approval for a failure to comply with
s.165.40 (6) (a) 1. or 2., bugxcept as provided in s.
50.498,0therwise may not withhold, suspelod revoke

receiptof an application, the department shall, except as approvalunless for a substantial failute comply with

providedin s. 50.498, issuecertificate of approval if the

ss.50.32t0-50.39-or the rules-and standards-adopted by

applicantand hospital facilities meet the requirements the-departmentherequirements for hospitadster giv

establishedby-the-departmerior hospitals The depart

ing a reasonable notice fair hearingand a reasonable

mentshall issue a single certificate of approval for the opportunityto comply Failure by a hospital to comply
University of Wisconsin Hospitals and Clinics Authority ~ with s. 50.36 (3m) shall be considered to be a substantial

thatapplies to all of the Authoritg’inpatient and outpa

failure to comply under this section.

* Section 9911, WisconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partial veto which does not expressly prescribe the time when it taflees giiall take ééct on the day after its date of publication.”
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SecTioN 4. 50.36 (1) of the statutes is amended to
read:

50.36(1) The department may use and enforce the
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repealsand recreates clbHS 124, Vis. Adm. Code,
takeseffect as provided in s. 227.22.
SecTioN 6. 50.36(2) (a) of the statutes is amended

conditions in 42CFR 482.60 as standards that apply to to read:

psychiatric hospitals, which are hospitals primarily
engagedn providingpsychiatric services for the diagno

sis and treatment of persons who have mental illness.

50.36(2) (a) FheNotwithstanding sub. (3L)}the
departmenshall conduct plan reviews of all capital eon
structionand remodeling projects of hospitals to ensure

Beginningon July 1, 2016, except as otherwise provided thatthe plans comply with any applicablriilding code

underss. 50.32 to 50.39, the departmshall use and
enforcethe conditions for Medicare participation for
hospitalsas the minimum standards that apply to hospi

tals. The department shall interpret the conditions for

Medicare participation for hospitals using guidelines

adoptedoy the federal centers for medicare and medicaid

servicesunless the department determines thatfardif
entinterpretation is reasonably necessary to prqigit
lic health and safetyThe department-shatiay promut
gate,adopt, amendind enforce-suchdditionalrules and
standardgor-hospitaldor the construction, maintenance,
and operation of-théhospitals-deemethat the depatt
mentdetermines araecessary to providgafe and ade
quatecare and treatment of-thmspitalpatients-in-the

requirementsainder ch. 101 and withny physical plant
requirementsunder this chapter or under ruleso-
mulgatedunder this chapter

SecTioN 7. 50.36(2) (b) of the statutes is amended
toread:

50.36(2) (b) The department shall promulgate rules
thatestablish dee schedule for its services in conducting
theplan reviewsinder par(a). -The-schedule-established
undertheseruleshall- setfees for-hospital-plan-reviews
in-amountsthat-are-less-than-the sum-of the-amounts
sectionand-for fees for-examination-of -hospifdans
unders.-101.19 (1) (a);- 1993 stats.

SecTioN 8. 50.36(3) (am) of the statutes is created

hospitalsand to protect the health and safety of the toread:

patientsand employees;-and-nothing-contaidestein

50.36(3) (am) A hospital may grant any practitioner

shallpertain-to-a-person-licensed-to-practice-medicine andthe opportunity to be a member of the hospitalfsiafi

suigery-or-dentistry The building codes and construction

obtainhospital stdfprivileges if the membership or pfiv

standardf the department of safety and professional ilegesare not prohibited under sub. (1) and@resistent

serwcesshall apply to all hospnalsand-ttiepanment

f—e#hespnaIS—prowdedo the extent thalhey arenot
lowerthan-the requirements-of the-department-of safety read:

andprofessional-servicaacompatiblewith any building

codesor constructiorstandards required by the condi
tionsfor Medicare patrticipation for hospital&xceptfor
the construction codes and standards of the departhent
safetyand professional services agxcept as provided

with the practition€s scope of practice.
SecTioN 9. 50.36 (3g) of the statutes is repealed.
SecTion 10. 50.36(3L) of the statutes is created to

50.36 (3L) A hospital accreditethy an approved
national accrediting aganization pursuant to 42 USC
1395bb(a) (1) is exempt from routine inspections and
investigationdo determine compliance with andcisn
sideredto be in compliance with the requirements for

in s. 50.39 (3), the department shall be the sole agency tdospitals. The department may inspect an accredited
adoptandenforce rules and standards pertaining te hos hospitalto investigate a complaint @omply with the

pitals.

SecTion 5. 50.36 (1m) of the statutes is created to
read:

50.36(1m) (a) Notwithstanding sub. (1) and except
asprovided pars. (b) and (c), all of the following apply:

1. Beginning on July 1, 2016, tepartment may not
enforceany of the rules contained s. DHS 124.40 or
subchlll, I, or IV of ch. DHS 124, \ié. Adm. Code, in
effecton the dective date of this subdivision .... [LRB
insertsdate].

2. The department shall, within trseope of the
department'sule—making authority under sub. (pyo-
mulgaterules to repeal and recreate ch. DHS 12&. W
Adm. Code.

(b) Paragraph (a) 1. does not applgt®HS 124.24
(3), Wis. Adm. Code.

requesbf the federal centers for medicare and medicaid
servicesjncluding a request to validate the findings of
theaccrediting aganization.

SecTioN 11. 50.36 (3m) of the statutes is amended to
read:

50.36(3m) The department shall require a hospital
that is accredited as a hospital by—a—privatgional
accreditingorganization pursuant to 42 USC 1395bb (a)

(A to submlt to the department—areepy—eﬁsheqma#y

andrelatedevidence of current accreditation. Any-evi
denceof accreditation and other accreditation—related

(c) Paragraph (a) does not apply beginning on the correspondencer _other materialsubmitted_by orwon
datethat a permanent rule promulgated under ch. 227 thatbehalfof a hospitato the departmengxcept those sub
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mitted by a county mental health complender s. 51.08,
underthis subsection are not subject to inspectopy-
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SectioN 17. 50.36 (6m) (b) of the statutes is
amendedo read:

ing, or receipt under s. 19.35 (1) and may not be released 50.36(6m) (b) A variance or waivegranted under

by the department.

par.(a) shallmay be fora stated term-not-to-exceed 90

SecTion 12. 50.36 (4) of the statutes is amended to days except that If a variance or waiver is for a stated

read:
50.36(4) FheExcept as provided in sub. (3L), the

departmenshall make or cause to be made such inspec

tionsand investigation, as are reasonably deeneeds

saryto obtain compliance with the-rules-and-standards

requirementgor hospitals It shall aford an opportunity
for representatives of the hospitaltmsult with mem
bersof the stafof the department concerniegmpliance
andnoncompliance with-rules-and-standdidsrequire

term, the secretary or his her designee may extend the
varianceor waiverupon request by the hospithhe or
shedetermines that an extension is necessapydtect
the public health, safetyr welfare or to support thefief
cientand economic operation of the hospital

SecTioN 18. 50.37 (intro.) of thestatutes is amended
to read:

50.37 Notification to accrediting organization.

mentsfor hospitals If the department takes enforcement (INtro.) The department shall notify-a-privaiational

actionagainst a hospitdbr a violation of-ss-50.32-to

accreditingorganization that has accredited a hospital

50.39,0r rules promulgated-or standards adopted underandthe boardof governors of the injured patients and

$5.50.32-t0-50.3%he requirements for hospitandthe
department subsequentignductsan on-site inspection
of the hospital to review the hospitadiction to correct
theviolation, the department maynless the hospital is
operatedy the state, impose a $200 inspection fethen
hospital.

SecTion 13. 50.36 (6m) (a) (intro.) of the statutes is
amendedo read:

50.36(6m) (a) (intro.) The secretary or his or her
designeanaygrant a variance to—a-statutéeafing-hos
pitalsor-aruleor a waiver from anyf the-department
affectingrequirements fonospitals if all of thdollowing
apply:

SecTionN 14. 50.36 (6m) (a) 1. of the statutes is
repealed.

SecTioN 15. 50.36 (6m) (a) 2. of the statutes is
amendedo read:

50.36(6m) (a) 2. A hospital has requested the vari
ance or waiver

SecTioN 16. 50.36 (6m) (a) 3. of the statutes is
amendedo read:

50.36(6m) (a) 3. Thesecretary or his her designee
determineghat the varianc@r waiveris necessary to

families compensation fund under s. 6193 if the
departmenhas done any of the following:

SecTioN 19. 50.37 (4) of the statutes is amended to
read:

50.37(4) Recommended to the federal-health-care
financingadministratiorcenters for medicare and med
icaid servicesthat the hospital be decertified from the
federal medicare program under 42 USC 1395 to
1395ccoor the federal medicaid program under 42 USC
1396to 1396r-3 for failure to meet a conditionpafrtick
pationunder the program.

SecTioN 20. 50.39 (1) of the statutes is amended to
read:

50.39(1) Sections50.32t0-50.39-and-therules pro
mulgatedpertaining-thereto-shallhe requirements for
hospitalsapply to all facilities coming under the defini
tion of a “hospital” which are not specifically exenigyt
ss.50.32 to 50.39.

SecTion 21. 323.19 (1) of the statutes is amentted
read:

323.191) The secretargf health services may grant

a hospital a variance ta-statute-or-rule fcting or a

protectthe public health, safetgr welfare or to support
the efficient and economic operation of the hospital

waiverfrom a requirement fdnospitals-in-response-to a
disasteras provided in s. 50.36 (6m).




