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Kuczenski‘ Tracy

From: Barry, Sarah

Sent: Monday, March 31, 2014 5:01 PM

To: Kuczenski, Tracy

Subject: Drafting Request re: AB 120 -
Importance: High

Tracy,

Earlier this month | asked you to draft a substitute amendment to AB 120 to match the one offered by Assembly Dems
on the floor. Could you draft a new substitute that includes LRBs0372/1 AND the amendment that the Assembly

adopted on the floor: https://docs.legis.wisconsin.gov/2013/related/amendments/ab120/aal ab120

In other words, we would like our sub to look identical to the final bill except for the removal of the words liability, fault
and responsibility.

Let me know if that works. We will need it by 10:00 AM tomorrow.

Thank you,

Sarah Barry

Legislative Director

Office of Senator Chris Larson
Senate Democratic Leader

206 South, State Capitol
Office: 608-266-7505

Cell: 608-216-4355
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April 4, 2018 - Introduced by Representatives SEVERSON, NYGREN, BERNIER, BIES,
Brooks, Czaja, HONADEL, JACQUE, KAUFERT, KESTELL, KLEEFISCH, KNoODL,
LEMAHIEU, MARKLEIN, MURPRY, NASS, A. OTT, PETERSEN, PRIDEMORE, SCHRAA,
STONE, STRACHO’I‘A TITTL CRAIG and BALLWEG, cosponsored by Senators
VUKMIR, COWLES and FARROW Referred to Commlttee on
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1 AN ACT to create 904.14 of the statutes; relating to: inadmissibility of a

2 statement of apology or condolence by a health care provider.
(g//f Analysis by the Legislative Reference Bureau
{ Under current law certain types of evidence are not allowed to be admitted in
a court action for vawigus policy reasons. For exam
measures taken after an e occurred that would

communication relating to a dispute
very in any judicial proceeding or

event. As another example, no writte
in mediation is admissible or subject
administrative action.

This bill provides that

admissible into

hearing re i
\agains interest.
/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

\ responsibility, or s

3 SECTION 1. 904.14 of the statutes is created to read:
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904.14 Inadmissibility of statement by health care provider of apology
or condolence. (1) In this section:

(a) “Health care provider” has the meaning given in s. 146.81 (1) and includes
an ambulatory surgery center, an adult family home as defined in s. 50.01 (1), and
a residential care apartment complex, as defined in s. 50.01 (6d), that is certified or
registered by the department of health services.

(b) “Relative” has the meaning given in s. 106.50 (1m) (q).

(2) A statement, a gesture, or the conduct of a health care provider, or a health

care provider’s employee or agent, that expresses apology, benevolence, compassion,
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condolence, fault, liability, remorse, responsibility, or sympathy to a patient.or to his
or her relative or representative is not admissible into evidence or subject to
discovery in any civil action or administrative hearing regarding the health care

provider as evidence of liability or as an admission against interest.

SECTION 2. Initial applicability.
(1) This act first applies to statements, gestures, or conduct that occur on the

effective date of this subsection.
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ASSEMBLY AMENDMENT 1,
TO ASSEMBLY BILL 120
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Qay 31, 2013 - Offered by Representative SEVERSON.
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1 At the locations indicated, amend the bill as follows:
2 1. Page 2, line 8: delete lines 8 to 13 and substitute:

@ 4‘@2) A statement, a gesture, or the conduct of a health care provider, or a health
4

care provider’s employee or agent, that satisfies all of the following is not admissible

5 into evidence in any civil action, administrative hearing, discipfinary ‘proceeding,
6 mediation, or arbitration regarding the health care provider as evidence of liability
7 or as an admission against interest:

8 (a) The statement, gesture, or conduct is made or occurs before the
9 commencement of the civil action, administrative hearing, disciplinary proceeding,

10 mediation, or arbitration.
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1 (b) The statement, gesture, or conduct expresses apology, benevolence,
@ compassion, condolence, fult, liability; remorse,or sympathy to a
3 patient or his or her relative or representative

4
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