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Senate

Record of Committee Proceedings

Natural Resources

Senate Bill 115

Relating to: telecommunications systems installed on tower sites under the
management and control of the Department of Natural Resources and the
suspension of portions of a rule of the Department of Natural Resources.
By joint committee for review of Administrative Rules.

May 07, 02013

June 05,2013

June 06, 2013

Referred to Natural Resources
Public Hearing Held

Present: (4)  Senator Kedzie; Senators Moulton, Tiffany and
Miller.

Absent:  (0)  None.

Excused: (1) Senator Wirch.

Appearances For .
e Jason Rostan - Office of Senator Leah Vukmir

Appearances Against

. ® None.

Appearances for Information Only

‘o Jennifer Lord - WI Department of Natural Resources

Registrations For
e Al Ott - Representative - 3rd Assembly District

Registrations Against
e None.

Registrations for Information Only
e None.

Executive Session Held

Present:  (5)  Senator Kedzie; Senators Moulton, Tiffany,
Miller and Wirch.

Absent:  (0)  None.

Excused: (0)  None.

Moved by Senator Tiffany, seconded by Senator Miller that Senate
Bill 115 be recommended for passage.



Ayes: (5) Senator Kedzie; Senators Moulton, Tiffany,
Miller and Wirch.

Noes: (0) None.

PASSAGE RECOMMENDED, Ayes 5, Noes 0

TN N

Dan Johnson
Committee Clerk
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Be.recommended for:
Passage O Adoption O Confirmation O Concurrence O Indefinite Postponement
O Introduction O Rejection O Tabling O Nonconcurrence

Committee Member

Senator Neal Kedzie, Chair

Senator Terry Moulton, Vice Chair

Senator Thomas Tiffany

Senator Mark Miller

Senator Robert Wirch
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Senate

PUBLIC HEARING

Natural Resources

The committee will hold a public hearing on the following items at the time specified
below:

Wednesday, June 5, 2013
9:30 AM
300 Southeast
State Capitol

Asembly Bill 112
‘ Relating to: telecommunications systems installed on tower sites under the
management and control of the Department of Natural Resources and the suspension of
portions of a rule of the Department of Natural Resources.

/
RSN
QA
By joint committee for review of Administrative Rules.

enate Bill 115
Relating to: telecommunications systems installed ontower sites under the

management and control of the Department of Natural Resources and the suspension of
portions of a rule of the Department of Natural Resources. W\'
g

joint committee for review of Administrative Rules.

Senate Bill 189 ‘

Relating to: a citation procedure applicable to wetland discharge violations, >
sturgeon spearing license issuance period, electronic methods for reporting natural o .
resource and environmental law violations, publication of class 1 notices, air dispersion = v~ (&};7
modeling requirements, and membership on the Dry Cleaner Environmental Response Lt

Council.
By Senato@osponsored by Representatives Mursau, A. Ott, Bies,
Ballweg and Brooks. i S
- / Senate Bill 190
Relating to: the number of wastewater discharge permits required for a publicly & =
owned sewage treatment facility or system. Q » hM
By Senators&edzie, Miller, Schultz, Jauch, Cowles, Shilling, T. Cullen, ae®

Grothman, Lehman, Vinehout and Hansen; cosponsored by Representativ
Danou, Barnes, Berceau, Bernard Schaber, Bernier, Bewley, Bies, Billings, Brooks,
Clark, Czaja, Goyke, Hesselbein, Kahl, Kaufert, Kleefisch, Kolste, Krug, LeMahieu,
Loudenbeck, Milroy, Mursau, Nerison, Ohnstad, Petryk, Riemer, Ripp, Shankland,

Smith, Tauchen, Tittl, Wachs, Jacque and Endsley.

Senator Neal Kedzie
Chair







State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Scott Walker, Governor

Cathy Stepp, Secretary

Telephone 608-266-2621

Toll Free 1-888-936-7463 WISCONSIN
TTY Access via relay - 711 | DEPT. OF NATURAL RESOURCES

Testimony given to the Senate Natural Resources Committee
AB 112/SB115
By Jennifer Lord
June 5, 2013

Good morning, and thank you for allowing me to provide this testimony on behalf of the Department of Natural
Resources for Senate Bill 115. Last year, the Grow North Regional Economic Development Corporation requested
private sector providers of broadband and cellular services be able to utilize DNR communication towers. This
request would require modification of DNR Administrative Code NR 1.483 as outlined in Senate Bill 115.

Under the existing Administrative Code, the DNR currently allows county and local public safety agencies to utilize

DNR towers. As more households move away from traditional landlines, allowing increased access to DNR towers
can assist with public safety. Itis also important to note that the State Patrol, currently allows cell carriers on their

towers.

In a January, 2013 letter to Secretary Stepp, Grow North points out that there are many areas of Wisconsin,
particularly in the Northwoods, where the ability to access broadband and cellular service is less than ideal.
Allowing access to DNR towers would help our private sector partners provide access to broadband and cellular
service in parts of the state where access is limited.

Many providers in Northern Wisconsin are small businesses, and helping these smaller carriers provide broadband
and cellular access to remote areas would improve rural quality of life. Additionally, in some situations, we would
be able to form a public/private partnership that would enable us to secure federal grant funds for the site to putin a
high speed connection that would benefit the both the company and the State of Wisconsin. Broadband is also key

. to economic development. As our society becomes increasingly reliant upon cellular and broadband service for
access to educational services, health care informational systems, and e-commerce; the development of
public/private partnerships can play an important role for citizens of the Northwoods to fully participate in the
modern economy.

Broadband and cellular communications are important to public safety. The Federal Communications Commission,
or FCC, estimates that 70 percent of 911 calls in the US are placed from wireless phones. Many people carry a
cellular phone so they can call for help in an emergency. Access to wireless communications while enjoying
Wisconsin's beautiful lakes and forests would allow a hunter or hiker to get emergency assistance quickly in an
emergency situation. '

Thank you, and | welcome any questions at this time.

dnr.wi. . Ty Frinen
Wisconsin gov Naturally WISCONSIN égﬁﬁpiﬁmm
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JoINT COMMITTEE FOR THE REVIEW OF ADMINISTRATIVE RULES

CommITTEE Co-CHAIRS: SENATOR LEAH VUKMIR AND REPRESENTATIVE DANIEL LEMAHIEU

Section NR 1.483

Report to the Legislature
Administrative Code NR 1.483
The Joint Committee for Review of Administrative Rules
Produced pursuant to 227.26(2)(g), Stats.

Section NR 1.483 promulgated by the Department of Natural Resources (DNR), creates rules for the
leasing of department tower sites for telecommunications systems.

Description of Problem

At the request of Representative Alvin Ott, the Joint Committee for Review of Administrative Rules
(JCRAR) held a public hearing on s. NR 1.783 relating to DNR tower sites on February 26, 2013.
Section NR 1.783 establishes rules for the DNR to be able to lease the department’s radio or lookout
towers to other state agencies or local governments for communication purposes. There are no charges
for leases with other state agencies, and a $25 per month charge for leases with local governments. The
DNR is not allowed to lease these towers to private telecommunication businesses.

Communities in the far northern parts of Wisconsin have struggled to get reliable access to

broadband service. This has limited economic expansion to that area of the state.

Arguments in Favor of Suspension

e By allowing the DNR to lease these towers to telecommunication companies, we can expand
broadband coverage to a part of the state in desperate need of high-speed internet service. This will
allow for the economic expansion in an area that has been the hardest hit by the economic downturn.

o This will allow the DNR to bring in additional funds that could help offset the maintenance costs
associated with these towers.

o This will create an opportunity for the state to help businesses create jobs. In the end, our
administrative code should not stand in the way of job creation.

o The decision to lease these towers to private businesses remains with the DNR. If they believe their

fowers cannot withstand the increased equipment, they are not forced to lease that tower.

SEN.VUKMIR@LEGIS. WISCONSIN.GOV Rep. LEMARIEU@LEGIS. WISCONSIN,GOV
608-266-2512 608-266-9175
P.O. Box 7882, STATE CAPITOL P.O. Box 8952, STATE CAPITOL

MADISON, W1 53707-7882 ManisoN, WI 53708-8952




Arguments Against Suspension

*  The state should not be leasing public property to a private industry. If there was a big enough need

Jor broadband service, the telecommunication providers would have built their own towers.

Action by Joint Committee for Review of Administrative Rules

On February 26, 2013, the Joint Committee for Review of Administrative Rules held an executive
session on s. NR 1.483. The committee passed the following motion on a 10-0 vote (YES: Vukmir,
LeMahieu, Leibham, Tiffany, Harris, Vinehout, August, Kaufert, Kahl and Hebl.):

“That the Joint Commilttee for Review of Administrative Rules suspend the following provisions
included in s. NR 1.483, pursuant to s. 227.26 (2) (d), Stats., effective February 26, 2013, on the basis
of testimony received at its February 26, 2013 meeting, and on the grounds that these provisions
included in s. NR 1.483 impose an undue hardship on telecommunications users in northern
Wisconsin, as stated in s. 227.19 (4) (d) 6.

NR 1.483 (3): The department will erly consider a request to install a telecommunications system at

a department tower site if-it-meets-one-of the-criteria-setforth-in-sub—(4). The department may reject

a request to install a telecommunications system at a department tower site for any reason, including
technical, legal or environmental problems associated with the request, or if granting the request
could conflict with future department needs.

NR 1.483 (4) (intro.): The department will enty consider a request to install a telecommunications
system at a department tower site if the request is for a telecommunications system which is a:”

On March 27, 2013, the Joint Committee for Review of Administrative Rules voted XXX
(YES: Vukmir, LeMahieu, Leibham, Tiffany, Harris, Vinehout, August, and Kaufert ABSENT:
Hebl and Kahl) to introduce LRB 1741/1 and LRB 1922/1, which would state the DNR is
allowed to enter into a lease of a DNR radio or lookout tower with a private person or
governmental entity for the purpose of installing a commercial or noncommercial
telecommunication system. The bill also includes the leasing fees spelled out in NR 1.783 for
the lease of these towers to state or local governmental agencies. The bills were introduced as
Senate Bill 115 and Assembly Bill 112.

Passage of one of the bills in support of the JCRAR suspension would allow the DNR to

lease radio or lookout towers to private telecommunication companies.



