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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES —

REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.64
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.642
Definitions. 101.645
Powers, duties and jurisdiction of department. 101.647
Building code council duties. 101.65

Ventilationrequirementgor public buildings and places of employment.101.651
Energy conservation code for public buildings and places of employl01.653

ment. 101.654
Testimonialpowers of secretary and deputy 101.657
Exempt buildings and projects. 101.66

Public employee safety and health.
Storageand handlingf anhydrous ammonia; theft of anhydrous ammo

niaand anhydrous ammonia equipment. 101.70
Employers duty to furnish safe employment and place. 101.71
Excavations; protection of adjoining property and buildings. 101.715
Approval andinspectionof public buildings and places of employment01.72
andcomponents. 101.7
Erosioncontrol; construction of public buildings and buildings that arg g1.74
placesof employment. 101.743
State historic building code. 101.745
Abrasive cleaning of historic buildings. 101.75
Rental unit engyy eficiency. 101.76
Smoking prohibited. 101.761
Safety glazing in hazardous locations. 101.77

Recycling space.

Building requirements for certain residential facilities.

Restroom equity

Physicallydisabled persons; place of employment and public buildin
requirements.

01.80
01.82

Physicallydisabled persons; housing requirements. 101.84
Uniform firewall identification. 101.86
Fire suppression; ozone—depleting substances. 101.861
Fire inspections, prevention, detection and suppression. 101.862
Record keeping of fires. 101.868
Smoke detectors. 101.87
Contractor regulation. 101.874
Contractor notices. 101.875
Carbon monoxide detectors. 101.88
Mines, tunnels, quarries and pits.

Liquefied petroleum gas.

Machines and boilers, safety requirement. 101.91
Local enegy resource systems. 101.92
Installationand servicing of heating, ventilating and air conditioning101.9202
equipment. 101.9203
Electricfences. 101.9204
Fees and records. 101.9205
Lunchrooms.

Construction career academy grant program. 101.9206
Executive agreements to control sources of radiation. 101.9207
Fire dues distribution. 101.9208
Entitlement to dues. 101.9209
Protection of medical waste incinerator employees. 101.921
Employees’ right to know 101.9211
Notice requirements. 101.9212

Toxic substance information requirements; employer to employee. 101.9213
Infectious agent information requirements; employer to employee. 101.9214
Pesticideinformation requirements; employer agricultural employer 101.9215
to employee. 101.9216
Informationrequirements; employer or agricultural employer to depart101.9217
ment. 101.9218
Informationcollection and maintenance; department. 101.9219

Extended time periods; exceptions. 101.922
Manufacturersupplier; requirements. 101.9221
Confidential information. 101.9222
Employee rights. 101.933
Building inspector review board. 101.934
Education and training programs. 101.935
Rules. 101.937
Remedies; civil forfeitures. 101.94
SUBCHAPTER Il
ONE- AND 2-FAMILY DWELLING CODE

Purpose. 101.95
Definitions. 101.951
Application. 101.952
Dwelling code council; power 101.953
Contractor certification council; duties. 101.954
Departmental duties. 101.955

Departmental powers.
Certain rules prohibited.
Smoke detectors.
Carbon monoxide detectors.
Municipal authority
Special requirements for smaller municipalities.
Construction site erosion control.
Contractor certification; education.
Education contracts for builders and consumers.
Compliance and penalties.

SUBCHAPTER Il

MODULAR HOME CODE

Purpose.
Definitions.
Application.
Dwelling code council.
Departmental duties.
Departmental powers.
Certain rules prohibited.
Smoke detectors.
Inspections, insignia and alterations.
Municipal authority
Certain municipalities excepted.
Penalties.

SUBCHAPTER IV

ELECTRICAL WIRING AND ELECTRICIANS

Definitions.
Departmental duties.
Departmental powers.
Municipal authority
Municipal licensing authority
License or registration required.
Requirements for master electricians.
Requirements for journeyman electricians.
Reciprocity.
Inspections.
Compliance and penalties.

SUBCHAPTER V

MANUFACTURED HOMES AND MOBILE HOMES

Definitions.
Departmental powers and duties.
Excepted liens and security interests.
When certificate of title required.
Application for certificate of title.
When department to issue certificate and to whom; maintenafce
records.
Contentsof certificate of title.
Lost, stolen or mutilated certificates.
Fees.
Transfer of interest in a manufactured home.
Transfer to or from dealer
Involuntary transfers.
When department to issue a new certificate.
Perfection of security interests.
Duties on creation of security interest.
Assignment of security interest.
Release of security interest.
Secured partg and ownes duties.
Applicability of manufactured home security provisions.
Withholding certificate of title; bond.
Suspension or revocation of certificate.
Grounds for refusing issuance of certificate of title.
Previously certificated manufactured homes.
Manufactured housing code council duties.
Manufactured housing rehabilitation and recycling.
Manufactured home community regulation.
Water and sewer service to manufactured home communities.
Manufacturechome and mobile home manufacturers, distributors and
dealers:designand construction of manufactured homes and mobile
homes.
Manufacturechome manufacturers regulated.
Manufactured home dealers regulated.
Manufactured home salespersons regulated.
Warranty and disclosure.
Sale or lease of used manufactured homes.
Jurisdiction and venue over out-of-state manufacturers.
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101.957 Nonjudicialresolution of manufactured housing industry disputes.  101.978 Penalties.
101.96  Manufactured home installation regulated. SUBCHAPTER VII
101.965 Penalties. ELEVATORS, ESCALAORS,

SUBCHAPTER VI AND OTHER CONVEWXNCES

MULTIFAMIL Y DWELLING CODE 101.981 Definitions; modification by rule.

101.971 Definitions. 101.982 Conveyance safety code.
101.972 Multifamily dwelling code council duties. 101.983 Approvals and permits for conveyances required.
101.973 Department duties. 101.984 Licenses and supervision required.
101.974 Department powers. 101.985 Licensing qualifications and procedure.
101.975 Local government authority 101.986 Conveyance safety code council duties.
101.976 Fire chief and inspector powers and duties. 101.988 Enforcement and penalties.

101.977 Compliance.

SUBCHAPTERI placeof employment or public building, or who prepares plans for

the construction of any place of employment or public building.

REGULATION OF INDUSTRY/: GENERAL PROVISIONS  This subchapter shall applgo far as consistent, to all architects
andbuilders.

(11) “Place of employment” includes every placehether
indoors or out orundeground and the premises appurtenant
theretowhere either temporarily or permanently any indystry

“ » rade,or business is carried on, or where any process or operation,
fes(slignrzals%iﬁ?gén ent'means the department of safety and pr(%Iirectly or indirectly related to anydustry trade, or business, is
. carried on, and where anyerson is, directly or indirectly

(2m) “Deputy” means any person employed by the depailyniovedby another for direct or indirect gain or profit, liaes

ment designated as a depusiho possesses special, technical,oi'include any place where persons are employed in private

scientific, managerial or personal abilities or qualities in matteff mesticservice whichdoes not involve the use of mechanical
within the jurisdiction of thedepartment, and who may be

dn th : t duti der the directi f t}}]\%ic;weror in farming. “Farming” includes those activities speci
engagean the performance of duties under ne€ direction ol thgq iy 5.102.04 (3) and also includes the transportation of farm
secretarygalling for the exercise of such abilities or qualities.

X products,supplies, or equipment directly to the farm bydpera

_(3) “Employee” means any person who mhbg required or tor of the farm or employees for use thereon, if such activities are
directed by any employein consideration oflirect or indirect gjrectly or indirectly for the purpose of producing commodities
gainor profit, to engage in argmployment, or to go or work or for market, or as an accessory to such productidhen used with
be at any time in any place of employment. relation to building codes,‘place of employment” does not

(4) "Employer” means any person, firm, corporation, staténcludeany of the following:

county,town, city village, school district, sewer district, drainage (4) An adult family home, as defined ir56.01 (1)
district, long—term care district and other public or quasi—public (b) Except for the purposes of E01.11 a previously con

corporationsas well as any agent, manageepresentative or uctedbuilding usecas a community—based residential fagilit
otherperson having control or custody of any employment, plaég . 1aing ; Yy h Gllity
of employment or of any employee asdefined in s50.01 (1g)which serves 20 or fewer residents who

a][enot related to the operator or administrator

(5) “Employment”means any trade, occupation or process 0 - )
manufacturepr any method ofarrying on such trade, occupation ,(¢) A home-based business, as defined by the department by

or process of manufactuie which any person may be engageof,u e. ) o ) )
exceptin such private domestic service as does not involve the us¢12) “Public building” means any structure, including exte
of mechanical power and in farm labor as used in @ub. rior parts of such building, such as a porch, exterior platform, or

(6) “Frequenter” means every person, other than aftepsprovidingmeans of ingress or egress, used in whole or in part
employeewho may go in or be in a place of employment or publRS & Place alesortassemblage, lodging, trade, figfoccupancy
building under circumstances which render such perstber O use by the public or by 3 or more tenants. Wi in relation
than a trespasserSuch term includes a pupil or student whelp building codes, “public building” does not include any of the
enrolledin or receiving instruction at an educational institutiontollowing: _ - _

(7) “General order” means such order as appligmerally (&) A previously constructed building used as a community—
throughoutthe state to all persons, employments, places gfsedesidential facility as defined ;50.01 (1gwhich serves
employmentor public buildings, or all persons, employments of0 or fewer residents who anet related to the operator or admin
placesof employment or public buildings of a class under thgtrator.
jurisdiction of the department. All other orders of the department (b) An adult family home, as defined in5.01 (1)
shallbe considered special orders. (c) A home-based business, as defined by the department by

(8) “Local order” means any ordinance, orderde ordeter rule.
minationof any common counciboard of alderpersons, board of (13) “Safe” or “safety”, as applied to an employment or a
trusteesor the village board, of any village or cigyregulatioror  pjaceof employment or a public building, means such freedom
orderof the local board of health, as defined i250.01 (3)or  from danger to the life, health, safety or welfare of employees or
anorder or direction of any i€ial of a municipality upon any frequentersor the public, or tenants, or fire fighters, and seeh
matterover which the department has jurisdiction. sonablemeans of notificationegress and escape in case of fire,

(9) “Order” meansany decision, rule, regulation, direction,andsuch freedom from danger to adjacent buildings or other prop
requirementor standard of the department, or any other detesrty, as the nature of themployment, place of employment, or
minationarrived at or decision made by the department. public building, will reasonably permit.

(10) “Owner” means any person, firm, corporatistate, (14) “Secretary” means the secretary of safety gdfes
county,town, city village,school district, sewer district, drainagesionalservices.
district and other public or quasi—public corporati@sswell as (15) “Welfare” includes comfort, decenand moral well-
any managerrepresentative, fi€er, or other person having own being. '

ers.hi.p,control or custody of any place_ of empl.oyment or public History: 1971 c. 18%s.1,5; 1971 ¢.228ss.15, 44; 1975 c. 413421, 1977 ¢. 29
building, or of the construction, repair or maintenance of anws3a. 189%s.142, 143 329 (4) 1985 a. 135.83 (3) 1987 a. 1611993 a. 27184,

101.01 Definitions. In this chapterthe following words and
phrasesave the designated meanings un&ediferent meaning
is expressly provided:
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327, 1995 a. 2%s.3611t0 3629 9116 (5) 1997 a. 2371999 a. 92001 a. 162007  departmentn the investigation, hearing or trial and, under the

a.20, 2011 a. 32146 . .
In a safe place action by a plaiftifjured through contact with home power ”nessupervwlomf the department, prosecute all necessary actions or

while installing aluminuntrim on the premises, the power lines did not constitute Bmceecjinggor the enforcemerand punishment of vioIatjons of
placeof employment under sub. (2) (a) [nawb. (1)]. Although a “process or this subchapter and all other laws of this state relating to the

operation"was carried on by the transmission of electricity through the lines, fnio p ; :
sonwas employed by the power company on the premises at the timeigtitiye ﬁrOteCtlonOf life, health, Safety and welfare.

Barthel v Wisconsin Electric Power C69 Wis. 2d 446230 N.W2d 863(1975). (6) (a) All orders of the department in conformity with law
A vocational school was not place of employment. Koren@kisative Vérkshop  gha|l be in force, and shabe prima facie lawful; and all such

Adult Rehabilitation Cente71 Wis. 2d 77 237 N.W2d 43(1976). hall b lid and in f d pri faci bl d
Theright to make progress inspections and to stop construction for noncomplia"?(!’g(:"rss all be valid ana In torce, and prima facie reasonable an

with specifications is not an exercise of controfisignt to make an architect an lawful until they are found otherwise upon judicial review thereof

ownerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer i

fasonInc. 84 s, 20 1267 NW2t) 13(1978). pursuanto ch.227 or until altered or revoked py th(_e department.
“Safe employment” and “safe place of employment” are distinguished. There is (b) All general orders shall takefet as provided in 227.22

aduty to provide safe employment to employees that does not extend to frequenSsecialorders shall take fefct as therein directed.

while the duty to provide a safgace of employment does extend to frequenters: Leit

nerv. Milwaukee County94 Wis. 2d 186287 N.W2d 803(1980). (c) The department shall, upon application of any employer or
An Elks Club was a “place of employment.” Schmorroentry Ins. Co138  owner,grant such timas may be reasonably necessary for-com
Wis. 2d 31405 N.W2d 672(Ct. App. 1987). liancewith any order
A person seeking directions to the location of an intended, but unknown, destBa

tion is a frequenter under sub. (2) (d) [now sub. (6)]. When such inquiry is not made, (d) Any person may petitiothe department for an extension

or has concluded, and the person deviates into an area he or she is not expliciyfaime. which the department shall grant if it finds such an exten
impliedly invited into, frequenter status is lodtlonsivais v Winzenried, 179 Ws. !

2d 758 508 N.W2d 620(Ct. App. 1993). sionof time necessary
Theduty of an owner of anultiple-unit residential dwelling under the safe place (e) Any employer or other person interested either because of
statuteextends only to common areas. Antwaun.Aderitage Mutual Insurance Co. 7 .
228Wis. 2d 44596 N.W2d 456(1999),97-0332 ownershipin or occupatiorof any property dcted by any such
“Tenants” under sub. (12) refers to the number of units available in the buildiayder,or otherwise, mapetition for a hearing on the reasonable

not to the number of individuals in the building. RaymakeAmericanFamily P i i
Mutual Insurance C@2006 W1 App 17,293 Ws. 2d 392718 N.W2d 15405-1557 gﬁgag%grorder of the departmenttire manner provided in this

101.02 Powers, duties and jurisdiction of department. (f) Suchpetition for hearing shall be by verified petition filed
(1) Thedepartment shall adopt reasonable and proper rules avith the department, setting out specifically and in full detail the
regulationsrelative to the exercise of its powers andhorities orderupon which a hearing is desired and every reason why such
and proper rules to govern itgroceedings and to regulate theorderis unreasonable, arelery issue to be considered by the
modeand manner of all investigations and hearings. departmenbn the hearing. The petitioner shalldee=med to have
(2) The department may sue and be sued. finally waived all objgctions to _any_irregularities and illegalities
(3) Thedepartment shall emplogromote and remove depu iN theorder upon which a hearing is sought other than those set
ties, clerksand other assistants as needed, to fix their compent@4th in the petition. All hearings of the department shall be open
tion, and to assign to them their duties; and shall appoint adviséréhe public.
who shall, without compensation except reimbursement for actual(g) Upon receipt of such petition, if the issues raised in such
andnecessary expenses, assist the department in the executigretifion have theretofore been adequately considerediepart
its duties. mentshall determine the same by confirming without hearing its
(4) Thedepartment shall collect, collate and publish statisticBreviousdetermination, or if such hearing is necessary to deter
andother information relating to the work underjitsisdiction ~Mmine the issues raised, the department shedler a hearing
andshall make public reports in its judgment necessary thereonandcc_)n5|der and determlne_ the matter or matters in-ques
(5) () The department shall conduct such investigationdon at such times ashall be prescribed. Notice of the time and
hold such public meetings and attend orrbpresented at such placeof such hearing shall be given to the petitioner and to such
meetings,conferences and conventions insideoatside of the Otherpersons as the departmenay find directly interested in
stateas mayin its judgment, tend to better the execution of jtguchdecision.
functions. (h) Upon such investigation, if it shdde found that the order
(b) For the purpose of making any investigation with re¢gmrd complainedof is unjust or unreasonable the department shéll
any employment or place of employment or public building, thetitutetherefor such other order as shall be just and reasonable.
secretarymay appoint, by an order in writing, any deputy who is (i) Whenever at the time of the final determination upon such
acitizen of the state, or any other competent person as an adeairingit shall be found that further time is reasonably necessary
whoseduties shall be prescribed in such order for compliance with the order of the department, the department
(c) In the dischaye of his or her duties such agent shall havehall grant such time as may be reasonably necessary for such
everypower of an inquisitorial nature grantiedthis subchapter compliance.
to the department, the same powassa supplemental court com  (7) (a) Nothing contained in this subchapter may be construed
missionerwith regard to the taking of depositions andpalivers to deprive the common council, the board of alderpersons, the
grantedby law to a supplemental court commissioner relative boardof trustees or the village board of any village or, aitya
depositions. local board ofhealth, as defined in 850.01 (3) of any power or
(d) The department may conduct any number of such -invésrisdiction over or relative to any place of employment or public
tigations contemporaneously through féifent agents, and may building, provided that, whenever the departmshall, by an
delegateo suchagent the taking of all testimony bearing upon anyrder, fix a standard of safety or any hygienic condition for
investigationor hearing. The decision of the department shall lEmploymentor places ofemployment or public buildings, the
basedupon its examination of all testimony and records. réte ordershall, upon the filing by théepartment of a copy of the order
ommendationsnade by such agents shall be advisory only amdth the clerk of the village or city to which it may apghe held
shallnot preclude the taking of further testimony if the departmetat amend or modify any similar conflicting local order in any- par
soorders nor preclude further investigation. ticular matters governed by the order of the department. Thereaf
(e) The secretary may direct any deputy who is a citizen to &t no local oficer may make or enforce any order contrary to the
as special prosecutor in any action, proceeding, investigatigrrderof the department.
hearingor trial relating to the matters within its jurisdiction. (b) Any persoraffected by any local order in conflict with an
(f) Upon the request of the department, the department-of josderof thedepartment, may in the manner provided ib0d..02
tice or district attorney of the county in which aimyestigation, (6) (e)to (i), petition the department for a heariog the ground
hearingor trial had under this subchapter is pending, shath&id thatsuch locabrder is unreasonable and in conflict with the order
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of the department. The petition for such hearing shall conform to 2. For an amendment submitted to the department under par
therequirements set forth for a petition in®1.02 (6) (e}o (i). (c) 3., the department shall make it accessdsdaequired under
(c) Upon receipt of such petition the department shall ordefebd.1. within 10 working days after receiving the amendment.
hearingthereon, to consider and determine the issues raised bye) Notwithstanding pata), a town, village, ocity may enact
suchappealsuch hearing to be held in the village, city or municiand enforce an ordinance establishing a property maintenance
pality where the local order appealed from was made. Noticeaafde that isstricter than rules promulgated by the department
thetime and place of such hearing shall be given to the petitionardersub.(15) (j).
and such other persons as the department may find directly inter(f) Notwithstanding pa(a), a city of thelst or 2nd class may
estedin such decision, including the clerktbie municipality or - enactand enforce an ordinance that relatefiréosuppression that
town from which such appeal comes. If upon simfestigation requiresexisting buildings tde altered to comply with the rules
it shall be found that the local order appealed from is unreasonablethe construction of buildings that are promulgated by the
andin conflict with the order of the department, the departmeaépartmentinder sub(15) (j).
may modify its order and shall substitute for the local order (8) () No action, proceeding or suit to set aside, vaoate
appealedrom such order as shall be reasonable and legal in §}3endany order of the department or to enjoin the enforcement
premisesand thereafter the said locatler shall, in such partieu hereof shall be brought unless théintiff shall have applied to
lars, be void and of no &ct. the department foa hearing thereon at the time and as provided
(7m) Notwithstandingsub.(7) (a) no city village or town in s.101.02 (6) (e)o (i), and in the petition therefor shall have
may make orenforce any ordinance that is applied to any multiaisedevery issue raised in such action.
family dwelling, asdefined in s101.971 (2)and that does not (1) Every order of the department shall, in every prosecution
conformto subchVI andthis section or is contrary to an order ooy violation thereof, be conclusively presumed to be jestson
the department under this subchapteept that if a cifwillage  gpieand lawful, unless prior tthe institution of prosecution for

or town has a preexisting stricter sprinkler ordinance, as defingg-hyiolation a proceedintpr judicial review of such order shall
in s.101.975 (3) (a)that ordinance remains infet, except that yepeen instituted, as provided in @27,

the city, village or town may take any action with regard to that

h - O (9) A substantial compliance with the requirements of this
?é;jl(rgz;ncahat apolitical subdivision may take under}1.975 subchapteshall be sifcient to give efect to the orders of the

. . o departmentand no order mage declared inoperative, illegal or
(7r) (a) Notwithstanding sut{7) (a) no city village, or town yoiq for any omission of a technical nature with respect to the
may enact or enforce an ordinance that establishes minimum SMUirements)f this subchapter

dardsfor constructing, altering, adding to public buildings or
buildings that are places of employment unless that ordinangg
strictly conforms to the applicable rules under gib) (j), except
asprovided in pars(b) to (d).

(b) Notwithstanding par(a), a town, village, or city may
enforce an ordinance establishing minimum standards f
constructing altering, or adding to public buildings or building
thatare places of employment that does not strictly conform to
applicablerules under suk{15) (j) if all of the following apply:

(10) Orders of the department under this subchapter shall be

bject to review in the manner provided in 297.

(11) Proof by any person, firm or corporation employiag

contractorto construct, repaimlter or improve any building or

structure that such contractor in performing such work has failed

comply with any applicable order or regulation of tepart

entpromulgated under this chapter shall constitute a defense
ﬁyaction for payment by such contractor to the extent that it shalll

bar recovery for any part of the work which fails to comply

1. The ordinance was enacted before May 1, 2013. Advancementgpaid to the contractor for work which failsgom:
2. The ordinance was published by the town, village, or ciply as well as any reasonable amount expendedettedite com
in the manner required under6§.8Q 61.50 or62.11 (4). pliancewith any applicable order or regulatioray be recovered

3. The ordinance relates to fire detection, prevention, or su‘ror_n SUCh_ contractor byay of counterclaim or in a separate
pressioncomponents of buildings. action. This section shall natpply where plans or specifications

4. The building is not a multifamily dwelling, as defined inVere prepared by an architect or engineer licensed to do business
5.101.971 (2) In this state and the contract performed in accordance therewith.

5. The ordinance is submitted to tHepartment within 60 __(12) Every day during which any person or corporation, or
daysafter April 18, 2014 any officer, agent or employee of a person or corporation, fails to

.observeand comply with any order diie department or to per

6. The department determines that the ordinance requikes e : ;
X any duty specified undehis subchapter shall constitute a
standardshat are at least asrict as the rules promulgated by th‘a’Separateand distinct violation of the order or of the requirements

department. ) ) . _of this subchaptemhichever is applicable.
(c) A town, village, orcity may amend an ordlngnce that is (13) (a) If any employeremployee, ownenr other person
enforceableunder par(b) if all of the following apply: violatesthis subchaptemr fails or refuses to perform any duty
1. The amendmenill not broaden the applicability of the specifiedunder this subchaptawithin the time prescribed by the
ordinanceto any building components that are not subject to thpartmentfor which nopenalty has been specifically provided,

ordinance under pafb) 3. or fails, neglects or refuses to obey any lawful order given or made
2. The amendment will not change #gecific subject matter by the department, or any judgmentdercree made by any court
regulatedcby the ordinance. in connection with this subchaptésr each such violation, failure

3. The town, village, or city submits a copy of the enactedf refusal, such employeemployee, owner or other perssfmall
amendmento the department at least 120 days before thee-ef forfeit and pay into the state treasury a sum not less than $10 nor
tive date of the amendment. morethan $100 for each suchferfise.

4. The town, village, or city publishes the enacted amendment(b) It shall be the duty of all 6€ers of the state, theounties
in the manner required under56.8Q 61.5Q or62.11 (4)at least and municipalities, upon request of the departrergnforce in
120days before the ffctive date of the amendment. _thelr respective departments, aI_I lawful orders c_>f the department,

(d) 1. The department shall maintain a list of the ordinandggofaras the same may be applicable and consistent with the gen
thatare enforceable under pér) and of the amendments that ar&"al duties of such diters. . .
enforceablainder par(c). The list shall be accessible to the public (14) (&) The secretary or any examiner appointed by the sec
in electronic format, and shall include electronicallyretarymay hold hearings and take testimony
photographedr scanned copies of the ordinances and amend (b) Each witness who appears before the department by its
ments. ordershall receive for attendantee fees and mileage provided
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for witnesses in civil cases in courts of record, which shall Ipaiblic or tenants therein and bringing to the attention of every
auditedand paid by the state in the same manner as other expensagloyeror owner any laywor any order of the department, and
areaudited and paid, upon the presentation of properly verifiady failure on the part of such employer or owner to comply there
vouchersapproved by the secretagnd chaged to the proper with. No employer or owner may refuse to admit the secretary or
appropriationfor the department. No witness subpoenaed at thay deputy of the department to his or her placeraployment
instanceof anattorney under pafcm) or at the instance of a partyor public building.
otherthan the department &ntitled to compensation from the  (h) The department shall investigate, ascertain, declare and
statefor attendance or travel unless the department certifies thaéscribewhat safety devices, safeguards or other means of meth
thetestimony was material to the matter investigated. odsof protection are best adaptedénder the employees of every
(c) The department or any party may in any investigation cata®ploymentand place omployment and frequenters of every
the depositions of witnesses residing within or without the state pdaceof employment safe, and to protect their welfare as required
betaken in the manner prescribed by law for like depositions lry law or lawful orders.
civil actions in circuit courts. The expense incurred bystate () The department shall ascertain and fix such reasonable stan
in the taking ofsuch depositions shall be ched against the dardsand shall prescribe, modify and enforce such reasonable
properappropriations for the department. ordersfor the adoption of safety devices, safeguards athdr
(cm) A partys attorney of record magsue a subpoena to com meansor methods of protection to be as nearly uniform as pos
pel the attendance of a witness or the production of evidence.sifle,as may be necessary to carry out all laws and lawful orders
subpoenassued by an attorney must besirbstantially the same relativeto the protection of the life, health, safety and welfare of
form as provided in 805.07 (4)and must be served in the manneemployeesin employments and places of employment or fre
providedin s.805.07 (5) The attorneyshall, at the time of quentersof places of employment.
issuancesend a copy ofhe subpoena to the appeal tribunal or (j) The departmerghall ascertain, fix and order such reason
otherrepresentative dhe department responsible for conductingblestandards omles for constructing, altering, adding to, repair
the proceeding. ing, andmaintaining public buildings and places of employment
(d) A full and complete record shall be kept offatbceedings in order to render them safe.
hadbefore the department on any investigatiod all testimony (jm) Paragraphga) to (j) do not apply to public employee
shallbe taken down by the stenographer appointed bgighert  occupationakafety and health issues covered und&0%.055
ment. (k) Every employer and every owner shall furnish to the
(15) (@ The department has such supervision of evegepartmentll information that the department requires to admin
employment,place of employmenand public building in this ister and enforce this subchapteand shall provide specific
stateas is necessary adequatelgtdorce and administer all lawsanswergo all questions that the department asks relating to any
and all lawful ordersrequiring such employment, place ofinformationthat the department requires.
employmentor public building tobe safe, and requiring the (L) Any employer receiving from the department any form
protectionof the life, health, safety and welfare of every employggquestingnformation that the department requires to administer
in such employment or place of employmand every frequenter angenforce this subchapterong with directions to complete the
of suchplace of employment, and the safety of the public or tefyym shallproperly complete the form and answer fully and cor
antsin any such public building. This paragragibes not apply yectly each question asked in the form. If the employer is unable
to occupational safety and health issues covered by standagignswer any question, the employer shall give a goodaffird
establishedand enforced by the fedemtcupational safety and ¢ientreason for his or her inability to answer the question. The
healthadministration. employer'sanswers shall be verified under oath by the employer
(b) The department shall administer and enforce, so far as 8pby the president, secretary or other managifigenfof the cor
otherwiseprovided for in the statutes, the laws relating to Jaumporation, if the employer is a corporation, dnel completed form
dries, stores, licensed occupations, school attendaaiegries, shallbe returned to the department at itécefwithin the period
intelligenceoffices and bureaus, manufacture of cigars, swedixed by the department.
shops,corn shredders, woodsawing machirfes, escapes and  (16) The department shall comply with the requiremeoits

meansof egress from buildings, sdalds, hoists, ladders and ¢h 160 in the administration of any program, responsibility or
othermatters relating to the erection, repalteration opainting  activity assigned or delegated to it by law

of buildings and structures, and ather laws protecting the life, (18) Thedepartment magstablish a schedule of fees for pub
hlealth, sfafetyland welfarg of employefesl In em]E)onmIents anﬁ’cationsand seminars provided ige department for which no
placesot emp °¥',“e“t antrequenters of places of employment o i otherwise authorized, required or prohibited by statute. Fees
(c) Upon petition by any person that any employment or plaggtaplishedunder this subsection for publications and seminars
of employment or public building is not safe, the department shgfovided by the department may not exceed the actual cost
proceed,WIth or Wlthout n0t|ce, to make SUCh |nVeSt|gat|On aﬁ‘lcurredin providing those pub“cations and Seminars_
may be necessary to determine the matter complained of. (19) (a) The department shall, after consulting with the
(d) After such hearing as may be necesstiny department gepartmentf health services, develop a report form to document
may enter such order relative theretonaay be necessary to ren contactwith blood or bodyfluids that constitutes a significant
dersuch employment or placé employment or public building exposurefor use under £52.15 (5g) (c) The form shall contain
safe. the following language for use by a person who may have had a
(e) Whenever the department shall learn that any employmeignificant exposure: “REMEMBER —WHEN YOU ARE
or place of employment or public building is not safe it may of tNFORMED OF AN HIV TEST RESUI BY USING THIS
own motion, summarily investigatthe same, with or without FORM, IT IS A VIOLATION OF THE LAV FOR YOU TO
notice,and enter such order as mayreeessary relative thereto. REVEAL TO ANYONE ELSE THE IDENTITY OF THE PER
(f) The department shall investigate, ascertain and determ&@NWHO IS THE SUBJECT OF THATEST RESUL. (PEN
suchreasonable classifications of persons, employments, pladéd’Y: POSSIBLE JAIL AND UP D $50,000 FINE)".
of employment and publisuildings, as shall be necessary to carry (b) The department shall determine whether a report form that
out the purposes of this subchapter is notthe report form under p4a) that is used or proposed for use
(9) The secretary or any depuif/the department may enterto document significant exposure to blood or body fluids, is sub
any place of employmentr public building, for the purpose of stantiallyequivalent to the report form under pa).
collectingfactsand statistics, examining the provisions made for (20) (a) For purposes of this subsectidlicense” means a
the health, safety and welfare of the employees, frequenters, license,permit, or certificat®f certification or registration issued
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by the department for an occupation or profession undertise department of children and families or a county childport
101.122(2) (c), 101.15 (2) (e)101.16 (3g)101.17 101.178 (2) agencyunder s59.53 (5)and relatingo paternity or child support
or (3) (a) 101.63 (2)or (2m), 101.653101.73 (5)or (6), 101.82 proceedings.
(Im), (1v), and(2), 101.935 101.95 101.951 101.952 101.96 (d) As provided in the memorandum of understanding under
(2), 101.985 (1)to (3), 145.02 (4) 145.035 145.045 145.15  5.49.857 the department shall restrict or suspend a license issued
145.16 145.165 145.17 145.175 145.18 or 167.10 (6m)or by the department if the licensee is delinquent in magngt-
underrules promulgated under ct01or 145 orderedpayments of child or family support, maintenance, birth
(b) Except as provided ipar (e), the department of safety andexpensesmedical expenses or other expenses related to the sup
professional services may not issue or rendéizgease unless each port of a child or former spouse or if the licensee fails to comply
applicantwho is an individual provides trdepartment of safety afterappropriate notice, with a subpoena or warissued by the
and professional services with his or hemcial security number departmentof children and families or a county child support
and each applicant that is not an individual provides the depagencyunder s59.53 (5)and relatingo paternity or child support
mentof safety and professional services with its federal employgioceedings.
identification number The department of safety and professional (e) 1. If an applicant who is an individual does not have a social
servicesmay not disclose the social security number or the fedegalcuritynumber the applicant, as a condition of applying for or
employeridentification number of aapplicant for a license or gpplyingto renew a license shall submit a statement made or sub
licenserenewal except to the department of revenue for the selgtibedunder oath or &fmation to the department of safety and
purposeof requesting certifications under#3.0301and to the professionalservices that the applicant does not have a social
departmeniof workforce development for the sole purpose afecuritynumber The form of the statement shall be prescribed by
requestingcertifications under s08.227 the department of children and families.

~ (c) The department of safeynd professional services may not 2. Any license issued or renewéd reliance upon a false
issueor renew a license if the department of revenue certifisgatemensubmitted by an applicant under subdis invalid.

unders.?S.OSQlthat the applicant or licensee is liable for d.;elin (22) (a) In this subsection, “insulatingoncrete form” means
quenttaxes or if the department of workforce developmuent- 4 jyojiow expandableolystyrene form that is filled with concrete.

fies under s.108.227that the applicant or licensee is lialite . . .
delinquentunemployment insurance contributions. (b) Except as provided In pdc), no Iater_ than April 1, 2007,
. . the department shall provide a designatiom every standard
(d) The department of safety and professional services SI’lﬂﬁlding permit form prescribedby the department under this
revokea license if the department of revenue certifies U“derc?]apterto indicate whether insulating concrete forms are being

73.0301that the licensee is liable folelinquent taxes or if the seq in the construction of the building for which the permit is
departmenbf workforce development certifies undefi88.227 jgged.

thatthe licensee iable for delinquent unemployment insurance () No later than Juri, 2006, the department shall provide the

contributions, . . . designatiordescribed under pgb) on all electronic versions of
(e) 1. If an applicant who is an individual does not have a SoG&lerystandard building permit form prescribed by department

securitynumbey the applicant, as a condition of applying for ofnderthis chapter

applyingto renew a license shall submit a statement made or sub(23) The department shall include thellowing language on

scribedunder oath or &ifmation to the department of safety an " : :
professionalservices that the applicant does not have a sotc:jle vgryste_mdard bu”.d "9 permit form prescribed by department
: : erthis chapter: “YOU ARE RESPONSIBLE FOR COM
securitynumber The form of the statement shall be prescribed tgﬂ_YING WITH STATE AND FEDERAL LAWS CONCERN
the department of children and families. ING CONSTRUCTION NEAR OFON WETLANDS, LAKES,
2. Any license issued or renewdd reliance upon a false AND STREAMS. WETLANDS THA ARE NOT ASSOCH
statemensubmitted by an applicant under subdis invalid. ATED WITH OPEN WATER CAN BE DIFFICUIT TO IDEN-
(21) (a) In this subsection, “license” means a license, permitJFY. FAILURE TO COMPLY MAY RESULT IN REMOVAL
or certificate of certification or registration issued by the depa®R MODIFICATION OF CONSTRUCTION THA VIOLATES
mentfor an occupation or profession underl81.122 (2) () THE LAW OR OTHER PENAIIES OR COSTS. FOR MORE
101.15(2) (e) 101.16 (3g)101.17 101.178 (2)or (3) (a) 101.63 INFORMATION, VISIT THE DERRTMENT OF NATURAL
(2) or(2m),101.653101.73 (5)or(6), 101.82 (1m)(1v), and(2), RESOURCESWETLANDS IDENTIFICATION WEB RAGE
101.935101.95101.951101.952101.96 (2)101.985 (1)0(3), OR CONTACT A DERARTMENT OF NATURAL
145.02(4), 145.035 145.045 145.15 145.16 145.165 145.17 RESOURCESSER/ICE CENTER.”
145.175 145.18 or 167.10 (6m)or under rules promulgated  (24) (a) In this subsection:

underch.101or 145 _ 1. “Instruction” means any education, training, instruction or
(b) As provided in the memorandum of understanding undgiherexperience related to an occupation or profession.
s.49.857and except as provided in pée), the department of 2. “License” means a license, permit, or certificate of certifi

sa{etyarl]wd pro:‘_essmnal s_ervmﬁs may not 'SSU?DE;N alicense qiionor registration issued by the departrmientan occupation
unlessthe applicant provides the department of safetymafes - ession under 401.122 (2) ()101.15 (2) (€)101.16 (3g)
sionalservices with his or her social security numbEne depart 01.17 101.178 (2)or (3) (a) 101.63 (2)or (2m), 101.653
ment of safety and professional services may not disclose 1'65'4 101‘ 73 (5)or (6), 101.82 (im)(lv) and(zj 101'935
social security number except thtdte department of safety andl 1'95 101 9'51101 952’101 985 (110’(3) 1’45 02 (4’)145'035
professionakervices may disclose the social security number ) 5'045 14'5 15 145 16 145' 165 145 17’ 145'175 145 1'8 or
an applicant for a license under gaj or a renewal of a license 167.10(6m) or under rules promulgated‘ under 81 or 145

nderpat h rtment of children and famili . .
underpat () to the department of children and families tioe (b) The department shall count any relevant instruction that an

solepurpose of administering 49.22 . : X ) . - -
(c) As provided in the memorandum of understanding und%)pllcanyfor a Ilcdenf_se ga_s ;ﬁaér;edlg connecélon with anﬁ/-mm
s.49.857 the department may not issuerenew a license if the ry service, as defined in $11.32 (12g) toward satisfyinghe

licantor I is deli ti ki +—ordered requirementgor instruction for that license if the applicant dem
applicanior licensee IS definquent in maxing Court=oraerea payqirates to the satisfaction of the department that the instruction

mentsof child or family support, maintenance, birth expensegyainedny the applicant is substantially equivalent to the instruc
medical expenses or other expenses related to the support & r‘?‘required for the license.

child or former spouse or if the applicant or licensee faitoto History: 1971 c. 18%s.1105, 7; 1971 c. 228s.16, 42, Stats. 1971 £01.02;
ply, after appropriate notice, with a subpoena or warrant idsuedi975c. 39 94 1977 c. 291981 c. 3601983 a. 4101985 a. 18%.57: 1987 a. 343
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%ggg?. 33614%6'91132% 1(51)8)11619'9 %92625),1é19337a. 217911z324é$5129 ;1;4, 43220(1)295 8-122(%% of the occupants is preservedpon receipt of a written verifiea
0 5 a. a. f a. a. : B H
a. 251, 456 2007 a. 2055.2609t0 2613 9121 (6) (2)2007 . 63203 2009 al6,  UON from the ownerthe department shall conduct ianestiga

28,209,373 2011 a. 32120, 146 2013 a20,36; 2013 a. 155.28, 2013 a. 16870, tion, and the department may issuecader to comply with ven
Cross-reference: See als@PS Wis. adm. code. tilation requirements under sufd) if it finds that the health, safety

Cross—reference: See s66.0119for a provision authorizing special inspection i
warrants. and welfare of the employees or frequentergtaf structure in

Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new hdiiestionis best served by reinstating the ventilation requirements

constructionsite. Failure to instruct the juthat a violation of a safety standard for that structure.

i I ibl H lundi32 Ws. L . o
gg'}%ﬂ%‘é@ﬁﬂﬁg&%@gﬁéﬁ eAvgg_s{g\é%r)s_'beemrdeenv ammerlund]:32 Ws (4) For ventilation systems in public buildings and places of

Everyinfrequent business—related activity in the home doesuigect the home ~€mploymentthe department shall adopt rules setting:

ownerto Egg'"\}\}’sf‘g‘éegégigfﬁ_%ﬁgg?d?i'g;"xgﬁf“kee GuardianInsar — (3) ' A maximum rate of leakage allowable from outside air

Whenan inspector determines that there ¥tation of safety orders and a condi d@mperswhen the dampers are closed.

tion of extreme andmminent danger to a worKerlife exists, the inspector may seek (b) Maintenance standards for ventilation systemguiblic
theassistance of a local law enforcemefficef. The local law enforcementfinfer

hasa duty to render assistance unless in thieesfs opinion other priority assign Buildingsand places of employment existing on April 30, 1980.
mentstake precedence. 59 Atfgen. 12. _ (5) To the extent thathe historic building code applies to the
The departmens authority to adopt rules covering the safety of fr(-:‘quentergubjectmatter of this section, thiction does not apply to a quali

engagedn recreational activities at youth camps is limited to orders relatitigeto > h § o .
constructiorof public buildings orthe premises, but only as to the structural aspecfied historic building if the owner elects to be subject101.121

thereof, and to places of employment, but onljoasose camps operated for profit.  History: 1979 c. 2211981 c. 341

59 Atty. Gen. 35. Cross—reference: See also ctSPS 364Wis. adm. code.
The department hathe power to promulgate reasonable safety standards for the

rotectionof employees while working in and around matehicles used on the job. . . .
gQAtty. Gen. 15?1.y 9 1% 101.027 Energy conservation code for public build -

The department may inspect those partbairding homes designed for 3 or moreings and places of employment. (1) In this section, “engy
personsvhere employees work or those used by the public, but not interiors of privaignservatiorcode” means the engrconservation code promul
dwellings. It has no authority to license or register boarding homes nor gechar ; .
inspectionfee based upon the number of beds or rooms. 62@®éty. 107. gated_by thedepartment that sets design requirements f0+’_ con

The department cannot enact a rule that would alter the common law rights &tauctionand equipment for the purpose of gyeconservation in

dutiesof adjoining landowners with respect to lateral support, although the dep?Ub“C bui|dings and places of employment.
mentmay specify 30 days as the minimum safety period in which an excavating . i
ownermust give notice to a neighbor of an intent fo excavate. 62@éy. 287. (2) Thedepartment shall review the eggiconservatiorwode

and shall promulgateules that change the requirements of the
101.023 Building code council  duties. The building code energyconservation code to improve eggrconservation. No
council shall review the rules relating constructing, altering, rule may be promulgated that has not taken into account the cost
addingto, repairing, and maintaining publicildings and build  of the enegy conservation code requirement, as changed by the
ings that are places of employment. The council statisider rule, in relationship to the benefits derived from that requirement,
andmake recommendations to the department pertaining to thegguding the reasonably foreseealgleonomic and environmen
rulesand any other matters related to constructing, altesihdj, tal benefits to thestate from any reduction in the use of imported
ing to, repairing, and maintaining public buildings and building®ssil fuel. The proposed rules changing the ggaronservation
thatare places of employment. In preparing rules under this chapdeshall be submitted to tHegislature in the manner provided
ter that relate to public buildings and to buildings that@ages unders.227.19 In conducting a review under this subsection, the
of employment, the department shall consult with the buildingepartmentshall considerincorporating, into the engy con

codecouncil. servation code, designrequirements from the most current
History: 2013 a. 270 nationalenegy eficiency design standardscluding the Inter
. . ) o nationalEnegy Conservation Code or amegy eficiency code

101.025 Ventilation requirements for public buildings other than the International Ergyr Conservation Code if that

and places of employment. (1) Notwithstanding s101.02 energyefiiciency code is used to prescribe design requirements
(1) and(15), any rule which requires the intake of outside air faq the purpose of conserving eggin buildings and is generally
Vetr‘t'tl)?t'm.'r‘. public bmtl_(:_lngsfor tpl%ces_ otfh etmplo¥rgent Shl"?‘(l)g\;pceptedand used by engineers and the construction industry
establishminimum quantities of outside air that must be supplie - i
baseduponthe type of occupancthe number of occupants, areas h(3) (@) The fdtipafrtrlren't shall be@!'“ a reviemder sub(2)
with toxic or unusual contaminants and other pertiregitéria W eneveron.e.o € following qccurs. .
determinecby thedepartment. The department shall set standards 1. A revision of the International Ergyr Conservation Code
wherethe mandatory intake of outside air mayvbgived. The IS published.
departmenimay waive the requirement for thetake of outside 2. Three years have pasdeamn the date on which the depart
air where the owner has demonstrated that the resulting air quatitgntlast submitted to the legislature proposed rules changing the
is equivalent to that provided by outdoor air ventilation. Thenergyconservation code.
departmentmay notwaive the mandatory intake of outside air (b) The department shall complete a review under (@)las
unlesssmoking is prohibited in the building or place of employigllows:
ment. In this subsection “smoking” means carrying any lighted | |t the department begins a review under $apbecause
tobaccoproduct. _ S arevision of the International Erggr Conservation Code is pub

(2) In thecasewhere the intake of outside air is waived, anyshed,the department shall complete its review of thegneon
personmay file a written complaint with the department requeséervationcode, as defined in sufd), and submit to the legislature
|ng the e.nforcemen.t Of Ventllatlon.re.qUIrementS fOI’ the Intﬁke roposed ru|es Changing the @)econservation Code‘ as deﬁned
outsideair for a particular public building or place of employmenin syp (1), no later than 18 months after the date on which the revi
The complaints shall be processed in the same manner and-be §i of the InternationaEnegy Conservation Code is published.
jectto the same procedures as provided 108.02 (6) (e]o (i) 2. If the department begins a review under §@pbecause

and(8). . . 3 years have passed from the date on which the department last
_ (3) Thedepartment may order the owner of any public build;hmittedto the legislature proposed rules changing theggner

ing or place of employment which is the subject of a Compla'(zbnservatiorcode, thelepartment shall complete its review of the
undersub.(2) to comply with ventilation requirements adopteginergyconservation code and submit to the legislature proposed

undersub.(1) unless the owner can verifin writing, that the je5’changing the engy conservation code no later than 9
eliminationof the provision for outside air in the structure in gue$ponthsafter the last day of the 3-year period.

tion does not impose a significant detriment to the employees Ofjisory: 1993 a. 2422005 a. 141
frequenter®f the structure and that the health, safety and welfareross-reference: See also ctSPS 363Wis. adm. code.
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101.03 Testimonial powers of secretary and deputy . stances.The department shall revise the safety and health stan
Thesecretary or any deputy secretary may certify ficiaf acts, dards adopted for publicemployees as necessary to provide
andtake testimony protectionat least equal to that providedpuvate sector empley
History: 1971 c. 228&.21; Stats. 1971 s. 101.08977 c. 291995 a. 27 eesunder federal occupational safety and heattministration

. . . standardsexcept as otherwise providé@dthis paragraph. Net

101.05 Exempt buildings and projects. (1) No building  jithstandingss.35.93and227.21, if the standards adopted by the
codeadopted by the department under ihmpter shall &ct  jepartmentare identical to regulations adopted by a federal
buildingslocated on research or laboratory farms of public unive§gencythe standards need not be published in full in tiscuvi-
sities or other state institutions and usgdmarily for housing - sin administrative code and register as provided i8593and
livestockor other agricultural purposes. _ 227.21if the identical federal regulations are made available to the

(2) A bed and breakfasstablishment, as defined under Spublic at areasonable cost and promulgated in accordance with
254.61(1), is not subject to buildingodes adopted by the departch.227, except s227.21 The departmemhay provide to the leg
mentunder this subchapter islative reference bureau one or morek\addresses to provide

(3) No standard, rule, code or regulation of the departmeelectronic access to any standards adopted under this paragraph
underthis subchapter applies to construction undertakethdy for publication in conjunction with the publicatiohthe Wscon-
statefor the purpose of renovation of the state capitol buildingsin administrative code and register unde3%93

(4) No standard, rule, ordecode or regulation adopted, pro  (b) Standards adopted by the department shall contain-appro
mulgated.enforced or administered by the department under tlgate provisions for informing employees about hazards in the
chapterapplies to a rural school buildingsifi of the following are workplace, precautions to be taken and egecy treatment
satisfied: practiceso be used in the event of an accident or overexposure to

(a) The school building consists of one classroom. _atoxic subst_ance. Standards shall include_provision_s for provid

(b) The school buildings used as a school that is operated Hd information to employees through posting, labeling or other
andfor members of a bona fide religious denomination in accorgUitable means. - Where appropriate, standards adopted by the
ancewith the teachings and beliefs of the denomination. epartmentshall contain provisions for the use of protective

(c) The teachings and beliefs of the bona fide religious denoﬁgwpmemand technological procedures to contrql ha;ards.
ination that operates the school prohithie use of certain pred  (€) Standards adopted by the department relatingxic sub
ucts,devices or designs that are necessary to comply with-a stgf@ncesor harmful physical agents, such as notsepperature
dard, rule, ordey code or regulation adopted, prommgated?xtremesanq radiation, sh_aII assure to the extent fea5|bl_e that no
enforcedor administered by the department under this chapteEmployee will sufer material impairment diealth or functional

(5) No standard, rule, orderode, or regulation adopted, pro aPacitythrough regular exposure. Where appropriate, standards
mulgated enforced, or administered by the department under2doPteddy the department relating to toxiabstances and physi
101.025101.027101.12101.121 0r101.1250101.135applies cal ggents shall require the monitoring and measurirgggdloy
to a building used for farming, atefined by the department by €S €xposure to the substance or agent.

rule. (d) No standards adopted under this subsection may require a
History: 1971 c. 3291983 a. 1631983 a. 538.271; 1989 a. 31354 1993 a. memberof a volunteer or paid fire department maintained by a

27,117, 1995 a. 271999 a. 1352011 a. 146 political subdivision of this state to complete more thamé0rs
Cross-reference: See also CfEPS 361Wis. adm. code. of training prior to participating in structural fire fighting.

101.055 Public employee safety and health. (1) INTENT. (4) VARIANCES. () Procedure.A public employer may apply
It is the intent of this section to give employeéthe state, of any 0 the department for a temporary variance under (pgr an
agencyand of any political subdivision of this state rights an@XPerimentalvariance under pafc) or a permanent variance
protectionsrelating to occupational safety and health equivaleHfderpar (d) to any standarddopted under sulg) by filing a
to those granted to employees in the private sectoer the occu  Petitionwith the department specifying the standard for which the
pationalsafety and health act of 1970 ySC 51085314 5315 Public employer seeks a variance and the reasons for which the
and7902 15 USC 632nd636; 18 USC 114 29 USC 553and  varianceis sought. In addition, the public employer seeking the
65110678 42 USC 3142-hnd49 USC 142) varianceshall provide a copy of the application to the appropriate
(2) DerITIONS. In this section, unless the context requireRUPlIC employee representatives and post a statement piette
otherwise: where notices to employees are normally posted. pbsted
(@) “Agency’ means an €ite, department independen,[statelmems;hallsumm:;lrlzehthe api_pllcatlon, 3pe;:|fy a platl:ey\ghere
oY A A A employeesnay examine the application and inform employafes
ﬁ}ggtg?g’ggbhe?ﬂ%e'ﬂtsgtr:g?g d?)S;S;Stlr?(t)lrci)zne’;?:It?gbcrrggt];; E;’?ge theirrightto request a hearing. Upon receipt of a written request

A ‘ . he employeran afected employee or a public employee-rep
stitution or any law and includes the legislature and the courts, esenativethe department shall hold a hearing on the application

(b) “Public employee” or “employee” means any employee @y g variance and may make further investigations. If a hearing
the state, of any agency or of any political subdivision of the staigysheen requested, the department matyissue a variance until

(c) “Public employee representative” or “employee represea hearing has been held. vAariance issued under péb), (c) or
tative” means an authorized collective gaining agent, an (d) shall prescribe the methods and conditions which the employer
employeewho is a member a workplace safety committee ormustadopt and maintain while the variance is ifeetf
any personchosen by one or more public employees to represent ) Temporary variance Thedepartment may grant a terpo

thoseemployges. rary variance before a standard goes intiecfif the public
(d) “Public employer” or “employer” means the state, angmployercomplies with para) and establishes that it is unable to
agencyor any political subdivision of the state. comply with a standard by the standardfective date because

(3) StAnDARDsS. (a) The department shall adopt,dg@minis  of unavailability of professional or technical personnel anexf
trative rule, standards to protect the safety and health of pubkssarymaterials or equipment or because necessary construction
employees.The standards shall provide protection at least equal alteration of facilities cannot be completed by thieative
to that provided to private sector employeesler standards pro date. The employer shall also show that it is taking all available
mulgatedby the federal occupational safety and health administepsto safeguard employees against the hazard covered by the
tration, but no rulemay be adopted by the department whichtandardrom which the variance is sought astthll possess and
definesa substance as a “toxic substance” solely becatise itlescribea program for coming into compliance with standard
listedin the latest printed edition of the national institute for eccasquickly as possible. If a hearing is requested, the department
pationalsafety and health registry of toxidedftsof chemical sub may state in writing that noncompliance with the standard is per
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mitted for 180 dayor until a decision is made after the hearinggpresentativat a timeto accompany the department representa
whichever isearlier A temporary variance shall be irfexft for tive on an inspection without a reduction in p#yarepresentative
the period of time needed by the employer to achieve complianafethe employer does not accompany the representative of the
with the standard or for one yearmichever is shorterA tempe  departmenbn an inspection, at least one public employee fepre
rary variance may beenewed no more than twice, and only if thgentativeshall be allowed to accompany the representativieeof
public employer files an application for renewal at least 90 dagepartmenbn the inspection without a loss of pay/here no pub
before expiration of thetemporary variance and complies withic employee representative accompanies the representatiee of
this paragraph and pag). departmenbn an inspection, the representativéhe department

(c) Experimental variance.The department may grant anshallconsult with a reasonable numizéremployees concerning
experimentalariance if the public employer complies with parmattersof employee safety and health. The department shall keep
(a) and the department determines thatvhgance is necessary a written record of the name of aperson accompanying the
to permit the employer to participate in an experiment approvéelpartmentepresentative during the inspection, the name of any
by the departmento demonstrate or validate new or improve@mployeeconsultedand the name of any authorized collective
techniquego safeguard the health or safety of employees.  bargainingagent notified of the inspection by the public employer

(d) Permanent varianceThe department may grant a permayndersub.(7) (e}
nentvariance itthe public employer complies with pg) and the (d) When making an inspection, a representative ofiéipart
departmenfinds the employer has demonstrated by a prependerentmay question privately any public employer or employee.
anceof the evidence that the conditions and methods the emploler public employee shall sigfr a loss in wages for time spent
usesor proposes to use provide employmana place of empley respondingo any questions under this paragraph.
mentwhich is as safe and healthful as that provided undetale  (e) A representative of the department shall have access to the
dardfrom which the employer seeks a permanent variaAg®r  recordsrequired under sut?) (a)and(b) and to any other records
manentvariance may be modifieat revoked upon application by maintainecby a public employer which are related to the purpose
theemployey an afected employee, a public employee represesf the inspection.
tative or the department and after opportunity for a hearing, but (6) ENFORCEMENT. (a) Orders. 1. ‘Issuance.’ If, as gesult
notsooner than 6 months after issuancthefpermanent variance. o jnspection, the department finds a violation of a safety and

(5) InsPECTIONS. (a) A public employeer public employee healthstandard or variance or a condition which poses a recog
representativavho believesthat a safety or health standard opjzedhazard likely to cause death or serious physical harm to a
varianceis being violated, or that a situation existsich poses a pyplic employee, the department shabue an order to the
recognized hazard likely to cause death or serious physical hagRployer. A public employer who i;1 compliance with any stan
may request the department to conduct an inspection. The-depgéfdsor variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to nzat@uest for the condition, practice, means, method, operation or process cov
aninspection. If the employee or public employee representatiygqpy that standard. The order shall describe the nature of the
requestinghe inspection so designates, thatsorns name shall yig|ation and the periodf time within which the employer shall
not be disclosed to the employer any other person, including correctthe violation. The department shall send a copy of the
any agency except the department. If the department decidesdgfer to the top elected figial of the political subdivision of
to make an inspection, it shall notify in writing any employee Qfnich the public employer is a part and to the appropriate eollec
public employee representativeaking a written request. A deci tiye hagaining agent for the employeeseated by the violation
sion by the department not to make an inspection in resgons&;eqin the orderif a collective bagaining agent exists. If the
arequest under this subsectismeviewable by the departmenty e s issued as a result of an inspection requested by an
undersub.(6) (a) 3.and is subject to judicial review under s(8).  employeeor public employee representative, the department shall
(@) 4. ) ) alsosend a copy of the order to that employee or public employee

(b) An authorized representative of the department may entgpresentative Upon receipt of an ordgthe employer shall post
the place of employment of gublic employer at reasonable timesthe order at or near theite of violation for 3 days, or until the
within reasonable limits and in a reasonable manner to determjigiation is abated, whichever is longéfhe order shall be posted
whetherthat employer is complying with safety and healin  regardles®f whether there has been a petitiondaariance under
dardsand variances adopted under sgBpand(4) or to investi  sup.(4) or for a hearing under sut®l. The employer shall ensure
gateany situation which poses a recognized halleety to cause thatthe order is not altered, defaced or covered by otiagerials.

deathor serious physical harm to a public employee regardless of , ~pegision not to issue.’ If the department decidestaot
whethera standard i®eing violated. No public employer may;

refuseto allow a representative of the department to inspecfsuean order in response to a request for inspection filed under

3b.(5) (a) it shall mail written notice of that decision to the public
placeof employment.If an employer attempts to prevent a repre, )\ veeor public employee representatiwio requested the
sentativeof the department from conducting an inspection, tr,

departmenimay obtain an inspection warrant unde6.0119 ﬁvestlgatlon. A decision under this subdivision is reviewable by

No notice may be given before conducting an inspection un&g?dep‘)artn?ent under sub. , )

this paragraph unlesthat notice is expressly authorized by the 3: ‘Review by department.” A public employer or employee

secretaryor is necessary to enhance thdeefiveness of the affectedby an order or decision issued by the departroader

inspection. s_ubdt.)l.]glr_z. or ?E%S) d(a)ma;yobt?m re\{]te_w of the ort(_jer or deci

. . sionby filing wi e department a petition requestinigearing

reéfgsﬁnigt?cgizﬂtgg\;eeg;itt?eedet(r)ngg%%%@gg:ﬁig}g{%ﬁe& and specifying the modification or change desired in the order or

the department on ainspection made under this subsection to aﬁfusmn. A petition for a hearing must be filed with the depart
entnot later than 30 days after the order is issued or the written

in the inspection and to notify thespector of any possible viela ificationi iled. If the d denies th :
tion of a safety and health standard or variance or of any situafif}j cationis mailed. It the department denies the request for a
Egrlng,the denial shall be in writing and shall state rb@sons

which poses a recognized hazard likely to cause death or seri

physicalharmto a public employee. The public employee repre ..~ ~. . ol <
sentativeaccompanying the representative of the departmentjﬁ'rmmg’ vacating or modifying the order or decision under subd.

aninspection shall, with respect to payment received or withheld®" 2- O Sub(5) (@) within 30 days after the close of the hearing.
for time spent accompanying the department representative, 4. ‘Judicial review Orders and denials oéquests for hear
receivetreatment equal to thatfafded to any representative ofingsunder subd3. are subject to judicial review under &27.

the employer who is present during an inspectiexcept thata  (b) Injunction. Whenever a hazard exists in a puklicploy
public employer mayhoose to allow only one public employeeer’s place of employment which could reasonably be expected to

or denial. If the department holds a hearing, it shall issue an order
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causedeathor serious physical harm before other procedurésth parties to thgroceeding agree otherwise. ithlih 30 days

underthis section can be carried out, the department may seder the close of the hearing, the division of equal rights shall

relief through an injunction or aaction for mandamus as pro issueits decision. If the division of equal rights determines that

videdin chs.783and813If the department seeks an injunction oa violation of par(ar) has occurred, it shadirder appropriate relief

an action for mandamus, it shall notify thefeatted public for the employee, including restoration of the employee to his or

employerand public employees of the hazard for which relief iserformer positiorwith back payand shall order any action Rec

beingsought. essary tensurehat no further discrimination occurs. If the divi
(7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NOTIFI- sionof equalrights determines that there has been no violation of

cATION. (a) A public employer shall maintain records of workar.(ar), it shall issue an order dismissing the complaint.
relatedinjuries and illnesses and shall make reports of these inju (d) Ordersof the division of equal rights under this subsection
riesand illnesses to the department at timervals specified by aresubject to judicial review under ch27.

rule of thedepartment. These records shall be available to thé&ross-reference: See also ctDWD 223 Wis. adm. code.

departmentthe employes employees and the employees’ repre  (9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
sentatives. This paragraphdoes not authorize disclosure ofThedepartment shall coordinaséate safety and health programs
patienthealth care records except as provided ii46.82and andshall planand conduct comprehensive safety and health loss
146.83 preventionprograms for state employees and facilities.

(b) A public employer shall maintain records of employee (10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The
exposuredo toxic materials and harmful physical agentéich ~ departments not requiredo expend any resources to enforce this
arerequired by safety and health standards adopted undéBsubsectionin political subdivisions having 10 or less employees
to be monitored or measured representative of the departmentinlessit has received a complaint.
and any dected pubhc emp|oyee and losher pub||c emp|0yee History: 1981 c. 360391; 1985 a. 183.57;, 1991 a. 391995 a. 25s.3652t0
representativeshall be permitted to observe the monitoring anghos 2%22(3)13%%9_528' 3421997 a. 31999 a. 821999 a. 156672 2003 233
measuringand shall have access to the emplysrcords of the  Cross-reference: See also chSPS 303330, and332, Wis. adm. code.
monitoring and measuring_ This paragraph does not authorizé@his section extends the coverage of OSHA to government employees. OSHA was

: . . : antto addressangible, measurable workplace hazards. The threat of on—the-job
disclosureof patient health care records except as prowded n ggrenceto a campus police fider is too abstract to be within the coveraderaied.

146.82and146.83 Thedenial of a request for a hearing on a complaint seeking to require the provision

. . . f firearms to dicers was properWest v Department of Commerc230 Ws. 2d
() A publicemployer shall promptly notify a public employeel; ‘551N \W2d 307(ct. App. 1999)98-1665

who has been or is being exposedty toxic material or harmful

physicalagent at a level which exceeds that prescribed by thg1.10 Storage and handling of anhydrous ammonia;
safetyand health standards of the department and shall inform it of anhydrous ammonia and anhydrous ammonia
public employee of any corrective action being taken. equipment. (1) DEFINITIONS. In this section:

(d) A public employer shall notify its employees of their (a) “Agricultural activity” meanglanting, cultivating, propa
protectionsand rights under this section by posting a summary ghting, fertilizing, nurturing, producing, harvesting, or manufac
theseprotections andights in the place of employment whereyring agricultural,horticultural, viticultural, or dairy products;
noticesto employees are usually posted. forestproducts; livestock; wildlife; poultry; bees; fish; shellfish;

(e) When a representative tife department enters a publicor any products of livestock, wildlife, poultrigees, fish, or shell
employer’s place of employment to make an inspection, thdéish.
employershall notify an appropriate representative of any collec () “Anhydrous ammonia equipment” means any equipment
tive bagaining unit which represents the emplogeemployees. thatis usedn the application of anhydrous ammonia for an-agri
Theemployershall give the name of the collectivedmining unit  cultural purpose or that is used to store, hold, transport, or transfer
representativenotified of the inspection to the department repreanhydrousammonia.

sentativemaking the inspection. (c) “Transfer” means to remove from a container

(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR (2) RULES. The department shall promulgartﬂes that pre

RIGHTS. (ag) In this subsection, “division of equal rightséans  qqrinereasonable standards relatingtie safe storage and han
thedivision of equal rights in the department of workforce deveiﬁng of anhydrous ammonia.

opmentacting under the authority provided inl86.54 (4) (3) ProHiBITIONS. NO person may do any of the following:

nat(gg) gligsrzu;)riic S&glzﬁrlrgagediits gfg (S)tfgiggijg(ais&rémi-uw (a) Store, hold, or transport anhydrous ammonia in a container
gain: » poy: ploys bece P tdoes not meet all applicable requirements established by rules

employesfiled arequest with the department, instituted or caus the d ¢ t laated under <al

to be instituted any action or proceedmdating to occupational e department promuigated under S@. L

safetyand health matters under this section, testified or will testify (0)_Transfer or attempt transfer anhydrous ammonia into a

in such a proceeding, reasonably refused to perform a task wifjeptainerthat does not meet adpplicable requirements estab

representsa danger of serious injury or death or exercised afi§hedby rules of the department promulgated under @)b.

other right related to occupational safety and health which is (c) Transfer or attempt to transfer anhydrous ammonia without

affordedby this section. the consent of the owner of the anhydrous ammonia.

(b) A public employee who believes that he or she has been dis(d) Intentionally cause damage to anhydrous ammeupidgp
chargedor otherwise discriminated against by a public employgientwithoutthe consent of the owner of the anhydrous ammonia
in violation of par(ar) may file acomplaint with the division of equipment.
equalrights alleging discrimination or disclys;, within 30 days (e) Intentionally take, carry awayse, conceal, or retain pos
afterthe employee received knowledge of the discrimination sessiorof anhydrous ammonia belonging to another or anhydrous
discharge. ammoniaequipment belonging to anothavithout theothers

(c) Upon receipt of @omplaint,the division of equal rights consentand with intent to deprive the owner permanently of pos
shall, except as provided in 830.45 (1m)investigate the com sessiorof the anhydrous ammonia or anhydrous ammonia equip
plaint and determine whether thegeprobable cause to believement.
thata violation of par(ar) has occurred. If thdivision of equal () Intentionally release or allow the escapeaohydrous
rights finds probable cause it shall attemptrésolve the com ammoniabelonging to another into the atmosphere. This-para
plaint by conference, conciliation or persuasion. Ifébenplaint graphdoes not apply if the owner has authorized the actor te exer
is not resolved, the division of equal rights shall hold a hearing oise control over the anhydrous ammonia or has consented to its
the complaintwithin 60 days after receipt of the complaint unleslease.
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(4) PenaALTIES. (@) Any person who violatesrale of the A store must bield to have had constructive notice of a dangerous condition when

; i+ it displayed shaving cream in spray cans on a countex @eyear old woman fell
dEpartmenpromeated under su(ﬁ) may be requwed to forfeit in cream sprayed on the white flodsteinhorst vH. C. Prange Ca@l8 Wis. 2d 679

not less than $10 nor more than $100 for each violation. 180N.W.2d 525(1970).

(b) Except as provided in péc), any person who violates sub. Themere existence of a stepiuo a hospital lavatory was not an unsafe condition.
(3) is guilty of a Class | felonyNotwithstanding s101.02 (12) Prelippv. Wausau Memorial Hospitah0 Ws. 2d 27183 N.W2d 24(1971).

each act in violation of SUK)S) constitutes a separatéemse Failureto light a parking lot can support a safe place action, but the evidence must
i showhow long the light was burned out to constitute constructive notice. Low v

(c) Any person who violates sut®) (a)or (b) while perform  siewert54 Ws. 2d 251195 N.W2d 451(1972).
ing an agricultural activity or while performing an activity related A parking lot owned by a city that@continuation of a store parking lot used by

to the construction, repairalteration, location, installation the public for attending theity zoo and the store, even though maintained by the pri
. . ! ' s ; . yateproperty owneris not a place of employment. GordorSehultz Savo Stores,
inspection,or operation of anhydrous ammonia equipment W"ﬁc. 54 Wis. 2d 692196 N.W2d 633(1972).

the consent of the owner of the anhydrous ammonia equipmerﬁetailedconstruction specifications atite presence of engineers to insure-com

may be required to forfeit not less than $10 nor more than $100 fsincedoes not manifest control over the projectasoto make the commission
eachviolation. liable. Beger v Metropolitan Sewerage Commission\tifwaukee,56 Wis. 2d 741
History: 2001 a. 316, 73, 109, 2005 a. 14 203N.W.2d 87(1973). . . . .
Cross—-reference: See also ctSPS 343Wis. adm. code. In a safe place action the employeeodntributory negligence is less when his or
heract or omission has been committed in the performance of job duties. McCrossen
101.11 Employer’s duty to furnish safe employment v. Nekoosa-Edwards Paper G8. Ws. 2d 245208 N.W2d 148(1973).
. A pier atabeach open to the public for a fee constitutes a place of employment.
and place. (1) Every employershall fum_'Sh emp'oyme”t Any distinction between licensees and invitees is irrelevant, and the statute imposes
which shall be safe for the employees therein stmall furnish a  ahigher duty as to safety than themmon law Gould v Allstar Insurance C&9

placeof employment which shable safe for employees thereinWis. 2d 355208 N.w2d 388(1973).

and for frequenters thereof and shall furnish and use safet kai\ﬁe road on thtet gzg,und OI_a priv?wfracetratck Ihag Connect%g %e tré’:lgk and a
: parkingiot was subject to this section as to frequenters. r@3snow S.
devicesand safeguards, and shall adaptl use methods and pro 40,212 N.W2d 2(1973).

cesseseasonably adequate to render such employment and placﬁ%ne—eighth—inch variance in elevation between the sidesasfip joint was too
of employment safe, and shall do every other thiz@gsonably slight, as a matter of lavio constitute a violation of the safe place statute. Balas v
necessaryo protect the life, health, safegndwelfare of such St Sebastias’Congregationh6 Ws. 2d 421225 N.W2d 428(1975). N
employeesand frequenters. Every employer and every owner ofAn employer may be held liable under the gaee statute not only for failing to

. o onstructor maintain safety structures such as fences, but also for knowingly-permit
aplace of employment or a public building now or hereafter Cofihg employees or frequenters to ventim® a dangerous area. Kaiseook,67

structed shall so construct, repair or maintasach place of wis. 2d 460227 N.w2d 50(1975).
employmentor public building as to render the same safe. The safe place statute applies otlyunsafe physical conditions, not to activities
(2) (a) No employer shalrequire, permit or stdr any conductedn a premises. Korenak@®@urative Wrkshop Adult Rehabilitation Cen

| be i | | f | ter, 71 Wis. 2d 77237 N.W2d 43(1976).
employeeto go or be in any employment or place of emp OymentThe duty to furnish a safe place of employment to employeesrdempose a

which is not safe, and no such employer shall fail to furnish, prauty on a contractor for subcontrac®employees. A contractor can owe a duty to
vide and use safety devices and safeguards, or fagldpt and use afrequenterbut only when a hazardous condition is under the supervision or control
methods and processes reasonably adequate to render spfdpe contractor Barth v Downey Co., Inc71 Wis. 2d 775239 N.W2d 92(1976).

etentionof control and supervision is required for recovery against a general con
employmeniand place of employment safe, and no such emplo}{%ﬁtorby a subcontractts employee. Lemacher@ircle Construction Co., In¢2

shallfail or neglect to do every other thing reasonably necessafiy. 2d 245 240 N.w2d 179(1976).

to protect the life, health, safety or welfare of such employees anthelength of time a safe place defect must exist, in dalanpose constructive
frequentersand no employer or ownear other person shall here noticeof it on an ownevaries according to theature of the business, the nature of
after construct or occupy or maintain any place of emp|oymewedefect, and the public policy involved. MaySkelley Oil Co83 Ws. 2d 30264

or public building, that is not safe, nor prepare plans which shal 20574(1978).
p g, ' prep p n safe place cases, comparative negligence instructions need not direct the jury to

fail to provide for making the same safe. considerthe defendard’ higher duty of care. Brons Bischof, 89 Ws. 2d 80277

(b) No employee shall remove, displace, damage, destroybV.2d 854(1979).

; i ; Indemnityin a safe placaction creates anfett identical to that of contribution.
carry off any safety device or safegudutnished and provided g 00079 ik e one Inc89 Wi, 2d 444278 N.w2d 827(1979).

for usein any employment or place of employment, nor 'merfer%\ non-negligent indemnitor was liable to an indemnitee whose boéachkafe

in any way with the use thereof by any other person, nor shall gRi¢eduty was solely responsible for damages under the circumstances of the case.
suchemployee interfere with the use of any methogracess Dykstrav. Arthur G. McKee & Co92 Wis. 2d 17284 N.W2d 692(Ct. App. 1979);
adoptedfor theprotection of any employee in such employmeri#ffd) 100 Ws. 2d 120301 N.w2d 201(1981).

Architectshave liability under the safe place statute only if they have a right of
or place of employment or frequenter of such place of emploé{]pervisiorand control, which must be determined from the agreement betiaeeen

ment,nor fail or neglecto do every other thing reasonably neceswnerand the architect. If the duty exists, it is nondelagable. HortmBecker
saryto protect the life, health, safety or welfare of such employe@snstructiorCo., Inc.92 Wis. 2d 210284 N.w2d 621(1979).
or frequenters. C"‘Safe empl%ymer;t" andl“safe place of elmployr'rllentc’; are distinguisdhed% There is
. . . . . . uty to provide safe employment to employees that does not extend to frequenters,
. 3 Th|5. section applies to community-based res'dent'al'facﬁl/hileythert)juty to provide apsa)tlﬁace of emp‘I)oy?l/qent does extend to frequenters? Leit
ities as defined in $0.01 (19g) nerv. Milwaukee County94 Ws. 2d 186287 N.W2d 803(1980).
History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 16%.13m Evidenceof a prior accident was admissible to prove notice of an unsafe condition.
Cross-reference: See also ch§PS 361362, 363 364, and365, Wis. adm. code. Callanv. Peters Construction C84 Wis. 2d 225288 N.W2d 146(Ct. App. 1979).
Ordinarynegligence can be compared with negligence founded upon tipiegsfe  That a lease allocates safe place duties between an owner and an employer/tenant
statute. Inlmaklng tthg (;.omparlsont,ha V'?'lglon of thle Stamtte,'bs ?Ot to bel,COHS'deERSbsnotnuIIify mutually shared statutory duties. Hannebaumirenzo & Bomier
necessarilyas contributing more than mmon-law contributory negligence. 162\is. 2d 488469 N.W2d 900(Ct. App. 1991).
Loveseev. Allied Development Corpd5 Ws. 2d 340173 N.W2d 196(1970). The safe place duty to keep a swimming pool in a condition to protect customers

When an apartment complesas managed for a fee by a management compa om injury was overcome when a person unreasonably dove into a pool of unknown

the company was carrying on a business there. Reduwadtremt to one of the tenants ’ A
for caretaking services constituted employment on the premfsesnant who fell depth. Wisnicky v Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991).

onthe icy parking lot after the caretaker knew of the condition need only prove negliA county house of correction is subject toshée place statute. HendersoMit-
gencein maintaining the premises. ittka v. Hartnell, 46 Ws. 2d 374175 N.w2d ~ WaukeeCounty 198 Ws. 2d 748543 N.W2d 544(Ct. App. 1995).
248(1970). An alarm system does not relate to the_ structure of a bulldmg and therefor_e_t_joes

A public sidewalk is not made a place of employment merely because an emplé\@relate to a safplace of employment. Itis a safety device that is the responsibility
constructedt andkept it free of ice and snovPetroski vEaton ¥le & Towne, Inc. ~ of the employer and not the building owné¢aaj v Aetna Insurance C@18 Ws.

47 Wis. 2d 617178 N.W2d 53(1970). 2d 121 579 N.WZd 815(Ct. App. 199_8)96—3640 )

The fact that aviolation of the safe place statute is found puts the burden on theThe obligation of a lessor of a building is limited to structural or physical defects.
ownerto rebut the presumption of causation but does not estalistmatter of law A temporary condition maintained by the lessee does not impose safe place liability
thatthe defendarg’ negligence was greater than the pldirstif Frederick vHotel ~— onthe lessor Powell v Milwaukee Area &chnical College District B&25 Wis. 2d
Investments|nc. 48 Wis. 2d 429180 N.W2d 562(1970). 794,594 N.W2d 403(Ct. App. 1999)97-3040
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 Adefectis “structural” if it resulted from materials used in its construction or from (3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-

improperlayout or construction. Conditions “associated withstiecture” are those ﬁ'\‘s' (a) If the excavation is made to a depth of 12 feet or less

that involve the structureeingout of repair or not being maintained in a safe manne .
An owner sustains safe place liability for a structural defect regardless of knowledi@lOW grade, the excavator may not be held liable for the expense

of the defect, but with conditions related to the structure, no liability attaches with@ft any necessamynderpinning or extension of the foundations of

actualor constructive notice. Barry Employers Mutual Casualty C2001 WI 101 A P :
245Wis. 2d 560630 N.W2d 517 98-2557 buildingson adjoining properties.

Theduties imposed on employers and property owners under this section-are non(b) If the excavation is made #depth in excess of 12 feet
S ary u Epioyers Mutual Casualty Ce001 W1 101245 Ws. 20560 below grade, the excavator shall be liable for the expense of any
This section does not apply to unsafe conditions caused injuzed partys own N€cessarynderpinning or extension of the foundations of any

negligenceor recklessnessf a structures alleged disrepair requires reckless ornegadjoiningbuildings below the depth of 12 feet below grade. The

ligent conduct by the plainfifor the plaintif to injure herself ohimself, the initial Fait A i
disrepairmay not be construed as having caused the infdofilander v St. Cather ownersof adjoining buildings shall be liable for the expense of

ine's Hospital,2003 WI 77 262 Ws. 2d 539664 N.W2d 545 00-2467 any necessary underpinning or extension of the foundations of
Landthat is merely appurtenant to a place where business is carried on is not a fifaggr buildings to the depth of 12 feet below grade.

of employment under s. 101.011§1 An owner must havewnership, custogyr . P

controlof the place of employment and the premises appurtenant thereto. An ownel4) NoTicE. Unlesswf':uved by ad10|n|ng owners, at least 30

of appurtenant land who does not also have ownership, custodgntrol of the ~days prior to commencing the excavation the excavatuall

placecannot be liable for injuries sustained at the place. Binsf&ldnrad, 2004 notify, in writing, all ownersof adjoining buildings of his or her

WI App 77,272 Ws. 2d 341679 N.W2d 341 03-1077 . . - L .
If constructive notice is relied on, generadlyidence of the length of time that the INtentionto excavate. The notice shall state that adjoining build

unsafecondition existed is required to establish it. Construcintice, without a iNgsmay require permanent protection. The owners of adjoining
showingof temporal evidence of the unsafe condition, @ymputed in a narrow ropertyshall have access to the excavation fsitehe purpose
classof casesvhere the method of merchandizing articles for sale to the public in t . heir buildi

areawherethe harm occurred should have made that harm reasonably foreseeatid d2rotecting their buildings.

thatlocation. Megal vGreen Bay Area igitor & Convention ConventioBureau, (5) EMPLOYEESNOT LIABLE. No worker who is an employee

Inc. 2004 W1 98274 Wis. 2d 162682 N.Ww2d 857 02-2932 . . .
Tenyears after a structure is substantially completed, s. 893.89 bars safe p%fc@n excavator may be held liable for his or her emp‘mmture

claims'under this section resulting from injurieaused by structural defects, asto comply with this section.
opposedo safe place claims resulting from injureaised by unsafe conditions asso . ;
ciatedwith the structure. Mair.\irollhaugen Ski Resor2006 WI 61291 Wis. 2d (6) FA'.LURE .TO COMPLY' lNJUNCTIO.N' If any excavator fails to

132, 715 N.W2d 598 04-1252 comply with this section, any aggrieved person may commence

The owner of a publiduilding is liable for: 1) structural defects; and 2) unsafegn action to obtain anrder under ct813directing such excavator

conditionsassociated with the structure of the building. A structural defectisa h ; ; ; [
ardouscondition inherent in the structure by reason aflétsign or construction. An 6 comply with this sectloandrestramlng the excavator from fur

unsafecondition arises from the failure to keep an originally safe structure in proi:t@e_r violation thereof. |f the aggrieved person prevails in t_he
repairor properly maintained. A property owner is liable for injuries caused bygction,he or she shall beimbursed for all his or her costs and dis

structuraldefect regardless of whether it had notice of the defect, but only liable B
anunsafe condition when it had actual or constructive nofitiee condition. Rosa fB[Jrsementst.ogether with such actual attorney fees as may be

rio v. Acuity, 2007 WI App 194304 Wis. 2d 713738 N.W2d 608 06-2421 approvedby the court.

Safe isarelative term that does not mean completely free of any hazards. What H i
constitutesa safe place depends on the faotd conditions present and the use to (7) APPLICATION OF THIS SECTION. (a) SUb]eCt to pa(b), this

which the place is likely to be put. That a place could be made more safe doesSR€tionapplies to any excavation made after January 1, 1978.

EenCyRavING power 1 aiopt ordert to Seeure the Safely of employees and requgny(2). THIS section does not apply to any excavation made under
ersof public buildings has issued a safety order concerning a particular situatiorf éeraCt awarded on or before January 1, 1978.
establishesvhat is safe, and a jury or court cannot establish any other staGdaid. History: 1977 c. 88
cinskiv. Campbell2008 WI App 150314 Wis. 2d 286760 N.W2d 42Q07-0667 Cross-reference: See also sSPS 362.33Q0Mis. adm. code.

Thetrial court erred in finding no unsafe condition under the safe place statute
whenit applied a height requirement to a sidewalk crack. Tiseme mathematical : ; : AT
deviationrule that is a standard for a safe sidewalk. The ultimate question is not W'hgl.lZ Approval and inspection of pUb“C bUIIdlngS

is a defect, or how many inches high was the obstruction or deep the depressiorafd places of employment and components. (1) Except
SaTesongiton for punic favel by percont oxérdiamg ordinary care for ey ovig Plans that are reviewed biye department of health services
safety, GulbrandsenH & b, Inc. 2000 Wi App 13832 Ws. 2 410773 Nwad — dnderss.50.02 (2) (b)and50.36 (2) the department shall require
506 08-2990 . ‘ ‘ the submission of essential drawings, calculations and specifica
Thesafe place statute includasiuty on employers to inspect premises to en,SUfﬁ(?nsfor public buildings, public structures and places of employ
thatthey are safe. Failure to comply renders the employer liable for the violation, entincluding the following components:
the safe place statut@heduty to maintain does not arise until constructive knowl uding 9 p .
edgeof the defect exists, but if an adequate inspection would have revealed the defec(a) HeatingY ventilation, air Conditioning and fire detection,
andthat inspection was not performed, the jury may infer construetitiee of the : f
defect. The safe placstatute applies the duty to maintain to both owners and empl reventionor suppression systems.
ersalike. Gennrich vZurich American Insurance Compa@910 W1 App 17, 329 (b) Industrial exhaust systems.
Wis. 2d 91, 789 N.W2d 106 09-2111 . ..
A “structural defectfor which an owner sustains safe place liability for the defect (C) Elevators, es_calators, lifts, as defined.167.33 (1) ()
regardles®f knowledge of the defect arises from design or construction flaws whamnd power dumbwaiters.
abuilding element is put in place, whether as an original part of a structure or as a, .
replacement.This contrasts with features of a structure that were installed safely and (d) Stadiums, grandstands and bleachers.
thendeveloped into hazard. \&lgner v Cincinnati Casualty CQ011 WI App 85 (e) Amusement and thrill rides equipment.

334 Wis. 2d 516800 N.w2d 27 10-1195 . -
Thepresence of asbestos in the air during and following routine repairs te defen (2) Plansof said buildings, structures andmponents shall be

dant'shuildings constituted an unsafe condition associated with the premists. Vexaminedfor compliance with the rules of the department and a

v, Wisconsin Electric Power CB014 W1 App 5352 Ws. 2d 541842 N.W2d 515 statemenbf the examination returned to thesigner and owner

Thesafe place statute does not extend to vehicles. HopkRes\Stores, Ingso ~ Deforeconstruction is started. Nothingthis section shall relieve

F. Supp. 3791990). the designer of the responsibility for designing a safe building,
Underthe safe place statute, an owner is atigolved of its statutory duty if it stryctureor component.

relinquishescomplete control of the premises to a contraetod the premises are in

asafe condition at that time. The owner must have control over the place such tha(3) The department shall:

it can carry out its duty to furnish a safe place of employrbanhthe control and cus f ; i i ;
tody of the premises need not be exclusive, nor is it necessary to have control for all(a) Accept the examination of essential drawmgs, calculations

purposes.Anderson vP&G Paper Products C824 F Supp. 2d 99§2013). and specifications in accordance with g .performed by cities

of the 1st class provided the same are examined in a manner
101.111 Excavations; protection of adjoining property approvedby the department.
and buildings. (1) DeriniTioN. In this sectiorf'excavator” (am) Accept the examination of essential drawirggcula
meansany owner of an interest in land making or causing to kt#nsand specifications in accordance with g performed by
madean excavation. a 2nd class city that is certified pursuant to §Gm).

(2) Cave-IN PREVENTION. Any excavator shall protect the (b) Accept the examination of essential drawings, calculations
excavatiorsite in such a manner so as to prevent the soil of adjoamdspecifications in accordance with s(¢b) for buildings con
ing property from caving in or settling. taining less than 50,000ubic feet of volume and alterations to
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buildingscontaining less than 100,000 cubic feet of volume pearquestediariance will impose an equivalestandard that meets
formedby cities, villages, towns or counties, provided the santiee intent of the rule.
are examined in a manner approved by the department. The(4) (a) Except as provided in pab), any inspection per
departmenshall determine and certify the competency of all sugbrmedto determine compliance with the rules promulgated by
examiners. the department that relate to constructing, alterorgadding to
(bm) Accept the review and determination performed by 1ptiblic buildings and buildings that are places of employmeay
classcitieson variances for buildings if the variances are reviewdx® performed onlyby a person who is certified under rules-pro
anddecided on in a manner approved by the department. mulgatedby the department to make such inspections.

(bg) Accept the review and determination performed by 2nd (b) The certification requirement under pa) does not apply
classcities that are certifiedursuant to sul§f3m) on variances for to any of the following:
buildingsif the variances are reviewed and decided on in a manner 1. An inspection performed underi€1.14 (2) (blr (c) by
approvedby the department. aninspector who is designated undef81.14 (2) (djo make

(br) Accept the review and determination on variances fesuchinspections.
buildings containing less than 50,000 cubic feet of voluane 2. An inspection performed by an inspector who has received
alterationgto buildings containing less than 100,000 cubic feet gkrtificationunder s101.14 (4r)
volume performed by certified municipalities if the department (5) (a) In this subsection:
hascertified the competency of a municipality to issaeiances 1. “Plans” means construction plans, designs, specifications
andif the variances are reviewed énmanner approved by the . p ’ ans, sp

: . T ndrelated materials filed with the department,,aitifage, town
?heepgétprr;(ratl;t]g]vt\/nersrnay submit variances to the municipality o@r county concerning a structure.

; : ; . 2. “Secure structure” means a buildingather structure of
(c) Determine and certify the competency of inspectors of bojl ; o
ers,unfired pressure vessels, refrigeration plants, elevators, e%%\pe which the department, citjllage, townor county deter

: esto have extraordinary security requirements, including but
latorsand power dumbwaiters. ot limited to structures used:

(d) Accept inspections at no cost performed by inspectors H)r . .
whom evidence otompetency has been furnished to the depaﬁ1 stﬁimzc;:tstgg c?ﬂﬁle(g%elg?hg: \%i;g?:spf moneyiegotiable

ment.
; : ; — b. As a jail, correctional facility or othexecure facility for
(e) Approve inspection service maintained or employed tB/ersonsin detention:

ownersor operators of boilers and unfired pressure vessels. . . . S
c. For the safekeeping or evaluation of evidence in criminal

(f) Accept inspections at no cost perfornbgdapproved owner

or operator inspection serviesd provide shop inspection service,proceedlngs or |nvest|gqt|ons; .
whendeemed necessary d. For the safekeeping of weapons, ordnancexptosives;

(g) Accept inspection at no cost when performed by qualifieocf . o o .
andauthorized inspectors for a citfllage, town or county for the e. In the generation, transmission or distribution of electric
inspectionof buildings and equipmerdcated within the cityil-  POWer,fuels or communications. _
lage,town or county The department shall determine and certify (b) A person requesting to inspect or copy plans shall submit
the competency of all such inspectors. awritten application identifyinghe structure or proposed struc

(h) Require all local dicers not authorized by the departmenfUr®whose plans are soughtlie inspected or copied, providing
to grant approvals as providetpars.(a) and(b) to deny permits e full name and address of the requester and stating that any
or licenses for construction or use of public buildingsblic informationobtained from the inspection or copymgl not be
structuresand places of employment until the required dretwing?‘r]§f‘3C1fc’r any unlawful or unfair competitive purpose and that the

and calculations have been examined by the department. deg;”:tﬁz’r?éﬁ; f\‘jmggig ttho‘\e,vﬁpgr"ggﬂﬁ?y ight;ﬂepffﬂgﬁghsm?
dr(r:f'g]') tr(at)' TPe drep?rtr;nfnt srft1_all Z%rgrr;ulgat_et_ rulesf f?n?\ acopy of the afnplicatioh to the ownafrthe structure or proposed
administrationof a program to certify 2nd class citiesperfo structure and the submitter of the plans being inspected or copied.
:_he e>_(am|nat|3n of ess_tehntlal drawings, calculationsspetifica (©) If an application submittednder par(b) requests inspec
ionsin accordance with sull). . .
. ) e ion or copying of plans for a secure structargroposed secure
(b) A2nd class city may apply for certification by the depark, ., rethat is or is anticipated to be owned by or leasetigo
{netnt under th';s su_bsecltlon if that m:]y ehmplgys at Ieastt c()jne arilibte the plans are not subject to the right of inspection or copying
ector one professional enginéer who nas been grantéd a-Cergl) .o siasthe department of administration otherwise provides by
cateof registration under 443.10 The department shall certify ;¢ "\ 2 application submitted under g requests inspection
a2nd class city when the department determines and certifies lt:]%opying of plans for any other secure structure or proposed
competencyof all examiners employed by the citfhe depart ooq restructure, the department, citjllage, town or county shall
imen:tsi;i]atljl r%\gey\/ﬂ:?e cct))mpetiterr:q;]of :he ?xramln_errs ofraVC|t|¥ th@gnsiderthe information supplied in the application and weigh the
s certified under this subsection on a regular tesismay revoke poqqipie harm to the publisterestwhich may result from permit

the certification of a city if the examiners do not meet standarﬁgg inspection and copying of the plans against the berwfits
specifiedby the department. _ o allowing suchinspection or copying. If the department, city-
(c) Owners within the 2nd class city may obtekaminations |age town or county determines that the possible harm to the pub
from the city or the department. lic interestoutweighsthe benefit to the requester and to the public
(d) The department shall certify 2nd class cities to perforinterestof allowing such inspection or copying, it may deny the
reviewsand determinations of variances under $8)p(bq)if the applicationor grant it upon suchonditions as it determines are
2ndclass city has been certified for purposes of &jo(b). necessaryo protect the public interest. This paragraph dmés
(e) The department shall by rule set fees, to be collectéueby applyto an applicatiosubmitted by a law enforcement agency or
2ndclass city and remitted to the department, to meet the depRgrsonauthorized to have access to the plantawful subpoena.
ment'scosts in enforcing and administering its duties under sub. (d) The department, cityillage, town orcounty may chae
(3) (am)and this subsection. areasonable amount to defray its costs in providing copitreeof
(3r) An owner of a building may requesind the department plans.
may grant, a variance from standards contained in a rule relating(6) (a) By January 1, 1990, the department shall inspkct
to constructing, altering, and adding to public buildingslauittk  public schools constructed prior $anuary 1, 1950, to determine
ingsthat are places of employment if the departrfiads that the whetherthe schools comply with this subchapter and subth.
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ch. 145 and life-safety plans established under. flarand to nancepromulgated by a cityillage, town or county if the ordi

review the maintenance schedules established by school boardaceis certified by the state historical society undet4s44

unders.120.12 (5) (am) “Historic building” means any building or structure that
(b) The department shall promulgate rules relating to thesignificant in the historyarchitecture or culture of this state, its

enforcemenbf this subchapter arslibchlV and ch145for pub  rural or urban communities or the nation.

lic schools constructed before 1930 and establishing life-safety(p) “National register of historic places inisfonsin” means

pleHln;sfor ?!I;I7[1)ub1|:305 lsggqoogé 42 Stats. 1971 5. 10113973 0. 3261079 1€ PIACES in Visconsin that are listed on the national register of
Istory: C. C. A2, als. S. . C. H H H B . -
C.64, 243 1983 a, 271989 a. 31347 1991 a, 391993 4. 161995 2. 27%5.366Q historic places maintainedy the U.S. department of the interior

3660m 9126 (19) 2007 a. 265.9121 (6) (a)2011 a. 1992013 a. 270 (c) “Qualified historic building” means a historic building
Cross—reference: See also ch$SPS 318334, and361, Wis. adm. code. WQiCh'

The state statutes and building code have not preempted the field as to scheol buil X X X X
ings;local building codes apply to the extent that they aréneonsistent. Hartford 1. Is listed on, or has been nominated by the $tiaterical

Union High School vHartford,51 Ws. 2d 591187 N.W2d 849(1971). societyfor listing on, the national register of historic places in
forpgigﬁi”iﬂSﬁf&ﬁ}g‘;ﬁ‘“g;S,jt'{)ege“nrfdzelrj' 101.12 are public records amdaitable  \njsconsinor the state register of historic places;

2. Isincluded in a district which is listed on, or has been nomi
101.1206 Erosion control; construction of public natedby the state historical society for listing on, the national reg
buildings and buildings that are places of employment. ister of historic places in ¥&€onsin or the state register of historic
(1) The department shall establish statewide standards fer eptaces,and has been determined by the state historical society to
sion control at building sites that have a land disturbanceighatcontributeto the historic significance of the district;
lessthan one acre in area and that are for the construction of public 2m. |s determined by the state historical society to be eligible

buildingsand buildings that are places of employment. for listing on the national registef historic places in ¥consin
(2) Thedepartment shall require the submission of plans for the state register of historic places;
erosioncontrol at construction sites descriliadsub. (1) to the 3. Is listed on a certified local register of historic property; or

departmentor to a countycity, village, or town to which the

departmenthas delegated authority under su) and shall 4. Is included in a district which is listed on a certified local

. gisterof historic propertyand has been determined by the, city
requireapprovalof those plans by the department or the cqun%lage‘ town or county to contribute to the historic significance

city, village, or town. he distri
(3) Thedepartment shall require inspection of erosion contrgrt e district
(d) “State register of historic places” means the placesisa W

activitiesand structureat construction sites described in sib). consinlisted by the state historical society undet&36 except

by the department or a countyty, village, or town to which the : e i .
; for a place listed as an interim listing by the state historical society
departmenthas delegated authority under s(#). unders. 44.36 (5) (a) 3.

(4) Thedepartment may delegate authority under this section (3) RuLES. (a) For any rule under this chapter origtBwhich

to a county city, village or town. i S - .

) Extzye Itﬁs\” ro?/ided inv;umSm) the authority of a cou appliesto buildings, thedepartment may provide an alternative
city. villa epor tgwn with respect to erosion g/ontrol atnst)iéemle which accomplishes the same general purpose and applies
Y, viiage, s g P : nly to qualifiedhistoric buildings. These alternative rules shall
de;crlbedr:jsub.(l)rl]s I|m|t(;d o that qgth(jonty dlelegateld unéje ermit, to the maximum extent possible, the use of original or

aﬁd'e(::%ignsegri]gnm er authority provided in rupmulgate duplicatesof original materialsthe maintenance of the original
e L appearancef all components of a historic building and the use of
(5m) Notwithstandingsubs(1) and(5), a countycity, village, rginal construction techniques. The department staisult
or town that has in &ct on January 1, 1994, an ordinance thgjim, the historic building code council regarding thevelopment

establishestandards for erosion control at building sitest@r ¢ aiemative rules. Al alternative ruleaken together constitute
constructionof public buildings andbuildings that are places Ofthehistoric building code

employmentmay continue to administer and enforce that -ordi b d it th . . f
nanceif the standards in the ordinance are more stringent than thdP) In order to permit the proper preservation or restoration o

standardsstablished under sufi). a qualified historic building, the department may grant a variance
(6) Thedepartment, or a countity, village, or town to which to any rule or alternative rule under this chapter orldh.if the

the department delegates the authotdyact under this subsec owner demonstrates that an alternative proposed byotmer

. : . . . : omplisheghe same purpose as the rule or alternative rule.
tion, may issue a special order directing the immediate cessa%?h regpect to any varigncgs requestader this chapter or ch
of work on a construction site describedsub. (1) until any :

requiredplan approval is obtained antil the site complies with ++> thgbdepartment fshalll_]gi\éehprioritybto_lg_r ocess_:_r;]g \(/jariantce
standardestablished by rules promulgated under this section€qUESIDY owners or qualied historic buiidings. The depar

- ment shall maintain a list of variances granted under phais
tior(17gf -trhri]se gggﬁgpem shall promulgate rules for guministra o2 5ht6 owners of qualified historic buildings.

History: 2011 a. 3255.2331 2898¢to 2905 Stats. 201 s. 101.12062013 a. 20 (4) ELECTION. (a) Except as provided in pg), the owner of -
any qualified historic building may elect to be subject to the his

101.121 State historic building code. (1) Purposk. Itis toric building code promulgated under siB). Except as pro
the purpose of this section to provide alternative standards, whégedin s.101.127 noowner who elects to be subject to the his
necessaryfor the preservation aestoration of buildings or struc toric building code may be required to comply with any provision
tures designated as historiouildings. The development andof any othetbuilding code, including but not limited to any county
applicationof these alternative standards is a matter of statewidemunicipal building code, or of any other local ordinance or reg
concern. Thesealternative standards are intended to facilitate ttdation, if that provision concerna matter dealt with in the his
restorationof historic buildings so as to preserve their original deric building code.
restoredarchitectural elements and features, to encouraggyener (b) Paragraplfa) does not apply tany owner of a nursing
conservation, tpermita cost-dective approach to preservationhomeas defined in $50.01 (3) a hospital as defined in$0.33
andrestoration and to provide for the health, safety and welfare(@f (a) and(c) or an approved public or private treatment facility
occupantsand visitors in historic buildings. for alcoholics as defined in 51.45 (2) (bjand(c).

(2) DeriNniTioNs. In this section: History: 1981 c. 3411981 c. 39%6.210, 1983 a. 18%.329 (5) 1985 a. 3321987
«Certified local register of histori " . 2.395 1991 a. 391993 a. 471
(a) X er.' ied loca reg',s er or historic property means,a regls_ Cross—-reference: See also clf5PS366, 375, 376, 377, 378 and379, Wis. adm.
ter of historic property which is part of a historic preservation-ordiode.
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101.1215 Abrasive cleaning of historic  buildings. headsfurnaces, boilers, air conditioners, appliances, lighting sys
(1) In this section: temsand storm windows and doors of rental units. The rules shall
(a) “Abrasive cleaningnethod” means any cleaning preceincludea standard that establishes a maximum air infiltration rate
durethat uses any of the following materials or tools: of the thermal envelope, as defined by the department by rule. At

1. Abrasive materialspcluding sand, glass beads, groun@ﬂsre_qqes_t of the owner of a rental unit, the department shall apply
slag,volcanic ash, crushed nutshells, rice husks, greonucobs this air infiltration standard in lieu of the standard for stavin-

or crusheckggshells, carried in high-pressure or low—pressure §pWsand doors. The rules shall requimstallation of specified
or water energyconservation measures. Tresent value benefits of each

energymeasure, in terms of saved aneover a 5-year period

2. ‘I‘-hgh—.pressgre v.vater' - . . . afterinstallation, shall be more than the total present valueotost
(b) “Qualified historic building” has the meaning givensin installing the measures.

101.121(2) (c) . . 2. In the rules adopted under this paragraph, the department
t(2)' Nofpers?P rga;]y ltjs‘? at? %).raswe clearslng m?;]hoﬂél@dn may include a separate standard based on thermal performance.
exterior of quaiified historic bufldings, except as authoriag (b) Adoptrules setting standards for inspections and cerifica

departmentule. . . . g L
. . . . .. tionsunder sub(4), including but not limited to prescription of a
(3) The department, irconsultation with the state historical tandard:ertificgtze form. 9 P P

societyand the department of administration, shall promulgate
ruleson theuse of abrasive cleaning methods on the exterior of
qualified historic buildings. The department may permit the ué«#’
of any specific abrasive cleaning methodamy specific building 0
materialonly if it determines that the abrasive cleanmethod
will not causdrreparable damage to the building material t
which it is applied.

(4) (a) Any person who uses an abrasive cleaning mdtho

(c) Adopt rules for the certification, including provisicios
spension and revocation thereof, of inspectors for the purpose
inspecting rental unitsubject to any rule under this section.
The rules shall include amaximum fee schedule for inspection
gnd certification of rental units under sul) by inspectorsiot
employedby the department.

d (d) Provide training, assistance aimformation services to

violation of this section may be required to forfeit not less thaf[Y, Inspector or person seeking to be certified as an inspector

$100normore than $1,000 for eacHarfise. Each day of contin Underpar (_C)' . .
uedviolation constitutes a separatdenise. (e) Review the rules adopted under this section at least once

(b) Any owner of a qualified historic building who causes ﬂ?\’ﬁrﬁcﬁiﬁz ;22 T%’e%i[e;g'gga%hsetﬂﬁégf";’%;m(ge;g

permitsthe use of an abrasive cleaning method in violation of t etherthe rules promulgated under pé) should require the
sectionmay be required to forfeit not less than $100 nor more th4] ules promulg u uld requ
useof those technologies.

$1,000for each dense. Each day of continued violaticonstt

tutesa separate tense. () Issue special orders which it deems necessary to secure
History: 1993 a. 471 compliancewith this section and enforce the sameappropriate
Cross—reference: See also cIBPS 372Wis. adm. code. administrativeand judicial proceedings.

. - (g) Hear petitions regarding the enforcementutés and spe
}Olh.l22 Rental unit energy efficiency . (1) DEFINITIONS.  ja1"0rders undethis section according to the procedure estab
nthis section: o _ lishedunder s101.02 (6) (eJo (i) and(8).

(a) “Dwelling unit” means a building dhat part of a building (3) DEPARTMENTAL POWERS. The department may:

whichis used as a home or residence. (a) In rules adopted under suB) (a), incorporate nationally

_ (b) “Enegy conservatiomeasure” means any measure whicf,.qni,ed enegy eficiency standardsand vary standards
increaseshe enagy eficiency of a rental unit, including, but not accordingto:

limited to, theinstallation of caulking, weatherstripping, insula 1. Classes of engy use systems, including, but not limited

ion an rm windows. et ; o ;
tion and sto dows to, building envelopes; heating, ventilating and air conditioning

© “Inspect?r means a person ce_rtlfled under $21)3(c_). systemsjlighting systems; appliances; and other fixtures which
(d) "Owner” means any persdmving a legal or equitable consumeenegy resources.

interestin a rental unit. 2. Climatic regions

uni(t?)d(‘)‘sslplt(?tl iLrJ]rcl:llh"d?_eans any rented dwelling units. “Rental ) 154 hearings on any matter relating to this section and
o : . . . issuesubpoenas to compel the attendance of witnesses and the
1. Any building containing up to 4 dwelling units, one ohoductionof evidence at the hearings.

which is owner—occupied. . . A
c) Enforce stipulations entered into under gdb(c) by use
2. Any building constructed after December 1, 1978, whigk t(h()a citation proFc)edure under’g8.25 16 (c) by

contains up to 2 dwelling units. , , (4) CERTIFICATION. (a) Except as provided under pgbg.and
3. Any building constructed after April 15, 1976, which €on(c) "no owner may transfer a rental unit unless an inspector has

tainsmore than 2 dwelling units. _ inspectedhe unit and has issued a certificate stating thairite
4. Any dwelling unit not rented at any time frddovember  satisfiesapplicable standards under s(@).(a) 1.or 2.
1to March 31. (b) The department or an inspector employed by the\dlty

5. A building that is subject to a condominium declaratioageor town withinwhich a rental unit scheduled for demolition
underch.703and that contains 3 or more units, as defined inithin 2 years is located may issue a written waiver of the require

703.02(15). mentsof pat (a). The waiver shall beonditioned on demolition
(em) “Thermal performance” means the gross heat loss fravfithe rental unit within 2 years of the date of the wailfedlemoli
the building. tion does not take place within 2 years of thsuance of the

(f) “Transfer’ means a conveyanmiean ownership interest in Waiver, the department or the cityillage or town may do one or
arental unitby deed, land contract or judgment or conveyance @foreof the following:
aninterest in a lease in excesfsone year “Transfer” does not 1. Order demolition of the rental unit no sooner than 90 days
includea conveyance under clg51to 879. afterthe order

(2) DEPARTMENTAL DUTIES. The department shall: 2. Withdraw any certificate of occupancy

(a) 1. Promulgate rules whiakstablish a code of minimum 3. Order engyy conservation measures necessary to bring the
energyefficiency standards for the attics, sill boxes, heat amdntalunit into compliance with applicable standards under sub.
plumbing supply systems in unheated crawl spaces, show@j (a).
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(c) The transferee of a rental unit mpgesent a stipulation proceedunder s778.25to recover a forfeiture under pé&). A
signedby the transferee and liye department or by the cityil- personmay be chayed with multiple violations under pdd) if
lageor town within which the rental unit is located stating that theach violation covers a period of at least 90 consecdtysof
ownerof the rental unit will bring the rental unit into complianceontinuedfailure to complyif thereis no overlap between periods
with the standards under syf8) (a) no later than one year after andif each period begins after the date by which a rental unit was
the date of the first transfer of the rental uafter the standards to have been brought into compliance.
take efect under pana). The department, cityillage or town History: 1979 c. 2211981 c. 3411983 a27,233 1985 a. 1741987 a. 186399,
signing the stipulation shall keep a copy of the stipulation andZe: 4220 & 289 & FR20K 8 100 ¢ ogosand chsps 367Wis.
shallconduct an inspectiaof the rental unit no later than 180 daysdm.code.
afterthe stipulated compliance date. This section applies to the stafg6 Atty. Gen. 207

(5) InsPecTION. Any ownerof a rental unit may request that ) . )
an inspector inspect the ownsrrental unit for the purpose of 101.123 Smoking prohibited. (1) DeriNiTIONS. In this see
determiningwhether to issue a certificate under si). If an tion:
owner,after reasonablefeft, is unable to procure an inspection, (ab) “Assisted livingfacility” means a community-based resi
the department, within 14 days after receipt of a request by t#entialfacility, as defined in $£0.01 (1g) a residential carapart
ownershall perform the inspection and determine whether to issuentcomplex, as defined in%0.01 (6d) or an adult family home,
acertificate. The department may establish a special fee undeasslefined in $50.01 (1) (b)
101.19(1g)for an inspection under which it performs this subsec (abm) “Child care center” has the meaning given in%136
tion. If any inspector determines not to issue a certificate, tfE) (ad)
inspectorshall specify in writing thenegy conservation mea  (ac) “Correctional facility” means any of the following:
sures necessary to make the rental unit comply with applicable | ~ A giate prison, as defined or named i8G2.01 except a
standardsinder sub(2) (a) correctional institution under 801.046 (1)or 301.048 (4) (b)f
(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR  theinstitution is the prisonés place of residence and no one is
RECORDATION. A registerof deeds may not accept for recordingmployedthere to ensure the prisofemcarceration.
any deed or other document of transfer of real estate which 5 A juvenile detention facilityas defined in ©38.02(10r),
includesa rental unit unless tteed or document is accompanied 5 juvenile correctional facilityas defined in €938.02 (10p)
by the certificate required under sih) (), a waiver under sub. ey cepta juvenile correctional facility authorized unde®38.533
(4) (b) or & stipulation under su@) (c). Thedepartment shall pre (3) (1), 938.538(4) (b), or 938.539 (5)f the facility is a private
scribefor use under s77.22 (2)a form setting forth the reasonsyesjgencen which the juvenilés placed and no one is employed
why transferred real estate is not subject to certification wuer thereto ensure that the juvenile remains in custody
(4) (a), waiver under suk{4) (b) or stipulation under sul§4) (c). 3. Ajail, as defined in s165.85 (2) (bg)a Huber facility

A register of deeds shall record the certificate, waiver or Stipu[?nders 303.09 a work camp under £03.1Q a reforestation

tion. campunder s303.07 or a lockup facility under 202.30

(6m) RePORTTO LEGISLATURE. Annually before March lthe (ae) “Educational facility” means any building used princi
department shall submit a written report to the chief clerk of eaghy o equcational purposes in which a school is located or a
houseof the legislature, for distribution to the legislatweder . /senf instruction or training program isfefed that haseen
s.13.172 (2) on the impact of the requirements of this seCt'Onapprovedor licensed by a state agency or board.

(6r) MuniciPAL copEs. After the efective date of theules (aj) Notwithstanding s101.01 (5) “employment” means any
undersub.(4) (@) no city or village may enforce a code of mini 4546 occupation, or process of manufacture or any method-of car
mum enegy eiﬁmency standards for rental units in the city OF Vil ving on such trade, occupation, or process of manufacture in
lage unless the requirements of the code are at least as strict ﬁ?& any person may be engaged.
requirementof the code under sufg) (a) . . (ak) “Enclosed place” means a structure or area that hast all

(6w) ExcepTioN. To the extent that the historic building COthefolIowing:
appliesto thesubject matter of this section, this section does not 1. A roof
applyto a qualified historic building, as defined undetGl.121 ) ) .
(2) (<), if the owner elects to be subject td61.121 ' 2. l\‘{llore thd"’_‘”tz syl_)sttant;a'[lhwallts.t o "

D) Penaury. (@) nspectors. Any inspector faisifying aertt . (), el TS Canitol buiding, a determined by
|catek|s§ueg undelr) sult4) sk:ja{l k;a\?e_thls tor her tﬁertlfgcsaég)n le of thedepartment of administration “Imrﬁediate vicinity of
revokedand may be required to forfeit not more than p - ! o :

dwelling unit in the rental unit for which the certificate is issuecﬁ;}e state capitol” does natclude any location that is more than

. six feet from the state capitol building.
(b) New owners.Any person who &érs documents evidenc . . e . )
ing transfer of ownership for recordation and who, with intent tg (°) “Inpatient health care facility” means a hospital, as defined
evadethe requirements of this section, falsely states ofotine ! S-50-33 (2) a county home establishedder s49.7Q a county
unders.77.22(1) that the real property involved does not inclug&firmary established unde.49.72 a nursing home, as defined

a rentalunit may be required to forfeit not more than $500 pé? tSlSO.Olh(g) a hogpisges, Sag definted itn@'?? (:L_%_ta Wsconsin
dwelling unit in the rental unit being transferred. Veterans home under4o.53 or a treatment faciiity

(c) Waiver. Any personwho fails to comply with the require (bn) “Lodging establishment” means any of the following:

mentsof a waiver issued under sy) (b) may berequired to for 1. A bed and breakfast establishment, as definedt4s61
feit not more than $500 per dwelling unit in thental unit for
which the waiver is issued. 2. A hotel, as defined in 254.61 (3)

(d) Stipulation. Any person who fails to comply with the 3. A tourist rooming house, as defined i254.61 (6)
requirement®f a stipulation under suf}) (c) may be requiretb (d) “Person in chge” means the person, or his or her agent,
forfeit not more than $500 per dwelling unit. who ultimately controls, governs or directs the activities aboard

(e) Citation. If a person fails to comply with the requirement& public conveyance or at a location where smokirgagibited
of a stipulation under sut?) (c) by the date specified in the stipu Or regulated under this section.
lation, the department or the cityillage or town that entered into  (dj) Notwithstanding s101.01 (1), “place of employment”
the stipulation with the person magnytime after the first day of meansanyenclosed place that employees normally frequent dur
thefirst month beginning after the date specified in the stipulatiang the course of employmemtcluding an dice, a work area, an
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elevator,an employee lounge, a restroom, a conference room, a 7. Restaurants.
meetingroom, a classroom, a hallwaystairwayalobby, a com 7m. Taverns.
monarea, a vehicle, or an employee cafeteria. 7r. Private clubs.
(dn) “Private club” means a facility used by amanization 8. Retail establishments.

thatlimits its membership and isganized for a recreational, fra S : ; ;
ternal,social, patriotic, political, benevolent, or athletic purpose. 8d. C°m’.“°” areas of multiple-unit residential properties.
“ . " . . 8g. Lodging establishments.
(e) “Public conveyance” means a matsansit vehicle as oo -
definedin s.340.01 (28m)aschool bus as defined in310.01 8r. State, countycity, village, or town buildings.
(56), or any other device bwhich persons are transported, for 9. All enclosed places, other than those listed in sulgiso
hire, on a highwayor by rail, waterair, or guidewire within this 8r., that are places of employment or that are public places.
state,but does not include su@hdevice while providing trans (d) No person may smoke at any of the following outdiooe
portationin interstate commerce. tions:
(eg) “Public place” means any enclosed place that is open to 1. In the immediate vicinity of the state capitol.
the public, regardless ofthether a fee is chged or a place to 2. Anywhere on the premises othild care center when chil
which the public has lawful access or may be invited. drenwho are receiving child care services are present.
() “Restaurant” means an establishment as defined in s. 3. Anywhere on the grounds of g 1 juvenile correctional
254.61(5). facility.
(9) “Retail establishment” means any store or shop in which 4. A location that is 25 feet or less from a residévateor dor
retail sales is the principal business conducted. mitory that is owned or operatdyy the Board of Regents of the
(9g) “Retail tobacco store” means a retail establishment tHdniversity of Wisconsin System.
doesnot havea “Class B” intoxicating liquor license or a Class (e) No person may smoke in any of the following:
“B” fermented malt beverages license and geakrates 75 per 1. A sports arena.
centor more ofits gross annual income from the retail sale of 5 A Lus shelter
tobaccEJprodu_cts; and accessories. _ _ _ 3. A public conveyance.
(h) “Smoking” means burning or holding, or inhaling or exhal

; o P . (2m) RESPONSIBILITY OF PERSONSIN CHARGE. (a) No person
ing smoke from, any of the following items containing tobaccom chage may allow any person to smakeviolation of sub(2)

1. A Iighted c@gar ata location that is under the controlddrection of the person in
2. Alighted cigarette. charge.
3. Alighted pipe. (b) A person in chare may not provide matches, ashtrays, or
4. Any other lighted smoking equipment. other equipment forsmoking at the location where smoking is
(hm) “Sports arena” means any stadium, pavilion, gymn&rohibited.

sium, swimming pool, skating rink, bowling center other build (c) A person irchage shall make reasonabléoefs to prohibit

ing where spectator sporting events are held. personsrom smoking at a location whesenoking is prohibited

() “State institution” means mental health institute, asPy doing all of the following: o N
definedin 5.51.01 (12) a center for the developmentally disabled, 1. Postingsigns setting forth the prohibition and providing
asdefined in s51.01 (3) or a secure mental health facility atother appropriate notification and information concerning the

which persons are committed unde®80.06 prohibition.

(id) “Substantial wall” means a wall with rpening or with 2. Refusing to serve a person, if the person is smoking in a res
anopening that either does not allow air in from the outside ortguranttavern, or private club.
lessthan 25 percent of the wall5urface area. 3. Asking a person who is smokingrifrain from smoking

(im) “Tavern” means an establishment, ofiiain a restaurant, and, if the person refuses to do so, asking the person to leave the
thatholds a “Class B” intoxicating liquor license or Class “B* ferlocation.
mentedmalt beverages license. (d) If a person refuses to leave a location after being requested
(in) “Tobacco bar” means a tavern that generates 15 perceriogio so as provided in pgc) 3, the person in chge shalimme-
moreof its annuabross income from the sale on the tavern prerfliately notify an appropriate law enforcement agency of the viola
ises,other than from a vending machine, of cigars and tobacco f&n.
pipes. (e) A person in chge may take measures in addition to those
(i0) “Tobacco product” means any form of tobacco prepardigtedin pars.(b) and(c) to prevent persons from beiegposed
in a manner suitable for smoking but not including a cigaretteto others who are smoking or to furthersure compliance with
(ip) “Treatment facility” means a publicly or privately operthis section. o . o
atedinpatient facility that provides treatment alcoholic, drug ~ (3) EXcepTIoNs. The prohibition against smoking in syB)
dependentmentally ill, or developmentally disabled persons. (&) does not apply to the following:
() “Type 1 juvenile correctional facility” has the meaning (h) A private residence.
givenin s.938.02 (19) (i) Aroom used by only one person in an assisted living facility
(2) PROHIBITION AGAINST SMOKING. (a) Except as provided in ashis or her residence.
sub.(3), no person may smoke in anytbg following enclosed ()) Aroomin an assisted living facility in which 2 or more per

places: sonsreside if every person who lives in that room smokes and each
1g. The state capitol. of those persons hasade a written request to the person ingar
1m. Residence haller dormitories owned or operated by é’f the assisted living facility to be placed in a room where smoking

Is allowed.
(L) A retail tobacco store that is in existence on June 3, 2009,
andin which only the smoking of cigars and pipes is allowed.
(m) A tobacco bar that is in existence on June 3, 2009, and in
which only the smoking of cigars and pipes is allowed.

collegeor university
1r. Child care centers.
2. Educational facilities.
3. Inpatient health care facilities.

4. Theaters. (4m) LocAL AUTHORITY. This section does not limit the
5m. Correctional facilities. authority of any countycity, village or town to enact ordinances
5t. State institutions. or of any school district to adopt policies thaamplying with the
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purposeof this section, protect the health and comfort of the pub (d) “Hazardous location” means the location of a structural
lic. If a county city, village, ortown enacts an ordinance, or if aclementin a building which is used as an entraaoe exit door
schooldistrict adopts golicy, regulating or prohibiting outside to a compartment, room or building; the fixed or operating, flat
smokingin certain areas as authorized under this subsection, gamelsimmediately adjacent to an entrance or exit door; a sliding
ordinancemay apply only to public property under fheisdiction glassdoor unit; a storm or combination dooistaower and bathtub
of the countycity, village, town, or school district. Such ordi enclosureand the adjacent sidelites of a dolorthe case of pub
nanceshall provide that the person in ohaof a restaurant, tav lic building, the term also includes any other location designated
ern, private club, oretail establishment located in an area subjeby the department.
to the ordinance may designate an outside areésthatasonable  (e) “Safety glazing materialheans any transparent or translu
distancefrom any entrance to the restaurant, tavern, private cligant material, including tempered glass, laminated glass, wire
or retail establishment where customemployees, or personsglassand rigid plastic, which is constructed, treatedambined
associateavith the restaurant, taverprivate club, or retail estab with othermaterials to minimize the likelihood of cutting or pierc
lishmentmay smoke. Such ordinance may not define the teiny injuries to humans, and which is approved by rule of the
“reasonabledistance” or set any specifiedeasured distance asdepartmentis meeting departmental standards for the location
beinga “reasonable distance.” which it is to be applied.

(6) UNIForM siGNs. The department shall, by rule, specify (f) “Sliding glassdoor unit” means a panel or an assembly of
uniform dimensions and other characteristics of the giggsired panelscontained in a frame designsd that at least one panel is
undersub.(2m). These rules may not require the use of signs thmbvablein a horizontal direction.
aremore expensive than is necessary to accomplish their purposgg) “Storm or combination door” means a door which protects

(7) SiGNs FORSTATE AGENCIES. The department shalrange an entrance or exit door against weatledements and #dcts
with the department of administration to have signs pregaréd indoortemperature control.
madeavailable to state agencies for use in state facilities that se{2) LaseLING REQUIRED. (a) Excepts provided in patb),
forth the prohibition against smoking. eachlite of safety glazing material manufactured, distributed,

(8) PeNALTIES. (a) Any person who violates suB) shall be imported,sold orinstalled for use in a hazardous location shall be
subjectto a forfeiture of not less than $100 nor more than $250 feermanentlylabeled with a label which:

eachviolation. 1. States the nominghickness and the type of safety glazing
(d) Except as provided in paidm) or (em), any person in material;
chargewho violates sul{2m) (b)to(d) shall be subject to a forfei 2. ldentifies thelabeling sellermanufacturerfabricator or
ture of $100 for each violation. installer;
(dm) For violations subject to the forfeitunaderpar (d), if 3. Is legible and so positioned as to be legible afisalla
the personin chage has not previously received a warning noticégon; and
for a violationof sub.(2m) (b)to (d), the law enforcement fa¢er 4. |s distinctivein design and is not used on materials other
shall is_sue the person in clgara warning notice armday not issue than safety glazing materials.
acitation. (b) The department may by rule provide that in mewstrue

(em) No person ithage may be required under g@) to for-  tion or remodeling, the installatiasf safety glazing material may
feit more than $100 in total for all violations of s(®m) (b)to(d)  berecorded with the department or otagpropriate agency des
occurringon a single day ignatedby it, by the filing of an didavit certifying the installation,

(9) InJuncTioN. Notwithstanding s165.6Q state or local éif  in lieu of the labeling requirement of pda), if it finds that
cialsor any afected party may institute action in any court with enforcemenbf this section will not be hindered by such substitute

jurisdictionto enjoin repeated violations of this section. procedure.

History: 1983 a. 21; 1985 a. 333.253 1987 a. 165.13n1 1987 a. 403.256, (3) SAFETY GLAZING MATERIALS REQUIRED. NO material sup
gigga;}fggg}%g&?@i 8, 2839 9173,§ roosa. 1253033139;6%35552% plier, builder, contractor or subcontractor may knowingigtall,
2007a. 20s.9121 (6) (2)2009 a. 12185, 276, 2013 a. 165.114. causeo beinstalled, consent to the installation, or sell for installa

tion in any hazardous location, transparent or translucent materi
101.125 Safety glazing in hazardous locations. alsother than safety glazing materials, except that:
(1) DeriNiTioNs. In this section: (@) In buildings contracted for or existing on or before Novem

(a) “Building” means a place of employment or a public buildoer 30, 1976, the department may by rule require the installation
ing and includes, without limitatiotbecause of enumeration,of a vertical othorizontal barrail, grill or screen as a protective
wholesaleand retail stores, storeroomsfic# buildings, facte devicein lieu of safetyglazing material in hazardous locations
ries, warehouses, governmental buildings, hotéisspitals, wheresafety glazing woulthe impractical because of the size of
motels, dormitories, sanatoriums, nursing homes, retiremeite lite required.
homes theaters, stadiums, gymnasiums, amusement park build (b) The department may by rule exempt from the requirements
ings, schools and other buildings used for educational purposesthis sectiorand, if it deems necessapyescribe other less strin
placesof worship and other places of public assembly angsill gentprotective requirements for:
dencedncludingmobile homes, manufactured homes, industrial 1. Any lite which is 8 inches or less in the least dimension, or
ized housing, lodging homes, and any other building used as@more than 4 inches igither dimension, and which is used in
dwelling for one or more persons. anapplication which the department finds is not hazardous.

(b) “Entrance and exit door” means a hinged, pivoting, revolv 2. | eaded stained glass which is used in an application which
ing or sliding door which is used alone or in combination witthe department finds is not hazardous.
othersuch doors on interi@r exterior walls of a residential, com (c) Any mirror, framed glazed picture or similar decorative
mercialor public building for passage, ingress or egress. objectwhich is attached to a doorwall in a hazardous location

(c) “Fixed or operating, flapanels immediately adjacent to arandwhich does not in whole or in part conceal any openisgdh
entranceor exit door” means the first fixed or operating, flat paneloor or wall is exempt from the requirements of this section.

1. The nearest vertical edge of such panel is located vidithimf a person responsible for compliance with this section is liable
feetof the nearest vertical edge of the door; and for the employés failure to comply

2. The lower horizontal edge of such panel is less tHasat2 (b) No seller of glazingnaterials is subject to the penalty under
from the floor sub.(5) or is liable for injuries occurring to any person if the seller
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hasexercised reasonable care to see that the glazing materials sol®. Cosmetic remodeling, including painting or the installation
by him or her are properly used. of wall covering, ofpaneling, of floor covering or of suspended

(4m) ExcepTioN. To the extent that the historic building codeceilings. _ _ _
appliesto thesubject matter of this section, this section does not 3. An alteration to an electrical or mechanical system.
applyto a qualified historic building, as defined undetGl.121 (e) “Restaurant” has the meaning given ids1.61 (5)

(2) (c), if the owner elects to be subject td81.121 () “School” means a public or private elementary or secon
(5) PenALTY. Whoever violateshis section may be requireddary school.
to forfeit not less than $100 nor more than $500. (9) “Specialty event center” means an open arena used-for ral

History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 272005 2. 45 |jes, concerts exhibits or other assemblies, with no permanent
structurefor such assemhly
(2) REsTROOM REQUIREMENTS. (&) Equal speed of access
quired. The owner of a facility where the public congregates
shall equip and maintain the restrooms in the facility where the
; ! ; public congregates with a didient number of permanent or tem
listedin s.287.07 (3)or (4), likely to be generated by the oecu a1y tojlets to ensure that women have a speed of access to toi
pantsof the building: - letsin the facility where the public congregates that eqtras
(a) The construction of a public building. speedof access that men have to toilets and urinals in that facility
(b) An increase in the size of a public building by 50%nore. wherethe public congregates when the facilithere the public

(c) An alteration of 50% or more of the existing area of a pubf@ngregatess used to its maximum capacity

101.126 Recycling space. (1) The department shall estab
lish, by rule, requirements for a person engaging in any of the f%
lowing to provide adequate space in or adjacetttedouilding for
the separation, temporary storage and collection ofithterials

building that is 10,000 square feet or more in area. (b) Standards. The department shall promulgate rules that
(Im) In developing the requirements under s@b), the establishstandards that thewner of a facility where the public
departmenshall consult with the council on recycling. congregatesshall meet to achieve the equal speed of access
History: 1989 a. 335359, 1995 a. 227 requiredunder par(a).
Cross-reference: See also SSPS 362.04Q0Wis. adm. code. (3) ExempPTIONS. (a) Exemptions establishedThis section
o ) ) ] ] doesnot apply to any of the following:
101.127 Building requirements for certain  residential 1. A hotel.

facilities. The departmengfter consultation with the depart
ment of health services, shall develop a buildtae for pre 2. Arestaurant

viously constructed buildings converted to use as community— 3 A school. y .
basedresidential facilities as defined in%0.01 (1gwhich serve ~  (b) Mixed-use facilities. f a facility where the public congre
betweerd and 20 residents who are not related to the operatoi@gfescontains a hotel, restauramt school, the requirements of
administrator. In setting standards, tiiepartment shall consider this section shall apply only to the portiofithe facility where the

the criteria enumerated in $86.03 (25)and50.02 (3) (b)and in public congregates that is not part of the hotel, restaurant or
addition shall consider the relationship of the development agg§hool.

enforcemenbf the code to any relevant codes of the department(4) AppLICABILITY. (a) Six months after rules pmulgated.

of health services. The objectives of the code shall be to guarariteis section applies to any facility where the pulbangregates
healthand safety and to maintain insofar as possible a homel@avhich the following events begin on or after the first day of the
environment. Notwithstanding s101.121 a historic building as 7th month beginning after theepartment promulgates rules
definedin s.101.121 (2) (amhich is converted to use as aunderthis section:

community—basedesidential facilityserving between 9 and 20 1. If the facility is a new structural facilitynitial construction
residents who are not related to the operator or administratoofisny structure.

governedonly by the building code promulgated under this sec 2. |f the facility is a new facility that will contain no perma
tion. nentstructure to serve the public, other than structures to house

History: 1975 c. 4131975 c. 42%.163 Stats. 1975 s. 101.125; Stats. 1975 Srestroomsor Other minor structures the establishmmhe facil.
101.12771981 c. 3411987 a. 165.13n1 1995 a. 25.9126 (19)1997 a. 2372007 . !

a.205.9121 (6) (a)2007 a. 144 ity.
Cross-reference: See also SSPS 362.0400 (#)Ms. adm. code. 3. If the facility is an existing structural faciljityenovations
_ _ _ thataffect more than 50% of the facilig/square footage.
101.128 Restroom equity. (1) DerINITIONS. In this section: 4. If the facility is an existing structural faciljtihe initial con

(a) “Amusement facility” means any zoo, statelocal park, structionof any structural addition to the facility that has a square
amusemenbor theme park, state fair park, county or other locébotageequal to or lager than 51% of the existing faciliggquare
fairgrounds,or any similar facilityasdetermined by departmentfootage.
rule. 5. If the facility is an existing facility with no permanent struc

(b) “Facility where the public congregates” means any of thiere to serve the public, othénan structures to house restrooms
following that has a general capacityaoseating capacity of 500 or other minor structures, the addition of land to the facility that

Or more persons: hasanacreage equal to or ¢gar than 51% of the existing faciligy’
1. An amusement facility acreage.
2. A convention or trade hall or center (b) Renovations or additiondn any existing facility wherthe
: public congregates to which this section applies under(@g8.
3. A specialty event c.enter o to 5., the requirements of this section apply only tordmvated
4. A spor.ts or entertainment arena, center or building. portion of the facility or to the structural or land addition of the
5. A stadium. facility.
6. An airport, bus terminal, train station or other transporta History: 1991 a. 10,1993 a. 27
tion center

“ " . . . 101.13 Physically disabled persons; place of employ -

(c) “Hotel hqs the meaning given in254.61 (3) . ment and public building requirements. (1) In thissee

(d) “Renovation” means any structural remodelingprove  tion, “access” means the physical characteristics of a place which
mentor alteration of an existing facility where the public congrey|iow persons with functional limitations caused by impairments
gates. “Renovation” does not include any of the following:  of sight, hearing, coordination or perception or persons with-semi

1. Reroofing. ambulatory or nonambulatory disabilitieso entey circulate
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within and leave a place of employment or public building and tmmpletionof any parking facility for thaplace of employment

usethe public toilet facilities and passenger elevators in the plamepublic building that parking facility shall comply with thees

of employment or public building without assistance. underpar (e) applicable to that place of employment or public
(1m) (a) Except as provided in pgb), the department shall building as specified in subd.

by rule provide minimum requirements to facilitate the use of pub (3) Any place of employment or public building subject to

lic buildings and placesf employment by physically disabledsub.(2) shall be so designed and construdtedllow physically

personswhere trafic might reasonably be expected by such pedlisabledpersons reasonable means of access from a parking lot,

sons. if any ancillary to such buildings.

(b) The department may nptomulgate a rule requiring that  (4) The.owner. of any building yvho fails to meet the require
a unisex toilet room be provided in any public buildingptace mentsof this section may be required to reconstruct the same by
of employment. mandatoryinjunction in acircuit court suit brought by any inter

(2) (a) Any place of employment or public building, the initiaested person. _Such person shall be reimbursed, if successful, for
constructionof which is commenced aftduly 1, 1970, but prior all costs and disbursements plus such actual attorney fessy/as
to May 27, 1976, shall be so designed and constructed as-to p@2llowed by the court.
vide reasonable means of ingress and egresisehghysically dis (5) (a) Every place of employmerdnd public building,
abledwith the exception of: exceptthose described isub.(2) (a) 1.to 8., the construction of
1. Apartment houses with less than 20 units, row houses adaich is begun after May 24, 1974 but prior to May 27, 1976, on
roominghouses; eachfloor that is accessible to disabled persons, including persons
2. Convents and monasteries: in wheelchairs, which has public toilets shall have:

; P 1. All public toiletrooms and at least one toilet compartment
3. Jails or other places of detention; i ! . .

4. Garages hanZars and boathouses: thereinsodesigned and constructed that they will be suitable for
5
6

)= € ) entry and use by handicapped persons, including persons in
. All buildings classified as hazardous occupancies; wheelchairs;

. Warehouses; 2. The toiletcompartment specified under gay) so designed
. State buildings specifically built for field service purposeand constructed to allow sfifient space between thieont
suchas but not limited to conservation fire towers, fish hatcheriemtranceof the compartment and adjacent furniture, fixtures
treenursery buildings; and walls to permit the compartment door to open at lea%&98 to

8. University residence halls at universities which have a@llow a person in a wheelchair ample room to reaigneuver
least3 residence halls for men and 3 residence halls for womerfé@selfor herself or the wheelchair into the compartment; and
constructedas to allow physically disabled persons reasonable 3. At least one lavatongink, mirror and towel dispenser or
meansof ingress and egress to such buildings. handdrier in each public toilet room accessible to a disabled per

(b) The requirements of pda) may be accomplished by atson,including a person in a wheelchafrsuch item is provided.

leastone ground or street level entrance and exit without dtgps, (b) Within 90 days after May 24, 1974, the department shall
rampswith slopes not more than one foot of rise in 12 fewited 4ot by rule, specifications tofekt the requirements of péa).

with a nonskid surface, or by elevator or such ottieangement The department, in so adopting rules, shall consider the specifica
asmay be reasonably appropriate under the circumstances ghfs established in the most current revision of “American Stan
which meets with the approval of the departmernindieu thereof 4arq Specifications for Making Buildings and Facilities Accessi
with the approvalbof the municipality wherein the building is pje to, and Usable hyhe Physically Handicapped”, published by
located. The doors of such entrance and exit must have a clg@a American standards association of NearkY

openingof at least 40 inches in width and shall othereizeform (6) (g) The owner of any public building who fails to comply

to the department building code. o with this subsection may be compelled to meet its requirements in

(c) If any groundor street level entrance or exit is not s circuit court suit by any interested person. Such person shall be
designecbr constructed a sign shall be placed at such entrancee&bursed,if successful, for all costs and disbursements plus
exit indicating the location of the entrance or exit available f@fchactual attorney fees as may be allowed by the court.

wheelchairservice. o (h) Each toilet room accommodation provided for disabled

(d) Any place of employment or public building, unlesgersonsas required under this sectishall be identified on its
exemptedoy rule of the department, the initial construction oéntranceas a disableciccommodation, and directions to such
Wh(IjCh is Ctom;nznced Ong af_téer May 27, %?76, shall b? designgstommodationshall appeaat the buildings primary entrance.
and constructed so as forovide reasonable means of access. ; ; "

i ' - . (7) Theinternational symbol of accessibility as adopted by the
Buildings, as defined in s703.02 (5) 1975 stats., d stories or | gpapijitationinternational in 1969 is established as dffecial
lessin height shall be exempt from requirements relating to-parkatesymbol designating buildings and facilities constructed and
ing space, ramps and grade-level entrances. designedo be accessibleThe symbol may be used only in build

(e) Thedepartment shall by rule provide minimum regulationi;igs or other facilities, or parts thereof, which meet the standards
to ensure the access to and use of buildings prescribed ifg)arsior access established by rule of thepartment. If anyone uses
to (d). or causes the use tiie symbol in violation of department stan

(f) 1. Except as provided in suld. no governmental uninay ~dards,the department shall order the discontinuance of such use
issueany authorization to occupy any place of employment gntil such standards are met. Whoever fails to comply with a
public building prescribed in parga) to (d) unless the owner departmenbrder under this subsection shall be fined $50.
thereoffiles with that governmental unit a true certificatioh (8) Every passengeelevator installed in a place of employ
compliancewith the rules under pge) applicable to that place of mentor public building after October 1, 1978 shall be equipped
employmentor public building relating to the reservation andvith raised letters and numerals on the operating panel and the
marking of parking spaces for use by a motor vehicle used bygternaldoor frame on each flooand the letters and numerals
physicallydisabled person. shall be designed and placed to maximize the ability of persons

2. An authorization t@ccupy a place of employment or pubWith functional limitations taise the passenger elevator without
lic building prescribed in par&) to (d) may be issued prior to the assistance.
completionof parking facilities for that place of employmemt (9) To the extent thathe historic building code applies to the
public building if the owner files a true certification that uponsubjectmatter of this section, thiection does not apply to a guali

~
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fied historic building, as defined underi91.121 (2) (c)if the renter,lever door handles are on all doors and single lever con
ownerelects to be subject to®1.121 trols, or other controls that are approved bydepartment by rule,

20Hi§t5>ry?:, 3‘1917917% 182571917917 ¢ 222%;5.%77, %8414; Sgezts.llggg)l s. 71021413823 c. areon all plumbing fixtures used by residents.
) C. C. s C. a. a. . - "
26& 1933 3_64921995 a_627225 285.91%97' a. 237 ' 7248 (b) Remodeling.1. If more than 50% of the interior square

Cross—reference: See also ctSPS 318Wis. adm. code. footageof any housing with 3 or more dwelling units is to be

While neither the U.S. ndisconsin constitutions compel states to require thatemodeledthe entire housing shall conform to the standards in

public buildings and seats of government be constructed and maintained to be a ; : ;
sible to the physically handicapped, the legislature hadiamave duty to address Cﬁgﬁ (a). regardless of when the housing was first intended for

this problem and assuegjual access to all constituted classes of citizens, includifgcCupancy.
the physically handicapped. 63 Atien. 87. 2. If 25% to 50% of the interissquare footage of any housing
. . . . with 3 or more dwelling units is to be remodeled, that part of the
101.132 Physically  disabled ~ persons; housing housingthat is to be remodeled shall conform to the standards in
requirements. (1) DeFINITIONS. In this section: par. (a), regardless of when the housing was first intended for
(a) “Accessible_" means giple to be approached, entered a#upancy.
usedby persons with disabilities. . 3. If less than 25% of the interior square footafjany hous
(b) “Accessible route” means a continuous, unobstructed paug with 3 or more dwelling units is to be remodeled, the remodel
connectingaccessible elements and spaces in a building, withifng is not subject to the standards in. gay unless thelteration
site or from a site to a vehicular route, that can be negotiatediyolveswork on doors, entrances, exits or toitsdms, in which
all persons with a disability casethe doorsentrances, exits or toilet rooms shall conform to the
(c) “ANSI A117.1" means the 1986 edition of the Americarstandardsn par (a) regardless of when the housing wast
nationalstandardénstitutes code for buildings and facilities pro intendedfor occupancy
viding accessibility and usability for people with physical disabil 4. The department may grant a variance or waiver fitzen

ities. requirementainder this paragraph relating to exterior accessibil
~ (d) “Covered multifamily housing” means any of the follow ity using the standards and procedures unde(@ar
Ing: (c) Permit and varianc@rocedures.1. Plans and specifica

1. Housing that is first ready for occupancy on or after Octtions for all covered multifamily housing subject to p@) and
ber1, 1993, consisting of 8 more dwelling units if the housing proposedemodeling subject to pgb) shall be submitted tthe
hasone or more elevators. departmenbr its authorized representative for examination and

2. Grade-level dwelling units, in housing without elevator&pPprovalbefore commencing work. Thiepartment shall pro
thatare first ready for occupancy onafter October 1, 1993, con Mulgaterules that specify the materials to be included in the sub
sistingof 3 or more dwelling units. mittal, the procedures to be followed upon receipt sfilamittal,

“Nicahilitg . : . reasonablgime limitations for reviewing submittals and issuing
() ; Dlsat.)'my h.e}’s the meaning glvelj |n]sQ6.50 (Im) (9) or denying permit@and qualifications for authorized representa
_(f) “Dwelling unit” has the meaning given inX6.50 (1m) jjyes.

0)- 2. The department may grant a variance from the require

(9) “Housing” has the meaning given in196.50 (1Im) (L)  mentsrelating E)exterior acc):agsibility under p&a) 1.or (b), gﬂ

(h) “Remodel” means to substantially improve, alextend from administrativerules promulgated under pée) 2, if the per

or otherwise change the structufea building or change the loca sondesigningconstructing or remodeling the housing shows that

tion of exits, but does not include maintenance, redecoratigneetingthose requirements is impractical becaoifsthe terrain

reroofingor alteration of mechanical or electrical systems.  or unusual characteristics of the site. The department shall use
(i) “Vehicular route’means a route intended for vehicular-trafslope analysis of theundisturbed site for covered multifamily

fic including, but not limited to, a street, driveway or parking lohousingunder par(a) or the existing site faiemodeling under par
(2) DISCRIMINATION AGAINST PERSONSVITH PHYSICALDISABIL- (D) to determine the minimum number of accessible entraatces

ITIES PROHIBITED. (a) In addition to discrimination prohibited €achsite, with a minimum goal of exterior accessibility of 50% of

unders. 106.50 (2) (2m) and(2r) (b) and(bm), no person may thedwelling units of covered multifamily housing at csite. The

designor construct coverenhultifamily housing unless it meets departmentay impose specific conditions in granting a variance
all of the following standards: to promote exterior accessibility of the housiagpersons with

§§bilities. If the departmenfinds that exterior accessibility is

1. There is at least one accessible entrance for each buil . . . . Z .
andthat entrance isn an accessible route. All other entrances tﬁ% racticalas to all dwelling units at a site, it may grant a waiver

areat grade level shall be accessible togreatest extent feasible. om the requirements under pa) 1.or_(b). .

The department shall promulgate rules that define “to the greates{d) Safe harbar 1. Except as provided in sulftl, covered
extentfeasible” to ensure maximum accessibility in a way that fgultifamily housing and remodeled housing are accessible for
not disproportionate to the entipgojects cost and scope. If the purposef this subsection if they comply with one of the follow
covered multifamily housing units are at grade level and arf@9-

servedby separate entrances, each unit shall be on an accessiblea. The applicable requirements of ANSI#11.

route. If the units havex minimum number of required exits, as  b. Final guidelines issued by the federal departmehbaé
determineddy rules that shall be promulgated by the departmeiig and urban development, published in the federal register on

all required grade-level exits shall be accessible. March 6, 1991.
2. Public and common use arese accessible to persons with  c. Another standard thatfafds persons with disabilities
disabilities. accesghat is essentially equivalent to or greater than that required

3. Interior and exterior doors, and interior passagesufie by ANSI A117.1.
ciently wide to allow passage by persons with disabilities who use 2. Subdivisionl. does not apply to remodeled or covered-mul
wheelchairs. tifamily housing for which a building permg issued on or after

4. Light switches, electrical outlets, circuit controls, thermoJanuary 1, 1995.
statsand other environmental controls are all located in accessible(e) General powers and duties of departmeht. The require
locations;reinforcements in bathroomalls are installed to allow mentsunder this subsection are in addition to, and do not supplant,
later installation of grab bars around the toilet, tub, shostalt the requirements under 401.13relating to the use of public
andshower seat, when such facilities are provided; kitchens dmdgldingsby personsvith disabilities. Any conflict between this
bathroomsllow an individual in a wheelchair to maneusbout subsectiorand s101.13or the rules promulgated unded1.13
the space; and, upon the request of a renter and without cost shall be resolved in favor of the provision providing the greatest
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degreeof access by persons with disabilities, as determined by faeesexcepting only the interior gfrivate dwellings, for the pur

department. poseof ascertaining and causing to be corrected any condition
2. The department shall promulgate rules establishing mitipble to cause fire, or any violatiasf any law or order relating to

mum accessibility requirements for the design and construcfionthe fire hazard or to the prevention of fire.

coveredmultifamily housing and the remodeling of housing that (bm) The secretary and any deputy may all reasonable

areconsistent with this subsection, titatorporate the applicable hours,enter the interior of private dwellings the request of the

standardsinder ANSI A1L7.1 and thaset forth permit and vari owneror renter for the purpose of¥1.145 (6)or 101.645 (4)

anceprocedures for purposes of pé). (c) The department is hereby empowered and directed o pro
History: 1997 a. 23%5.330, 33510351, 1999 a. 3282 vide the form of a course of study in fppeevention for use in the
(1) Thedepart public schools, dealing with the protection of lives and property
againstoss or damage as a result of preventable fires, and transmit

designand other characteristics feigns used to identify fire the same by the first day of August in each year to the state-super

walls. The rules may not specify firewall signs that are mo[igtendentof public'instructior.L ) o
expensivethan necessary to accomplish their purpose. (2) (@) The chief of the fire department in every citflage
(2) Wheneven city, village or town provides by ordinance for°" town, except cities of the 1st class, is constituted a depthg of

theidentification of firewalls, the provisions e ordinance shall departmentsubject to the right of the department to relieve any
conformto the rules promulgated under s(b. suchchief from duties as such deputy for cause, and upon such

History: 1991 a. 269 suspensiorto appoint some other person to perform the duty
imposedupon such deputyThe department may appoint either
101.137 Fire suppression; ozone—depleting sub- thechiefof the fire department or the building inspector as its dep
stances. (1) DerINITION. In this section, “clasksubstance” has uty in cities of the 1st class.
the meaning given id2 USC 76713). (b) The chief of every firelepartment shall provide for the
(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on inspectionof everypublic building and place of employment to
Augustl, 1994, no person may perfopurtable fire extinguisher determineand cause to be eliminated any fire hazard or any-viola
servicingthat releasesr may release a class | substance unless ti@n of any law relatindo fire hazards or to the prevention of fires.
person uses equipment approvedigydepartment or an indepen  (c) 1. Except as provided under subgthe chief of every fire
denttesting oganization approved by tliepartment to capture departmenshall provide thathe inspections required under.par
theclass | substance for recycling or reclaiming. (b) be made at least once in each nonoverlapping 6-month period
(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, noper calendar year in all of the territory served by his or her fire
personmay conducfire fighting training using a portable fire department.The chief of a fire department may require more fre
extinguisherthat contains a class | substance. quent inspections than required under this subdivision. The
(4) TESTINGFIRE SUPPRESSIONSYSTEMS. Beginning on August departmenby rule shall provide for general exceptions, based on
1, 1994, no person may test a fire suppression system that contidiagype of occupancy arse of the premises, where less frequent
aclass | substance by releasing the class | substance into thénajpectionsare required. Upowritten request by the chief of a
from the system. This subsection does not apply to the testinditd department, the department by special order may grant an
afire suppression system orshaip that was constructed or is beingxceptionto a city village or town to conduct less frequent inspec
constructedor an agency of the federal government. tionsthan required under this subdivision.

(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on 2. In 1st class cities, the fire chief may establish the schedule
Augustl, 1994, no person may perform servicingadiire sup  of fire inspections in that cityThe fire chief shall base thie-
pressionsystem that releases or may release a class | substapgncyof the inspections on hazardous classification, the propor
unlessthe persomses equipment approved by the department gn of public area, the record of fimmde violations, the ratio of
anindependent testing ganization approved by thiepartment occupancyto size andiny other factor the chief deems significant.
to capture the class | substance for recycling or reclaiming.  Propertyother than residential property with 4 dwelling units or

(5) PenALTY. Any person whoiolates this section shall belessshall be inspected at least once annually
requiredto forfeit not less tha250 nor more than $1,000. Each (cm) In addition to the requirements of pais).and(c), a fire
act of servicing in violation ofsub. (2) constitutes a separatedepartmenshall provide public fire education services.

oflf_lt?srgre: 1993 a. 243 (d) The chief of every fire department, or 1st class cities, the
v ' building inspector appointed by the department under (par
101.14 Fire inspections, prevention, detection and shall designate a sfi€ient number of inspectorto make the

suppression. (1) (a) The department may make reasonabl@SPectionsequired under parg) and(c). .
ordersfor the repair or removal of any building or other structure (€) Witten reportsof inspection shall be made and kept on file
which for want of repair or by reasari age or dilapidated condi by the authority having jurisdiction to conduct inspections, or its
tion or for any other cause is especially liabldite, and which designeejn the manner and form required by the department.
is so situated as to endanger other buildings or property and for th¢f) Everyinspection required under pagls) and(c) is subject
repair or removalof any combustible or explosive material oto the supervision and directiaf the department, which shall,
inflammableconditions, dangerous to the safety of amjlding  afteraudit, certify to the commissioner of insuraafter the expi
or premises or the occupartereof or endangering or hinderingration of each calendar year each citilage or town where the
fire fighters in case of fire. inspectiongor the year have been made, and where records have

(am) Notwithstandingar (a), the department may not requirebeenmade and kept on file as required under (@r
the OWHQF .Or Opel’atOI’ Of mobile kitChen to insta” or maintain an (3) The department sha” annualt;onduct training sessions
automaticfire suppression system an exhaust hood in, or as parand provide manualsnd other materials and services to assist
of, the mobile kitchen if all of the following apply: deputiesand inspectors in the fulfillmenof their duties under sub.

1. The mobile kitchen is less than 365 square feet in size(2).

2. The mobile kitchen is used on fewer than 12 days a year for(4) (a) The department shall make rules, pursuant tazh.
the purpose of cooking. requiringowners of places of employment and public buildilgs
(b) The secretary armhy deputy may at all reasonable hourmstall such fire detectionprevention or suppression devices as
enterinto and upon all buildings, premises and public thoreughvill protect the health, welfare and safety of all employers,

101.135 Uniform firewall identification.
ment shall promulgate rules that specify unifodimensions,
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employeesand frequenters of places eiployment and public  (d) To the extent that the historic building camlgplies to the
buildings. subjectmatter of thissubsection, each qualified historic building,

(b) 1m. In this paragraph, “private student residential builcgsdefined under 01.121 (2) (c)is exempt from this subsection
ing” means a privately owned and operated residetigding if the owner elects to be subject td81.121
thathas a capacity of at least 100 occupants, that is occhpied (dm) Each building required by rule under this subsection to
personsat least 80 percewnf whom are enrolled in an institution containfire detection, prevention and suppression destes|
of higher educatiorand that has attributes usually associated witlavethe necessary devices installedhattime of its construction.
astudent residence hall or dormitory swcha food service plan  (e) Whoever violates this subsection may be fined nothass
or occupancy by a resident advisor $100but not more than $500 for each day of violation.

1r. Except as provided in subds.and3,, the rules of the  (f) The department may inspect all buildings covered by this
departmenshall require all such places and buildings oveie80 subsectionand may issue such orders as may be necessary to
in height, the construction of which is begun after 3,1¥974, to assurecompliance with it.

containan automatic fire sprinkler system on each floor (g) As used in this subsection:
2. a. Subdivisionir. does not apply to any open parking struc 1. “Automatic fire sprinkler system” has the meaning fro
ture, as defined by the department. videdin s.145.01 (2)

b. If the department determines that water would cause-irrepa 2. “Fire detection, prevention and suppression devices”
rable damage and undue economic loss if disgbdrin such includebutare not limited to manual fire alarm systems, smoke
placesor buildings, it shall require suppression device which hasand heat detection devices, fire extinguishers, standpipes, auto
asubstance other than water matic fire suppression systems and automatic fire sprinkler sys

c. Except as provided in sub@l, subd.1r. does not apply to tems.
any building over 60 feet in height the construction of which is (4m) (a) In this subsection:

completedor is begun prior to July 3, 1974. 1. “Automatic fire sprinkler system” has the meaning given
_ 3. The rules of the department shall require all of the followih s.145.01 (2)
Ing: 2. “Dwelling unit” has the meaning given in1901.61 (1)

a. Every residence hall and dormitory over 60 feet in height, 3 «myltifamily dwelling” has the meaning given in s.
theinitial construction of which walsegun before April 26, 2000, 101 .971(2).
thatis owned ooperated by the board of regents of the University 4
of Wisconsin System to contain an automatic fire sprinkler systedp a m

on each floor b¥ January 1, 2006. . o . ments, cellars, vestibules, atriums, community rooms, laundry
b. Everyresidence hall and dormitomye initial construction roomsor swimming pool rooms.

of which is begun on or after April 26, 2000, that is owned or-oper «Dliti C : :
ated by the board of regentstioé University of Visconsin System towg- Political subdivision” means county city, village or
to have an automatic fire sprinkler system installed on #ach 5.m “Two—hour fire resistance” means 2—hour fire separa

atthe time the residence hall or dormitory is constructed. . k > X ;
E id hall and dormit 60 feet in hei tionsfor all walls that separate dwelling units, exit corridors and
¢. Every residence hall and dormitory over 6U Teet In NeIgR;+ stair enclosures and for &thors and ceilings, so that the spec

the initial construction of which was begun before Janugry i iting fi
2006,that is owned or operated by an institutidrihigher educa Iglgﬁo\évﬁg?’sﬂ%?tr:r?agncg |Ir|]rc1)%_:,sére capable of resisting fire for a
e

tion, oth%r than mSi?ence hall ofr crjlormitpry that is owned or ep (am) A political subdivision may enact ordinances, as pro
atedby the Board of Regents of the University abénsin Sys jded in this paragraph, that require an automatic fire sprinkler

tem, to containan automatic fire sprinkler system on each floor b . . . - A >
Januaryl, 2014. yystemor 2-hour fire resistance in every multifamdyvelling.

; . _— . Any ordinance enacted under tipigragraph shall meet the stan

‘ d. Everyresidence hall and dormitotyne initial construction yarqsestablished under patb) and(c) or under par¢d) and(e).
of which is begun on or after. January 7, 2006, that is owned .Or(b) The department shall require an automatic fire sprinkler
operatedby an institution of higher education, other than ares stemor 2-hour fire resistance in every multifamiyvellin
dencehall or dormitory that is owned or operated by the Board atcontains anv of the followind: y 9
Regentsof the University of Wsconsin System, to have an auto y . g . . .
matic fire sprinklersystem installed on each floor at the time thf 1. Total floorarea, for all individual dwelling units, exceeding
residencehall or dormitory is constructed. 6,000square feet. _ _

e. Everystudent residential facility operated by a frategnity ~ 2- More than 20 dwelling units. . . .
sorority,or other oganization authorized or sponsored byiresti- 3. Total floor area of its nondwelling unit portions exceeding
tution of higher education, the initial construction of which wathelimits established in pafc).
begunbefore January 7, 2006, and every private student residen(c) An automatic fire sprinkler system or 2—hour fire resistance
tial building over 60 feet in height, the initial construction ofs requiredunder par(b) in a multifamily dwelling constructed by
which was begun before January 7, 2006, to contain an automatigy of the following types of construction if the total floor area of
fire sprinkler system on each floor by January 1, 2014. the nondwelling unit portions in the multifamily dwelling exceeds

f. Every student residential facility operated by a fraternitjhe following:
sorority,or other oganization authorized or sponsored byresti- 1. Type 1 fire resistive construction, 16,000 square feet.
tution of higher education, the initial construction of which is 2. Type 2 fire resistive construction, 12,000 square feet.
begunon or after January 7, 2006, and every private studsht 3. Type 3 metaframe protected construction, 8,000 square
dential building, the initial construction of which is begun on ofget.
after January 7, 2006, to have an automatic fire sprinkler system
installed on each floor at the time the facility is constructed.

(c) The rulesof the department governing such places and .
buildingsunder 60 feet in heiglshall be based upon but may vary Type SB exterior masonry unprotected, 5,600 square feet.
from those provisions in the International Code Courloit,, Type 6 metal frame unprotected, 5,600 square feet.
building code which relate to fire detection, prevention and sup 8. Type 7 wood frame protected construction, 5,600 square
pression in public buildings and places of employment. feet.

“Nondwelling unit portions’means the common use areas
ultifamily dwelling, including corridors, stairways, base

4. Type 4 heavy timber construction, 5,600 square feet.

5. Type 5A exterior masonry protected, 5,600 square feet.
6.
7.
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9. Type 8 wood frame unprotectednstruction, 4,800 square101.141 Record keeping of fires. (1) Each city village,
feet. and town fire department shall file a report for each fire that
(d) A political subdivisiors ordinances, enactéd meet the involvesa building and that occuwsithin the boundaries of the
requirementsf this paragraph and pée), shall require aauto ~ City, village, or town with the U.S. fire administration for place
maticfire sprinkler system or 2-hour fire resistaicevery mul  mentin the fire incident reporting system maintained by the U.S.

tifamily dwelling that contains any of the following: fire administration. The report shall be filed within 60 days after
1. Total floor area, for all individual dwelling units, exceedingnefire occurs. _
8,000square feet. (2) Eachreport filed under sul§l) shall include all of the fel

2. More than 8 dwelling units. lowing information:

3. Total floor area of its nondwelling unit portions exceeding (&) The age of the building. )
the limits established in page). (b) The purpose fawhich the building was used at the time of

(e) A political subdivisiors ordinances, enacted meet the thefire. . .
standardstablished in pad) and thisparagraph, shall require  (¢) If the building was used as a home, whether the building
an automatic fire sprinkler systewr 2—hour fire resistance in Wasa multifamily dwelling complex, a single-family dwelling, or
everymultifamily dwelling that is constructed by any of the-fol 2@ mixed-use building with one or more dwelling units.
lowing types of construction the total floor area of the nondwell  (d) The number of dwelling units in the building, if the build
ing unit portions in the multifamily dwelling exceeds the following was amultifamily dwelling complex or a mixed—use building.
ing: (e) Whether the building had an automatic fire sprinkles

1. Type 1 fire resistive construction, 12,000 square feet. temat the time of the fire and,so, whether the system was opera

2. Type 2 fire resistive construction, 10,000 square feet. tional.

3. Type 3 metaframe protected construction, 8,000 square (f) Whether the building had a fire alarm system at the time of
feet. thefire and, if so, whether the system was operational.

4. Type 4 heavy timber construction, 5,600 square feet. ~ (9) The cause of the fire. N

5. Type 5A exterior masonry protected, 5,600 square feet. (99) An estimate of the amount of damages to the building as

6. Type 5B exterior masonry unprotected, 5,600 square fe@fesult of the fire. o

7. Type 6 metal frame unprotected, 5,600 square feet. (gm) The number of human deaths due to the fire, if any

8. Type 7 wood frame protected construction, 5,600 square (37) The number of human injuries due to the fire, if.any
feet. (h) _Any other re_Ievant information concerning the buildiasg),

9. Type 8 wood frame unprotectednstruction, 4,800 square d€terminecy the fire department.
feet. (3) The department may reviewcorrect,and update any

reportfiled by a fire department under this section.

(4r) (a) In this subsection, “fire detection, preventiamd History: 1975 c. 2242007 a. 75

suppressiomevices” has the meaning given in s(#).(g) 2.
(b) A person may perform inspectionsfoé detection, pre  101.145 Smoke detectors. (1) DerFINITIONS. As used in this

vention,and suppression devicbsing installed during the con section:

structionor alteration of, or the addition to, public buildings and (a) “Residential building” means any public building which is

placesof employment only if her she has received certificationysed for sleeping or lodgingurposes and includes any apartment

asan inspector from the department. house, rooming house, hotel, childseshbme, community—based

Note: Par. (b) is created eff. 5-1~17 b013 Wis. Act 270 .. residentiaffacility or dormitory but does not include a hospital or

(c) 1. The department shall promulgate rules establigfimg nyrsinghome.

ceduresand requirements for issuing certificatidospurposes of (b) “Sleeping area” means the area of the unit in which the bed

par.(b). The department shall include in the rules a requiremegt) ¢ o sjeeping rooms are locatedBedrooms or sleeping
that the person hold a valid certification from the national f'r‘?oomsseparated by another use area such as a kitchen or living
protectionassociation qualifying him dner as a certified fire o0 o ro'senarate sleeping areas but bedranrseeping rooms
inspectorl or that he or she hold a valid equivalent Cert'f'cat'o%eparatedby a bathroom are not separate sleeping areas

2. The department shall determine which certificatisssed .y ugmoke detector” means a device which detects particles
by other entities will qualify as valid equivaleertifications. or products of combustion other than heat
Notwithstandings.227.10 (1) determinations under this subdivi (d) “Unit” means a residentiatuilding or that part of a residen

sionshall not be promulgated as rules. . S SO 4
(d) The department shall provide assistance to any nationwt' | building which isintended to be used as a home, residence or
Sepmgplace by one person or by 2 or more persoamtaining

or statewide aganization that represents fire chiefs and that IScommon household. to the exclusion of all others
engagedn providing training and certification opportunities for (2) APPROVAL. A sr;mke detector required under this section

ersonsseeking to receive certification by the department under ; . S T
{)his subsectiong y P sehallbear an Underwriters Laboratories, Inc., listing markimoF

History: 1971 c. 185.1; 1971 c. 228Stats. 1971 s. 10118973 c. 324326, lar markfrom an independent product safety certificatiogaer
3361975 c. 3994; 1977 ¢. 29413 1979 c. 2211981 c. 320341; 1983 a. 361983  hization.

a.189s.329 (8) 1983 a. 295410, 1985 a. 291985 a. 135.83 (3) 1987 a. 288321, ;
3991989 a. 31109, 359, 1991 a. 187269 1993 a. 2611995 a27, 1997 a. 271999 (3) INSTALLATION AND MAINTENANCE. (&) The owner of a resi
a.9, 43,186 2003 a. 2692005 a. 76220, 2007 a. 148149, 173 2011 a. 2572013  dentialbuilding shall install any smoke detector required under
a.20,270 this section according to the directions apkcifications of the

Cross-reference: See s66.0119for provision authorizing special inspection

Warant P g sp p manufactureof the smok.e de‘.[ector. . o
Cross-reference: See also ch§PS 314ind362, Wis. adm. code. (b) Theowner of a residential building shall maintain any such
Inspectionof buildings for safety and fire prevention purposeser s. 101.14 smokedetector that is located in a common avkthat residential

doesnot involve a quasi-judicial function within meaning of s. 895.43 (3) [novbu”din

893.80(4)]. Cofey v. Milwaukee, 74 Ws. 2d 526247 N.W2d 132(1976). g. . . . o .
Sub.(4m) (b) limits the authority of the department of commeruger s. 101.02 (c) The occupant of a unit in a residential building shall main

(15) and sub. (4) (a) only insofar as it mandates the department to require spri i ; ;i
systemsn multifamily dwellings that exceed twenty units or the specified floor arerzlgéﬁh any smoke detector in that unit, except that if an occupant who

Sub.(4m) (b) plainly does not restrict the authority of the department under other st& NOt @an owneror a state, countyity, village or town dicer,
utory provisions to promulgate rules requiring fire protection devices in multifamilggentor employee chged under statute or municipal ordinance

dwellingsthat have fewer dwelling units or a smaller floor area than that specifie ; f ; ; ;
the statute. Wsconsin Builders Association Repartment of Commerc2p09WI th powers orduties mV0|Vmg Inspection of real or personal

App 20, 316 Wis. 2d 301762 N.W2d 845 08-1438 property,gives written notice to the owner that a smoke detector
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in the unit is not functional the owner shall provide, within 5 daygtatutesrequires you to deliver to the contractor a written notice
after receipt of that notice, any maintenance necessary to maeny construction conditions you allege dedective before you
thatsmoke detector functional. file your lawsuit, and you must provide yaamtractor or window
(4) ReQUIREMENT. The owner of a residential building the-ini or door supplier the opportunity to make afeofo repair or rem
tial construction of which is commenced before, on or after M&gly the alleged construction defects.oly are not obligated to
23,1978, shall install and maintainfunctional smoke detector inacceptany ofer made by the contractor or window or door-sup
thebasement and at the head of any stairway on each floor le@légr. All parties are bound by applicable warranty provisions.
of the building andghall install a functional smoke detector either (b) Thenotice required under péa) shall be conspicuous and
in each sleeping area of each unietsewhere in the unit within in writing and may be included within the contract between the
6 feet of each sleeping area and not in a kitchen. contractorand the consumer
(5) PeENALTY. Whoever violates this section shall forfeit to the History: 2005 a. 201

statenot more than $50 for each day of violation. 101.149 Carbon monoxide detectors. (1) DEFINITIONS.
(6) DEPARTMENT INSPECTION AND ORDERS. The department | “ipic caction:

may inspect all residential buildingexcept the interior of private p . Y . .
dwgllingps,as may be necessarygto enFs)ure compliancg with this(@9) “Bed and breakfast establishment” has the meaning given
section. The department may inspeke interior of private dwell N -254.61 (1) _ ,
ings at the request of the owner or renter as may be necessary t&M) “Carbon monoxide detector” means an electronic or
ensurecompliance with this section. The department may issfattery-operatedievice that sounds an alarm when an unsafe
ordersas may be necessary to ensure compliaittethis section. level of carbon monoxide is in the air

History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 1092007 a. 2052011 (b) “Residential building” meana tourist rooming house, a
a. 146 bed and breakfast establishment, or any public building that is
. . . usedfor sleeping or lodging purposes. “Residential building”
101.1472 Contractor regulation. (1) In this section: doesnot inclu%ega hospitgal gr%urging home. 9

__ (@) “Construction work” means construction, renovation, .y sgjeeping area” has the meaning given ibs.145 (1) ()

improvementsyemodeling, installationslterations, repairs, or . ; . N . ; .

demolitionactivities (cm) “Tourist rooming house” has the meaning given in s.
) 254.61(6).

b) “License” means a license, a perroita certificate of certi . . . _— .
(b) ap A (d) “Unit” means a part of a residential building that is eccu

fication or registration. . X .
(2) The department may not promulgate or enforce any ruge}ed by one or more persons as a home, residence, or sleeping
ace.

that requires that a person who is engaged, or wfersofo be . .
engagedin a business to do construction work hold a license (2) INSTALLATION REQUIREMENTS. (@) Except as provided in
issuedunder this chaptenr ch.145 unless the rule relates to aPa'-(b), the owner of a residentibLilding shall install a carbon
licensespecifically required by this chapter or a#5. monoxidedetector in all othe following places not later than the
History: 2013 a. 20 datespecified under pafc):
1. In the basement of the building if the basenmasta fuel—-
101.148 Contractor notices. (1) DeriNiTIoNs. In this see  burningappliance.
tion: 2. Within 15 feet of each sleeping area of a unit that has a fuel—-
(a) “Consumer” means person who enters into a written orburningappliance.
oral contract with a contractor to construct or remodel a dwelling. 3. Within 15 feet of each sleeping area of a unit that is imme
(b) “Contractor” means a person who enters into a written diately adjacent to a unit that has a fuel-burning appliance.
oral contract with a consumer to construct@model a dwelling. 4. In each room that has a fuel-burning appliance and that is
(c) “Deliver” means any of the following: notused as a sleeping area.cdbon monoxide detector shall be
1. Depositing the document or written notice in the U.S. mafstalledunder this subdivision not more than fé&t from the
or with acommercial delivery service, addressed to the applica€l-burningappliance.

person. 5. In each hallway leading from a unit that hdsed—burning
2. Giving the document or written notice personallythe appliancejn a location that is within 75 feet from the unit, except
applicableperson. that, if there is no electrical outlet within this distance, the owner

(d) “Dwelling” meansany premises or portion of a premise§ha” place the carbon monoxide detectothat closest available

thatis used as home or a place of residence and that part of thé€ctrical outletin the hallway

lot or site on which the dwelling is situated thatlésoted to resi  (b) If a unitis not part of a multiunit building, the owner of the
dentialuse. “Dwelling” includes other existing structures on thgesidentiabuilding need not install more than one carbmwnox
immediateresidential premises such as driveways, sidewallig€ detector in the unit.

swimming pools, terraces, patios, fences, porches, garages, an@c) 1. Except as provided under suBdthe owner of a resi

basements. dentialbuilding shall comply with the requirements of thigs
(e) “Remodel” means to alter or reconstruct a dwellingectionbefore the building is occupied.
“Remodel” does not include maintenance or repair work. 2. The owner of a residential building shall comply with the

(2) NOTICE REQUIRED AT TIME OF CONTRACTING. (a) Before requir_ementsaf thi;sgbsectiqn_r]ot later than April 1, 2010, if eon
enteringinto a written contract to constructrmodel a dwelling, structionof the buildingwas initiated before October 1, 2008, or
or, if the parties enter into an oral contract, as soon as reasonéofjie department approved the plans for the construction of the
possible, but before commencing any work to construct dpuilding under s101.12before October 1, 2008.
remodela dwelling, the contractor shall deliver to the consumer (d) Any carbon monoxide detector that bears an Underwriters
acopy of the brochure prepared unde8%5.07 (13)and a notice Laboratories)nc., listingmark or similar mark from an indepen
wordedsubstantially as follows: dentproduct safety certification ganization satisfies the require

NOTICE CONCERNING CONSTRUCTION DEFECTS mentsof this subsection.

Wisconsinlaw contains important requirements you must fol  (€) The owner shall install every carbon monoxide detector
low before you may file a lawsuit for defective constructiofequiredby this subsection according to the directions and specifi
againstthe contractor who constructed your dwelling or eonfationsof the manufacturer of the carbon monoxide detector
pletedyour remodeling project or against a window or door-sup (3) MAINTENANCE REQUIREMENTS. (@) The owner of a residen
plier or manufacturerSectior895.07 (2)and(3) of the Wisconsin tial building shall reasonably maintain every carlmanoxide
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detectorin the residential building ithe manner specified in the of violation occurring after the date on which the respective
instructionsfor the carbon monoxide detector departmenfinds that the violation was not corrected.

(b) An occupant of a unit in a residential buildimgy give the (b) If a person is chged with more than one violation of sub.
ownerof the residential building written notice that a carbon-moif2) or (3) arising out of an inspection of a building owned by that
oxide detector in the residential building is not functional or hgsersonthose violations shall be counted as a single violation for
beenremoved by a person other than the occupant. The ownethsf purposeof determining the amount of a forfeiture under. par
the residential building shall repair or replace ttenfunctional (a).
or missing carbon monoxide detector withid@ys after receipt  (c) Whoever violates sul) is subject tahe following penal

of the notice. ties:
(¢) The owner of a residential building is not liabledamages 1. Fora first ofense, the person may be fined not more than
resultingfrom any of the following: $10,0000r imprisoned for not more than 9 months, or both.

1. Afalse alarm from a carbon monoxide detector if the car 2. Fora 2nd or subsequentfefise, the person is guilty of a
bonmonoxide detector was reasonably maintained bypwreer Classl felony.
of the residential building. History: 2007 a. 265.9121 (6) (a)2007 a. 2052011 a. 322013 a. 16&.77.

2. The failure of a carbon monoxide detector to opeyaip ad?nrc()%sd—ereference: See also sSPS 321.095362.1200 and366.091 (2), Wis.

erly if that failure was the result of tampering with, or removal or

destructionof, the carbon monoxide detector by a perstiver 101.15 Mines, tunnels, quarries and pits. (1) If any shaft

thanthe owner or the result of a faulty detector that was reasona@ly,vorkings of a mine, or any tunnel, trench, caisson, quarry

maintainedby the owner as required under.aj. gravel or sand pit is being operated or used in violation of the
(4) TAMPERING PROHIBITED. No person may tamper with, safetyorders of the department applicable thereto, the owner or

remove,destroy disconnect, or remove batteries from an installegperatorupon receiving notice of such violatifnom the depart

carbonmonoxide detectorexcept in the course dfispection, mentshall immediately cease such operation or Udee opera

maintenancegr replacement of the detector tion or use of such shaft or workings of a mine, or of such tunnel,
(5) ExcepTions. Subsection§2) and(3) do not apply to the trench, caisson, quarry or grawelsand pit, shall not be resumed

ownerof a residential building if the residential building does nottil such safety orders have been complied with.

havean attached garage and any of the following applies: (2) (a) For the purpose of this section:
(@) The residential building does not have any fuel-burning 1. “Excavation” or “workings” means any or all parts of a
appliances. mine excavated or being excavated, including shafts, tunnels,

(b) All of the fuel-burning appliances the residential build d"ifts, Cross cutsyaises, winzes, stopes and all other working
ing have sealed combustion units that are covered by the manuP4Cesin a mine. _ _
turer'swarranty against defects. 2. "Mineral” means a product recognizeyg standard autheri

(c) Al of the fuel-burningappliances in the residential build 1€Sas ‘r‘nlner:’:}I, whether metalliferous or nonmetalliferous.
ing have sealedombustion units that are inspected as provided 3. “Shaft’meansan opening made for mining minerals, for
in the rules promulgated by the departmemder sub(6) (b)or hoisting and lowering persons or material, or for ventilating
in the rules promulgated by the department of health servidd¥lergroundvorkings.
unders.254.74 (1) (am) () No excavation of a shaft may be commenced unless a per

(6) RuLes. (a) The department shall promulgate rules estafit is first issued therefor by the department. Permits for such
lishing a procedure under which the ownemaksidential build €xcavationshall be issued upon fee paymantl application filed

ing may apply to the department for a waiver of the requiremeNf§h the department, if the department is satisfiedtti@shaft or
undersub.(2). the excavation and workings will be in compliance with the safety

(b) The department shall promulgate rules, in consultati delrs a.‘domr?d“ é)y thg de%?c;tment and.bag;glcar?led thereto.

with the department of health services, under which the dep pp ication shall be made updilorms prescribed by the depart
; : . =mentand shall be furnished upon request.

mentof safety and professional services shall authorize certifi . .
heating,ventilating, and air conditioning inspectorsdonduct __(¢) Paragrapltb) does not apply to shafts which will be less
regularinspections of sealed combustion units, as required undagn>0 feet in depth wherein persons are not employed, or which
sub.(5) (c), for carbon monoxide emissioirsresidential build ~ 2r€Not équipped with power driven hoists used for hoisting per
ingsotherthan hotels, tourist rooming houses, and bed and-bre§RNSin and out of the shafts, or which aet covered with a flam
fast establishments. Theiles shall specify conditions undermablebuilding.
which it mayissue orders as specified under $8p(a) Therules  (d) The department may:
may not require the department of safety and professional services1. Employ additional mining inspectors, who shall have had
to authorize inspection of sealed combustionits during the atleast 10 years experience in urgleund mining or be a gradu
period in which thesealed combustion units are covered by ateof a recognized college with a degiemining engineering.
manufacturer’svarranty against defects. 2. Cause the inspection of alhdeground mines, quarries,

(7) INsPECTION. To ensure complianosith subs(2) and(3),  pits, zinc works or other excavations.
the department, or a building inspector certified by the depart (e) The department shall promulgatges to efiect the safety
ment,shall inspecthe common area of residential buildings othesf mines, explosives, quarries and related activities. Such rules
thanhotels, tourist rooming housesd bed and breakfast estabshall provide for the establishment of uniform limits on permissi
lishmentsand may inspect a unitithin such buildings at the ble levels of blasting resultants to reasonably assure that blasting
requestof the owner or occupant of the unit to be inspected. resultantslo not cause injurglamage or unreasonable annoyance

(8) PeNALTIES. (a) If the department of safety and profession&® any person or property outside any controlled blasting site area.
servicesor the department of health services determinesadfter (f) 1. The department shall cause the inspections of under
inspectionof a building under this sectiar s.254.74 (1gkhat groundmines andsimilar establishments at least once every 2
the owner of the building has violated si{B) or (3), therespee monthsand shall causthe inspections of surface mines and simi
tive department shall issue an order requiring the person to cortactestablishments at least once each.y&athe making of the
the violation within 5 days or within such shorter period as thispectionsthe owner and the labor union identified as the bar
respective department determines is necedsapyotect public gainingrepresentative of the employees of the minestablish
healthand safety If the person does not correct the violatiomentshall be permitted to accompany the inspector engaged in the
within the time required, he or she shall forfeit $50 for each d&gur of inspection. The department shall cause a report of any
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inspectionsomade, to be submitted to representatives of the oper (b) The department shall publish annual list of all retail sup
atorand of the employees. pliersholding valid licenses under péa).

2. The department may apply to a carfrtecord for the clos (3r) FINANCIAL RESPONSIBILITY. () Except as provided in par
ing of any undeground mine, quarry pit, zinc works or other (b), a retail supplier shathaintain proof of financial responsibil
excavationwhere the same is being operatedinlation of any ity in the amount of $1,000,000 per occurrence with an annual
of its rulesor orders, and the owners or operators have failaggregatef $2,000,000 for compensating 3rd parties for bodily
within a reasonable time to correct any unsaéhods of opera injury and property damages for incidents associated with the
tion. The failure of any owner or operator to comply with the ordéeleaseof liquefied petroleum gas.
or judgment of the court subjects the partyarties to contempt  (b) A retail supplier who only fillslepartment of transporta
proceedings. tion cylinders or whoonly fills containers for engine and recre

History: 1971 c. 1851971 c. 22&.44; Stats. 1971 s. 101.15975 c. 94.91  gtional vehicle fue"ng Systems shall maintain prooﬁiohncia|

(9); 1977 c. 291979 c. 2571983 a. 1891985 a. 291993 a. 16 i ;
Cross-—reference: See also chSPS 307nd308 Wis. adm. code. responsibilityin the amount of $500,000 per occurrence with an

Whenan inspector determines that there \gotation of safety orders and a condi ann_l'lal_aggregate of $1,000,000 for compensaﬂmj; pa}rt|es fO_I’
tion of extreme anémminent danger to a worKerlife exists, the inspector may seekbodily injury and property damages fiocidents associated with
theassistance of a local law enforcemefficef. The local law enforcementfier  the release of |iqueﬁed petroleum gas.
hasa duty to render assistance unless in tfieesfs opinion other priority assign

mentstake precedence. 59 At@en. 12. (c) A retail supplier may obtain any of the following to prove
financial responsibility as required under p@) or (b):

101.16 Liquefied petroleum gas. (1) DEFINITIONS. In this 1. A surety bond that is issued by a surety company that is

section: listedas an acceptable surety for federal bonds on the date that the

(a) “Department ofransportation cylinder” means a containeguretybond is obtained in the most recently published U.S. depart
that holds liquefied petroleum gas and thatets the specifiea mentof the treasuryg circular 570.
tions established by the federal department of transportation. 2. Anirrevocable letter of credit that is issued by a financial
(b) “Liquefied petroleum gas” means any material which igstitutionthat is authorized to do business in this state or that is
composedoredominantly of, or any mixtures of, any of the folfederally chartered. The lettesf credit shall be for an initial

lowing hydrocarbons including their isomers: periodof at least one year
1. Propane. 3. Commercial general liability insurance as an endorsement
2. Propylene. to an existing policy or as a separate policy from an insarer

3 But risk retention group, that is licensed to transact the business of
- butane. insurancen this state or that is eligible to provide insurance as a
4. Butylene. surpluslines insurer in one or more states.

(c) “Propane gasystem” means an assembly consisting of one (d) A retail supplier who fails to maintain proof of financial
or morecontainers that has a total water capacity of at least 1}@@ponsibilityas required under pda) or (b), may not distribute
gallonsand a means of conveying propane gas from the contaifigiiefied petroleum gas at retail until such proof is obtained.
or containers ta point of connection with devices used to-con (o) Each retail supplier shall file proof financial responsibil
sumethe propane gas. A “propagas system” includes all piping i, 55 required under this subsection with the department.
andotherl Cﬁmponen_ts lassomated with the alfsemhl)are fusr(]ed (f) A 3rd party that issues a surety boadetter of credit, or
to control the quantityflow, pressure, and physicalate of the generalliability insurance to a retail supplier for purposeshi$

propanegas. subsectiorshall provide written notice to the retail supplier and to

(d) “Retail supplier” means a person engagethe business e department aeast 60 days before canceling, revoking; sus
of filling containers that have a water capacity of at least 4 poungsding,or failing to renew the bond, letfar insurance.

with liquefied petroleum gas that is intended to be ubesttly ( : . .
. u : - i g) A retail supplier that cancels or fails to renew a surety bond,
from the containers as fuel. “Retail supplier” does not include Aetter of credit, or general liability insuranshall notify the

personwho fills such containers with liquefied petroleum gas fg epartmentt least 60 days before cancelling or failing to renew

the persons own use. the bond, letter or insurance. Upon receipt of the notice, the

(2) RuLes. The departmershall promulgate rules to aseer gepartmenshall revoke the retail supplisrlicense issued under
tain, fix, and order such reasonable standards, rulesgatations syp.(3g).

for the ddes'gn’tconsuuc“m' Ioca;ufon, tlnstallat;]on,dl(_)peratlon, (h) A financial institution that issues an irrevocable letter of
repair,and maintenance @quipment for storage, handling, useq et 1o  retail supplier for purposes tfis subsection shall
andtransportation by tankuck or tank trailerof liquefied petre opo\ythe letter automatically unless notice is giveneagiired
leumgases for fuel purposes, and for the odorizaticsaid gases

; . underpar (f).
usedtherewith, as shall render such equipment safe. pat (7)
(4) REQUIREMENTSTO PROVIDE INFORMATION. (@) The person
(3) FILLING, EVACUATING, AND USEOF CONTAINERS. (&) Except

as provided in patb), no person, other than the owner of a quU|qa_u:tually performing the work of installing equipment utilizing

. . : tsﬁ]uefied petroleum gas for fuel purposes shall furnish the user of
fied petroleungas container or a person authorized by the QWNng{e equipment a statement, the form of which shall be prescribed

mayfill, refill, evacuate, or use in any other manner the containg{, the department, showing that tHesign, construction, loea

for any purpose. tion, and installation of the equipment conforms with the rules
(b) A retail supplier may evacuate a liquefied petroleum gasomulgatecby the department under this section.

containemot under its ownership in order to transferré®ain () 1. A person who owns, leases, or uses a propane gas system

ing liquefied petroleum gas that is in that container into a containg{q who is a customef a retail supplier shall notify the retail sup

thatis under its ownership. plier of propane gas for the propane gas system of any interruption
(39) LiceNsEREQUIRED. (a) No retail supplier may distribute in the operation of the propane gas system due to the replacement,

liquefied petroleum gas without holdirg license issued by the modification, repair or servicing of the propane gas system by any

department.The department, subject t01§11.02 (20)and(21), personother than the retail supplieThe customer shall provide

shallissuea license to be a retail supplier upon receiving the felge notice at least 7 days in advance of the interruption in the

establishedinder s101.19 (1g) (L)or (1m) and upon obtaining operationof the propane gas system, except as provided in subd.

proof of financial responsibility asequired under sul§3r) (c). 2. The retail supplieror the persomeplacing, modifying, repair

The term of the license shall be set by thepartment, not to ing, or servicing the propane gas system, shall perform a check for

exceed? years. leaks or other defects in the propane gas system before placing the
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propanegassystem back into operation in the manner required by (5m) CiviL LiABILITY. (&) Any retail supplier who is licensed
rule. undersub.(3g) and who suifers damages caused by the filling of
2. If the interruption of a propane gas system subject to sulczontainer that is not a department of transportation cylinder by
1. is due to emgency repair or servicing, the customer shalt pr@notherretail supplier who is not so licensed may bring an action
vide the notice to the retail supplier as soon as possible and no lagginstthe unlicensed retail supplier to do any of the following:
than24 hours after the repair or servicing is completed. 1. Enjoin the unlicensed retail supplier from distributing
(c) Each retail supplier filling a container that is part pfa quuefied_ petr(_)Ieum gas at retail until the retail supplier receives
panegas system shall provide written notice to each customer st required license.
ject to par(b) of the customeés duty under pafb) before the retail 2. Receivemonetary damages equal to 3 times the amount of
supplier’sfirst delivery of propane gas to that customer and shaky monetary loss sustained or $2,000, whichever is greaikr
provide subsequent notices on an annual basis. The notice stiplled by each day that the unlicensed supplier is not licensed
include all of the followinginformation concerning the duty to undersub.(3g).

notify under par(b): (b) Notwithstanding s814.04 (1) a retail supplier who pre
1. The name, address, and telephone number of the retail sils in anaction under pata) shall be awarded reasonable attor
plier. neyfees.
2. The purpose of giving the notification to tieéail supplier (c) An action under thisubsection shall be commenced within
3. A description of the type of propane gas system thatdis sdB0 days after the cause of action accrues or be barred.
jectto the notification requirement. (6) ExempTiON. This section does not apply to railroads

4. A description of the types of activities that constitute @ngagedn interstate commerce or to equipment used by them.

replacementmodification, repairor servicing of a propane gas History: 1971 c. 185%.1; Stats. 1971 s. 101.18007 a. 2032009 a. 1802011
system a. 209 2011 a. 260s.81.

L Cross—reference: See also sSPS 305.7&nd340.4Q Wis. adm. code.
5. A copy of the provisions under®)1.16 (4) (b)

(5) PenALTIES. (ac) Except as provided in pam), any per 101.17 Machines and boilers, safety requirement. ~ No
sonwhoviolates sub(3) or(4) or any rule promulgated under submachine,mechanical device, or steam boiler shall be instalted
(2) shall forfeit not less than $10 nor more than $1,000. usedin this state which does not fully comply with the require
(am) Any person who intentionally violates sB) or (4) or mentsof the laws of this state enacted for the safety of employees
any rule promulgated under suf2) shallbe fined not less than andfrequenters in places of employment auilic buildings and
$25nor more than $2,000, or shall be imprisonedess than 30 Wwith the orders of the department adopted and published in con
daysnor more than 6 months. formity with this subchapter Any person violating this section
(b) Except as provided in pgc), any retail supplier who vio Shallbe subject to the forfeitures providieds.101.02 (12)and

latessub.(3g) or (3r) shall forfeit not less than $500 and not mor&l3)

than$1,000 for the first dénse and not less than $2,000 but n%t. |2-i7i.story: 1971 c. 185%s.1, 7; 1971 ¢.228ss.19, 43; Stats. 1971 s. 101.17995

more than $5,000 for each subsequefanste. Cross-teference: See also ch§PS 318333 334, 341, 343, and345, Wis. adm.
(c) Any retail supplier whaiolates sub(3g) or (3r) shall for ~ code.

feit not less than $200 and not more tB400 for the first dense )

andnot less than $800 but not more than $2,000 for each-subk@l-175 Local energy resource systems. (1) In this see

quentoffense if the retail supplier is one of the following: tion:
1. A retail supplier who only fills department of transperta (&) “Local enegy resource system” means a solar gyeys
tion cylinders. tem,a wind enegy system or a wood erggr system.
2. A retail supplier who only fills containers for engine and (D) “Solar enegy system” means equipment which directly
recreationalehicle fueling systems. convertsand then transfers or stores solar gpérto usable forms
(cg) Paragraphé) and(c) do not apply to intentional viola ©f thermal or electrical engy. _ _
tions of subs(3g) or (3r). (c) “Wind enegy system” means equipment which converts
andthen transfers or stores egyefrom the wind into usable forms

(cm) Except as provided in pdcn), anyretail supplier who
intentionallyviolates sub(3g) or (3r) shall be imprisoned not less®f €Negy- _
than30 days nor more than 6 montrsshall be fined not less than ~ (d) “Wood enegy system” means woodburning stovefur
$500nor more than $1,000 for the firsferfise and not less thannace.
$2,000 nor more than $5,000 for each subsequéeris#. (Im) Thepurpose of this section is to establish statevddal

(cn) Any retail supplier who only fills department of trans energyresource system standardgtomote accurate consumer
portation cylinders or containers for engine and recreation@valuationof local enegy resource systems armbmponents
vehiclesand who intentionallyiolates sub(3g) or (3r) shall be thereof.
imprisonednot less than 30 days nor more than 6 months or shall(2) Any manufacturer or retailer prior to the sale in this state
befined not less than $200 nor more than $400 for the fieshe®  of any local engyy resource system or components therea§
andnot less than $800 nor more than $2,000 for each subsequeqtiest the department to issugealof quality for each system

offense. or component which meets or exceeds the quality standstals
(cr) 1. Each day ofiolation of sub(3) constitutes a separatelishedby the department under si#).

offense. (3) The department, in consultation with the department of
2. Each day of violation of sulf3g) constitutes aeparate agriculture trade and consumer protection, shall establish by rule

offense. quality standards for local ergy resource systems which do not
3. Each day of violation of sul3r) constitutes a separateimpededevelopment of innovative systems but which do:

offense. (@) Promote accurate consumer evaluation of localggner
4. Each day of violation of sul§4) constitutes a separatefesourcesystems and components thereof.

offense. (b) Conform, where feasible, with national performance-stan

(d) If a retail supplier is found in violation of su8g) or(3r), dardspromulgated or recognizésy the federal government for
the court shall require that the retail supplier cediséributing l0cal enegy resource systems.
liquefied petroleum gas at retail untie retail supplier is issued (c) Promote the production, marketing and installation of local
the license required under siBg). energyresource systems.
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(4) The quality standards under sB) shall include but are erection, construction, repair and maintenance of electric fences
not limited to: asshall render them safe.
(a) Therequirement of a warranty and minimum requirementsHistory: 1971 c. 18%.1;1971 c. 228Stats. 1971 s. 101.18.

for the contents thereof. 10119 F d d 1b) In thi tion:
(b) The requirement of an operation and maintenance manugi[' ees and records. (1b) In this section:

andminimum requirements for the contents thereof. (2) “Amusement attraction” means any game of skill, shaw

- I . . exhibition that does not constituten amusement or thrill ride
(c) Minimum specifications for materials, workmanship, duraentertainmendevice

bility and eficiency.

(5) Uponrequest by any manufacturer or retailer of any Ioc?rle
energyresource system aomponents thereof which meet o
ercecde qualy standards esablshed under blhedepart  orwitin an amusement area

<t19) The department, by rule promulgateshder ch.227,

may chage a fee to cover the cost of the seal and to cover the C% 4 - .
of examining the system or its components. shallfix and collect fees which shall, as closab/possible, equal

(6) Misrepresentationmisuseor duplication of the depart the cost of providing the following services:

mentseal of quality issuednder sub(5) shall be deemed decep (a) The examination of plans for public buildings, public struc
tive advertising under £00.18 (9m) tures,places of employment and the components thereof.

(7) At the requesdf any buyer of a local ergy resource sys _ (&m) The services specified by11.12 (3) (amand(bg) and
temthe department may inspect any local gpeesource system m).

(b) “Amusement or thrill ride” means any device thatries
] guentersn anunusual, entertaining or thrilling mode of motion
or any vehicle providing entertainment or transportation to, from

necessaryo ascertain compliance with this section. (b) Therequired inspection of boilers, pressure vessels, tefrig
History: 1979 c. 3501983 a. 27%.2202 (25) 1985 a. 120 eration plants, liquefied petroleugasvessels, anhydrous ammo
Cross-reference: See also ct5PS 371Wis. adm. code. nia tanks and containers, escalators, dumbwaiters, and amuse
] o ] ] mentor thrill rides but not of amusement attractions.
101.178 Installation and servicing of heating, ventilat - (bm) The inspection by the department of lifts, as defined in

ing and air conditioning equipment. (1) In this section, ¢ 167.33 1) ()

political subdivision” means a.cltyllla}ge, towr_1 or cgunty (c) Determining and certifying the competencyiredfpectors,
(2) No person may engage in thasiness of installing or ser |5stersand welders.

vicing heating, ventilating or aiconditioning equipment unless (d) Each inspection of a facility conductedetosure that the

the person registers with the department. constructionis in accordance with the plans approved by the
(3) (a) Thedepartment shall promulgate rules for a voluntapyenartment.

programunder which a person who engages in the business o
installing or servicing heating, ventilatingr air conditioning
equipmentmay obtain certification by passing an examinatioﬁ
developedor selected by the department. gram

(b) A political subdivision may not require a person to obtaih ; . . —— :
certificationunder par(a) in order to engage in the business of (g) The |n§pect|on gnd Investigation Of. acc@ents. .
installing or servicing heating, ventilatingr air conditioning (1) Inspections of mines, tunnels, quarries, pits and explosives.
equipmenin that political subdivision unless all of the following (i) Inspecting and certifying rentahits under s101.122 (4)
apply: andcertifying and training inspectors undef81.122 (2) (cand

1. On April 23, 1994, the political subdivision requires certifi(d)-
cation, licensure or other approval by the political subdivision in () The licensing and inspectiaf fireworks manufacturers
orderto engage in that business in the political subdivision. unders.167.10 (6m)

2. The political subdivision allows a person who has the (k) Administering subchVIl, except that the department may
approvalunder subdl. on April 23, 1994, to continue to engageot chage a fee for an emgency elevator mechaniclicense
in that business in the political subdivision without obtaining cednders.101.985 (2) (c)
tification under par(a). (L) Issuing licenses to retail suppliers of liquefied petroleum

(c) A political subdivision may not require a person who is cegas under s101.16 (3g) except as provided in suim).
tified under par(a) to obtain certification, licensure or other (1m) The department shall collect an annual fee of $20 for
approvalby the political subdivision in order to engagéhe busi  issuingalicense under £01.16 (3gYo a retail supplier who only
nessof installing or servicindieating, ventilating or air condition fills department of transportation cylinders.
ing equipment in that political subdivision. (1r) Notwithstandingsubs.(1g) and (1m), the department

(d) A political subdivision may not require a person to obtaishall waive any fee imposeah an individual who is eligible for
certification, licensure or other approval by the political subdivthe veterans fee waiver program undets.44for a license, per
sionin order to engagm the business of installing or servicingmit, or certificate of certification or registration issued by the
heating,ventilatingor air conditioning equipment in the politicaldepartmentinder s101.122 (2) (c)101.15 (2) (g)101.16 (3g)
subdivisionunless the political subdivision requires that approval01.17101.178 (2)pr(3) (a) 101.63 (2)or(2m), 101.653101.73

(f) Administration of the manufactured dwelling program, the
ne—and two—familydwelling programs, the manufactured home
nd mobile home program, and the multifamily dwellipgo-

beforeNovember 1, 1993. (5) or (6), 101.82 (1m,)(1v), and(2), 101.935101.95 101.951
(4) The department may establish fees to cover the costs1é1.952101.985 (1)o(3), 145.02 (4)145.035145.045145.07
administeringthis section. (12), 145.15 145.16 145.165 145.17 145.175 145.18 or

(5) Any person who violates su®) shall be required to fer 167.10(6m) ) ) B
feit not less than $50 nor more than $1,000. Each installation o{2) Thedepartment shall issue and record required certificates
servicing in violation of sul{2) constitutes a separate violation Of inspection or of registration for equipment listed in i)
History: 1993 a. 243 (b).
Cross—reference: See also sSPS 305.7@nd305.71Wis. adm. code. History: 1971 c. 1851971 c. 228&.42; Stats. 1971 s. 101.19975 c. 391977

€. 29 1979 c. 2211983 a.27, 94, 446, 1987 a. 3431991 a. 39269, 1993 a. 414

101.18 Electric fences. The department shall ascertain, fixgasas 3%21%(357'(%62005 3. 45456 2007 a. 202009 a. 252011 a. 32199 209

andorder such reasonable standards, rules or regulations for th®@oss-reference: See also chSPS 302nd361, Wis. adm. code.
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101.211 Lunchrooms. The department shakkquire a suit 101.573 Fire dues distribution. (1) The department shall
ablespace in which lunches mag eaten in any place of employ include in the compilation and certification of fire department
mentif found by the department to be reasonably necessary for theesunder sub(3) 2% of the premiums paid to the state fire fund
protectionof the life, health, safety and welfare of employee$or the insurance adny public propertyother than state property
therein. The department shall notify the secretary of administration of the
History: 1971 c. 185%.1; 1971 c. 22&.42; Stats. 1971 s. 101.211977 ¢. 29 amountcertified under this subsection and the secretary of admin
) istrationshall chage the amount to the state fire fund.
101.31 Construction career academy grant program. (3) (a) On or before May 1 in each yetire department shall
(1) The department shaiward grants to eligible ganizations compile the fire department dues paid by all insurers under s.
that operate a construction career at;ademy that provides higly 93and the dues paid by the state fire fund under(¢diand
schoolpupils with training in construction-related careers. funds remaining under patb), withhold .5% and certify to the
(2) An organization is eligible for a grant under this section Becretaryof administration the proper amount to be paid from the
it proposes to operatecanstruction career academy that meetgppropriationunder s20.165 (2) (L)to each cityvillage, or town
the following minimum criteria: entitledto fire department dues unded81.575 Annually on or
(a) It has established a partnership between a sdiwmid before August 1, the secretary of administration shall pay the
operatinga high school, or a local business or sponsorigg-or amountscertified by the department to the cities, villages and
nization,and a technical college distriobard or baccalaureatetownseligible under s101.575
degreegranting institution in which the partners have committed (b) The amount withheld under péa) shall be disbursed to
to participate in the operation of the construction caseademy correcterrors of the department or the commissioner of insurance
for a minimum of 3 years. or for payments to cities, villages, or towns whauk first deter
(b) It provides high schoagbupils with the opportunity to minedto be eligible for payments under @) after May 1. The
receiveup to 3 years of training in construction-related careerdepartmenshall certify to thesecretary of administration, as near
(c) Itincorporates industry concepts into core acadengias. a5|s_p'raclt_|tca_:c, the amoturrllt E;VEICh would hiawg_bgen pgyabc:e to the
: S : - -municipality if payment had been properly disbursed under par
c orggzru::ttig]rfflrrglgizﬁmgttﬁ egs curriculum work experience "?a]i) on or priqr to May 1, except the amount payable to any munici
. ) . . . ality first eligible after May 1 shall be reduced by 1.5% for each
_(e) It coordinates classroom credits with a technical COIIe&Qonthor portion of a month which expiredter May 1 and prior
district or with a baccalaureate degree granting institution. {4 the eligibility determination.The secretary of administration
(f) It uses a learning community curriculum approved by thshall pay the amount certified to the ¢itjllage, or town. The bal
departmentn consultation with the departmesftpublic instrue  anceof the amount withheld in a calendar year under (@ar
tion. which is not disbursed under this paragraph shalincluded in
(9) It awardsa certificate of recognition to each pupil who-sucthe total compiled bythe department under pé) for the next cal
cessfully completes the construction career acadenpjan of endaryear If errors in payments exceed the amount set aside for
study. error payments, adjustments shall be made in the distribution for

(3) The recipient of a grant under this section shall provid@EIe next year . .
matchingfunds equal to 50 percent of the grant amount awarded(4) Thedepartment shall transmit to the treasurer of each city

to the recipient. village, and town entitledo fire department dues, a statement of
(4) The recipient of a grant undehis section may use thethe amount of dues payable to it, and the commissioner of insur
grantfunds only for the following purposes: anceshall furnish to the secretary of administration, upon request,
alist of the insurers paying dues unde6®@1.93and the amount

(a) To purchase materials and equipment, fund field tepd, aidby each
make improvements to facilities, far other specific needs relat P y ) . .
ing to the Construction career academy (5) The department Sha" promulgate a I’ule def”ﬂagmlrﬂs-

: : ; trative expenses” for purposes of20.165 (2) (La)
(b) For developlng a core curriculufior professmnal devel History: 1981 c. 205.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981

opment,or for other administrative needs of the recipient. s. 101.5731987 a. 271995 a. 272001 a. 1092003 a. 33219 2011 a. 32

(5) (@) The department may award a gréortthe purposes
describedunder sub(4) (a)in an amount that equals not more that01.575 Entitlement to dues. (1) (a) Except as provided
$900for eachpupil enrolled in the construction career acadenin pat (am), every city village or town maintaining fire depart
atthe time that the award is granted. mentthat complies with this subsection and the requirenats

(b) The department may award a grant for the purposgdbs(3)to(6) is entitled to a proportionate share of all fire depart
describecunder sub(4) (b)in an amount not exceeding $50,000mentdues collected under $91.573and601.93after deducting

(6) Thedepartment shall promulgate rules to administer th Qe administrative expenses c_>f the department undHB]sS??;
section. asedon the equalized valuation of real property improvements

History: 2007 a. 20 uponland within the cityvillage or town, but not less than the
' ' amountthe municipality received under@01.93 (3) 1977 stats.,

101.55 Executive agreements to control sources of andchapter 26, laws of 197 calendar year 1979.

radiation. Whenthe joint legislative council determines that it (am) If the department determines that a,cifflage or town

is in the interest of the state to enter into agreement with the géive department has failed to satisfy the requiremefitiis sub

ernment of the United States to provide for the discontinuanceséttionor subs(3) to (6), the department shall nonetheless pay

certainof the federal governmeattesponsibilities with respect toduesfor that calendar yedn that city village or town. The depart

sourcesof ionizing radiation and the assumption thereof by theentshall issue aotice of noncompliance to the chief of the fire

statepursuant to authority granted by F86-373 it shall convey departmentthe governing body arttie highest electedfafial of

its determination to the governor together with its estimate of tHee city, village or town. If the fire department candeimonstrate

initial and ultimate cost of the assumption of this responsibility t§ thedepartment that the fire department has met all requirements

the state and the governan behalf of the state, mafter a find ~ Within one year after receipt of tetice or prior to the next audit

ing by both thegovernor and the U.S. nuclear regulatory commi®y the department, whichever is Igtére city village or town

sionas to the adequacy of thtates program of regulation, entershallnot be entitled to dues under p@) for that year invhich

into such an agreement. the city village or town becomes not entitled to dues and for all
History: 1977 c. 291993 a. 52 subsequentalendar years until the requirements are met.
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(b) Every city village or town that contracfer fire protection (5) No city, village or town which has contracted with another
andfire prevention services that comply with1€1.14 (2)from city, village or town or any part thereof for fire protection may be
anothercity, village or town is entitled to the dusgecified in par paidany fire department dues unless the contract or contraets
(a) if the department determines that the fire department furnistufficientto provide fire protection to the entire ¢iwillage or
ing the protection can provide the agreed protection withotown for which the fire protection service is being provided.
endangeringroperty within its own limits and the fire prevention  (6) (a) No city, village or town maintaining a fire department
servicescomply with s.101.14 (2) underthis section may use any dueseived under 401.573and
(c) Any city, village or town, not maintaining a fire depart this section forany purpose except the direct provision of the fol
ment,that for the purpose of obtaining fire protection and prevelowing:
tion services for itself enters inan agreement with another ¢ity 1. The purchase of fire protection equipment.
\élllaget or t(ijwrtl, is gntltlt;,\hd ioﬂzherdues spec,;llfled in. jpay if the I 2. Fire inspection and public education.
epartmentdetermines that the fire prevention services com . - . :
witFr)] s.101.14 (2) Two or more munic?ipalitieshat together havep;utigéuﬁ?é?lggoif 1f|4{e fighters and fire inspectors performing
enterednto a fire protection agreement in the manpresscribed )

in this paragraph ghall each be entitled tq dugs unde(tapxgr ther special funddor the benefit of disabled or superannuated
(2) If acity or village contracts to provide fire protection anﬁre fighters.

the services of its fire department outside of its boundaries, it'is Lo ) .
subjectto the same liability for property damage and personal () Aﬂylflt}/, V|Icliage or town dthat dczrg;ag%;or dfltrr? prottetptlon
- ; N : serviceshall give dues received undef61. nd this section
injury when responding to calls and providsigvices outside of o the fire department providing the fire protection service. That

its boundaries asvhen providing the same services within its. .
boundaries ire department shall use those dues for any of the purposes speci
: fied in par (a).

(3) No city, village or town is entitled toeceive dues under \jigiory: 1971 c. 185%.7; 1975 c. 94.91 (9) 1975 c. 372.15; Stats. 1975 s.
this section unless the cjtyillage or town complies with par&@) 601.95:1977 c. 291979 c. 34221 1981 c. 2(5s.1754t0 1758 2202 (26) (b) Stats.
and(b) 1981s. 101591981 c. 364.3; Stats. 1981 s. 101.57H87 a. 3991989 a. 311991

o o a.187 1993 a. 2131997 a. 272003 a. 2192013 a. 20
(a) Nocity, village or town may receive fire department dues Cross-reference: See also ctSPS 314Wis. adm. code.

underthis section unless it has a fire department which satisfies

4. To fund wholly or partially fire fighters’ pension funds or

all of the following requirements: 101.578 Protection of medical waste incinerator
1. Is oganized to provide continuous fire protectiortiat employees. (1) In this section, “medical waste incinerator” has
city, village or town and has a designated chief. themeaning given in £287.07 (7) (c) 1. cr

2. Singly, or in combination with another fire department (2) The department shallpromulgate rules establishing
undera mutual aid agreement, can ensure the response of at [E@4irementsthat protect persons who woslt medical waste
4 fire fighters, none of whom is the chief, adfirst alarm for a incineratorsfrom exposure to blood arather potentially infec

building. tiousmaterials. The rules shall heleast as strict as any federal
. - . equirements.
by raeProwdes a trainingrogram prescribed by the departmenrt History: 1991 a. 391995 . 227
4. Provi.des faqilitieg capable, without delaf receivingan  101.58 Employees’ right to know . (1) SHORTTITLE. See
alarmand dispatching fire fighters and apparatus. tions101.58t0 101.599shall be known as the “Employees’ Right

(b) Each cityvillage ortown eligible for dues under this sec to Know Law”.
tion shall maintain either a voluntary fire department that holds a (2) DeriniTioNs. In $5.101.58t0 101.599
meetingat least onceach month, or a paid or partly paid fire 5y «Agricultural employer” means any person, including the
departmentith suficient personnel ready for service at all timesyateand its political subdivisions, who engages the services of
(4) (a) The department may not pay ding department dues any employee to perform agricultural labolf any employee is
for any year to a citwvillage, town or fire department unless alpresentat the workplace of an agricultural employer under an
of the following conditions are satisfied: agreemenbetween that agricultural employer and anotup#
1. The department determines that the, aityage, town or cultural employeror employer “agricultural employer” means
fire department is isubstantial compliance with sui) and ss. the agricultural employer with control or custody of a pesticide.
101.14(2) and101.141 (1jpnd(2). The department shall establishAn agricultural employer who engages some employe@gro

by rule the meaning dkubstantial compliance” for purposes ofform agricultural labor and other employees for other purpisses
this subdivision. only an agricultural employewith respect to the employees

2. The city village or town has submitted a form which i€ngagedo perform agricultural labor o
signedby the clerk of the cityvillage or townand by the chiefof () “Agricultural labor” has the meaning provided iri68.02
thefire department providing fire protectidm that city village or
town, which is provided byhe department by rule and which-cer  (c) “Employee” means any person whose servicesare
tifies that the fire departmentiis substantial compliance with thisrently or were formerly engaged by an employer or an agricultural
sectionor the department has audited the, sit§age, town offire  employer,or any applicant at the time amployer or agricultural
departmentand determined that it is in substantial complianagmployeroffers to engage his or her services.
with sub.(6) and ss101.14 (2)and101.141 (1)and(2). The (d) “Employee representativeiieans an individual or ga-
departmenishall establish by rule the meaning of “substantigizationto whom an employee gives written authorization to-exer
compliance™for purposes of this subdivision. cise his or her rights to request information undel®@1.583

(b) 1If dues which would have been paid iatoy fire fightels 101.5850r101.586 a parent of aninor employee or a recognized
pensionfund or other special funds for the benefit of disalnled or certified collective bayaining agent.
superannuatefire fighters are withheld under this subsection, an (e) “Employer” means any person, except an agricultural
amountequal to the fire department dues withhetdll be paid employer,with control or custody of angmployment or work
into the pension fund frorany available fund of the cityillage placewho engages the services of any employ&&mnployer”
or town, and, if no fund is available, an amount equal to tlecludesthe state and its political subdivisions. If any employee
amountwithheld shall béncluded in and paid out of the next taxess present at the workplace of an employer under an agreement
levied and collected for the cityillage or town. betweenthat employer and anoth@mployer or agricultural
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employer,“employer” means the employer with control orcus (c) Upon receipt of a written request from arfeafed
tody of a toxic substance or infectious agent. An employes employer,manufacturersupplier employee or employee repre
engagesome employees to perform agricultural labor and othsentativethe department shall hold a hearomgthe application.
employeedor other purposes is only considered an emplajter  If a hearing has been requested, the department is prohibited from
respecto the employees engaged for other purposes. approvingthe application unti& hearing has been held. In no case
(f) “Infectious agent” means a bacterial, mycoplasmal, fung&ay the department approve tapplication within less than 60
parasiticor viral agent identified by the department by rule a@ysafter receiving it.
causingillness in humans or human fetuses or both, wich , History: 1981 c. 364391 1983 a. 18®.329 (28) 1983 a. 19.304 2005 a.
introducedby an employer to be used, studied or produced in the,gss-reference: See also ctSPS 335Wis. adm. code.
workplace. “Infectious agent” does naticlude such an agent in - wisconsins new “right to know” law McCauley WBB Jan. 1983.
or on the body of a person who is present in the workplaaidgr
nosisor treatment. 101.581 Notice requirements. (1) EmPLOYER.  An
(9) “Legal holiday” has the meaning provided i1985.20 employerwho uses, studies produces a toxic substance, infec
(h) “Overexposure” means any chronic or acute expdmret'ous agent or pesticide shall post in every workplace at the loca

a toxic substance or infectious agent which results in illness Q&” where notices to employees are usually posted a sign which
injury. informs employees that the employer is required, upon regoest,

(i) “Pesticide” means any substance or mixture of substan%J
which is registered with the federal environmental protection . . . . .
agencyunder7 USC 1380136y or the department of agriculture, (&) The identity of any toxic substance or infectious agent
tradeand consumer protection under 84, andwhich is labeled, Whichan employee works with or is likely to be exposed to.
designecbr intended to prevent, destrogpel or mitigate any pest ~ (b) A description of any hazardouseeft of the toxic substance
or as a plant regulatpdefoliant or desiccant. or infectious agent.

() 1. “Toxic substance” means any substance or mixture con (€) Information regarding precautions to be takérenhan
taining a substance regulated by the federal occupatiafaty dling the toxic substance or infectious agent.
andhealth administration under title 29 of the code of federal reg (d) Information regarding procedures for egeeicy treatment
ulationspart 1910, subpart z, which is introduced by an employir the event of overexposure to the toxic substandefectious
to be used, studied or produced in the workplace. agent.

2. “Toxic substance” does not include: (e) Access to the information contained on the label of any pes

a. Any article, including but not limited to an item of equip ticide with which the employee works or to which the employee
mentor hardware, which contains a substance regulated by #hékely to be exposed.
federaloccupational safety and healiiministration under titte  (2) AGRICULTURAL EMPLOYER. An agricultural employer who
29 of the code of federal regulations part 1910, subpart z, if theespesticides shall post in a prominent place in the workplace a
substancés present in a solid form which does patise any acute sign which informs employees that the agricultural employer is
or chronic health hazard as a result of being handled by raguired,upon requestp provide an employee or employee-rep
employee. resentativewith access to the information contained onlétee|

b. Any mixture containing a substance regulated under titff @ny pesticide with whicthe employee works or to which the
29 of the code of federal regulations part 1910, subpart z, if tRBWPloyee is likely to be exposed.
substancés less than one percent, ifthe substance is animpu  (3) MINOREMPLOYEE. If an employee is a minocan employer
rity, less than 2%, of the product. or agricultural employer shall send the employes’ parent or

c. Any consumer product packaged for distribution to arfifardian,at the address provided by the employee, noti¢keof
used by the general public, for which the emplayesposure €mployees rights under sulfl) or (2).

R . I f History: 1981 c. 3641983 a. 392
duringuse is not significantly greater than the consusnexpe Cross—reference- See also ctSPS 335Wis. adm. code.

sure occurring du“ng the pr|n0|pal use of the prOdUCt- “Produces”under sub. (1) means to create, bring forth, or cause hazardeus sub
d. Any substance received by an emp|0yer in a sealed packﬁg@eso exist inthe work place. Door County Highway Departme@N.HR, 137
andsubsequently sold or transferredtiat package, if the seal +2d 280404 N.W2d 548(Ct. App. 1987).
remainsintact while the s_ubstance is in the empltyearorkplace. 101.583 Toxic substance information requirements;
e. Any waste material regulated under the federal resourggployer to employee. (1) RETENTION OF INFORMATION;
conservatiorand recovery act, 2 94-580 LisTs. Except as provided by department rule und&0$.598 an
f. Lutefisk. employershall:

(k) “Workplace” means anlpcation where an employee per  (a) Retain any material safety data sheet relating to asakic
formsa work-related duty in the course of his or her employmestanceand containing the informatiaequired to be provided to
excepta personal residence. employeeaunder sub(2) for 30 years after the date upon which

(3) RELATIONSHIPTO FEDERALREGULATIONS. () If the federal the employer last received the toxic substance in the workplace;
occupational safety and health administration promulgetez Or
ardscommunication regulation which, with respéztoxic sub (b) 1. Maintain a written list identifying any toxic substance
stances,has requirements comparable to those iA04.583 presentin a workplace on or after Mal0, 1984, except as pro
101.590r 101.597 (1)and has time periods no less stringbah  videdin subd.2., and the dates that the toxic substance is present
s.101.589and confidentiality requirements no less stringent tham the workplace. If a list is maintained, each toxic substance
s.101.592 an employermanufacturer or supplier may apply torequiredto be on the list shall be included the list until 30 years
the department for an exemption from H1.583 101.59 or afterthe last date on which the substance is received in the work
101.597(1). place. Within 30 days after a written request by an employee or

(b) An employer applying tthe department for an exemptionemployeerepresentative, exclusive of weekends and lag
underpat (a) shall provide a copy of the application to appropriatéays,the employer shall provide to the emplogeemployee rep
certified collective bagaining agents and shall post a statement sentativea copy of any list maintained for the emplogegork
the place where notices to employees are normally posted. Tace or the workplace of the employees represented by the
postedstatement shall summarize the application, specify a plsf@ployeerepresentative.
whereemployees may examine it and infoemployees of their 2. a. Atoxic substance need not be included on a listfiiein
right to request a hearing on it. areain which any employee usually works the toxic substance is

rovide an employee or employeepresentative with all of the
wing:
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receivedin packages of one kilogram or less and if no more than (d) Any personal protective equipment to be worn or used and
10 kilograms of the toxic substance are used in or purchasedd$pecialprecautions to be taken when handling or coming inte con
thatarea per year tactwith the infectious agent.
b. A toxic substance need not be included on a list if it is a mix (e) Procedures for handling, cleanup and disposaffeftious
ture containing one or more mineral dusts listed2B CFR agentdeaked or spilled.
1910.1000table z-3. (2) An employer is not required to provid@formation
(Am) Any employer withless than 10 employees and less tharegardingan infectious agent under suf) if the employee or
$750,000in gross sales ithe most recent calendar or fiscal yeaemployeerepresentative making the request has requested infor
whicheverthe employer uses for income or franchise tax pumationabout the infectious agent under b within the preced
posesjs not subject to the requirements of . ing 12 months, unless the employeb assignment has changed
(2) INFORMATION. (a) Except as provided #1101.589 within ~ Of there is new information available concerning any of the sub
15 days after a Writterequest by an employee or employee r.epr@(:ts about Wh|Ch InfOI’matIOI’l IS requ|red to be prOVIded.
sentativeexclusive of weekends and legal holidays, an employefso: 1981¢.3%4 335Wis. adm. code
shall provide to the employee or employee representative in writ ’ U '
ing the following informatiorregarding any toxic substance with101.586 Pesticide information requirements;
which the employee works or worked orwdich the employee employer or agricultural employerto  employee. Within
is likely to be or has been exposed: 72 hours of a request from an employee or employee representa
1. The trade name of the toxic substance. tive, exclusive of weekends and legal holidays, an employer or
2. The chemical name and any commonly used synonym fgriculturalemployer shall provide the requesting employee or
the toxic substance and the chemical name and any commog@igployeerepresentative with access to the container labigleor
usedsynonym for its major components. information required by the federal environmental protection
3. The boiling point, vapor pressure, vapor depsityubility ~2gency or the departmenof agriculture, trade and consumer

in water specific gravitypercentage volatile by volume, eVaporaprotectionto be on the container label, for any pesticide with

tion rate for liquids and appearance and odor of the toxie s%ﬁgi‘:h the employee works do which the employee is likely to

stance. H'etX poslegg'l 3641983 a. 392
) Lo ) istory: C. 364 a.
4. The flash point and flammable limits of the toxic substanceCross)_/reference; See also cISPS 335Wis. adm. code.

5. Any permissible exposure level, threshold limit value or . . )
otherestablished limit value for exposure to the toxic substandd)1.587 Information requirements; employer or agri -

6. The stability of the toxic substance. cultural employer to department. ~ The department or the

7 R ded firextinquishi i ial fire figh departmentof health services may request the information
. 7. Recommended firextinguishing media, special fire fight feqiredto be provided to employees underié..583 101.585
ing procedures and any unusual fire and explosion hazard infgf4101 586 The employer or agricultural employer shallpro
mationfor the toxic substance. _ vide the information within the time periods provided ss.

8. Any effect of overexposure to the toxic substance, emeyg1,583101.585 101.586and101.589
gencyand first aid procedures and a telephone number to be callegstory: 1981 c. 3641995 a. 2%.9126 (19) 2007 a. 265.9121 (6) (a)
in an emegency. Cross-reference: See also ctSPS 335Wis. adm. code.

9. Any condition or material which is incompatible with the101 588 Information collection and maintenance:

toxic substance and must b? av0|d§d. department. If an employer ceases business operations in this
10. Any personal protective equipment to be worn or used agigte the employer shall providbe department with the informa
specialprecautions to be taken when handling or coming inte cofy, required under s101.583 or 101.585 relating to that

tactwith the toxic substance. ' ~ employer. The department shall maintain that information and
11. Procedures for the handling, cleanup and disposakiaf provideit to any employee upon request.
substanceteaked or spilled. History: 1983 a. 392

~ (b) An employeiis not required to provide information regard ~Cross-reference: See also ctEPS 335Wis. adm. code.
ing a toxic substance under p@) if the employee or employee 101.589 Extended time periods; exceptions. (1) If an

representativemaking the request has requestatbrmation o1 1overhas not obtained the information required toptmvided
aboutthe toxic substance under p@) within the preceding 12 undpergs.101.583 (2) (apnd101.585 (Lt theqtime o?aequest
months, unless the employeejob assignment has changed of,,qeynder s101.583 (2) (apr 101.585 (1)the employer shall

thberetis E.e‘?]’ i.m;ormaii.on available cc:jotncgrning ?gy dof$l]bjects providethe informatiorwithin 30 days after the request, exclusive
aboutwhich information is required to be provided. of weekends and legal holidays.

History: 1981 c. 3641983 a. 3921991 a. 39

Cross-reference: See also ctSPS 335Wis. adm. code. (2) If a toxic substance was present in W@kplace at any
time on or after December 1, 1982, but is not present in the-work
101.585 Infectious agent information requirements; place when a request is made underl81.583 (2) (a)the

employer to employee. (1) Except as provided in $01.589 employershall provide the information within 3fays after the
(1) and(3), within 72 hours after a written request by an employgequestexclusive of weekends and legal holidays.

or employee representative, exclusive of weekends and legal holi (3) An employer who has requested from the manufacturer
days,an employer shalprovide in writing to the employee or supplierof a toxic substance or from the supplier of an infectious
employeerepresentative the followingformation regarding any agentany information required to be provided undet®i1.583
infectiousagent which the employee works with or is likely to b€2) (a) or 101.585 (1) but who has not received and does not
exposedo if the infectious agent is present in the workplace wheitreadyhave that information, is not required to provide the infor
therequest is mader at any time during the 30 days immediatelynationbut shall notify any requesting employee or emplogge

precedingthe request: resentativethat the employer has requested, has not received and
(@) Thename and any commonly used synonym of the infedoesnot otherwise have the information.
tious agent_ History: 1981 c. 3641981 c. 391s.210.
L . . Cross—ref : See also ctBPS 335Wis. adm. code.
(b) Any method or route of transmission of the infectious fossTielelence: See also ¢ P\Wis. adm. code
agent. 101.59 Manufacturer, supplier; requirements.  Within

(c) Any symptom oeffect of infection, emgency and first aid 15 days, exclusivef weekends and legal holidays, after receipt
proceduresnd a telephone number to be caltedn emegency. of a request from aemployer any manufacturer or supplier of a
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toxic substancéransported or sold for use in this state, or any sup (c) “Permittee” means a person who is issued a building permit
plier of an infectious agent transported or sold foringhis state, for a public building or a place of employment or a personigho
shall provide to that employahe information the employer is issueda building permit under subch.
requiredto provide employees under1€11.583 (2) (apr101.585  (2) ResponsiBILITIES. () The review board shall review com
(1)-‘ plaints received from permittees concerning possihtompe
History: 1981 c. 364 tent, negligent, or unethical conduct by building inspectors.
Cross—reference: See also ct5PS 335Wis. adm. code. L R .
(b) After reviewing a complainteceived under pafa), the

101.592 Confidential information. (1) A manufacturer or 'eviewboard may revoke the certification of a buildingpector
supplierof atoxic substance, a supplier of an infectious agent frthe board determines that the building inspector has engaged in
anemployer may declare that information required tptawided Ncompetentnegligent, or unethical conduct.

under s101.583101.585101.590r 101.597 except information (c) The review board may modify or reverse decisions made
describedn ss.101.583(2) (a) 7to11., 101.585 (1) (bjo(e) and by building inspectors if the board finds tlthe decision by the
101.597(5) (a) 2to7. and(b) 2.and3., relates to a process or pro building inspector was made in error

duction technique which is unigt, or is information the discto (3) PROCEDURES,CONFIDENTIALITY. (a) If a permittee makes
sureof which would adversely ffct thecompetitive position of, a complaint to the review board concerning a buildimspector

the manufacturersupplier or employerif an employgremployee  the permittee may do one of the following:

or employee representative requests information under s. 1 Request that the complaint remain anonymous. subiect to
101.583101.5850r101.59that is confidential, the manufacturerpar_(b)' a P Y  Stb)

supplieror employer shall inform the requester that parthef . S
requestednformation is confidential, but shall provide any par; 2.dAIIow the complaint to be presentedtite building inspec
of the requested information that is not confidential or trader t©F 2hd not remain anonymous. _
this subsection, may not be declared confidential. When a(b) If the permittee chooses to request that the perrsitteed
manufacturersupplier or employer declares information cenfiPlaint remain anonymous, the board may not review the complaint
dential,it shall notify the department and shall state the genefdimodify or revoke the permit unletise board receives 2 aeldi
useof the toxic substance or infectious agent and the itemstt§nal anonymous complaints regarding the inspedfd@ ormore
informationwhich it did and did not provide to the requester ~additionalcomplaintsare made, the review board shall proceed
(2) Notwithstandingsub. (1), a manufacturersupplier or with its review andnoneof the complaints may continue to be

employershall provide the information specified inl€1.583(2) anonymous. . .

(a)1.and2. or101.585 (1) (akpon a request from an employee’ () If the permittee allows his complaint to peesented to the
authorizedphysician stating that the information is necessary fétspectorwithout requesting anonymityhe review board shall
medicaltreatment ofhe employee. No physician receiving infor Proceedwith the review

mationunder this subsection may disclose it to any person withoutistory: 2005 a. 457

the written consent of the patient and of the manufacsupplier

or employer 101.597 Education and training programs. (1) By
History: 1981 c. 3641983 a. 39.20. EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.
Cross—reference: See also ct8PS 335Wis. adm. code. Exceptas provided in sul§5) (b), prior to an employeg’initial

assignmento a workplace where the employmay be routinely

101.595 Employee rights. (1) NoOT To WORK WITH TOXIC ~ exposedo anytoxic substance, infectious agent or pesticide, an
SUBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided employershall provide the employee with an education or training
in ss.101.589 (3\nd101.592 if an employee has requested inforprogramunder sub(5) (a)or (c). The employer shall provide
mation about a toxic substance, infectious agent or pesticide uratigtitionalinstruction whenevethe employee may be routinely
s.101.583101.5850r 101.586and has not received the informa exposedo any additional toxic substance or infectious agent.
tion required to be provided underl€1.583 101.585 101.586 (2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agri
0or101.589 (1)or (2), the employee may refuse to wavkh or be  cyltural employees initial assignment to a workplace whéhe
exposedo the toxic substance, infectious agent or pesticide unfihployeemay be routinely exposed to a pesticide, an agricultural
suchtime as the employer or agricultueshployer supplies the employershall provide the employee with an education or training
informationunder s101.583101.5850r101.586to the employee programunder sub(5) (c). The agricultural employer shall pro
who has made the request. vide additional instruction whenever the employee mayche

(2) RetaLiaTION PROHIBITED. (&) No employer or agricultural tinely exposed to any additional pesticide.
employermay dischage or otherwise discipline or discriminate (3) BY DEPARTMENT. The departmerghall inform manufac
againstany employee because the employee has exercised gj#¥érs,suppliers, employers, agricultural employers and employ
rightsunder ss101.58to 101.599 eesof their duties and rights under $61.58t0101.599 As part

(b) Sectionl11.322 (2m)applies to dischge and other dis of this program, the department shall cooperate with the depart
criminatoryactsarising in connection with any proceeding undementof revenue to notify any employer commencing operations

ss.101.58t0101.599 on or after May 8, 1982, of that emplo{seduties and rights.
(3) Waiver PROHIBITED. NoO persormay request or require any  (4) DEerINITION. In this section, “routinely exposed to any
employeeto waive any rights under sE01.58to0 101.599 toxic substance” means exposure of at least 30 days peatyear
History: 1981 c. 3641983 a. 3921989 a. 228 exposurdevelsexceeding 50% of the permissible exposure level
Cross—reference: See also CIEPS 335Wis. adm. code. establishedby the federal occupational safety and health adminis

- . . tration, or any exposumrxceedingl00% of the permissible expo
101.596 Building inspector review board. (1) DEFINI- ¢ relevel reéardpl)ess of the exggsure periodF.) L
TIONS. In this section: ' . . .
" . S . (5) ProGRAM CONTENTS. (@) Toxic substances and infectious
(a) “Board” means the building inspector review board.  44ents. For each toxic substanceinfectious agent to which the
(b) “Building inspector” means any of the following: employeemay be routinely exposed, the education or training
1. A person whas certified under rules promulgated by therogramshall include:
departmento make inspections of public buildingad places of 1. a. For a toxic substance, the trade name, generic or-chemi
employment. cal name and any commonly used synonymtfa toxic sub
2. A person whas certified under rules promulgated by thestanceand the trade name, generic or chemical name and any com
department to make inspections under subich. monly used synonym for its major components.
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SAFETY
b. For an infectious agent, iteme and any commonly used101.597(1) or (2) may, within 30 days aftethe violation occurs
synonym. or theemployee or employee representative first obtains knowl

2. The location of the toxic substance or infectious agent.edgeof the violation, whichever is latéfile a complaint with the

3. Any symptom of acute or chronicfeft of overexposure departmentlleging the violation. The department shall investi
to the toxic substance or infectious agent. gate the complaint and shall attemptésolvethe complaint by

4. For a toxic substance, the potential for flammabiéiplo conferenceconciliation orpersuasion. If the complaint is not
sion énd reactivity ' resolvedand the department finds probable cause to believe a

" violation has occurred, the department shall proceed ndtlte

5. Proper conditions for safe use of and exposure to the toxgqa hearing on the complaint as provided in2&Y. The hearing
substancer infectious agent. shallbe held within 60 days after receipt by the department of the

6. Special precautions to be taken and personal protectinplaint.

equipmentto be worn or used, dny when handling or coming  (2) Remepies. The department shall issue its deciséom

into contact with the toxic substance or infectious agent.  orderwithin 30 daysafter the hearing. If the department finds that
7. Procedures for handling, cleanup and disposal of toxic sién employer or agriculturaémployer has violated 401.583
stance9r infectious agents leaked or spilled. 101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1pr(2),

(b) Toxic substances and infectious agents; exceptioran it may order the employer agricultural employer to take such
areawhere employees usually work with agamumber of toxic actionas will remedy the &cts of theviolation, including insti
substancesr infectious agents which are receiegackages of tuting an education airaining program, providing the requested
onekilogram or less and no more than 10 kilograms of which argformation,reinstating an employee or providing back pay to an
usedor purchased per yedhe employer may provide a generaemployee.
educationor training program in lieof the education or training  (3) CiviL FORFEITURE. (a) Except as provided par (b), any
programdescribed in paa). The general training program shallpersonwho violates ss101.58to 101.5990r an order of the
be provided prior to an employeseinitial assignment to the areadepartmenissued under s4.01.58to 101.599shall forfeit not

and shall include: morethan $1,000 for each violation.
1. The information specified in pda) 1.and2. (b) Any person who willfully violates or exhibits a patterin
2. The nature of the hazards posed by the toxic substancegigiation of ss.101.58to 101.5990r an order of the department
infectiousagents or both. issuedunder ss101.58to 101.599shall forfeit not more than

3. General precautiorie be taken when handling or coming$10r009f0" each violation.
into contact with the toxic substances or infectious agents. ~ History: 1981 c. 3641981 c. 391ss.101 102 1983 a, 3921989 a. 228

o a . Cross-reference: See also cHSPS 335Wis. adm. code.
(c) Pesticides.Foreach pesticide to which the employee may

be routinely exposed the education or training program shall
include: SUBCHAPTERII

1. Thetrade name, generic or chemical name and any com
monly used synonym for the pesticide and the trade name, generic

o ch(ejmictal hame and any commonly used synonym for its ma%rl 60 Purpose. The purpose dahis subchapter is to estab
ingredients. : :

° 2. The location of the pesticide and the location where it Péh statewide construction standards and inspegifoedures
used' or one— and 2-family dwellings and to promote interstate unifor

3 A f hronidett of mity in construction standards by authorizing the departteent
- Any symptom of acute or chroniciedt of Overexposure gnterinto reciprocal agreements with othetates which have

to the pesticide. equivalentstandards.
4. Proper conditions for safe use of and exposure to the peStHistory: 1975 c. 4041977 c. 369447,

cide. Cross-reference: See also ch§PS 320321, 322, 323 324, and325, Wis. adm.

5. Special precautions to be taken and personal protectlc\(?ge'

equipmentto be worn or used, #ny when handling or coming 101.61 Definitions. In this subchapter:

into contact with the pesticide. _ (1) “Dwelling” means any building that contains one or 2
_6. Procedures fanandling, cleanup and disposal of leaks afiwelling units. “Dwelling unit” means a structure or that part of
spFlil_Is of tQSSges;ggi 1083 a. 3921995 2. 27 astructure which is used or intended to be used as a home, resi
Istory: C. 36439%; a. a. denceor sleeping place by one personbgr2 or more persons

Cross-reference: See also cfBPS 335Wis. adm. code. maintaininga common household, the exclusion of all others.

101.598 Rules. (1) The department shall, by rule, identify as (2) “Owner” means any person having a legal or equitable
aninfectious agent any bacterial, mycoplasmal, fungal, parasitierestin the dwelling. “Owner” does not include any person
or viral agent which causes illnesstinmans or human fetuses owhoselegal or equitable interest in the dwelling is a security-inter
both. The department shall consult with thepartment of health estderivedsolely from the extension of credit to permit construc
servicesin promulgating these rules. tion or remodelingpf the dwelling or purchase of the dwelling by

3rd party
(2) The department mayby rule, exempt employers from asr
/. . .. X History: 1975 c. 4041979 c. 89148 1989 a. 109
retammga data .Sheet or ma.m.tammg. a list, U”ddm-583 (1') Thedwelling code applies to additions to buildings initially constructed after the
regardingany mixture containing toxic substance if the natureeffective date of the one— and two—family dwelling code act. 67 Gn. 191.
of the toxic substance or the quantity of toxic substance present in o ] ] ]
the mixtureis such that the mixture is highly unlikely to pose a#01.615 Application. This subchapter applies to a dwelling

unreasonablacute orchronic health hazard to an employee whthie initial construction of which was commenced on or after

ONE- AND 2-FAMILY DWELLING CODE

workswith or is likely to be exposed to the mixture. Decemberl, 1978, except as follows:
History: 1981 c. 364391, 1983 a. 3921995 a. 25.9126 (19)2007 a. 269121 (1) Sectionl01.645applies to a dwelling the initi@onstrue
©) @ tion of which was commenced before, on or after May 23, 1978.

Cross—-reference: See also clSPS 335Wis. adm. code. . A . L7,
(Im) Section101.647applies to a dwelling the initial cen

101.599 Remedies; civil forfeitures. (1) CompLAINT. An  Structionof which was commenced before, onafter February
employeeor employee representative who has not befendafd 1, 2011.

his or her rights by an employer or agricultural employer in viola (2) Section101.653applies to a dwelling the initi@lonstrue
tion of 5.101.583101.585101.586101.595(1), (2) (a)or(3) or tion of which was commenced on or after May 16, 1992.
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(3) Sections101.65 (Im)and(1r) and101.654apply to an (2) Adopt rules for the certification, including provisions for
applicationfor a building permit filed on aafter April 1, 1995, to suspensiorand revocation thereof, of inspectdéos the purpose
performwork on a dwelling the initial construction of which waof inspectingbuilding construction, electrical wiring, heating,
commencedefore, on or after December 1, 1978. ventilating,air conditioning and other systems, including plumb
Iili75§or)3/:3 1989 a. 1091991 a. 3091993 a. 1261995 a. 3922009 a. 1582013  ing, as defined in s145.01 (10) of one— and 2—-family dwellings
a. 2138.35 ) undersub.(1). The rules shall specify that the department may
COSL‘?SS reference: See also chSPS 320321, 322 323 324 and323 Ws. adm. suspendr revoke the certification of an inspector under this sub
sectionfor knowingly authorizing the issuanceabuilding per
101.62 Dwelling code council; power . (1) Thedwelling mitto a contractor who is not in compliance with81.654 Per
code council shall review the standards and rules for one— amsdnscertified as inspectors may be employees of the department,
2-family dwelling construction and recommend a uniform dwelk city, village, town, county or an independent inspectigancy
ing code for adoption by the department which shall include rul€se department may not adopt any rule which prohibits any city
providing for the conservation of ergrin the constructioand village, town or county from licensing persons for performing
maintenancef dwellings and for costs of specific code provisiongork on a dwelling in which the licensed person has no legal or
to home buyers to be related to the benefits derived from such mrquitableinterest.

visions. (2m) Promulgaterules for certifyingthe financial responsi
(2) The dwelling code council shall study the need for andility of contractors under 401.654 These rules shall include
availability of one— and 2—family dwellings that are accessible talesproviding for the assessmentfeés upon applicants for eer
personswith disabilities, as defined in306.50 (1m) (g)andshall tification of financial responsibility under $01.654and for the
makerecommendations to the departmfamtany changes to the suspensiomnd revocation ahat certification. The amount of the
uniform dwelling code that may beeeded to ensure an adequatiesassessed under this subsection may not exceed an amount that
supplyof one— and 2-family dwellings. is suficient to defray the costs incurred in certifying flrancial
(3) Thedwelling code council shall consider and make reconfesponsibilityof applicants under 401.654
mendationgto thedepartment pertaining to rules and any other (3) Contractto provide inspection services, at municipal
mattersrelated to this subchapteThe dwelling code council shall expenseto any municipality which requires susarvice under s.
recommendvariances for dférent climate and soil conditions 101.65

throughouthe state. ‘ (5) Reviewthe rules adopted under this subchapter once every
~ (4) Thedwelling code council shall prepare a report that cos years.

sistsof the review required under suft) and the recommenda () |ssuespecial orders which it deems necessary to secure

tionsrequired under sulf3) once every 6 years. The council shalbompliancewith this subchapter and enforce the same by all

Coﬂgﬁ@%%ﬁﬁgﬁg&g”%;?;gg ;hg;‘lg;glﬁ 782 22(?1%‘; ” appropriateadministrative and judicial proceedings.
v Y ) ' ' ’ (7) Prescribeand furnish to municipalities standard building

101.625 Contractor certification council; duties. ~ The permitform for all new one- an@-family dwellings. The stan
contractorcertification council shall do all of the following: ~ dard permitform shall include a space in which the municipal
(1) Recommendor promulgation by the department rules foguthontylssumg the permit shall insert the name and license num
certifying the financial responsibility of contractors under s.2€rof the master plumber engaged in supervisingrisialiation
101.654 These rules shall include rules providing for the asse& Plumbing or installing the plumbing amnew one- or 2-family
ment of fees upon applicants for certification of financial respofWelling- N _ _
sibility under s101.654and for the suspension and revocation of (8) Hearpetitions regarding thewelling code, rules and spe
thatcertification. The amount of the fees recommended uhiger cial orders in accordance with®1.02 (6) (e}o (i) and(8).
subsectiormay not exceedn amount that is didient to defray (9) Establishby rule aschedule of fees didient to defray the
the costs incurred in certifying the financial responsibility o€ostsincurred under this subchapter
applicantsunder s101.654 (10) Assist the dwelling code council in preparing the report
(2) Recommendto the department foapproval under s. as required under $01.62 (4)

101.654 (1m) (b) 1.courses that meet continuiregducation  History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8)
requirements 1987a. 3431993 a. 26126, 414 1999 a. 9135 2003 a. 902005 a. 25200, 2007
o a.67 2011 a. 782013 a. 23
(3) Advise the department on the development of coursecross-reference: See also chSPS 316320, 321, 322,323 324, 325 381, 382
examinationsfor those persons who are required to pass & 384 385 386 and387, Wis. adm. code.

examinationunder s101.654 (1m) (h)

History: 1993 a. 1262005 a. 200 101.64 Departmental powers. The department may:
i ) (1) Hold hearings orany matter relating to this subchapter and
101.63 Departmental duties. The department shall: issuesubpoenas to compel the attendance of witnesses and the

(1) Adoptrules which establish standards for the constructigiioductionof evidence at such hearings.

andinspection of one— and 2-family dwellings and components (2) At the request of the owner or renter eniespect and
thereof. Where feasible, the standards used shall be those-nat minedwellings,dwelling units or premises necessary to ascer
ally recognized and shall apply to the dwelling and to its electricgli compliance with the rules and special orders under this sub
heating,ventilating, air conditioning and other systems, '”C|Ud'n8hapter.

plumbing, as defined in s145.01 (10) No set ofrules may be
adoptedwhich has not taken into account the conservation h . ; o
energyin construction and maintenance of dwellings and the co h th-? dwelling chf council or with the contractor certification
of specific code provisions to home buyers in relationship to t guncil, as appropriate. ) . .
benefitsderived from the provisions. Rules promulgated under (4) Providefor or engage in the testing, approval and certifica
this subsection do not apply fobed and breakfast establishmention of materials, devices and methods of construction.
asdefined undes.254.61 (1) except that the rules apply to all of (5) Collectand publish data secured from the building per

the following: mits.

(a) The 3rdfloor level of a bed and breakfast establishment that (6) Adopt rules prescribing procedurdsr approving new
usesthat level other than as storage. building materials, methods and equipment.

(b) A structural addition that is made a bed and breakfast (7) Enterinto reciprocal agreements witlther states regard
establishmenthat alters the dimensions of the structure. ing the approval of building materials and methods where the

(3) Revisethe rules under this subchapter after consultation
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standardof the other state meet thent of the dwelling code definedin s.196.01 (5) the ownerof the dwelling shall install
andthe rules promulgated under this subchapter eachcarbon monoxide detector required under (@grso that it

(8) Studythe operation of the dwelling construction code anig powered by the dwelling’electrical wiring system, except as
otherlaws related to the construction of dwelling units to deteprovidedunder subd2.
minetheirimpact upon the cost of building construction and their 2. The requirement that each carbon monoxide detector be
effectivenessipon the health, safety and welfare of the occupanitsstalledin themanner provided under suldd.does not apply to
History: 1975 c. 4041993 a. 1262005 a. 200 a dwelling if the dwelling, when initially constructed, had no
attachedgarage, no fireplace, and no fuel-burning appliance.

(b) If any occupant who is not the owner of a dwelling, or any
ersonauthorized by state law or by gityllage, town, or county
rdinanceor resolution to exercise powers or duties involving

inspectionof real or personal propertyives written notice tthe
owner that the carbon monoxide detector is not functional, the
101.645 Smoke detectors. (1) DerNToN. The definition ©wnershall provide, within S days after receipt of that notice, any
of “smoke detector” under 401.145 (1)c) also applies to this Maintenanceecessary to make that carbon monoxide detector
section. functional.

(2) APPROVALAND INSTALLATION. A smoke detector required ~ (4) INSPECTION. The department or person authorizedstage
underthis section shall be approved and installed as requir@¥ or by city village, town, or county ordinance or resolution to
unders.101.145 (2)and(3) (a) exercisepowers or duties involving inspection of reapersonal

(3) REQUIREMENT. The owner of a dwelling shall instal property may inspect new dwellings and, at the request of the

functionalsmoke detector in the basement of the dwelling and yneror rentey may inspect the interior of a dwelling unit in a

eachfloor level except the attic or storage area of each dwelliGy’€!ling to ensure compliance with this section.

unit. The occupant of such a dwelling unit shall maineiy _ (5) LIABILITY ExEMPTION. The owner of adwelling is not

smokedetector in that unit, except that if any occupant whmfs liable for damages resulting from any of the following:

the owner or any state, countgity, village or town dicer, agent (a) A false alarm from a carbon monoxide detector ifdie

or employee chaed under statute or municipal ordinance withonmonoxide detector was reasonably maintained bywireer

powersor dutiesinvolving inspection of real or personal propertyof the dwelling.

giveswritten notice to the owner that the smoke detector is not (b) The failure ofa carbon monoxide detector to operate prop

functionalthe owner shall provide, within 5 days after receipt adrly if that failure was the result of tampering with, or removal or

thatnotice, any maintenance necessary to make that smoke dedestructionof, the carbon monoxide detector by a perstiver

tor functional. thanthe owner of thelwelling or the result of a faulty detector that
(4) InsPecTION. The department or a municipal authoritgy wasreasonably maintained by the owner of the dwelling.

inspectnew dwellings, may inspect the common areas of dwell (6) TAMPERING PROHIBITED. NO person may tamper with,

ingsand, at the request of the owner or remiety inspect thinte-  remove,destroy disconnect, or remove batteries from an installed

rior of a dwelling unit in a dwelling to ensure compliance with thisarbon monoxide detectprexcept in the course dfispection,

101.642 Certain rules prohibited. Thedepartment may not
promulgateor enforce a rule that requires tlaaty one-family or
2-family dwelling that uses electricity for space heating be sup
insulated.

History: 2007 a. 67

section. maintenanceor replacement of the detector
History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 History: 2009 a. 158
Cross-reference: See also cl5PS 328Wis. adm. code. Cross-reference: See also cHSPS 328Wis. adm. code.

This section is a safety statute the violation of which constitutes negligence per se.
Johnsorv. Blackburn, 220 Wis. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 101.65 Municipal authority Except asprovided by s

101.647 Carbon monoxide detectors. (1) Derinmions.  101.651 cities, villages, towns and counties:

In this section: (1) May:
(a) “Carbon monoxide detector” hése meaning given in s. (a) Exercise jurisdictiomver the construction and inspection
101.149(1) (am) of new dwellings by passage of ordinances, provided such ordi

(am) Notwithstanding s101.61 (1) “dwelling” does not nancesmeet the requirements of the orend 2—family dwelling
includea tourist rooming house, as defined i254.61 (6) codeadopted in accordance with this Slﬁ]bchz?pt_:brcept as F’IFO
(b) “Fuel-burning appliance” means a device that is install yjfedby 5.101.651 a county ordinance shaipply in any cityvil-

in a dwelling, that burns fossil fuet carbon—-based fuel, and tha geor town which has _nc_)t enacted_such 9“?"”"?‘“98-
producescarbon monoxide as a combustion by—product. (b) Under s66.0301 jointly exercisehe jurisdiction granted
(2) INSTALLATION AND SAFETY CERTIFICATION. The owner of underpat (a)._ .
dwelling shall install any carbon monoxide detector required, (¢) By ordinance establish and collect feesléfray the cost
underthis section according to the directions and specifications§fiurisdiction exercised under paa) or (b). _ o
the manufacturer of the carbon monoxide detectdrcarbon  (d) By ordinance provide remedies and penalties for violation
monoxide detector required under this section shall bear & the jurisdiction exercised under pg) or (b).
UnderwritersLaboratories, Inclisting mark and may be a device (1m) May not issue a building permib a person who is
thatis combined with a smoke detector requiredto be certified under €01.654unless that person, on
(3) ReQUIREMENTS. (a) The owner of a dwelling shall installapplyingfor a buildingpermit, produces a certificate issued by the
a functional carbon monoxide detector in the basement of tHepartmenbr other evidence satisfactorytte department shew
dwelling and on each floor level except the atjiatage, or storage ing that the person is in compliance with81.654
areaof each dwelling unit. Aarbon monoxide detector wired to  (1r) Shallrequire arowner who applies for a building permit
the dwelling’s electrical wiring system shall have a backup battety sign a statement advising the owner that if the olines a con
powersupply Except aprovided under pa¢b), the occupant of tractorto perform work under the building permit and the contrac
the dwelling unit shall maintain any carbon monoxide detaatortor is not bonded or insured as required undé0%.654 (2) (a)
thatunit. This paragraph does not apply to the owner of a dwellitige following consequences might occur:
that _has no attached garage, no fireplace, and no fuel—burninqa) Theowner may be held liable for any b0d||y injury to or
appliance. deathof others or for any damage tioe property of others that
(am) 1. If the building permit for the initial constructionaf arisesout of the work performed under the building permit or that
dwelling was issued on or after Februdry201, and the electri is caused by any negligence by the contractor that occurs-in con
cal service for the dwelling is provided by a public utiligs nectionwith the work performed under the building permit.
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(b) The owner may not be able to collect from the contracteffective means of preventingr reducing pollutants of surface
damagedor any loss sustained by the/ner because of a violationwatergenerated from construction sites.
by the contractor of the one— and 2-family dwelling code or an (2) soiL erosion PREVENTION RULES. The department shall
ordinanceenacted under sufL) (a) because of any bodily injury promulgaterules that establish standards for practices to prevent
to or deattof others or damage to the property of others that arisgsj| erosion related to the construction of one- and 2-family
out of the work performed under the buildipgrmit or because gwellings,subject to all of the following requirements:

of any bodily injury to or death of others or damage to the property ( S .
; : a) At a minimum, the rules shall require the use of best man
of others that is caused by any negligence by the conttthetor agemenpractices.

occursin connection with the work performeahder the building . - .
permit. (b) The rules shall require the use of more restrictive or addi

. \ : ; o
(2) Shall contract with the departmefar those inspection tional practices on an area with a slope that is greater than 12%.
serviceswhich the municipality does not perform or contrfact ~ (2M) RULES FORADMINISTRATION. The department shall pro
undersub.(1) (a)or (b) and reimburse the department for its-reanulgaterules for the administration of construction site erosion
sonableand necessary expenses incurred in the performancéeontrol under this subchapter by countiejes, villages and
suchservices pursuant to 501.63 (9) towns, including provisions regarding thesuance of building
(3) Shallusethe standard building permit form prescribed anB€rmitsand the collection and distribution of fees.
furnishedby the department and file a copy of each such permit (4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

issuedwith the department. powersgranted to a countgity, village or townunder s236.45
History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355%.238 1981 ¢c. 20 may be exercised by it with respect to construction site erosion
1993a. 1261999 a. 15.672 2005 a. 2002009 a. 276 control regulation if the countycity, village or town has or pro

Cross—reference: See also SSPS 320.06Wis. adm. code. . . .
Municipalitiesmay contract with independent contractors to provide inspectio\ﬁ'deSa plannlng commission or agency

servicesunder this section. Giifi v. Poetz| 2001 WI App 207247 Wis. 2d 906634 (5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (a)
N.W.2d903, 00-2633 Eachcity, village, town or county that enforces thgsevisions
101.651 Special requirements for smaller municipali - of an ordinance enacted undet®1.65 (1) (ajelated to construc

ties. (1) DeriNITION. In this section, “municipality” means glion site eroglon shall glo all Of_ the foIIowmg.:.
city, village or town with a population of 2,500 or less. 1. Obtain the services of amspector certified to conduct all

(2m) ENFORCEMENTOPTIONS. A municipality shallexercise inspectiongelated to the soil erosion control standards under this

jurisdiction over the construction and inspectiomefv one- and section. ] ) . N .

2—-family dwellings by enacting ordinances undei(s..65 (1) (a) 2. Obtain the services of a plan reviewer certified to review

or shall exercise the jurisdiction granted undetGi.65 (1) (a) all erosion control plans submitted under this section.

jointly under s101.65 (1) (b)unless any of the following condi 3. Review erosion control plans, conduct inspections of ero

tionsare met: sioncontrol practices and enforce the requirements of this section
(a) The municipality adopts a resolution requesting usdbr asprovided in s101.65 (1) (d)

(3) (a) that acounty enforce this subchapter or an ordinance 4. Complete the review of an erosion control plan no later than

enactedunder s101.65 (1) (athroughout the municipality and the 15thworking day after the day that the erosion control plan is

thata county provide inspectiogervices in the municipality to submitted.

administer and enforce this subchapter or an ordinance enactego) The department shall review the construction site erosion

unders.101.65 (1) (a) _ control program for one-and 2—family dwellings of each cityil-

(c) Under sub(3) (b), the department enforces this subchaptggge, town or county that enforces those provisions of an-ordi
throughoutthe municipality and provides inspection services ifanceenacted under 401.65 (1) (ayelated to construction site
the municipality to administer and enforce this subchapter  erosjonto ascertain compliance with pax) and the rules promul

(3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-  gatedunderthis section. This review shall include all of the fol
TIES; GENERALLY. (&) Except as providdd par (b), the depart lowing:
mentor a county may not enforce this subchapter or provide 1 A performance audit of the erosion control program of the
inspectionservices in a municipality unless requested to do S0 Pyunty,city, village or town.

aperson with respect to a particular dwelling or by the municipal . - .
ity. A request by @erson or a municipality with respect to a-par 2. A writtendetermination by the department, issued every 3

ticular dwelling does not give the department or a county authorglf\?ars’ of whetheor not the couniycity, village or town complies

with respect to any othefwelling. Costs shall be collected unde ith par (a).

5.101.65 (1) (cpr s5.101.63 (9)and101.65 (2)froma person or  (6m) ReviEw. The department and the department of natural

municipality making a request under this subsection. resourceshall enter into a memorandum of agreement that-estab
(b) The department shall provide inspection services and sHigfi€Sa Process for reviewing the standards established under sub.

enforcethis subchapter throughout any municipality that does rige» Periodically updating those standards and reviewing the train

exercisejurisdiction under sub2m) and that has not adopted dn9 Program. The memorandum of understanding srlire
resolutionunder sub(2m) (a) thatlocal oficials and other persons interested in the standards

(4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES. establishedinder sub(2) and the training program may parici

Municipalities shall furnish statistical data relating to housin&ate'n the process. o
startsto the department as requested by the department. (7) ENFORCEMENTREMEDIES. (@) A county city, village or

. . town may submit orders to abate violations of those provisions of
(5) EFFECTOFSECTIONON CERTAINLAWS. This section does not gordinance enacted underl€1.65 (1) (ayelated toconstrue

affectthe applicability of rules or an ordinance adopted under t N site erosion to the district attorn rooration "sel or
subchapteto builders, designers and owners of dwellings locat ﬁ’ site erosion to the district attornéye corporation counsel o

in a municipality e attorney general for enforcement. The district attqrtiey

History: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90 co(;porationcounsel or the attorney general may enfdhuese
orders.
101.653 Construction site erosion control. (1) DeFINI- (b) The department or a cityillage, town or county may issue

TION. In this section, “best management practices” means pracspecial order directinthe immediate cessation of work on a
tices,techniques omeasures that the department determines to twee— or 2—familydwelling until the necessary plan approval is
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obtainedor until the sitecomplies with the rules promulgatedand2—family dwelling code and any ordinance enacted usder
undersub.(2). 101.65(1) (a)

(8) InaPpLICABILITY. This section does not apply to a construc 2. A policy of general liability insurance issued by an insurer
tion site thathas a land disturbance area that is one acre or matghorizedo do business in this state insuring the applicant in the
in area. amountof at least $250,000er occurrence because of bodily

History: 1991 a. 3092013 a. 20 injury to or deattof others or because of damage to the property
Cross-reference: See also sSPS 321.12and chSPS 360Wis. adm. code. of others.

et ; (b) If the applicant is requireander s102.28 (2) (ajo have
101.654 Contractor _ certification; education. @ (@ in force a policyof workers compensation insurance or if the

Subjectto par(b), no person may obtain a building permit unlessg_ . - . ) h
: o pplicantis self-insured in accordance withl92.28 (2) (b)that
the person annually obtains from the departneenertificate of cth applicant has in force a policy wbrker's compensation insur

Ell?ting:ﬁ!r(ezsipcég%tsllg%/ezh%\’g'2%;2%}2; Z?iLscc:sﬂigt;Ei?gnnggn anceissued by an insurer authorized to do business in this state or
describedunder sub(1m), andfurnishes to the issuer of the permill.S self-insured in accordance withl€12.28 (2) (b)

proof of completion of those continuing education requirement_%.s(‘?ar:‘;g:gn?rplf'it?c?rr]‘st ii%qeuri::%_jogoowglig Stf"r‘é% ‘:ge?p][gé’g}glm
; insu ibutions u is requi

(b) Paragrapla) does not apply to anwner of a dwelling who unemploymentompensation taxes un(mcbsc 330p10y3311
.re5|desnr. will reside in the dwelling and vyho applies for a bu”dthatthe applicant is makinghose contributions or paying those
ing permit to perform work on that dwelling. taxesas required

(c) 1. Inthis paragraph, “license” has the meaning given in s. (2m) If an applicant wishes to uadsond under suk?) (a) 1.
101.02(21) (3) o . . of less than $25,000 to comply with s(®). (a) the applicant shall

2. The continuing education requirements under(paand  5qreenot to perform any work on a dwelling for which the esti
the rules promulgated by the department under glrh) do not  atedcost of completion is greater thére amount of the bond.
apply to anyperson who holds a current license issued by théye gepartment shall indicate any restrictiorder this subsection
departmenat the time that the person obtains a building pefmityp, the certificate of financial responsibility issued under £8ip.
the work the person does under the permit is work for which the (3) Upon receipt of the proof required under (@), and the

person is licensed. f )
.. fee required byrules promulgated under 01.63 (2m) the
(Im) (a) The department shgltomulgate rules establishing yepartmenshall issue to the applicant a certificatefinncial
continuingeducation requirementsr persons seeking to obtain esnonsibility. A certificate of financial responsibility issued

a building permit under sulfl) (a) _ _ under this subsection is valid for one year after the date of
(b) The rules promulgated under this subsection shall requissuanceunless sooner suspended or revoked.
all of the following: (4) (a) Abond or insurance policy required under $@8pmay

1. Completion every 2 years of at least 12 hours of continuingt be canceled by the person insured under the bond or policy or
educatiorrelevanto the professional area of expertise of the pepy the surety company arsurer except on 30 days’ prior written
sonseekingto obtain a building permit, approved by the deparhoticeserved on the department in person or byctbsis mail qr
ment. if the cancellation is for nonpaymesftpremiums to the insurer

2. Attendance abne or more professional meetings or educan 10 days’ prior written notice served on the department in per
tional seminars designed for both buildiogntractors and buidd sonor by 1st class mail. The person insured uriderbond or
ing inspectors. policy shall file with the department protaf the satisfaction of the

3. For a person who does not hold a certificate of financid¢partmentof a replacement bond or replacememsurance
responsibilityon April 11, 2006, successful completion of arWithin the 30-day notice period or 10-day notice period, which
examinationdeveloped by the department on the continuir@g€ris applicable, and before the expiration of the bond or policy
educationcourses required under this subsection. he department shall suspend without prior notice or hedhieg

() The rules promulgated under thisbsection may not certificateof financial responsibility of a person who doesfitet

requirea person who holds a certificate of financial responsibilicgt'Sf"’mtoryprOOf of areplacement bond or replacement insurance

on April 11, 2006, to take an examination on the continuing educ'eduired by this subsection. .
tion courses required under this subsection. (b) A bond under sul§2) (a) 1.shall be executed in the name

(cm) The rules promulgated under this subsection may n(a‘tthe state for the benefit of any person who sustains a loss as a

requirea person to take continuing education courses, or to tdR ultof the person insured under the bond not complying with an

anexamination on continuing education courses, that are net r@}gplicableprovision ofthe one- and 2-family dwelling code or
vantto that persoss' professional area of expertise. any ordinance enacted under191.65 (1) (a)except that the

(d) Subject to the continuing education requirements un@&g&ﬁggﬁiglgrﬂthe surety to all persons may not exceed the

pars.(b) and(c), the rules promulgated under ga) may specify o
different continuing education course requirements for perso]ns(s) _The department may revoker suspend a certificate of
who hold a certificate of financial responsibilipn April 11, hancialresponsibility if any of the following apply: .
2006, and forpersons who do not hold a certificate of financial (&) The holdefails to comply with the continuing education
responsibilityon April 11, 2006. requirementspecified under subgl) and(1m).

(e) The continuing education approved by thepartment (b) The holder engages in the construction of a dwelling-with
underpar (b) 1.shall include coursesfefed by private @aniza- outa permit required under this chapter
tionswith whom the department contracts undei04..657 The (c) The holder is convicted of a crime related to the construc
departmentnay approveourses that arefefed by other states. tion of a dwelling.

(2) An applicant for a certificate of financial responsibility (d) The holder has been adjudged bankrupt on 2 or more occa
shall provide to the satisfaction of tliepartment proof of all of sions.
the following: History: 1993 a. 1261995 a. 3921997 a:39; 2005 a. 2002007 a. 142009 a.

. . . 276
(a) That the appllcant has in force one of the foIIowmg. Cross-reference: See also sSPS 305.35nd305.315 Wis. adm. code.
1. A bond endorsed by a surety compaughorized to do A particular municipal licensure requirement may be preempted if that require
: : ; i ntlogically conflicts with, defeats the purpose of, or violates the spisifate con
businessn this state of not less than $5,000, conditioned upon I{}Hgtorfinancial responsibility andontinuing education requirements. Ordinances

applicantcomplying with allapplicable provisions of the one—requiringlocal licensure arpreempted if they impose on persons seeking a building
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permitfor one— or 2-family dwellings greater financiasponsibility education, or (3) Whoeverviolates this subchapter shall forfeit to the state
examinatiorrequirements than required by state. lAG 6-10 notless than $25 nor more than $500 for each violation. Each day
. . thatsuch violation continues constitutes a separdensé.
101.657 Education contracts for builders _and con - History: 1975 c. 4042007 a. 2082009 a. 180
sumers. (1) The department shall contract with a privaiga- Cross-reference: See also SSPS 305.63Wis. adm. code.

nization to provide education regarding construction standards
andinspectiorrequirements under this subchapter and under rules

promulgatedunder this subchapter to builders of dwellings in this SUBCHAPTERIII
state.
(2) Thedepartment shall contract with a privatgamization MODULAR HOME CODE
to provide education regarding business practices to buitders
dwellingsin this state. 101.70 Purpose. The purpose dahis subchapter is to estab

(3) Thedepartment shall contract with a privatgamization lish statewide standards and inspection procedures for the
to provide education regarding the dwellingilding process to Manufactureand installation of modular homes and to promote
consumersn this state. The education curriculum shall includ@terstate uniformity irstandardgor modular homes by autho
selectinga contractarthe constructiorprocess, and consumer/ZinNg the department to enter into reciprocal agreements with
protection. oth_erstates that have equivalent standards.

(4) Eachcontract under sulil), (2), and(3) shall be a SEPArate  ross.reieronce: Ses also PG 305.32and chsSPS 320321 322,323 324
contract. The department is limited for these conttactsntract  and325 Wis. adm. code.
ing only with oganizations that are described in sec&6n (c) o )

(6) of the Internal Revenue Code and are exempt from fedet@il-71 Definitions.  In this subchapter:
incometax under sectioB01 (a) of the Internal Revenue Code. (1) “Closedconstruction’means any building, building cem

(5) Fromthe appropriation under 20.165 (2) (j) beginning Ponentassembly or system manufactured in such a manner that
with fiscal year 2005-06, the departmehall allocate $100,000 't cannot be inspecteskfore installation at the building site with
annually for the contract required under su@) and at least Cutdisassemblydamage or destruction.

$600,000annually for the contract required under s@). (2)_ “Dwglling“ means any building that contains one or more
History: 2005 a. 2%s.1830eto 1830m 2011 a. 32 dwelling units. “Dwelling unit” means a structure or that part of

a structure which is used or intended to be used as a home, resi
101.66 Compliance and penalties. (1) Except as pro denceor sleeping place by one personbyr2 or more persons
vided in sub.(1m), every builderdesignerandowner shall use Maintaininga common household, the exclusion of all others.
building materials, methods, and equipment which in confor (3) “Insignia” means a device or seal approved by the depart
mancewith the one- and 2—family dwelling code. mentto certify compliance with this subchapter

(Am) (a) No person may use in a one- or 2—family dwe|||ng (4) “Installation” me_ans the assembly of a modular hame
load-bearingdimension lumber that has not been tested aftle and the process ofiaing a modular home to landfounda
approvedfor conformance as required by the department unidi@n. footing, or an existing building.

thelumber is approved for use under.payand one of the follow (5) “Manufacture”’means the process of making, fabricating,
ing applies: constructing forming or assembling a product from raunfin-

1. The lumber has been milled at the request of the perdfed.semifinished or finished materials.
owningthe lumber for use in the construction of the dwelling, and (6) (&) “Modular home” means any structure or component
the dwelling will be inhabited by the person owning the lumbefhereofwhich is intended for use as a dwelling and:

2. The person millinghe lumber sells the lumber directly to . 1+ IS of closed construction and fabricated or assembled on-

aperson who will inhabit the dwelling or to a person acting on mieor off-site in manufacturing facilities for installation, connec

or her behalf and for whor building permit has been issued fof'OM: OF assembly and installation, at the building site; or
the dwelling. 2. Is a buildingof open construction which is made or

(b) Thelumber shall be milled so that it meets or exceeds tﬁgsemblecﬂw manufacturing facilities away from the building site

/ ; . or installation, connection, or assembly and installation, on the
re_qylrement:mf the one-and 2. family dweliing co_d_e. The personouilding site and for which certification is sought by thanufae
milling the lumber shall provide to the pergeceiving the lum turer

bera written certification that the lumber meetsexceeds these .

; . : (b) “Modular home” does not mean any manufactured home
{ﬁgurl)ruerr;g:ets.The department shall design and provide forms fcl)Jrnders.101.910r any building of open construction which is not

. . . subjectto par (a) 2.
(bn) A person may not provide\aritten certification under

- o (7) “Open construction” means anyuilding, building com
par. (b) unlesg thelperson .h.as peen issued g_cerpflcate of acc%hent assembly or system manufactured in such a manner that
plishment evidencing certification or recertification undire y

X L it can be readily inspected at the building site without disassembly
lumbergrading training program under3§.25 (48)and the per damageor destruction.
sonhas received the certificate within the 5 years before providinmistory: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 1091999a. 53 2007

the written certification. The person shall attach to the written ceri1.
tification a copy of his or her certificate of accomplishment.

(c) Upon receipt of a copy of the certification required und
par. (b) an inspector who is certifiednder sub(2) may either
authorizethe use of the lumbereject the use ahe lumbeyor
authorizeits use subject to more restrictive construction reguir
ments,including requirements as to size, spacing, lenggpahs,

1.715 Application. This subchapter applies to a dwelling
he initial construction of which was commenced on or after
Decemberl, 1978, excepthat s.101.745applies to a modular
homethe initial manufacture of which was commenced on or after
May 23, 1978.

History: 1989 a. 1092007 a. 1.

anddesign.
(2) All inspections shale by persons certified by the depart101.72 Dwelling code council. Thedwelling code council
ment. shallreview the standards and rufes modular homes for dwell
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ingsand recommend a statewide modular hooge for adoption (2m) Studythe operation of the dwelling construction code
by the department which shall include rules providing for the coand other laws related to the construction of dwelling units to
servationof enegy in the construction and maintenance of dweldeterminetheir impact upon the cost of building constructomnl
ings. Such rules shall take into account the costs to home buytheir effectiveness upon the health, safety and welfare afdbe
of specific code provisions in relation to the benefits derivgzhnts.

therefrom. Upon its own initiative or at the request of the depart (3) Revisethe rules under this subchapter after consultation
ment, the council shaltonsider and make recommendations t@ith the dwelling code council.

tE_ede%arrt]ment pertaining to rules and any othatters related ©0 4y providefor or engage in the testing, approval and certifica
t :f’fu -clgI%ter‘m - tion of materials, devices and methods for the manufacture or
story: ¢ 4052007 a. 1. installationof modular homes.

101.73 Departmental duties. The department shall: (5) Collectand publish data secured from tixeaminations

(1) Adopt rules whichestablish standards for the use of builg@"dinspections under $01.73(2) and(3), and from building per
ing materials, methods aretjuipment in the manufacture and™!s:
installationof modular homes for use dsvellings or dwelling  (6) Adopt rules prescribing procedurdsr approving new
units. Where feasible, the standards used shall be those natioradlijding materials,devices and methods for the manufacture or
recognizedandshall apply to the dwelling and to its electricalinstallationof modular homes for dwellings.
heating, ventilating, air conditioningand other systems. Such (7) Enterinto reciprocal agreements witither states regard
rules shall take into account the conservation of gnén con  ing thedesign, construction, inspection and labeling of modular
structionand maintenance of dwellings and the costs to home bipymeswhere the laws or rules of other states meet the intent of the
ersof specific code provisions in relation to the benefits derivedodularhome code and the rules promulgated under this sub
therefrom. chapter.

(2) Adopt rules for the examination of plans and specifica History: 1975 c. 4052007 a. 1.

tions and for periodic in—-plant and on-site inspectionis . .
manufacturingfacilities, processes, fabrication, assembly antP1.743 Certain rules prohibited. Thedepartment may not
installation of modular homes to ensure that examinatiang Promulgateor enforce a rule that requires any manufactured
inspections are made in compliance with the rules adopted filding that uses electricity fospace heating to be superinsu
constructionglectrical wiring, heating, ventilating, air condition ate_d.
ing and other systems under581.70to101.77and with the rules ~ History: 2007.a. 67
for indoor pllumblng adqpteq by the department L.J.nde.Mﬁ' 101.745 Smoke detectors. (1) DeriNTion. The definition

(3) Providefor examinationof plans and specifications andq¢ gynokedetector under 401,145 (1) (chlso applies to this sec
in—plantinspections when contracted for by the manufacturgg,
unders.101.75 (1)and shall contract to provide on-site inspection 2 A A ke detect ired under thi .
servicesfor the installation of modular homes for dwellings, at (2) ApPROVAL. A smoke detector required under this section

municipalexpense, for any municipality which requires sseb Shallbear an Underwriters Laboratories, Inc., listing markimoF
vice under lel.?éor 101.761 lar mark from an independent product safety certificatiogaer

nization.

(5) Adopt rules for the certification, including provisions for . .
suspensiorand revocation thereof, of on-site inspectors of the (3) INSTALLATION. A smoke detector required under thés
fon shall be installed according to theections and specifiea

installationof modular homes faiwellings. Persons certified as;;
tions of the manufacturer

on-siteinspectorsnay be employees of the department, a ity
lage, town or county or an independent agency (4) ReQuUIReMENT. The manufacturer of a modular home shall

(6) Adopt rules for the certification, including provisions forinstall a functional smokeetector on each floor level except the

suspensionand revocation thereof, of independémspection atiC Or storage area of each dwelling unit.
agenciego conduct in—plant inspections of manufacturing faciliy, soq %, 148 C Sor 0o & 18%.329 (4) 1987 2. 3761989 a109 2007 a.
ties, processes, fabrication and assembly of modular homes for
dwellingsand to certify compliance with this subchapter 101.75 Inspections, insignia and  alterations.
(7) Issueor recognize amsignia of compliance for dwellings (1) INSPECTIONSAND COMPLIANCE. Manufacturers ofmodular
which conform to the modular home code. homesshall contract with a certified independanspection
(8) Biennially review the rules promulgatathder this sub agencyor the department to conduct in—plargpections and cer
chapter. tify compl_lance with thl_s subchaptelk/lanufacturers shall reim
(9) Issuespecial orders which it deems necessary to sectpd/Sethe independent inspection agency in accordance with the
compliancewith this subchapter and enforce the same by &ffmsof the contract or reimburse tdepartment in accordance
appropriateadministrative and judicial proceedings. with fees established underi€1.73 (12) All inspections shall
(10) Prescribeand furnish to municipalities standard buitd be performed by persons certified by the department.
ing permit form for all new one- and 2—family dwellings. (2) DisPLAY OF INSIGNIA REQUIRED. All modular homes

(11) Hear petitions regarding the modular home code, ruI(%ganufacturedsold for initial use or installed within this state shall

; : : : splay,in a manner determined by thdepartment, the insignia
andspecial orders in accordance witi81.02 (6) (e}o (i) and issuedor recognized under sk01.73 (7)and101.74 (7) All moc

@). : r K01 _
. - ular homes bearing such insignia shall be deemed to comply with
(12) Establishby rule a schedule of fessficient to defray  he requirements of all building ordinances and regulatiorspf
the costs incurred under this subchapter local government except those related to zoming siting requi

41';'3%’534: a_l?gf' 4051979 c. 2211981 c20, 1983 & 271987 & 3431993 2. gjtagincluding but not limited to building setback, side and rear
Cross—reference: See also ctSPS 316Wis. adm. code. yardrequirements and property line requirements.
(3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall
101.74 Departmental powers. The department may: alter an approvednodular home in any way prior to or during

(1) Hold hearings on any matter relating to this subchaptetinstallationwithout the approval of the department.

(2) At the request of the owner or renter eniespect and  (4) CounTERFEITINSIGNIA. No person may falsely or fraudu
examinedwellings, dwellingunits and premises necessary t@ently make, foge, alter or counterfeit any insignia issued or rec
ascertaircompliance with the rules and special orders utlder ognizedunder ss101.73 (7)and101.74 (7)
subchapter. History: 1975 c. 4052007 a. 1.
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101.76 Municipal authority . Except asprovided by s. (1j) “Electricity provider” means a public utilifyan electric
101.761 cities, villages, towns and counties: cooperativepr a wholesale merchant plant operator
(1) May: (1m) “Electrical wiring” means all equipment, wiring, mate

(a) With the approvabf the department, exercise jurisdictiorvial, fittings, devices, appliances, fixtures, and apparatus used for
overthe installation of modular homes fdwellings by passage the production, modification, regulationpntrol, distribution, uti
of ordinances, provided such ordinances are in strict conformafigation, or safeguarding of electrical eggrfor mechanical,
with this subchapter and tlum—site inspection is performed bychemical, cosmetic, heating, lighting, or similar purposes, as
personscertified by the department. Except as provided by $pecifiedunder the state electricairing code. “Electrical wir
101.761 a county ordinancshall apply in any cityvillage or  ing” does not include the equipment, wiring, matefigings,

town which has not enacted such ordinance. devices appliances, fixtures, and apparatus used by a public util
(b) Under s66.0301 jointly exercisethe jurisdiction granted iy, an electric cooperative, or a wholesale merchant operator for
underpar (a). the purpose of generating, transmitting, distributingcontrot
(c) By ordinance establish and collect feesletray the cost ling heat, light, poweror natural gas to its customers or members.
of jurisdiction exercised under péa) or (b). (1p) “Manufacturing facility” means a facility assessed as
(d) By ordinance provide remedies and penalties for Violatiéﬂanufa‘?turlqg@roper':[y under 379.995 .
of the jurisdiction exercised under pé) or (b). (1r) “Municipality” means a citytown, village, or county

(2) Shallcontract withthe department for on-site installation (3) “Public utility” has the meaning given in 396.01 (5)
inspection services which the municipality does not perform (4) “State electrical wiringcode” means the rules promul
undersub.(1) (a)or (b) and reimburse the department for its- reagatedunder s101.82 (1)for electrical wiring.
sonableand necessary expenses incurred in the perforn@nce (5) “Wholesale merchant plant operator” meansdperator
suchservices pursuant to 501.73 (12) of a wholesale merchant plant, as defined 96.491 (1) (w)

(3) Shalluse the standard building permit form prescribed byHistory: 1979 c. 3091983 a. 1891995 a. 272007 a. 632013 a. 143

thedepartment and file a copy of each such permit issued with the .

department. 101.82 Departmental duties. The department shall:
History: 1975 c. 4051981 c. 201999 a. 156.672 2007 a. 1. (1) Promulgateby rule a state electrical wiring code tkatab
Cross-reference: See also sSPS 320.06Wis. adm. code. lishesstandards for installing, repairing, and maintaining electri

calwiring. Where feasible, theiles shall reflect nationally recog
nizedstandards.

(1g) Regulate all of the following types of electricians:
(@) Master electricians, including residential master electri

101.761 Certain municipalities excepted. (1) In this
section,"municipality” means a cityvillage or towrwith a popu
lation of 2,500 or less.

(2) Except as provided under sul§6), a municipality is

exemptfrom: cians. o , o
(a) The requirements underl€1.76 (2) (b) Journeyman electricians, including residential journeyman
(b) Any rule adopted under $01.73regarding suspension Orelectnmansinq industrial journeyman glectnmgns. . .
revocationof standard building permits. (c) Electrical apprentices, including residentelectrical

(3) The department or a county may not enforce it apprentlces_.ind |ndustr|a_l glectrlcal apprentices.
chapteror an ordinance adopted undet®1.76 (1) (apr provide (d) Registered electricians.
inspectionservices in a municipality unless requested to do so by (Im) Promulgaterules that establish criteria for the envoll
a person with respect to a particular modular home or by theentof registered electricians and for the registration of electrical
municipality. A request by a person or a municipality witlspect apprentices.
to a particular modular home does not give the department or &1n) Promulgate rules that establish procedures for the enroll
countyauthority with respect to any other modular hor@®sts ment of registered electricians, thegistration of electrical
shall be collected under 401.76 (1) (c)or ss.101.73 (12)and apprenticesand the licensing of journeyman electricians and
101.76(2) from the person or municipality making the requestmasterelectricians.

(4) Municipalities shall furnish statistical data relating to  (1r) Promulgaterules that establish requirements for the
housingstarts to the department as requested by the departmgapervisionof registered electricians. Registered electricians

(5) This section does not fafct the applicability of or ordi mustbe supervised by licensed journeyman or master electricians.
nancesadopted under this subchapter to manufacturers, builder(1v) Promulgaterulesthat establish criteria and procedures
and owners of modular homes located in a municipality for the licensing of electrical contractors.

(6) Any dwelling not inspected under $01.76shall comply (2) Promulgaterules that establish criteria and procedtioes
with the rules adopted underl€1.73 (1)which take into account the certification of electrical inspectors for the purpose of inspect
the conservation of engy in construction and maintenano® ing electrical wiring.
dwellingsand the costs of specific code provisions to home buyers(Zm) Promulgaterules that establish standards and a process
in relationship to the benefits derived from the provisions.  for the inspectiomf electrical wiring, including the inspection of

History: 1981 c. 203141989 a. 311997 a. 352007 a. 1. electrical wiring for which a municipality does not provide

101.77 Penalties. Whoever violates thisubchapter shall fer inspectionunder s101.86 (1) . o
feit to the state not lessan $25 nor more than $500 for each viola  (3r) Promulgateules that establish criteria and a process for
tion andeach day that such violation continues constitutes a sefi¥ suspension aevocatiorof registrations issued to registered

rateoffense. electricianslicenses issued to electricians and electrical contrac
History: 1975 c. 405 tors,and certifications issued to electrical inspectors.
(4) Establishby rule aschedule of fees didient to defray the
SUBCHAPTERIV costsincurred under this subchapter

History: 1979 c. 3091989 a. 3481995 a. 272007 a. 632013 a. 143
Cross—-reference: See also ct5PS 316Wis. adm. code.

ELECTRICAL WIRING AND ELECTRICIANS
101.84 Departmental powers. The department may:

101.80 Definitions. In this subchapter: (1) Hold hearings ormny matter relating to this subchapter and
(19) “Electric cooperative” has the meaning given in sissuesubpoenas to compel the attendance of witnesses and the
196.025(5) (ag) productionof evidence at the hearings.
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(3) Promulgateules todifferentiate the scope of installation, (3) No person who is no& master electrician may install,
repair,or maintenance of electrical wiring that may be performedpair,or maintain electrical wiring unless a master electrician is
by electrical contractors, registered electricians, journeyman elatall times responsible for the persemiork.
tricians, master electricians, and any additional typelet (4) Subsectiongl) to(3) do not apply to any of the following:
triciansrecognized under sufb). , (a) A residential property ownevho installs, repairs, or main

(5) Thedepartment may promulgate rules that recogai® tainselectrical wiring on premises that the property owner owns
regulatedifferent types and subtypes of electricians that are dhdoccupies as a residence, unless a license or registration issued
teriaand procedures for enrolling, registering, or licensing thesé (am) A person engaged in installing electriadting within an

electricians N . 1S P . .
e existing industrial facility or existing manufacturinéacility
H : 1979 c. 3092007 a. 632013 a. 143 - .
istory ¢ 309 a.63 é ownedor leased by the person or by an entity for which the person
101.86 Municipal authority . (1) Municipalities may: is an agent or employee. . o N .
n (b) A person engaged in maintaining or repairing electrical

(a) Enactan electrical code or otherwise exercise jurisdiction. thi isting facil ; dorl d
overelectrical wiring and inspection of electrical wiring by enac%E'”ng within an existing facility or on premises owned or lease

mentof ordinances. An ordinance enacted under this paragraphtn Person or by an entity for which the person is an agent or
may not be less restrictive than this subchaptercountyordi- ~ €mployee. o _ B S
nanceshall apply in any cityvillage or town which has not (c) A person engaged in installing, repairing, or maintaining

enactedsuch an ordinance. electricalwiring, apparatus, or equipment for elevators esch
(b) Under s66.0301 jointly exercisethe jurisdiction granted 'ators. o

underpatr (a). (d) A person engaged in installing, repairing, or maintaining
(c) By ordinance, establish and collect fees to defray the c§§UiPmendr systems that operate at 100 volts or less.

of jurisdiction exercised under péa) or (b). (e) A person engaged in installing, repairing, or maintaining
(d) By ordinance, provide remedies and penaltiesifdation an electronic system deslgned to monitor a premises for the pres

of the jurisdiction exercised under p@) or (b). enceof an emagency to issue an alarm for an emgency or to

(3) (a) The cost of inspection services provided by any coun%‘?temand summon aid for. an ergency. . L
that has enacted an ordinance under $L).if not defrayed by  (f) A person engaged in installing, repairing, or maintaining
fees,shall be chafed to or taxed against the property within thos@lectricalwiring of facilities that support telecommunications ser

cities, villages, and towns in the courttyat have not enacted anvice, as defined in s182.017 (1g) (cq)that is provided by a tele
ordinance under sulil). communicationgrovider as defined in s196.01 (8p)

(b) No part of the cost of inspection services, if detrayed ~ (9) A person engaged in installing, repairing, or maintaining
by fees, may be chged toor taxed against the property within anymanufacturecéquipment or utilization equipment, includibgt
city, village, or town that has enacted an ordinance undef®ub. lasts,electric signs and luminaires, or any other manufactured sys
History: 1979 c. 3091999 a. 156.672 2007 a. 63 tem that is designed to provide a function that is not primarily elec
trical in nature if the installation, repaior maintenance only
101.861 Municipal licensing authority . (1) Any ordi- involvesthe modification or installation of conductors tlzae
nanceenacted by a municipality that relates to licensure or eertifionsideredart of the equipment or system under this paragraph.
cation of electrical contractors or electricians pursuant to theor purposes of this paragraph, any conductor going from the dis
municipality’s authority under s101.865 2005 stats., or s. connecting point or the nearest junction, pull, or device box to the
101.87 2005 stats., and that is in existence on March 19, 2008anufacturecquipment or utilization equipment or the manufac
shallremain in efect until April 1, 2014, but may not be amendeduredsystem is considered part of the equipment or system.
or repealed during this time period. Beginning on Apr2d14, (h) A person engaged installing electrical wiring for compo
suchan ordinance is no longer irfet, and municipalities may nentsof a manufactured home, as defined inG1.91 (2) or a
no longer impose any registration, licensing, or certificatiopjanufacturedbuilding, as defined in s101.71 (6) while the
requirementson electrical contractors, electricians, or electricghanufacturechomeor the manufactured building is at or in the

inspectors._ _ ) facility at which it is being manufactured.
(2) Beginningon March 28, 2013, and ending on March 31, (j) A person employed by an electricity providera subcon
2014, all of the following apply: tractor of an electricity providerwho installs, repairs, or main

(@) Any municipal ordinance that was in existence on Marehinselectrical wiring for equipment that is installed in the normal
19,2008, and that imposed any licensing, registration, or cettificgourseof providing utility services by the electricity provider
tion requirements on electrical contractors, electricians, or electri () A person engaged in installing, repairing, or maintaining

calinspectors shall not apply to electrical contraclsstricians,  g|ectricalwiring that provides lighting or signals for public thor
or electrical inspectors who are licensejisteredor certified by oughfaresand for public airports.

the department under this subchapter A . L T
L ) . . (k) A person engaged in installing, repairing, or maintaining
(b) A municipality that had an ordinance in existence on Mareliec(riclines on theutility side of substations and other distrbu

19, 2008, for licensing, registering, or certifying electrical oo facilities ownedor operated by customers or members of
tractors,electricianspr electrical inspectors may issue and re”e@‘lectricity providers

licensesyegistrations, or certifications but such licensegistra D) A loved b lectrici - b
tions, and certifications are not valid after March 31, 2014. (L) A person employed by an electricity providara subcon
tractor of an electricity providerwho installs, repairs, or main

History: 2007 a. 632013 a. 4 8 ; A s
tainsprimary voltage electric facilities that are owned by the-elec

101.862 License or registration required. (1) No person tricity providefs customers or members afitat operate at
may engage in the business of installing, repairing, or maintainiggeaterthan 600 volts.

electricalwiring unless the person is licensedaalectrical con (m) A person employed by an electricity provid@rasubcon
tractorby the department. tractorof an electricity providemwho restores service during an

(2) No persormay install, repajror maintain electrical wiring €mergency.
unlessthe person is licensed as an electrician byd#artment (n) A person who installs a replacement for an existing switch
or unless the person is enrolled as a registered electrician byaheutlet if the replacement switch or outlet has a rating ofmaoe
department. than20 amperes.
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(5) (@) Subsectiong) and(3) do not apply to a person who (3m) Subsectioifl) does not applyo any residential or indus
wasborn on or before January 1956, and who has at least 15rial journeyman electricians or to any otltgpe of journeyman
yearsof experience in installing, repairing, or maintaining electrelectricianthat may be recognized undef81.84 (5) The qual
cal wiring, subject to pakb). fying criteria required for licensing residential and industrial-jour
(b) The departmerghall promulgate rules establishing criterid@ymanelectricians and any otheuch type of journeyman elec
andprocedures for issuing licenses to electricians who hemne ”'C!atgrs_h?gSgi ‘igi?g;‘gsg‘%‘is?)g/gtgh: fz‘?ggg;rgeegggfg ;Uﬁ-g
onor .befor.e ‘.]anua.ry 1, 195.6.' and WhO. ha\./e. at least .15 yef”‘rs gﬁ)ssx.reference.: Sée also SSPS 305.4@051.41 305..43 305.44 énd305.45
experiencen installing, repairing, or maintaining electrical wir wis. adm. code.
ing. Upon promulgation of thegeles, an electrician who meets
theseage and experience requirements may not install, repair101.874 Reciprocity. (1) In this section, “credential” means
maintain electrical wiring unless he or she is licensed in -conaregistration, license, certification, or other approvale¢dorm
pliancewith these rules or is otherwise licensed or registered @sinspect electrical work.
anelectrician under this subchapter (2) The department magnter into a reciprocal agreement
(6) (a) Subsectiong) and(3) do notapply to a person who with another state under which credentials issueddctricians,
installselectrical wiring, without receiving payment or other-conelectricalapprentices, electrical contractors, and electrical inspec
siderationjn a new one—family or 2—family dwelling that is beingtors by either state areecognized as comparable credentials by

constructediy a qualified nonprofit corporation. theother state. Under the agreement, the departmentenay
(b) For purposes of pa@), a qualified nonprofit corporation Nize credentials from the other state onlytié education, experi
is one that meets all of the following conditions: ence,and examination requirements in the other state are at least

1. The corporation is described in sectit (c) (3) of the equivalentto the education, experience, and examination require

Internal Revenue Codand is exempt from federal income ta){nentsfor being |s§ueq credentials under this subc.hapter.
undersection501 (a) of the Internal Revenue Code. (3) Upon entering into an agreement under this section, the

2. The corporation has as its purpose the construction argﬁgartmemmay issue a credential only if all of thellowing
0

L X . e s : ly:
rehabilitationof residential dwellings in a specific communit L . . . .
area. g P y (a) The individual seeking the credential submits an applica

History: 2007 a. 632013 a. 4.2; 2013 a. 125143 tion and pays the applicable fee established unde¥1s82 (4)
(b) The individual holds a valid comparable credential issued
101.868 Requirements for master electricians. (1) An by the other state.
applicantfor licensure as a master electrician shall haveastt History: 2013 a. 143
oneof the following qualifications:

(a) A bachelds degree or mastardegree in electrical engi 101.875 Inspections. (1) All inspections of electrical wir

neering, followed by passage of an examination required by t}j]rég shall be performed by inspectors certified by the department.
departrﬁent. (2) Any rule promulgated under 4.01.82 (2m)may not

(b) Twelve months of experience in installing, repairing, anhzqnlg;tfh; érc]?rﬁ)ceeatlv(\)/ir:igf é\ll(l]i)t/h(i):] t;‘r? g?;%lrl}at'%rgur:t?gﬂ"fgi'iﬂtte or
maintainingelectrical wiring while being licensed as a journey. 9 g y

e R Yan existing manufacturing facility unless the plan for the installa
manelectrician, followed by passage of an examination requwﬁgm repa?r or maintenar?ce is Péquired to bg examined under s.

by the department. 101.12(2) by the department or by a municipality that has its

_(c) Experience in installing, repairing, and maintaining €le@xaminationsaccepted by the department under0s..12 (3) (a)
trical wiring during a period of not less than 60 months, with ghm) or (b).

least10,000 hours of experience over that period, followed byHistory: 2013 a. 143s.25t0 27.

passag®f an examination required by the department. Cross-reference: See also SPS 305.62Wis. adm. code.
(2) Subsection(1) does not apply to any residential maste

electricianor toany other type of master electrician that may

recognized under 401.84 (5) The qualifyingcriteriarequired

1.88 Compliance and penalties. (1) Every person
installing, repairing, or maintaining electrical wiring shall use
for licensing residential master electricians and any athen Materialsmethods, and equipment that are in conformance with
type of master electrician shall be established bydygartment the rules promulgated by the department under this subchapter
by rule. (3) Any person who violates this subchapteany rule pre

History: 2013 a. 143 mulgatedunder this subchaptshall forfeit to the state not less

than$25 nor more tha#i500 for each violation. Each day of viola

101.87 Requirements for journeyman electricians.  tion constitutes a separatdeasise.

(1) An applicant for licensure as a journeyman electrisiaall History: 1979 c. 3091983 a. 1642007 a. 632013 a. 143
haveat least one of the following qualifications:
(a) Completion of aconstruction electrician apprenticeship SUBCHAPTERV

programin installing, repairing, and maintaining electrical wiring
thathas a duration of at least 3 years and that is approved by the
U.S.department of labor or by the department of workforce devel
opment,followed by passage of an examination required by the
department. 101.91 Definitions. In this subchapter:

(b) Experience in installing, repairing, and maintaining-elec (1g) “Delivery date” means the date on which a manufactured
trical wiring during a period of not less than 48 months, with &iomeis physically delivered to the site chosen bydhaer of the
least8,000 hours of experience over that period, followed by pasanufacturechome.
sageof an examination required by the department. (1i) “Installation standards” means specifications for the

(2m) For purposes oimeeting the requirement relating toproperinstallation of manufactured homes at their placecat
experiencainder sub(1) (b), a degree or diploma from a 2-yeaancyto ensure proper siting, the joining of all sections of the
programin a school otlectrical engineering or from a 2—yearpromanufactured home, connection to existing utility services and
gramin an accredited technical or vocational school in an electfie installation of stabilization, support, or anchoring systems.
cal-related program shall be accepted bydiygartment as being  (1j) “Installer” means a person who is in the businessstét
equivalentto 12 months and 2,000 hours of experience. ling new manufactured homes.

MANUFACTURED HOMES AND MOBILE HOMES
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(Im) “License period” means the perioduring which a (11) “New manufactured home” means a manufactin@ue
licenseissued under 401.951or 101.952is efective, as estab thathas never been occupied, used or sold for personal or business
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) use.

(b) 1. (12) “Used manufactured home” means a manufactured
(1t) “Licensed installer” means anstallerlicensed under s. homethat has previously been occupied, used or sold for personal
101.96(2) (b). or business use.

(1v) “Licensed manufacturer’” means a manufactured homeHistory: 1973 c. 16, 132 1983 a. 27192, 1995 a. 3621999 a. 953; 2001 a.
manufactureticensed under 4.01.95 16 5.2533t0 2539 2975t0 2977, 2001 a. 1022005 a. 45

(2) “Manufactured home” means any of the following: 101.92 Departmental

(am) A structure that is designed to be used as a dwelling wifent:
or without a permanent foundation and that is certified by the fed (3) Shall review annually the rules adopted under this- sub
eraldepartment of housing and urban development as comply'g}gapter.

with the standards established und2rUSC 54010 5425

powers and duties. The depart

A mobile h | bile h secificall (4) Shallprovide forannounced or unannounced inspection of
(c) A mobile home, unless a mobile homespecifically 1\ anfacturingfacilities, processes, fabrication and assembly of

exclud?dunder the applicable statl:te. manufacturechomes to ensure compliance with the rules adopted
(3) “Manufacturedhome dealer” means a person who,dor ynderthis subchapter

commissionor other thing of value, sell&xchanges, buys or . . .
rents,or offers or attemptg to negotiatesalxz or exghange)gf an ©) May enter intorecip rocal agreements W.'th other states
! ?gardlngthe inspection, installation, and labeling of manufac

interestin, manufactured homes or who is engaged wholly or p :
tially in the business of selling manufactured homes, Whetheiﬁﬁﬁizognuesc\r’]vge{:rtgi?V\‘:\Ish%rréu'tiséolfa?/\tgegft%?gsmgfet tgﬁt:ﬁﬁnt
notthe manufactured homes are owned by the peosbdpes not P y

include: enforced.
(a) A receiver trustee, personal representative, guardian, or (7) Shallestablish a sthfor the administration and enforce

otherperson appointed by or acting under the judgment or ordBfNtof this subchapter

of any court. .(8) May revoke the license of any manufacturer who violates
(b) Any public oficer while performing that éiter’s oficial  this subchapter or any rules promulgated thereunder

duty. (9) Shallpromulgate rules and establish standarelsessary
(c) Any employee of a person enumerated in (adior (b). O carry out the purposes of 491.951and101.952

. . History: 1973 c. 16;1979 c. 2211983 a. 2s.1375pr 13759 2200 (25)1995
(d) Any lenderas defined in $121.301 (22.) a.27, 36%/; 1999 a. 953; 2005 a. 45 P . (25

(e) A person transferring a manufactured home used for thagross-reference: See also SSPS 305.32Wis. adm. code.
person’spersonal, family or household purposes, if the transfer ) . )
an occasional satendis not part of the business of the transferof01.9202 Excepted liens and security interests. See

(4) “Manufacturedhome owner” means any person whg-  101S101.9203t0101.9218do not apply to or &ct:
chasesor leases from another manufactured home primarily for (1) A lien given by statute or rule of law to a supplier of ser
usefor personaL fam||y or household purposes. vices or materials for the manufactured home.

(5m) “Manufacturedhome community” means any plot or (2) A lien given by statute to the United States, this state or any
plots of ground upon which 3 or moreanufactured homes thatpolitical subdivision of this state.
are occupied for dwelling or sleepingurposes are located. (3) A security interest in a manufactured home created by a
“Manufacturedhome community” does not include a farm wherenanufacturedhome dealeror manufacturer who holds the
the occupants of the manufactured homes are the fattether  manufacturedome for sale, which shall be govermgtthe appi
son,daughterbrother or sister of the farm owner or operator afableprovisions of ch409.
wherethe occupants of the manufactured homes worthe farm.  History: 1999 a. 953.

(6m) “Manufacturedhome communitycontractor” means a = . .
personother than a public utilifyas defined in €196.01 (5) (a) 101.9203 When certificate of title required. (1) Except
who, under a contract with a manufactured home communi@gprovided in subg3) and(4), the owner of a manufactured home
operatorprovides water or sewer service to a manufactured hogiatedin this state or intended to be situated in this state shall
communityoccupant or performs a service related to providingakeapplication for certificate of title under 501.9209or the
wateror sewer service to a manufactured home commonity ~ manufacturechome if the owner has newly acquired thanufae
pant. turedhome.

(7) “Manufacturedhome community occupantiieans a per (2) Any owner whosituates in this state a manufactured home
sonwho rents or owns a manufactured home in a manufacturked which a certificate of title is required without the certificate of
homecommunity title having been issued or applied, flemowing that the certificate

(8) “Manufactured home community operator” mearger  Of title has not been issued or applied foay be required ttorfeit
sonengagedn the business of owning or managing a manufagot more t_han $200. A certlflcat_e of title is conS|d_ered to have
turedhome community beer! applied for Whenthe application accompanied by the

(9) “Manufacturedhome salesperson” meamsy person who requnre_dfee has been dellveredttne_department or de_posnted in
is employed by a manufactured home manufacturer or manufife€ Mail properly addressed and with postage prepaid.
tured home dealer to sell or lease manufactured homes. (3) Unlessotherwise authorized hyle of the department, a

(10) “Mobile home” means a vehicle manufactured ofonresident owner of a manufactured home situatéls state
assembledefore June 15, 1976, designed to be towed as a sidg@/ not apply for a certificate of title undéftis subchapter unless
unit or in sections upon a highway by a motor vehigted themanufactured home is subject to a security interest or except
equippedand used, or intended to be used, primarily for hum&$ Provided in s101.9209 (1) (a)
habitation,with walls of rigid uncollapsible construction, which  (4) Theownerof a manufactured home that is situated in this
hasan overall length in excess of 45 feet. “Mobile home” includeateor intended to be situated in this state is not required to make
the mobile home structuréts plumbing, heating, air conditioning applicationfor a certificate ofitle under s101.9209f the owner
andelectrical systems, and all appliances and all other equipmefthe manufactured home intends, upon acquiring the manufac
carryinga manufacturés warranty turedhome, to make the manufactured haarfixture to land in
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which the owner of the manufactured home has an ownership ob) The names of any secured patrties in the order of prawity
leasehold interest subject to a106. shownon the application oif the application is based on another
History: 1999 a. 953; 2001 a. 162005 a. 45 certificateof title, as shown on that certificate.

(c) The title number assigned to the manufactured home.
(d) A description of the manufactured home, including make,
odeland identification number

(e) Any other data that the department considers pertareht
desirable.

101.9204 Application for certificate of title. (1) An
applicationfor acertificate of title shall be made to the departmew]
upona form or in an automated format prescribed by itstrall

be accompanied by thequired fee. Each application for ceftifi

cateof title shall include the following information: . . )
(a) The name and address of the owner (2) (a) The certificateof title shall contain spaces for all of the
following:

(b) A description of the manufactured home, including make, . .
model, identification number and angherinformation or docu 1. Assignment and warranty of title by the owner
mentation that the department may reasonably require for proRerz- Reassignment and warranty of title by a manufactured
identificationof the manufactured home. omedealer

(c) The date of purchase by thgplicant, the name and addres (b) The certificate of title may contain spaces for application
of the persorirom whom the manufactured home was acquird@" & certificateof title by a transferee and for the naming of a

andthe names and addressesnj secured parties in the order obecuredpartyand the assignment or release of a security interest.
their priority. (3) (a) Unless the applicant fulfills the requirements of par

(d) If the manufactured home is a new manufactured horﬂ@' the department shall issug a distinct_ive cert_ificate of tit_le _for
beingtitled for the first time, the signature of the manufacturegllmanufacturedhome last previously registered in another juris

homedealer The document adrigin shall contain the informa diction if the laws of the othejurisdiction do not require that
tion specified by the department. securedparties be named ancertificate of title to perfect their

Anv furth id f hio which the d securityinterests. The certificate shall contain the legend “This
(€) Any further evidence of ownership which the departmepis facturechome may be subject n undisclosed security
may reasonably require to enable it to determine whether t

erest’and may contain any other informatithat the depart

; L ) ’mentprescribes if the department receives no notice of a security

istenceof security interests in the manufactured home. interestin the manufactured home within 4 months from the
(f) If theidentification number of the manufactured home hassuanceof the distinctive certificate of title, the department shall,

beenremoved, obliterated or altered, or if the original casting haponapplication and surrender of the distinctive certificate, issue

beenreplaced, or if the manufactured home has not been nuftertificate of title in ordinary form.

beredby the manufacturethe application for certificate of title (b) The department may issue a nondistinctive certificate of

shallso state. . title if the applicant fulfills either of the following requirements:
(9) If the manufactured home is a used manufactured home 1 The applicant is a manufactured home dealer and is finan

thatwas last previously titled in anotherisdiction, the applicant cja|ly responsible as substantiated by the last financial statement

shall furnish any certificate of ownership issued by the other juris, file with the department, a finance company licensed under s.

diction and a statemerip the form prescribed by the department; 35 0g a bank aganized under the laws of this statea national
pertainingto the title history and ownership of thenufactured panklocated in this state.

home. . o 2. The applicant has filed with the department a bond in the
(Im) Onthe formor in the automated format for applicatiorform prescribed by the department and executed by the applicant,
for a certificate of title, thelepartment may show the fee under sndeither accompanied by the deposit of cash with the department
101.9208(4m) separately from the feender s101.9208 (1)or or also executed by a person authorized to conduct a surety busi
(4). nessin this state. The bond shall be in an amount equal to 1.5 times
(2) Any person who knowingly makes a false statement in #me value of the manufactured home as determined bgiethart
applicationfor a certificate of title is guilty of a Class H felony mentand conditionedo indemnify any prior owner and secured

History: 1999 a. 953, 185 2001 a. 38109, 2005 a. 45253 party and anysubsequent purchaser of the manufactured home or
) - personacquiring any security interest in it, and their respective
101.9205 When department to issue certificate and to successorsn interest, against any expense, loss or damage,

whom; maintenance of records. (1) The department shall including reasonable attorney fees, by reason of the issuance of
maintain a record of each application for certificate of titlehe certificate of title for the manufactured homeoaraccount of
receivedby it and, when satisfied as to its genuinenesseme  any defect in or undisclosed security interest upon the right, title
larity and that the applicant is entitled to the issuance of a eertiiind interest of the applicant in and to the manufactureche.
cateof title, shall issue and deliver a certificidethe owner of the Any such interested person has a right of action to recoviiieon
manufacturechome. bondfor any breach of its conditions, but the aggregate liability
(2) Thedepartment shall maintain a record of all applicationgf the surety to all persons shall not exceed the amount of the bond.
andall certificates of titidssued by the department, indexed in théhe bond, and any deposit accompanying it, shall be retuahed

following manners: theendof 5 years or prior thereto if, apart from this section, a non
(a) According to title number distinctivecertificate of title could then be issued for the manufac
turedhome.

(b) IA Iphabetrllcallyaccordlrr: g t?]thg name of ti‘je owngr (4) A certificate of title issued by the department is prima facie
(c) Inany other manner that the department determines toRfénceof the facts appearing on it.

desirable. - o L
. Th t tificate of titl t
(3) Thedepartment shall establish, by rule undei(4..19 a erga(tse)dforrigte.par ment may issue a certificate of title In an-auto

feeof not lesghan $2 for conducting a file search of manufacturedygiory: 1999 a. 953, 185
hometitle records.

History: 1999 a. 953, 185 2005 a. 45 101.9207 Lost, stolen or mutilated certificates. (1) Ifa

-~ ) . certificateof title is lost, stolenmutilated or destroyed or becomes

101.9206 Contents of certificate of title. (1) Each certifi jjlegible, the owner or legal representative of tvener named in
cateof title issued by the department shall contairofthe fol  the certificate,as shown by the records of the department, shall
lowing: promptly make application foand may obtain a replacement

(&) The name and address of the owner uponfurnishing information satisfactory to tidepartment. The
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replacementertificate of title shall contain the legend “Thisis  (4) Any owner ofa manufactured home for which a certificate
replacementertificate and may be subjecttke rights of a person of title has been issued, whupon transfer of the manufactured
underthe original certificate”. homefails to execute and deliver the assignment and warranty of

(2) A person recovering an original certificate of title fofitle required by sul{1), may be required to forfeit not more than
which a replacement has been issued shall promptly surréreler$500.
original certificate to the department. (5) (@) Any transferee of a manufactured home who fails to
History: 1999 a. 9 makeapplication for a new certificate of title immediately upon

) ) transferto him or her of ananufactured home as required under
101.9208 Fees. The following fees shall be determined by thgub(z) may be required to forfeit not more than $200.

departmenby rule under s101.19 , B , (b) Any transferee of a manufactured home who, with intent
(1) Forfiling an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title

be paid by the owner of the manufactured home. immediatelyupon transfer to him or her of a manufactuneche
(2m) Upon filing an application under sul{l) or (4), a asrequired under sulf2) maybe fined not more than $1,000 or

manufacturedousing rehabilitation and recycling fee, togaéd imprisoned for not more than 30 days or both.

by the person filing the application. (c) A certificate is considerednder this subsection to have
(3) Forthe original notatiorand subsequent release of eacheen applied for whenthe application accompanied by the
securityinterest noted upon a certificate of title, a single fee to pequiredfee has been deliveredttte department or deposited in
paid by the owner of the manufactured home. the mail properly addressed with postage prepaid.
(4) For a certificate of title aftea transferto be paid by the  History: 1999 a. 953, 2001 a. 16
ownerof the manufactured home.

(4m) Uponfiling an applicatiorunder sub(1) or (4), a sup 101.921 Transfer to or from dealer . (1) (a) Except as pro

plementaltitle fee to be paid by the owner of the manufacturéded in par (b), if a manufactured home dealer acquires a
home, except that this feshall be waived with respect to anmanufacturehome and holds for resale or accepts a manufac

applicationunder sub(4) for transfer of a decedestinterest in tUred home for sale on consignment, the manufactured home

amanufactured home to his or her surviving spouse or dome&f@lermay not submit téhe department the certificate of title or

partnerunder ch770. The fee required under this subsection Shigpplicationfor certificate of title naming the manufactured home
be paid in addition to any other fee specified in this section. ealeras owner of the manufactured home. Upon transferring the

5) Foreach ianment of rity interest noted A manufacturechome to another persotiie manufactured home
_(5) Foreach assignment of a security interest noted UpOR a Gl ershall immediatelygive the transferee, on a form prescribed
tificate of title, to be paid by the assignee.

- i ) by the department, r@ceiptfor all title, security interest and sales
(6) For a replacement certificate of title, to be paid by thgyx moneys paid to the manufactured home dealerdosmittal
ownerof the manufactured home. to the department when required. Unless the manufactured home
(7) For processing applications for certificates of title thatasno certificate of title as a result of the exemption ursler
havea special handling request for fast service, whictsfedl 101.9203(4), the manufactured home deadtiall promptly exe
approximatethe cost to the department for providing thiecial cutethe assignment and warranty of title, showing the nande

handlingservice to persons so requesting. addresf the transferee and of any secured party holding a secu
(8) Forthe reinstatement of a certificate of title previously susity interest created or reserved at the time of the resaile on
pendedor revoked. consignment, in the spacpsovidedtherefor on the certificate or
History: 1999 a. 953, 185 2001 a. 162005 a. 452009 a. 28 asthe department prescribes.ithlih 7 business days following
the sale or transfeithe manufacturedome dealer shall mail or
101.9209 Transfer of interest in a manufactured home. deliverthe certificate or application for certificate to the depart

(1) (a) Ifan owner transfers an interest in a manufactured homeentwith the transferee’application for aew certificate, unless
otherthan by the creation of a security interest, the owner shalietransferee is exempt from making application for a certificate
atthe time of the delivery ahe manufactured home, execute aof title under s101.9203 (4) A nonresident who purchases a
assignmenand warranty of titléo the transferee in the space-promanufacturechome from a manufactured home dealer in this state
vided therefor on the certificate, and cause the certificate to by not, unless otherwise authorizieg rule of the department,
mailed or delivered to the transferee. This paragraph does @@bplyfor a certificate of title issued for the manufactured home in
apply if the owner has no certificate of tithes a result of the this state unless the manufactured home dealer determines that
exemptionunder s101.9203 (4) certificateof title is necessartp protect the interests of a secured

(b) Any person who holds legal title of a manufactuneche party. The manufactured honuiealer is responsible for determin
with one or more other persons may transfer ownership of ting whether a certificate of title and perfectioisecurity interest
manufacturednome under this subsection if legal title to thés required. Thenanufacturediome dealer is liable for any dam
manufacturechome is held in the names such persons in the agesincurred by the department or any secured partytHer
alternative including a manufactured home held in a form designanufacturechome dealés failure to perfect a security interest
natingthe holder by the words “(name of one person) or (nametbtthe manufactured home dealer had knowledge of at the time
otherperson)”. of sale.

(2) Exceptas otherwise provided in this subsection, promptly (b) Except when all available spaces for a manufactured home
afterdelivery to him or her of the manufacturiedime, the trans dealer’'sreassignment on a certificate of title have been completed
feree shalexecutehe application for a new certificate of title inor as otherwise authorized by rules of the departmengraufae
the spaceprovided therefor on the certificate or as the departmdgntedhome dealewho acquires a manufactured home and holds
prescribesand cause the certificate and application to be mailédor resaleor accepts a manufactured home for sale on consign
or delivered to the department. This subsection does not tpplynent may not apply for a certificate of title naming ti@nufae
atransferee who is exempt from making application for a certifuredhome dealer as owner of the manufactured home.
cateof title under s101.9203 (4) (c) Unless exempted by rule of the department, a manufactured

(3) A transfer by an owner is nofeftive until the applicable homedealer who acquires a manufactured home and holds it for
provisionsof this section have been complied with. An owneesaleshall make application for a certificate of title naming the
who has delivered possession of the manufactured home tortienufacturechome dealer as owner of the manufactureche
transfereeand has complied witthe provisions of this section whenall of the available spaces for a manufactured home tealer
requiringaction by him or her isot liable as owner for any dam reassignmenbn the certificate of title for such manufactured
agesthereafter resulting from use of the mobile home. homehave been completed.
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(2) Every manufactured home dealer shall maintain for 5 2. The transfer of a manufactured home under this paragraph
yearsa record of every manufactured home bought, sold siallnot afect any liens upon the manufactured home.
exchangedor received for sale or exchangghe record shall be 3. Except as provided in subdl, this paragraph is limited to
opento inspection by a representative of the department ar by\g more than 5 manufactured homes titled in this state that are less
peaceofficer duringreasonable business hours. The dealer shglhn20 years old at the time of the transieder this paragraph.
maintainthe record in the form prescribed by the department. Thereis no limit on transfer under this paragraph of manufactured

(3) Any manufactured home dealeho fails to comply with homestitled in this state that are 20 or more years old at the time
this section may be required to forfeit not more than $200.  of transfer under this paragraph.

History: 1999 a. 953, 185 2001 a. 16 4. The limit in subd3. does not apply if the surviving spouse
. is proceeding under 867.03 (1g)kand the total value of the dece
101.9211 Involuntary transfers. (1) If the interest of an yonesproperty subject to administratiémthe state, including the

ownerin @ manufactured home passes to anaittezr than by o facturechomes transferred under this paragraph, does not
voluntarytransfey the transferee shall, except as provided in Sugxceedisso 000.

(2), promptly mail or deliver to the department the last certificate U i ith thi bsecti he d
of title, if available, and any documents required by the depart (c) Upon compliance with this subsection, the department
mentto legally efect such transfer The transferee shall alsoShall bear neither liability nor responsibility for the transéér
promptly mail or deliver to the department an application for §uchmanufactured homes in accordance with this section.
new certificate inthe form that the department prescribes, unless (d) This subsection does not apply to transfer of interest in a
thetransferee is exempt from making application for a certificaf@anufacturechome under s101.9209 (1) (k)

of title under $101.9203 (4) History: 1999 a. 953, 185 2001 a. 16102 2005 a. 216

(2) If the interest of the owner is terminat@dthe manufac

turedhome is sold undex security agreement by a secured pari?t)l'gzlz When department to issue a new _ certificate.

namedin the certificate of title, the transferee shall promptly majf) EXCeptas otherwise provided in this subsection, the depart
or deliver to the department the last certificatétte, unless there ment, upon receipt of a properly assigned certificate of title, with

is no certificate of title as a result of texemption under s. anapplication for a new certificate of title, the required feeanyd

101.9203(4), an application for a new certificate in the form tha?ther.transfer documeln_ts requirgd Iatyv to support the transfer
the department prescribes, unless the transferesempt from shallissue a new certificate of title in thg name ofmmsferee_
makingapplicationfor a certificate of title under $01.9203 (4) asowner The department may not require a person to provide a
anda statemenmade by or on behalf of the secured party that tlpér?_perlyas&gned certificate of fitle if the manufactured home for
manufacturechome was repossessed ahalt the interest of the which the new certificate ditle_ls requested has no certificate of
ownerwas lawfully terminated or sold under the teofithe secu  Utle as aresult of the exemption undet1.9203 (4)
rity agreement. (2) The dgapartment, upon receipt of an applicaf@mma new

(3) A person holding a certificate of title whose interest in tHegrtificateof title by a transferee other than by voluntary transfer
manufacturechome has been extinguished transferred other With proof ofthe transferthe required fee and any other docu
thanby voluntary transfer shall mail or deliver the certificate to t -
departmenuponrequest of the department. The delivery of thg@meof the transferee as ownelf the transfer constituted a ter
certificatepursuant to the request of the department doeafieot Minationof the ownets interest or a sale under a security agree
therights of the person surrendering the certificate, and the actfgﬁntby a secured party named in the certificateler s101.9211
of the department in issuing a new certificate of iitleot conclu  (2)» the new certificate shall be issued free of the names and

sive upon the rights of an owner or secured party named in the Bifiressesf the secured party who terminated the ovenierterest
certificate. andof all secured parties subordinate under(4..9213to such

(4) (a) In all cases of the transfer of a manufactured horﬁégcureq)arty If the outstanding certificate of title is not delivered

ownedby a decedent, except under. fiay, ward, trustee or bank flt, thi:e de??rtrrt]ent shall make demand therefor from the holder
rupt, the department shall accept asfisignt evidence of the ot such certincate. )
transferof ownership all of the following: (3) Thedepartment shall retain for 5 years a record of every
surrendered certificate of titlehe record to be maintained so as
to permit the tracing of title for the manufactured home designated
erein.
History: 1999 a. 953, 185 2001 a. 16

1. Evidence satisfactory to the department ofappeointment
of a trustee in bankruptcy or of tlesuancef letters testamentary
or other letters authorizing the administration of a deceslen
estatejetters of guardianship, or letters of trust.

2. The title executed by thgersonal representative, guardiam 01,9213 Perfection of security interests. (1) Unless
or trustee, except that this subdivision doesappty if there is N0 exceptedby s.101.9202 a security interesh a manufactured
certificateof title as a result of the exemption undet®1.9203 nomeof a type for which a certificate of title is requitisdhot valid
(4). against creditors of the owner or subsequent transferees or secured

(b) 1. Except as provided under sulich, the department partiesof the manufactured home unless perfeetegrovided in
shalltransfer the decedestinterest in any manufactured home t@s.101.9202t0 101.9218
his or her.surviving spouse upon receaiptthe title executed by ) Exceptas provided in sul{3), a security interest is per
thesurviving spouse and a statement by the spouse that stateg.glbdby the delivery to the department of the existing certificate
of the following: of title, if any, an application for a certificate of title containing the

a. The date of death of the decedent. nameand address of the secusatty and the required fee. The

b. The approximate value and description of the manufagecurityinterest is perfected as of the later of the time afeta-
turedhome. ery or the time of the attachment of the security interest.

c. That the spouse is personally liabletfo deceders’debts (3) If a secured party whose name and address is contained on
andchages to the extent of the value of the manufactured hontiee certificate of title for a manufactured home acquires aorew
subjectto s.859.25 additionalsecurity interest in the manufactured home, such-secu

1m. The department may not require a Surviving spouserﬁy interest is perfected dhe time of its attachment under s.
providean executed title to a manufactured home under dubd409.203
if the manufactured home has no certificate of title as a result of(4) An unperfected security interest is subordinate to the
the exemption under 401.9203 (4) rights of persons described in409.317
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(5) Therules of priority stated in €09.322 the other sections tions as a secured party until the assignee is named as secured
thereinreferredto, and subchll of ch. 409shall, to the extent partyon the certificate.
appropriateapply to conflicting security interests in a mandfac  (2) Subjectto s.409.308 (5)the assignee may but need not,
turedhome ofa type for which a certificate of title is required, oo perfectthe assignment, have the certificate of title endorsed or
in a previously certificated manufacturedme, as defined in s. issuedwith the assignee named as secured papign delivering
101.9222(1). A security interest perfected under this section @ the department the certificate aamassignment by the secured
unders.101.9222(4) or (5) is a security interest perfected otherparty named in the certificate in the form that the departmpest
wisethan by filing for purposes of 409.322 scribes.

(6) The rules stated in subchI of ch. 409governing the  History: 1999 a. 953, 2001 a. 10
rights and duties oSecured parties and debtors and the require o o
ments foy and efect of, dispositiorof a manufactured home by 101.9216 Release of security interest. (1) Within one
asecured partyupon default shall, to the extent approprigtes month,or w_|th|n 10 days f_oIIowmg written demand by th_e deptor
ernthe rights of secureparties and owners with respect to seciffter there isno outstanding obligation and no commitment to

rity interests in manufactured homes perfecieder ss101.9202 Makeadvancesipcur obligations or otherwise give value, secured
t0101.9218 by the security interest in a manufactunedneunder any security

; ; Lo reemenbetween the owner and the secured pé#ng/secured
(7) If a mqnufac_tured home is subject to a security 'mer?a)%rtyshall execute and deliver to the owrser the department pre
whenbrought into this state, 409.316states the rules that aIC’plyscribes,a release of the security interest in the form rmwasner
to.determlne the validity and perfection of the security interest [HPescribecby thedepartment and a notice to the owner stating in
this state. . no less than 10—point boldface type the ovsebligation under
_(8) Uponrequest of a person who has perfectesteurity syb,(2). If the secured party fails &xecute and deliver the release
interestunder this section, as shown by the records of the depajid notice of the owneés obligation as requiredy this subsec
ment,in a manufactured home titled in this state, whenever thgn, the secured party is liable to the owner for $25 and for any
departmentreceives information from another state that thgsscaused to the owner by the failure.

manufacturedome is being titled in the other stared the infor (2) The ownerother than a manufactured home dehtc-
mationdoes not show that the security interess been satisfied, j'the manufactured home for resale, upon receipt of the release
the department shall notify the person. The department shalfynotice of obligation shall promptly cauie certificate and
establishpy rule under s101.19 a fee of not less than $2 feach  g|easeto be mailed or delivered to the department, which shall

not_lflcauon. releaseahe secured partyrights on the certificate and issue a new
History: 1999 a. 953, 185 2001 a. 102005 a. 45 certificate

101.9214 Duties on creation of security interest.  If an (3) The department mayemove information pertaining to a

ownercreates a security interest in a manufactured home, un§8SUrity interest perfected under $01.9213from its records

thename ancddress of the secured party already is contained §AeN 20 years after the original perfection has elapsed unless the
the certificate of title for the manufactured home- securityinterest is renewed ithe same manner as provided in s.

: . . 101.9213(2) for perfection of a security interest.
(1) The owner shall immediatelgxecute, in the space pro 4) Removalof information pertaining to a securiigterest
videdtherefor on the certificate of title or @anseparate form or in ) p 9 A

anautomatedormat prescribed by the department, an applicati(;hom the records of the department under $8pdoes not déct

to name the secured party on the certificate, shothiagame and Eny security agreement between the owner of a manufactured

addres®f the secured partgnd cause the certificate, applicatio ome
andthe required fee to be delivered to the secured.party History: 1999 a. 953, 185

(2) Thesecured party shall immediately cause the certificate,
the application and the required fee to be mailed or delivertto 101.9217 Secured party’s and owner ’s duties. (1) A
department. securedparty named in a certificate of title shall, upon written

(3) Uponreceipt of the certificate of title, the application andequesf the owner or of another secureatty named on the cer
therequired fee, the department shall issue to the owner a new tiéicate, disclose anyertinent information as to the pagyect
tificate containing the name and address of the new secured pdity agreement and the indebtedness secured by it.
The department shall deliver to the new secured pamtyto the (2) (&) An owner shall promptly deliver the owrgecertifi-
registerof deeds of the countyf the owne's residence memo cateof title to any secured party who is named on it or who has a
randa,in such form ashe department prescribes, evidencing theecurityinterest in the manufactured home descriipeitl under
notation of the security interest upon the certificate; and thereafy other applicable prior law of this state, upon receipt of a notice
ter, upon any assignment, termination or release of the secufitym such secured party that the security interest is to be assigned,
interest,additional memoranda evidencing such action. extendedbr perfected. Anpwner who fails to deliver the certifi

(4) Theregister of deeds may record, and maintdieaf, all ~ cateof title to a secured party requesting it under this paragraph
memorandaeceived fromthe department under su@). Such shall be liable to such secured party .for any |OS§ caused to the
recording, however is not required for perfection, release op€curecparty thereby and may be required to forfeit not more than
assignmenbf security interests, which shall beestive upon
compliancewith ss.101.9213 (2)101.9215and101.9216 (1)pnd (b) No secured party may take possession of any certificate of
(2). title except as provided in p&a). Any person who violates this

History: 1999 a. 953, paragraphmay be required to forfeit not more than $1,000.

(3) Any secured party who fails to disclose informatiomler

101.9215 Assignment of security interest. (1) Exceptas syb.(1) shall be liable for any loss caused to the owner by the fail
otherwiseprovided in s409.308 (5)a securegarty may assign, yreto disclose information.

absolutely or otherwise, the party’ security interest in the History: 1999 a. 953, 185

manufacturechome to a person other than the owner without

affectingthe interest of the owner or the validity of the security01.9218 Applicability of manufactured home security
interest,but any person without notice of the assignment is prprovisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subject to
tectedin dealing with the secured partyths holder of the seeu s.409.31L (4)and except as provided in sB), the method pro
rity interest and the secured party remains liable foradiga  videdin ss.101.921to 101.92170f perfecting and giving notice

ome and the holder of security interest in the manufactured
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of security interests subject to 461.921to 101.9217is exclu (2) Suspensiomr revocation of a certificate of title does not,

sive. Security interests subject to 491.921to 101.9217are in itself, afect the validity of a security interest noted on it.

exemptfrom the provisions of law that otherwisggjuire or relate  (3) Whenthedepartment suspends or revokes a certificate of

to the filing of instruments creating or evidencing security intefitle, the owner or person in possession of it shall, immediately

ests. upon receiving notice of the suspension or revocation, il
(2) FixTures excLubeb. Notwithstanding ss101.921to deliverthe certificate to the department.

101.9217themethod provided in s401.921t0101.92170f per (4) Thedepartment may seize and impound any certificate of

fectingand giving notice of security interests does not apply tatigle that has been suspended or revoked.
manufacturediome that is a fixturto real estate or to a manwfac History: 1999 a. 953, 185

tured home that the owner intends, upon acquiring, to perma ) ) -
nently afix to land that the owner of the manufactured hom&01.9221 Grounds for refusing issuance of certificate

owns. of title. The departmerghall refuse issuance of a certificate of
History: 1999 a. 953, 185 2001 a. 1016. title if any requiredee has not been paid or for any of the folow
ing reasons:

101.9219 Withholding certificate of title; bond. (1) The (1) The department has reasonable grounds to believe that:
departmentnay not issue a certificate of title until the outstanding (a) The person alleged to be the owner of the manufactured
evidenceof ownership is surrendered to the department. homeis not the owner

(2) If the department is not satisfied as to the ownerstipeof
manufacturechome or that there are no undisclosed security inter
estsin it, the department, subject to s(®), shall either:

(a) Withhold issuance of a certificate of title until the applicaq9
presentsdocuments reasonably Saofent to satisfy the depart
mentas to the applicarst'ownership of the manufactured homﬁ .
andthat there are no undisclosed security interests in it; or '€ department pursuant to authority of law

i o : (3) Theapplicant is a manufactured home dealer and is pro
(3)(82 1'8?999233%{“\'8 certificate of itle pursuant th(. 9206 hibited from applying for a certificate of title underl€1.921 (1)

(a) or (b).

(4) Exceptas provided in s401.9203 (3pnd101.921 (1) (a)
; : . for a certificate of title and registration famrmanufactured home
following requirements: ownedby a nonresident, the applicant is a nonresidenttiaad

(@) The applicant is a manufactured home debdensed ; e : ; ;
unders.101.951and is financially responsibies substantiated by :Ossuanceof a certificate of title has not otherwise been authorized

the lastfinancial statement on file with the department, a financé’HirSL?yf)flggg f ‘3‘5’3 riment.

companylicensed under s4.38.090r 218.0101to 218.0163 a

bank organized under the laws of this state, or a national bah@1.9222 Previously certificated manufactured

locatedin this state. homes. (1) In this section, “previously certificated manufac
(b) The applicant has filed with the departmebbad in the turedhome” means a manufactured homevibich a certificate

form prescribed by the department and executed by the applic@htjtle has been issued by the department of transportation prior

andeither accompanied by the deposit of cash with the departminguly 1, 2000.

or also executed by a person authorized to conduct a surety busi2) Sections101.9213to 101.9218do not apply to a pre

nessin this state. The bond shall be in an amount equal to 1.5 tinmésusly certificated manufactured home until one of the following

thevalue of the manufactured home as determined bgiepart  occurs:

mentand conditionedo indemnify any prior owner and secured (a) There is a transfer of ownership of the manufactured home.

partyand anysubsequent purchaser of the manufactured home or,) Thedepartment issues a certificate of title for the manufac

personacquiring any security interest in it, and their respecti§adhome under this chapter

successorsn interest, against any expense, loss or damage, 3) If the department is not satisfied that there are no undis

including reasonable attorney fees, by reason of the issuanc PP :
the certificate of title for the manufactured homeoaraccount of ec!gugglsggrliir;it g;?é%rerﬁ;sﬁuc%ﬁ%?gdbﬁfgr;eeJLterye 1d' e%%??rh (';:“asﬁfu

anydefect in or undisclosed security interest upon the right, ti%%l : . :

; . . essthe applicant fulfills the requirements 0f1€1.9219 (3)

er']d Igltjirr?ierthetshtg dapglr'ggr?thg]s 2”3 thot g;géggmgafetg?me' nissue a distinctive certificate of title for the manufactured home
y P 9 {:ontainingthe legend “This manufactured home may be subject

bondfor any breach of its conditions, but the aggregate liabili : P " ; "
of the surety to all persons shall not exceed the amount of the bgﬁgn undisclosed security interest” and any other information that

. At department prescribes.
The bond, and any deposit accompanying it, shall be retwahe o . .
theendof 5 years or prior thereto if, apart from this section, a nop, (4) After July 1, 2000, a security interestarpreviously cer
distinctive certificate of title could then be issued for the manufagficated vehicle may be created and perfected onlgdippliance
tured home, or if the currently valid certificate tfle for the With $5.101.9213and101.9218 _ -
manufacturechome is surrendered to the department, unttess ~ (5) (@) If a security interest in a previously certificated
departmenthas been notified of the pendency of an action fganufacturechome is perfectednder any other applicable law

(b) The application contains a false or fraudulent statement.
(2) The applicant has failed to furnish any of the following:
(a) If applicable, the power of attorney required uridet)SC
88or rules of the department.

(b) Any other informatioror documents required by law or by

(3) Notwithstandingsub.(2), the department may issue a nion
distinctive certificate of titleif the applicant fulfills either of the

recoveron the bond. of this state on July 1, 200the security interest continues per
History: 1999 a. 953, 185 2001 a. 38 fected:
) ) - 1. Until its perfection lapsesnder the law under which it was
101.922 Suspension or revocation of certificate. perfectedor until its perfection would lapse in the absence of a

(1) Thedepartment shall suspend or revoke a certificate of tifigrther filing or renewal of filing, whichever occurs sooner
if it finds any of the following: 2. If, before the security interest lapses as described in subd.
(a) That the certificate of title was fraudulently procured,-errq  there is delivered to the department the existing certificate of
neouslyissued or prohibited by law title together with the application and fee required 104.9214
(b) That the manufactured home has been scrapped, @i9. In such case the departmshallissue a new certificate pur
mantledor destroyed. suantto s.101.9214 (3)
(c) That a transfer of title is set aside by a court of record by (b) If a security interest in a previously certificated manufac
orderor judgment. tured home was created, but was unperfected, under any other
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applicablelaw of this state on July 1, 2000, it may be perfected (d) A permit may not be issued under this subsection aihtil
underpatr (a). applicablefees have been paid. If the payment is by check or other
History: 1999 a. 953, 185 2001 a. 10 draft drawnupon an account containing inBcient funds, the

permitapplicant shall, within 15 days after recespnotice from

101.933 Manufactured housing code council duties.  the department of the insiidiency, pay by cashiés check or
The manufactured housing code council shall review sbis  othercertified draft, money order or cash the fees to the depart
chapterand rules promulgated under this subchapter and recament,late fees and processing ajes that are specified by rules
menda statewide manufactured housing code for promulgatiprfomulgatedby the department. If the permit applicant fadls
by the department. The counsthall consider and make recom payall applicable fees, late fees and pinecessing chges within
mendationgto thedepartment pertaining to rules and any others days after the applicant receives noticéhefinsuficiency, the
matter related to this subchapteincluding recommendations permitis void. In an appeal concerning voidingagbermit under
with regard to licensurand professional discipline of manufac this paragraph, the burden is on the permit applicant to show that
turers of manufactured homes, manufactured home dealefise entire applicable fees, late fees and processingeharave
manufacturechome salespersons, and installers, and with regayélenpaid. During any appeal process concerning a payment dis
to consumer protection applicable to consumers of manufactuggfle, operationof the manufactured home community in question
homes. In making recommendations, the council shall considgs considered to be operation without a permit.
thelikely costs of any proposed rules to consumers in relation to (e) Sectior254.69 (2) as it applies to an agent for the depart
the benefits that are likely to result therefrom. mentof health servicem the administration of £54.47 applies

History: 2005 a. 45 to an agent for the department of safety and professional services

101.934 Manufactured housing rehabilitation and in the administration of this section.

recycling. (2) GRANTPROGRAM. () The department may make (2M) (2) The departmerghall inspect a manufactured home

grantsunder this section to provide financial assistance to persGENMunityin the following situations:

engaged in the disposal of abandoned manufactured homes and td. Upon completion of the construction of a manufactured

municipalities, for the purpose of supportingnvironmentally homecommunity

sounddisposal practices. 2. Whenever a manufactured home community is modified,
(b) The department may make grants under this section-to p#§ defined by the department by rule.

vide financial assistance to individuals who reside in manufac 3. Whenever the department receives a complaint about a

turedhomes that are in need of critical repairs. An individual imanufacturechome community

eligible for a grant under this paragraph only if the individual is () The department mawith notice, inspect a manufactured

otherwiseunable to finance the critical repairs. homecommunity whenever the department determines an inspec
(3) ApminisTRATION. The department shall contract with ongion is appropriate.

or more entities that are exempt from taxation under sestidén (3) Thedepartment may promulgate rules and issue orders to

(a) of the Internal Revenue Code and that employ individuals Wigliministerand enforce this section.

technical expertise concerning manufacturedusing for the gory: 1991, 391993 a.16, 27, 491: 1995 a, 2%.9126 (19) 1999 a. %s.

administrationof the grant program under this sectioifhe e4gto64r, Stats. 1999 s. 101.93899 a. 532001 a. 162005 a. 452007 a. 1; 2007

departmenshall promulgate rules to establish the grant progras®0s.9121 (6) (a)2011 a. 32

underthis section. @ the extent feasible, the department shall Cross-reference: See also cfEPS 326Wis. adm. code.

coordinatethe program under this section witie state housin .
strategy plan Sndgr 46.302 9 101.937 Water and sewer service to manufactured

History: 2005 a. 452011 a. 3255.3380mto 3381f Stats. 201 5. 101.934, ~ home communities. (1) RuLes. Thedepartment shall pro
Cross—reference: See also ciBPS 456Wis. adm. code. mulgaterules that establish standards for providing water or sewer
service by a manufactured home community operator or manufac
101.935 Manufactured home community regulation.  turedhome community contractor ton@anufactured home com
(1) The department shall license and regulate manufactumadnity occupant,including requirements for metering, billing,
homecommunities. The department may investigate manufadepositingarranging deferred payment, installing serviedys
turedhome communities and, with notice, meter and inspect ing or discontinuing service, and resolvidigputes with respect
private property to service. Rules promulgated under this subsection shall ensure
(2) (@) The department or wllage, city or county granted thatany chage for water or sewer service is reasonable and not
agentstatus under pate) shall issue permits to and regulateunjustly discriminatorythat the water or sewservice is reasen
manufacturechome communities. No person, statdocal gov ~ ably adequate, artthatany practice relating to providing the ser
ernmentwho has not been issued a peruritler this subsection Vice is just and reasonable.
may conductmaintain, manage or operate a manufactured home(2) PERMANENT IMPROVEMENTS. A manufactured home com
community. munity operator may make a reasonable recoweépapital costs
(b) The department magfter a hearing under c227, refuse for permanent improvements related to the provis!on of veaiter
to issue a permit or suspend or revoke a permit for violatitniof Sewer service to manufactured home community occupants
sectionor any regulation or order that the department issmesthroughongoing rates for water or sewer service.
implementthis section. (3) ENFORCEMENT. (&) On its own motion or upon a complaint
(c) 1. Permits issued under this subsection are valid foffilgd by a manufactured home community occupant, the depart
2-yearperiod that begins on July 1 of each even—-numbered y@wnt may issue an order Or. commence a civil action against a
andthat expires on June 30 of the next even-numbered ylearmanufacturechome community operator or manufactured home
aperson applies fa permit after the beginning of a permit periodsommunity contractor to enforce this section, any rile-
the permit is valid until the end of the permit period. mulgatedunder sul(1), or any order issued under this paragraph.
2. The department shall establish, by rule und&®s.19 the (b) The department of justice, after consulting with the depart
permitfee and renewal fee for a permit issued under this subsgent,or any district attorney may commence an action in circuit
tion. The department may establish a fee that defrays the cogt@irtto enforce this section.
administerings. 101.937 An additional penalty fee, as estab (4) PRIVATE CAUSEOFACTION. Any person sdéring pecuniary
lished by the department by rule underl1.19 is required for lossbecause of a violation of any rule promulgated under(&dib.
eachpermit if the biennial renewal fee is not paid before the pernoit order issued under suf8) (a) may sue for damages and shall
expires. recovertwice the amount of any pecuniary loss, together with
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costs,and, notwithstanding $8814.04 (1), reasonable attorney 2. The department mayromulgate rules establishing a-uni
fees. form expiration date for all licenses issued under this section.
(5) PenALTIES. () Any person who violates any rule promul  (bm) Fees for licensingf persons under this section shall be
gatedunder sub(1) or any order issued under s(®). (a)shall for  establishedy the department by rule unde161.19
feit not less than $25 nor more than $5,000 Each violation and(g) The department shall issue a license 0n|y t.pmson
eachday of violation constitutes a separatiense. whosecharacterfitness and financial abilityn the opinion of the
(b) Any person who intentionally violates any rule promuldepartmentaresuch as to justify the belief that the person can and
gatedunder sub(1) or order issued under syB) (a)shall be fined will deal withand serve the buying public fairly and honestiyl
not less than $25 nanore than $5,000 or imprisoned not morenaintaina permanent 6€e and place of businesstinis state dur
thanone year in the county jail or both. Each violation and eaady the license year and will abide by all of the provisions of law
day of violation constitutes a separatéevise. andlawful orders of the department.
History: 2001 a. 1655.2541, 3003t0 3007 2005 a. 45 (5) A licensee shall conduct the licensed business centinu
. ously during the license year
101.94 Manufactured home and mobile home :
manufacturers, distributors and dealers: design and (G)f 'It;hefdtlalpar_tment maé/ (.jenyuspend or revolelicense on
construction  of manufactured homes and mobile anyof the fo owing grounds:
homes. (1) Mobile homes manufactured, distributed, sold or (&) Proof of unfitness.
offeredfor sale in this state shall conform to the code promulgated(b) A material misstatement in the application for the license.
by the American national standards institated identified as () Filing a materially false or fraudulent income or franchise
ANSI 119.1, including all revisions thereof irfeét on Augus®8, taxreturn as certified by the department of revenue.
1973, and further revisions adopted by tlepartment and the 4 wjliful failure to comply with any provision of thisection
departmentof health services. The department may establigh 5y ryle promulgated by the department under this section.

standardsn addition to those required under ANSI911. This . :
subsectiorapplies to units manufactured or assembled after Janléée) Willfully defrauding any retaibuyer to the buyés dam

ary 1, 1974, and prior to June 15, 1976. a . . )
(2) No person maynanufacture, assemble, distribute or sel (f')l bV\ﬁIIefuI failure to perform any writien agreement with any

a manufactured home unless the manufactured home compﬁ%@' uyer ) )

with 42 USC 54010 5425and applicable regulations. (9) Failure or refusal to furnish and keep in force any bond
(7) The department shall hear and decide petitibrsught "€duired. _ _

underthis subchapter in the manner provided undd04.02 (6) (h) Having made a fraudulent sale, transaction or repossession.

(e)to (i) and(8) for petitions concerning property (i) Fraudulent misrepresentation, circumvention or conceal
(8) (a) Except as provideih par (c), a person who violates ment,through any subterfuge or device, of any of the material par

this subchaptera rule promulgatednder this subchapter or antlg:ularsor the nature thereof required hereurtddre stated or fur

order issued under this subchapter shall forfeit not more thighedto the retail buyer

$1,000 for each violation. Each violation of this subchapter (j) Use of fraudulent devices, methods or practices in cennec

constitutesa separate violation with respect to each manufacturigah with compliance with the statutes with respect torétaking

home or with respect to each failuerefusal to allow or perform of goods under retail installment contracts and the redemption and

anact required by this subchaptexcept the maximum forfeiture resaleof such goods.

underthis subsection may not exceed $1,000,000 for a related(k) Having indulged in any unconscionable practice relating

seriesof violations occurring within one year thfe first violation. to the business of selling manufactutesines to a consumer or

~ (b) Any individual or a directoofficer or agent of a corpora to the retail market.

tion who knowingly and willfullyviolates this subchapter in a  (m) Havingsold a retail installment contract to a sales finance

mannerwhich threatens the health safety of a purchaser may becompany,as definedn s.218.0101 (34) (a)that is not licensed
fined not more than $10,000 or imprisoned for not more thany@derss.218.0101to 218.0163

monthsor both. _ (n) Having violated anjaw relating to the sale, distribution or
(c) A person who violates $01.935 a rule promulgated underﬁnancing of manufactured homes.
s.101.9350r an order issued underl®1.935may be required to (7) (a) The de ; ;
: e partment of safety and professional services
forfeit not less than $10 nor more than $250 for each violatigy,, \ithoutnotice, deny the application for a license within 60
Eachday of continued violation constitutes a separate V'Olat'OHaysafter receipt thereof by written noticette applicant, stating

History: 1973 c. 16; 1977 c. 291979 c. 221s.552t0 556, 2202 (25) 1983 a. . . ;
27 s5.1375rt0 13755 2200 (25) 1989 a. 311995 a. 2%.9126 (19)1997 a. 283 thegrounds for the denial. ¥iin 30 days after such noticthe

1999a. 9 53; 2001 a. 1092005 a. 452007 a. 23.9121 (6) (a) applicantmay petition the department of administration to-con
ducta hearing to review the denial, aathearing shall be sched
101.95 Manufactured home manufacturers regulated. uled with reasonable promptness. The division of hearings and

The department shall by rule prescribe the manner by whichappealsshallconduct the hearing. This paragraph does not apply
manufactureishall belicensed for the manufacture, distributiorto denials of applications for licenses undet®1.02 (21)
or Se”lng .Of manufactured homes in this state, inCluding fees for (b) No license may be Suspended or revoked except after a
thelicensing of manufacturers. hearingthereon. The department of safety and professional ser

History: 1973 c. 16,1983 a. 2/s.13751 2200 (25)1999 a. 532005a. 45 yjicesshall give the licensee at least 5 days’ notice of the time and
place of the hearing. Therder suspending or revoking such
101.951 Manufactured home dealers regulated. (1) NO jicanseshall not be déctive until after 10 days’ written notice
personmay engage in the businesssefling manufactured Nomes o reofto the licensee, after such hearing has been had; except that
to a consumer or to the retail market in this state unless fifgh qepartment of safety and professional services, when in its
licensedto do so by the department as provided in this section,sinionthe best interest of the publictbe trade demands it, may

(2) (a) Application for a license or a renewal license shall bgspendh license upon not less than 24 hours’ notice of hearing
madeto the department on forms prescribed and furnished by #§dwith not less than 24 hours’ notice of the suspension of the
departmentaccompanied by the license fiesgjuired under par |icense. Mattersinvolving suspensions and revocations brought

(bm). beforethe department of safety and professional servicestshall
(b) 1. The department shall, by rule, establish the licenseardand decided upon by the department of administration. The
periodunder this section. division of hearings and appeals shahduct the hearing. This
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paragrapldoes not apply to licenses that are suspended or revokéterthe delivery date and at the address set forth in the warranty;
unders.101.02 (21) andthat the manufactured home manufacturer and manufactured

(c) The department of safety and professional services nf¥gmedealer shall make the appropriattjustments and repairs,
inspectthe pertinent books, records, letters and contracts ofvihin 30 days aftenotification of the defect, at the site of the
licensee. Theactual cost of each such examination shall be pdiggnufacturechome without chae tothe manufactured home
by such licensee so examined within 30 days after detthenel  Owner. If the manufacturetiome dealer makes the qdjustment,
for by the department’ and the department may maintain an actm manufactured home manufacturer shall fuIIy reimburse the
for the recoveryf such costs in any court of competent jurisdicdealer.
tion. 2. If a repair replacement, substitution or alteration is made

(8) Any person whaiolates any provision of this section shallnderthe warranty and is discovered, before or after expiration

be fined not less than $25 nor more than $100 for edeimsd.  of the warranty period, a statement that the repaplacement,
substitutionor alteration hasot restored the manufactured home

101.952 Manufactured home salespersons regulated. 10 the condition in which it was warranted except for reasonable
(1) No person mayengage in the business of selling manufagvearand tearsuch failure shall be considered a violation of the
turedhomes to a consumer ortte retail market in this state with warrantyand the manufactured home shall be restored to the con
out a license therefor from the departmeiit.a manufactured dition in which it was warranted to be at the time of the sale except
homedealer acts asmanufactured home salesperson the dealf reasonable wear and teairno cost to the purchaser or ghe

shall secure a manufacturémme salespersanlicense in addi chaser’sassignee notwithstandirigat the additional repair may
tion to the license for engaging as a manufactured home deal@gcurafter the expiration of the warranty period.

(2) (a) Applications for a manufactured home salespesson’ (d) A statement that ifuring any period of time after notifica
licenseand renewals thereof shall be made to the departmenttigf of a defect themanufactured home is uninhabitable, as
suchforms as the departmeptescribes and furnishes and shafiefinedby rule of the department, that period of time shalloeot
beaccompanied by the license fee required undeftpa). The Cconsiderecpart of the one-year warranty period.
applicationshall include the applicast'social security numher  (e) A list of all parts and equipment not covered bywize
In addition, the application shall require such pertinent infermeanty.

tion as the department requires. (2) Action by a lesse#o enforce the lessesfights under this
(b) 1. The department shall, by rule, establish the licensebchaptershall not be grounds for termination of the rental
periodunder this section. agreement.

2. The department magyromulgate rules establishing a-uni  (3) Thewarranty requiredinder this section shall apply to the
form expiration date for all licenses issued under this section.manufacturerof the manufactured home as well as to the

(bm) Fees for licensing of manufactured home Sa|espersdﬁ§nufactured10me dealer who SE!ls or I_e_ases the mangfactured
shallbe established by the department by rule undsdks19  hometo the consumeand shall be in addition &my other rights

(3) Everylicensee shall carry his or her license when engagBdPrivileges that the consumeray have under any instrument
in his or her business and display the same upon request. ~ ©" law. The waiver of any remedies under any law and the waiver

. . . exclusion,modification or limitation of any warrantgxpress or
_(5) Theprovision 0fs.218.0116relating to the denial, SUSpen ;.\ jjieq “including the implied warrantgf merchantability and
sionand revocation of a motor vehicle salespesboénseshall

applyto the denial, suspension and revocation of a manufactuf'tgessmr a particulapurpose, is expressly prohibited. Any such

i ; veris void.
homesalespersor’license so far as applicable, except that suc

isiond t lv to the denial ! tion(4) The transfer of a manufactured hofmem one manufac
g;?:?clggsgisnggr 282_)62%21(; (b(;nla, suspension or revoca Iﬁﬂed home owner to another during thdeefive period of the

L warranty does not terminate the warrantgnd subsequent
(6) The provisions of s5218.01L6 (9) and 218.0152shall manufacturechome owners shall be entitled to the full protection

applyto this section, manufactured home sales practices and {06, o \yarranty for the duration of the warranty period sef
regulationof manufactured home salespersons, as far as &pp“Sﬁginal manufactured home owner had not transfertiee

ble.
I ! manufacturechome.
History: 1999 a. 953, 186, 2005 a. 452011 a. 146 History: 1999 a. 953, 185 2011 a. 32

1.954 Sale or lease of used manufactured homes. In

e sale or lease of any used manufactured home, the sales invoice
or lease agreement shall contain the point of manufactutresof

ed manufactured home, the name of the manufacturer and the
meand address of the previous owner of the manufactured
me.

History: 1999 a. 953,

tenwarranty is required for every new manufactured home so
or leased to anotheby a manufactured home manufacture
manufacturechome dealer or manufacturbdme salesperson in
this state, and for every new manufactured home sold by any

sonwho induces a resident thfe state to enter into the transactio
by personal solicitation in this statelwy mail or telephone solici

tationdirected to the particular consumer in this state. The war

ranty shall contain all of the following: 101.955 Jurisdiction and venue over out-of-state

(a) A statement that the manufactured home meets tase manufacturers. (1) The importation of manufactured home
dardsprescribed by law or administrative rule of thepartment for sale in this state by an out-of-state manufacturer is considered
of administration or of the department of safety prafessional an irrevocable appointment by that manufacturer of the depart
servicesthat are in déct atthe time of the manufacture of thementof financial institutions to be that manufactusetrue and
manufacturechome. lawful attorney upon whom may be served all legal processes in

(b) A statement that the manufactured home is free froamyaction or proceeding against such manufactnising out of
defectsin materialand workmanship and is reasonably fit fotheimportation of such manufactured home into this state.
humanhabitation if it receives reasonable care and maintenance(2) The department of financial institutions upon whompro
asdefined by rule of the department. cessesand notices may be servadder this section shall, upon

(c) 1. A statementhat the manufactured home manufacturdseingserved with such process or notice, mail a copy by registered
and manufactured home dealer shall take corrective action foail to the out—-of-state manufacturer at the nonresident address
defectsthat become evident within one year from the delivery datigvenin the papers so served. The original shall be returned with
andas to whichthe manufactured home owner has given notiqggopercertificate of service attached for filing in court as proof of
to the manufacturer or dealer not later than one gedrl0 days service. The service fee shdle $4 for each defendant so served.

101.953 Warranty and disclosure. (1) A one-yeamwrit- jgo
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The department of financial institutions shall keep a record of all 5. The individual has not been found responsible in any judi
suchprocesses and notices, which record shall ghevday and cial or administrative forum during the 2 years before the date on
hour of service. which the individuals license application is submitted for any
History: 1999 a. 953, failure to perform an installation of a manufactured home as

o . requiredunder contract or fadefrauding any person with regard
101.957 Nonjudicial resolution of manufactured ~ hous - = {5 the provision of installation services.

ing industry disputes. Thedepartment, by rule, shall establish 6. The individual meetthe standards of financial respensi
analternative dispute resolution program for the timely resolutiqﬂm ‘established by rule of the department

of any dispute that concerns a defect manufactured home, or Y Nea by rut P )
in the installation of a manufactured home, reported to the depart (Pr) Examination waiver The department shall, by rule, estab
mentwithin one year of the date on whittfe manufactured home 'Sh @ procedure under which it may waive the examination
wasinstalled and that occurs between parties, each of which €guiremenunder par(b) 3.for individuals that demonstrate suf
manufacturenf manufactured homemjanufactured home sales 'CiENt experience installing manufactured homiesluding
person,manufactured home dealer installer The rules may activeparticipation in the installation of at least 10 manufactured
requirethe parties to submit to an alternative dispesolution "OMes. This paragraph does not apply after June 1, 2007.
programbefore bringing an action in another forum. This section (C) License term and feeThe department, by rule shall estab
does not déct the rights of any consumer to commeanaction lish the term of installers’ licenses and the conditions under which
or the rights of any person to commence an actigminst a con the department may revoke or suspend installers’ licenses. The

sumer. departmentshall establish an initial installerlicense fee and
History: 2005 a. 45 licenserenewal fee by rule under®)1.19
History: 2005 a. 45
101.96 Manufactured home installation regu|ated_ Cross—reference: See also sSPS 305.32and ch.SPS 320Wis. adm. code.

(1) INSTALLATION STANDARDS. (@) Promulgation of standals. . .
The department shall, by rule, establish installation standards #§#1:965 Penalties. (1) Any person who violates s501.953
the safe installation of manufactured homeghiss state. In pro ©0101.955 or any rule promulgated under $681.953t0101.955
mulgatingrules under this paragraph, the department shal Cdﬂay be fined not more than $1,000 or imprisoned for not more
sider the recommendationsf the manufactured housing codéhan6é months or both.
councilunder s101.933 (1p) Any person who violates 401.960r any rule promul

(b) Enforcement of standds. The department shall, by ru|e’gated undethatsection may be re_quir_ed to forfeit not less t_han
establisha method for ensuring compliance with the rules prem$25 nor more than $500 for each violation. Each day of continued
gatedunder par(a). Thedepartment shall require inspections o¥iolation constitutes a separate violation.
manufacturediome installations by 3rd—party inspectors licensed (1t) Uponrequest of the department, the attorney general may
by the department. The departmehall, by rule, establish crite commencean action ira court of competent jurisdiction to enjoin
ria for the licensure of 3rd—party inspectors tinatude a require anyinstaller from installing a manufactured home in violation of
mentthat an individual may not serve as a 3rd—party inspectosif101.96 (2)
theindividual is, is employed byr is an independent contractor  (2) In any court action brought by the department for viola

of any of the following: tions of this subchaptethe department may recover all costs of

1. A manufactured home manufacturer who was directhgsting and investigation, in addition to costs otherwise recover
involvedin the sale of the particular manufactured home. able,if it prevails in the action.

2. A manufactured home salesperson who waectly (3) Nothingin thissubchapter prohibits the bringing of a civil
involvedin the sale of the particular manufactured home. actionagainst a manufacturémme manufacturemanufac_:tured

3. Aninstaller who was directly involved the sale of the par homedealer or manufactured home salesperson taggrieved
ticular manufactured home. consumer.If judgment is rendered for the consumer based on an

act or omission by the manufactured home manufacturer
anufacturechome dealer omanufactured home salesperson,
At constituted a violation of this subchaptire plaintif shall
rgpoveractual and proper attorney fees in addition to costs-other
wise recoverable.

History: 1999 a. 953, 185 2005 a. 45

(2) MANUFACTURED HOME INSTALLERS. (a) Licenserequired,;
exceptionsjiability. Except as otherwise provided in this paratm
graph,beginning on January 1, 2007, no person may act as
installerin this state unless the person is a licensed installer
employsone or more licensed installers to generalipervise
eachof the persors installations of manufacturéebmes in this
state. This requirement does not apply to an individual who

installsa manufactured home on his or her own property for his SUBCHAPTERVI
or her personal use or to an individual who installs a manufactured
home under the general supervision of a licensed instalfer MULTIEAMIL Y DWELLING CODE

licensedinstaller is liable for all acts and omissions related to the
installationof each individual who performs an installation under o .
thelicensed installés general supervision. 101.971  Definitions. In this subchapter:
(b) License eligibility The department magsue an installe (1) “Dwelling unit” has the meaning given in501.61 (1)
licenseonly to an individual to whom all of the following apply:  (2) “Multifamily dwelling” means an apartment building,
1. The individual is at least 18 years old. rowhouse,town house, condominium, anodular home, as
2. The individual files with the department a license applic%ef'ned'n s.101.71 (6) that does not exceed 60 feet in height
tion on a form prescribed by the department. 6 stories and that consists of 3 or more attached dwellingtbaits
initial construction of which is begun on or after January 1, 1993.

3. The individual completes, to the satisfactaithe depart . ultifamily dwelling” does not include &acility licensed under
ment,an examination approved by the department that tests ec

skills necessary to properly install manufactured homes an 3) “O Y havi egal iableint
knowledgeof the laws applicable to manufactured home installa_(3) “Owner” means a person having a legal or equitable-inter
tion. estin a mu!t!famlly dvx_/e_lh_ng. . .

4. The individual has ndteenfound responsible in any judi ,_ (4) “Political subdivision” means a countyity, village or
cial or administrative forum for any violation of this sectutun- Om- . 1991 & 2692007 a. 1
ing the 2 years before the date on which the individualense Istory: a. 2692007 a. 1.

. A . Cross—reference: See also ch&PS 360361, 362, 363, 364, and365, Wis. adm.
applicationis submitted. code.
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101.972 Multifamily dwelling code council duties.  The (3) (a) In this subsection, “preexisting stricter sprinkler ordi
multifamily dwelling code council shall review the rules for mulnance” means an ordinance that fulfills all of the following
tifamily dwelling construction and recommend a uniform raultirequirements:

family dwelling code for promulgation by the department. The 1. Theordinance requires an automatic sprinkler system in

councilshall consider and make recommendations to the depafultifamily dwellings containing20 or less attached dwelling
mentpertaining to rules and any other matters related to this syhits.

chapter. The council shall identifyiconsider and make recommen 2. The ordinance was infett on January 1, 1992nd
dationsto the department regarding variances in the rules fl%r ’ '

; . - . . —> Yemainsin effect on May 1, 1992.
different climate and soil conditions and the variable conditions . .
createdby building and population densities. 3. The ordinance does not conform to this subchapter and s.

History: 1991 a. 269 101.02(7m) or is contrary to an order of the department under
subch.l.
101.973 Department duties. The department shall: 4. The ordinance is more stringent than the corresponding
(1) Promulgateules thaestablish standards for the construcProvisionof this subchapter or $01.02or the contrary provision
tion of multifamily dwellings and their components. of an order of the department under sutbch.
(2) Biennially review the rules promulgatathder this sub (b) If a political subdivision has a preexisting stricter sprinkler
chapter. ordinancethat ordinance remains infeft, except that the politi

(3) Issueany speciabrder that it considers necessary to secu
compliancewith this subchapter

(4) Prescribeand furnish to political subdivisions a standarctlh
building permit format for all multifamily dwellings subject to

this subchapter 101.976 Fire chief and inspector powers and duties.

(5) Collectand publistthe data secured from the building-perThis subchapter does not restrict the duties and powers of fire
mits. chiefsor inspectors under $01.14 (2)

(6) Hearunder s101.02 (6) (eJo (i) and(8) petitions regard  History: 1991 a. 269
ing the rules promulgated and special orders issued under this sub

Fﬁl subdivision may amend the ordinarioeconform to this sub
chapterand s.101.02 (7m)and to be not contrary to an order of
e department under subdh.

History: 1991 a. 2691995 a. 27

chapter. 101.977 Compliance. (1) Except as provided in su{®), a
(7) Establishby rule aschedule of fees didient to defray the P€rson who constructs a multifamily dwelling shall use building
costsincurred by the department under this subchapter materials,methods, and equipment that are in conformance with
(8) Depositthe moneys received from the feggler sub(7) the standards prescribed undel@l.973 (1')_ )
in the appropriation under 20.165 (2) (j) (2) (@) No person may use inmultifamily dwelling load—

earingdimension lumbethat has not been tested and approved
or conformance as required by the departroeitess the lumber
is approved for use as provided undet (@rand if one of théol-
lowing applies:

1. The lumber has been milled at the request of the person
owningthe lumber fouse in the construction of the multifamily
dwelling, a dwelling unit of which will be inhabited by that per
son.

101.974 Department powers. The department may: 2. The person millinghe lumber sells the lumber directly to

(1) Hold hearings orany matter relating to this subchapter and Personwho will inhabit the dwelling unit in the multifamily
issuesubpoenas to compel the attendance of witnesses andd¥glling, or to a person acting on his or her behalf and for whom

(9) Incorporateby reference in the rules promulgated und
this subchapter all rules promulgated under subttat apply to
multifamily dwellings.

(10) Establisha program of quality control training for all
inspectorswho inspect multifamily dwellings focompliance
with this subchapter

History: 1991 a. 2691995 a. 272011 a. 322013 a. 8

productionof evidence at such hearings. abuilding permit has been issued for the multifamily dwelling.
(2) Promulgatethe rules under this subchapter after consulta (b) Thelumber shall be milled so that it meets or exceeds the
tion with the multifamily dwelling code council. requirements of the standards prescribed 19%$.973 The per

onmilling the lumber shall providée the person receiving the
umbera written certification that the lumber meetsesceeds
theserequirements. The department shall design @nodide
Yorms for this purpose.

(3) Providefor or engage in the testing, approval and certific
tion of materials, methods and equipment of construction.

(4) Promulgaterules prescribing procedures for approvin

new building materials, methods and equipment. . . e
5) St dg the administrati f th ql P laated und (bn) A person may not provide\aritten certification under
(5) Studythe administration of the rules promulgated undey, - 1)) | njess the person has been issued a certificate of accom
this subchapter and other laws related to the construction of m tl'ishment evidencing certification or recertification und
family dwelling units to determine their impact on the cost mbergrading training program under3§.25 (48)and the per
building construction and their feCtiveness in ensuring the sonhas received the certificate within the 5 years before providing

hzalth,gafety and welfare of the occupants. the written certification. The person shall attach to the written cer
istory: 1991 a. 269

Cross—reference: See also ch§PS 360361, 362, 363 364 and365 Wis. adm.  tification a copy of his or her certificate of accomplishment.

code. (c) Upon receipt of a copy of the certification required under
. . par.(b), an inspector who inspects multifamily dwellings for eom
101.975 Local government authority . (1) A political sub pliancewith this subchapter may either authorize the use of the
division may regulate the construction and installation of-winymper, reject the use of the lumber authorize its use subjeot
dows and doorsin multifamily dwellings if the regulation is more restrictive construction requirements, includireguire
relatedto preventing illegal entry mentsas to size, spacing, length of spans, and design.
(2) A poalitical subdivision shall use tiegandard building per  History: 1991 a. 2692007 a. 2082009 a. 180

mit format prescribed and furnished by the department under s.
101.973(4) and file a copy of each permit issued with the depat01.978 Penalties. Any person who violates this subchapter
ment. or any rules promulgated unddis subchapter shall forfeit not
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lessthan $25nor more than $500 for eacHeafse. Each day of unders. 101.985(2). The rules shall require any person who
continuedviolation constitutes a separatdenfse. installsa new conveyance fgive the owner of the building in
History: 1991 a. 269 which the conveyance is installed, before the conveyance is
placedin operation, a written certification indicating thiie
installationcomplies with the rules promulgated under this sec
SUBCHAPTERVII tion. The rules shalhclude an enforcement procedure and a pro
cedurepursuant to which the department may grant a variance
ELEVATORS, ESCALAORS, from the rules if the variance would not jeopardize public safety
AND OTHER CONVEWANCES History: 2005 a. 456

_— 101.983 Approvals and permits for conveyances
101.981 Definitions; modification by rule. (1) Exceptas required. (1) CONSTRUCTION,INSTALLATION, AND ALTERATION.

providedin sub.(2), in this subchapter: . (a) Approval required. No person may construct, install, or alter
(a) “Amusement or thrill ride” has the meanigigen s101.19 a conveyance in this stateless an elevator contractor licensed
(1b) (). by the department under®)1.985 (1)has received an approval

(b) “Belt manlif’” means a power—driven, loopeaelt for the construction, installation, or alteration from the depart
equippedwith steps or platforms and a hand hfid the trans ment.
portationof people from one floor of a building or structure to  (b) Application. A person applying for an approval under. par
another. (a) shall include, along with the application, copiespécifica

(c) “Conveyance” means an elevatan escalatpa dumb tionsand accurately scalethd fully dimensioned plans showing
waiter, a beltmanlift, a moving walkwaya platform lift, and a thelocation of the construction, installation, or alteration in-rela
stairwaychair lift, and any other similar device, such as an-auttion to the plans and elevation of the building; the location of the
matedpeople moverused to elevate or move people or thimgs, applicablemachineryroom, if any and the equipment to be con
providedin the rules of thelepartment. “Conveyance” does nostructed,installed,or altered; and all structural supporting mem
include a personnel hoist; a material hoist; a grain elevator; a liirsrelevantto the construction, installation, or alteration, inelud
asdefined in s167.33 (1Xf); an amusement or thrill ride; or a ver ing foundations. The specifications and plans shadiifieiently
tical platform lift, inclined platform lift, or a stairway chair lift thatcompleteto illustrate all details of desigand construction, instal

servesan individual residential dwelling unit. lation, or alteration. The application shall specify all materials to
(d) “Dumbwaiter” means a hoisting and lowering mechanisie used and all loads to be supportecconveyed. The depart
that satisfies all of the following conditions: mentmay authorize a personiteclude the application and other

1. Is equipped with a compartment that moves in guides idl§ormationrequired under this paragraph with asybmission
substantiallyvertical direction and has a floor area of not moréquiredunder s101.12 (1)o avoid duplicative filing of informa

than9 square feet. tion. _
2. Has a maximum lifting and lowering capacity of not more (¢) Revocation. The department may revoke an approval
than500 pounds. issuedunder thissubsection if the department finds any of the fol

3. Is used exclusively for carrying materials lowing:

(e) “Elevator” means #oisting or lowering machine, other 1. That information submitted under péw) by the person
thana dumbwaiterequipped with a compartment or platform thabtainingthe approval contains false statements or misrepresenta
movesin guides and serves 2 or more floors or landings of a-buiféns of material fact.

ing or structure. 2. That the approval was issued in error
(f) “Escalator” means a power—driven, moving stairwagd 3. That the work performed under the approval is not censis
for raising and lowering people. tent with information submitted under pgb) by the person

(g) “Material hoist’ means a hoist, other than a personnel hoigptainingthe approvabr is in violation of this subchapter or rules
thatis used to raise or lower materials during construction; alt@fomulgatedunder this subchapter
ation, or demolition of a building or structure. (d) Expiration. An approval issued under this subsection

(h) “Personnel hoist” means a hoist thsinstalled inside or €xpiresunder any of the following circumstances:
outsidea building orstructure during the construction, alteration, 1. If the work authorized under the approval is not com
or demolition of the building or structure and thatis®ed to raise mencedwithin 6 months after the date on whitte approval is
andlower workers, other personnel, and materials which the haissued,or within a shorter period of time as specified by the
is designed to carry departmentt the time the approval is issued.

(2) The department shall promulgate rules establishing addi 2. If the work authorized under the approval is suspended or
tional definitions to the extent the department deems necessarydibandonedor 60 consecutive days at any time following the com
the proper administration and enforcement of this subchaptafencement of the work, or for a shorter period of tasgpecified
The department, by rule, may modify definitions establishegly the department at the time the approval is issued.
undersub.(1). To the extent practicable, the department shall 2y opgrarinG PERMITS; INSPECTIONS. (8) Operating permit
ensurethat any definitions or modifications promulgatetier equired. No person may allow a conveyancestoperated on
this subsection are consistent with national, industry-wide safgffonerty owned by theperson unless the person has received a

standardgioverning matters regulated by this subchapter  permitunder this subsection from the department that authorizes
History: 2005 a. 4562011 a. 32199, 209, its operation.

101.982 Conveyance safety code. The departmerghall (b) Application. For a newly installed conveyance, the eleva
promulgaterules establishing standards for the safe installatié@f contractor that contracted to perform the installation shall
andoperation of conveyances. In promulgating rules under tf@BPIY for the initial permit required under pea) on behalf of the
sectionthe department shall consider the recommendations of féner of the building in which the conveyance is located.
conveyancesafety code coundilnder s101.986 The rules shall Applicationsfor renewal of the permit shall be made by the owner
be consistent, to thextent practicable, with national, industry— (c) Inspections.The department may not issue or renew a per
wide safety standards applicable to conveyances. The rules shatlfor a conveyance under this subsectiofess the department
require anytesting of conveyances or related equipment required an independent inspector has conducted an inspection of the
under the rules to be performed by an elevator mechanic licensedveyanceand has prepared an inspectieport certifying that
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the conveyance complies with this subchapter and any applicable b. An individual performing tasks under the direct supervi
rules promulgated under this subchaptémy inspection under sion of and as a helper to an individual licensed aglawator
this subsection or sulf3) shall be performed by an inspector whanechanicunder s101.985 (2)
is licensed under €01.985 (3) c. An individual who performs work described under. far

(cm) Instruction on operation.When issuing or renewing aor (b) during the 5—-day period preceding the date on which the
permitunder this subsection, the department shall give the owirgdividual is issued an emgency elevator mechaniclicense
notice of relevant conveyance safety requirements and shafiders.101.985 (2) (c)
instruct the owner as to the procedure for obtaining periodic (3) ELevator INsPECTOR. No individual may perform an
inspectionsand renewing the permit under which the conveyandagspectionof a conveyance in this state unless the individual is
is operated. licensedas an elevator inspector undet81.985 (3)

Note: Par. (cm) is shown asenumbered from par. (d), as affected by2013 Wis. History: 2005 a. 4562013 a. 124
Act 124 sectionl5, by the legislative eference bueau under s. 13.92 (1) (bm)
2 . . - . 101.985 Licensing qualifications and procedure.

(d) Term and postingaquirements.A permit issued under this 7y g g\xror conTRACTOR. Except as otherwigerovided in this
subsectiorhas a term of one yealThe owner of the building or gpsectionthe department shall issue an elevator contractor
residencen which a conveyance is located shall display the pg[censeto each person who demonstrates to the satisfaction of the
mit under par(a) applicable to the conveyance on or in the-Coyeparimenthat the person is adequately qualified and able to
veyance arif applicable, in the machinery room. engagen business as an elevator contraciiine department may

(e) Exemption. This subsection does not apply to elevators @ummarilyissue an elevator contracmiicense to a person who
dumbwaiterghat serve individual residential dwelling units.  is licensed as an elevator contractor under the laws of another

(3) INSPECTIONSINDIVIDUAL RESIDENTIAL DWELLING UNITS. If  state,if, in the opinion of the department, that stte‘gulation of
the owner and a prospective buyer of an individual residentillevatorcontractors is substantially the same as this stdtgery
dwelling unit that is served by a dumbwaiter or an elevator entegrsonwho applies for a license under this subsection shall pro
into a contract of sale for the unit that includes a provision requitide thedepartment with a certificate of insurance issued by one
ing that the dumbwaiter or elevator be inspected, the inspect@rmore insurers authorized to do business in this state, indicating
shall be performed by an elevator inspeclicensed under s. thatthe person is insured in the amount of at least $1,000,000 per
101.985(3). occurrencebecause of bodily injury to or deatif others, is

(4) MUNICIPALITIES AS AGENTS. The department magppoint insuredin the amount of at least $500,000 per occurrence because
acity or village as its agent to do any of the following: of damage to the property of others, and is insured to the extent

requiredunder ch102 A person who is issued a license under this

(@) Issue approvals under sit) (a) subsectiorshall notify the department in writing of any material

(b) Issue or renew permits under s(#).(a) changein these insurance coverages at least 10 days before the
(c) Conduct inspections and prepare inspection reports as froangetakes dect.
vided under sub(2) (c) and sub(3). (2) ELEVATOR MECHANICS' LICENSES. (a) Issuance. The
(d) Give notice and provide instruction as required under sudepartmenshall issue an elevator mechasi@ense to each indi
(2) (cm). vidual who meets the requirements in either. feiv) or (ad).
Note: The cross-refeence to sub. (2) (cm) was changeddim sub. (2) (d) by (ab) RequiementS' appmticeshipand joumeyman levelan
the legislative reference bueau under s. 13.92 (1) (bm) 2. teeflect the enum- . = & . f . ’ . .
bering under s. 13.92 (1) (bm) 2. of s. 101.983 (2) (d), as affected®6y3 Wis. Act |nd!V|duaI is eligible for an elevator mecharsnctfc_ense |he_ or sh_e
124, section15, satisfactorily completes an elevator mechasi@pprenticeship
History: 2005 a. 4562011 a. 322013 a. 20124 s. 13.92 (1) (bm) 2. programthat is approved by the U.S. department of labor or by the

departmenbf workforce development or if he she satisfies all
101.984 Licenses and supervision required. (1) ELe- of the following requirements:
VATOR CONTRACTOR. No person may engage in the business of 2 puring the 3 yearpreceding the date of application, he or
constructing,installing, altering, servicingieplacing, or main  shewas continuously employed aposition requiring the inei
taining conveyances in this state unless the person is licensegiggal to perform work that is at a journeyman level and that is
anelevator contractor under ¥01.985 (1) relevantto the erection, construction, alteration, replacement,

(2) ELevaTOR MECHANIC. (&) Generally. Except as provided maintenancerepair or servicingof conveyances, as verified by
in pat (c), noindividual may erect, construct, alteeplace, main theindividual's employers.
tain, repair remove, or dismantlany conveyance in this state 3. He or she satisfactorily completasvritten examination
unlessthe individual is licensed as an elevator mechanic undeggiministerecby the department covering the provisions of this
101.985(2) or is under the direct supervision of a person ||C€ns§dbchapterand rules promulgated under this subchagtietare
asan elevator contractor underl€1.985 (1) relevantto the license applied for or satisfactorily completes

(b) Electrical construction.Except as provided in pgc), no elevatormechanics examinatiorapproved by the department and
individual maywire any conveyance in this state from the mairadministerecby a nationally recognized training program estab
line feeder terminals on theontroller unless the individual is lishedby the elevator industry
licensedas arelevator mechanic under1.985 (2)or is under (ad) Requiements; training prgram. 1. An individual iseli-
the direct supervision of a person licensed as an elevator contrgiple for an elevator mecharsdicense if he or she satisfies all of
tor under s101.985 (1) the following requirements:

(c) Exceptions.1. Paragrapta) does not apply to andivid- a. He or she verifies to the department that he or she has been
ualwho removes or dismantles a conveyanceishég¢stroyed as certified as havingsuccessfully completed a 4-year program
aresult of a complete demolition of a building or where the hoiststablishedoy the National Elevator Industry Educational Pro
way or wellway is demolished back to the basic support structuyeamor an equivalent nationally recognizédyear training pro
suchthat the hoistway or wellway is inaccessible. gramthat is approved by the department.

2. Paragraph&) and(b) do not apply to any of the following: b. He or she meets one of the requirements specified in subd.
a. An individual who is enrolled in and performing tasks that-
arewithin the scope of an elevator mechanegpprenticeship pro 2. In order to meet the requirement under subdh. for an
gramthat is approved by the U.S. department of lalydsy the elevatormechanics license, an individual applying forliaense
departmenbf workforce development. shall satisfy one of the following requirements:
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a. He or she verifies to the department that, during the 5 yequeately qualified and abléo perform the work of an elevator
immediatelypreceding the date of the license application, he prechanicwithout direct and immediate supervision and who
shewas employed for at least 1,000 hours in each of the 5 yeappliesfor a temporary elevator mechasititense on a form pre
performingwork described under $01.984 (2) (apr (b). scribed by the department. A temporary elevator mechanic’
b. He or she verifies to the department ti&or she has con licensehas a term 080 days and may be renewed by the depart
tinuous experience in the elevator industry for at least 5 yearentin the case of a continuing shortagfelicensed elevator
immediately preceding thedate of the license application in amechanics.The department shall specify on a temporary elevator
capacity,other than in the capacity of preforming work describetiechanic’sicense the elevator contractor in whose employ the
unders. 101.984 (2) (a)pr (b), that hasallowed him or her to licenseemust remain to provide services under the temporary ele
remainfamiliar with elevator equipmentechnologyand indus vatormechanics license. The requirements ungars.(ab)and
try practices. This experience may include perfornmragnage (ad)do not apply to an individual who applies éotemporary ele
mentactivities for a company that engages in the sale, installatioator mechanics license.
repair or maintenancef conveyances, being involved in elevator (3) Eievator INsPECTOR. The department shadisue an eleva
industry labor relations, or supervising elevator mechanics.  tor inspector license to each individual wtiemonstrates to the
c. He or she verifies to the department that he or she, durigwgisfactionof the department that the individual is adequately
any 5 years preceding the date of the license application, wasalified and able to provide inspection servicegafiveyances
employedfor at least 1,000 hours in each of those 5 years perforagrequired under 401.983 (2) Thedepartment shall promulgate
ing work that is relevant to the erection, construction, alteratiofulesthat establish the qualifications required for issuananof
replacementmaintenance, repaior servicing of conveyances elevatorinspector license.
andthat this work included work described undet1.984(2) (4) CRIMINAL BACKGROUND CHECK. Upon receipt of an

a) or (b). If the 5 years were not the 5 years immediately pr oA ;

cetingthe dats of application, the applicant shall very tik . Sppicatontor a icense unden (1), 2) abjor(ad) or(3) the

is due to the applicarstwork being disrupted by higmemploy 4,012 hackground investigation of the applicant to determine

mentin the elevator |ndustryn|I|tary service, |I!ness, disability if the information provided by the applicant under £@p(a) 10.

?g;g%tl:‘iférfnagrﬁ?Lﬁgg??ﬁisthsi%)pg'cambmro' in order to meet is true and if the applicgnt has any arrests or convi_c_tions tending
e to indicatethat the applicant is not adequately qualified and able

(am) Requiements for individuals with priexperience.The 15 provide services authorized under the license applied for
departmenshall promulgate rules that establish requirements for
(5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION.

issuingan elevator mechanglicenseto an individual who has | e E t ided under91.02 (20
performedwork described under $01.984 (2) (apr (b) within () Issuance anderm. Except as provided underis)L. (20) .
the scopeof his or her employment before June 1, 2007, but wiif) and(21) (b) the departmerghall issue a license to any appli
doesnot satisfy the requirements under.fab) or (ad) to be cantwho satisfies the applicable requirements of s{ijgo (3)
I%ﬂdanyrules promulgated under sulfk) to(3) and who pays any

issueda license. The rules may contain a deadline before wh - -
P ; : ; plicablefee required byule of the department underl€1.19
anindividual must apply for a license issued under this paragra 5) (K). Except as provided under s®) (c) and(d), the term

(b) Licensing out-of-state mechanicsThe requirements ; .
underpars.(ab) and(ad) do not apply to an individual who is of each license is 2 yearg. . . .
licensedas an elevator mechanic under the laws of another state(P) Renewal and continuing educatioi. An applicanfor
if, in the opinion of the department, that stategulation of eleva renewalof a license under sut®) (ab) (ad), or (b), or (3) shall
tor mechanics is substantially the same as this staféle depart provideto the department a.certlflcate |n.d|cat|ng that, during the
ment may summarily issue an elevator mechatiménse to such term of the license, the applicant has satisfactorily met the educa
anindividual. tion requirements established by rule under s@bd.

(c) Emegency licensing If the governor declares that a state 2. The department shairomulgate rules that establish the
of emegency exists in this state unde8&3.10and the depart educatlonrequwements_ for purposes of suthd.The rules shall
ment determines that the number of individuals in the state wiRgludeall of the following:
hold an elevator mechanglicense issued by the department a. Standards for certification of specific programs.
underthis section on the date of the declaration is figeht to b. The number of hours of education required.
copewith the emegency the department shall summarily isSue an . - yiteria for receiving a waiver from the department of the
emergencyelevator mechanis’license to any individual whe : :

o ; ; educationrequirements.
certified by an elevator contractor licensed under suischapter
asadequately qualified and able to perform the vajrn elevator ~ (6) REVOCATION AND SUSPENSION. The department may
mechanicwithout directand immediate supervision, who thgevokeor suspend a license |ssu_ed_under sihsto (3) if the
departmentietermines is so qualified and able, and who applig§pPartmentinds any of the following:
for an emagency elevator mechangclicense on a form pre (a) That the licensee made a false statement of materiéh fact
scribedby the department. An individual certified by a contractan application submitted to the department.
underthis paragraph may perforwork as an elevator mechanic  (b) That the license was obtained by fraud, misrepresentation,
for up to a total 0b days preceding the date the individual is issuef¥ bribery

thelicense. An emegency elevatomechanics license has a term (c) Thatthe licensee failed to notify the department and the

of 30 days and malye renewed by the department in the case 8\];vner0r lessee of a conveyance that the conveyance failed to

a continuing emegency The department shall specify on an,aeany of the requirements of this subchapter or of the rules pro
emergencyelevator mechanis’license the geographic area 'fmulgatedunder this subchapter
€

which the licensee may provide services under the license. . . .
requirementander pars(ab) and(ad) do not apply to an indi (d) That the licensee violated this subchapter or any rule pro

vidual who applies for an engency elevator mechanidicense. Mulgatedunder this subchapter _

(d) Temporary licensing.If there are no elevator mechanics (7) APPLICATION. (a) Each application for a license under
licensedunder this subchapter available to provide services caitiPs(1), (2) (ab)or(ad) or(3) shall be made on a form prescribed
tractedfor by an elevator contractor licensed under this- suBY the department, and each application shall contain at least the
chapter,the elevator contractor may notify the departaemd ~ following information:
requesthe issuance of a temporary elevator mechaficg@nse to 1. If the applicant is an individual, the applicantame and
anyindividualwho is certified by the elevator contractor as-adeesidential address.
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SAFETY
2. If the applicant is a sole proprietorship, the applicantThe council shall consider and make recommendations to the
nameand residential and business addresses. departmentpertaining to rules fothe enforcement of this sub

3. If the applicant is @artnership, the name and businesghapter,the granting of varianceadministrative appeal proce
addres®f the partnership and the names and residentiesses dures.fees, and any other matter under this subchapter
of each partner History: 2005 a. 456

4. If the applicant is @orporation, the name and principalj01.988 Enforcement and penalties. (1) INVESTIGA-
businessaddress of the corporation and the name and addressgfis. (a) Initiated by departmentThe department may perform
the corporatiors registered agent for service of process. investigationsto aidin the enforcement of this subchapter and

5. If the applicant is a limited liability compartjpe name and rulespromulgated under this subchapter
principal business address of the limited liability company and the (b) Initiated by public. Any person may file a written notice
nameand address of the limited liability compasiyegistered with the department, requesting the department to investigate
agentfor service of process. allegedviolation of this subchapter or rules promulgated under

6. The number of years the applicant has performed worktbis subchapter or a dangerous condition involving a conveyance.
engagedn the business to be authorized under the license. Thenotice shall set forth the specific groundstfe request and

7. If the application is for an elevator contratsdicense, the shallbe signed by the person filing the notitépon request of the

approximatenumber of individuals, if anythe applicant will personfiling the notice, the department shall keep the pesson’
e&pployupon licensure. 24 PP name confidential and shall withhold the name from public

T . inspectionunder s19.35 (1) except that thdepartment may dis
8. If the application is for an elevator contraidicense, a | cathe name to a law enforcemerficdr for oficial purposes.

fﬁ;:f;}cea‘t'g?stgﬁtvallll ‘(’:Vgrr]lt(rgcetsg 'bz%?rﬁ% ﬁggﬁé?li@ansi(@m If the department determines that there are reasonable grounds to
p peric Believethatthe alleged violation or dangerous condition exists,
performed by elevator mechanics licensed under(2yb.

] ) X ) ) the department shall investigate to determine if the alleged-viola
9. Satisfactory evidence that the applicant jsupon licer  tjon or dangerous condition exists. If the department determines
sure,will be insured to the extent required under gibor (3).  thatthere are no such reasonable grounds, the department shall
10. A description of each of the applicantriminalarrests notify the person filing the notice.
andconvictions, if any (2) ORDERSOF THE DEPARTMENT. The department magsue
(b) Each application for a license undeib.(2) (am)shall be ordersto enforce this subchapter and rules promulgated tinder
madeon a formprescribed by the department, and each applicsubchapter.
tion shall contain the relevant information necessary to issue thg3) PenaLTIES. Any person who violates this subchapter or
license, as determined by the department. rules promulgated undethis subchapter may be fined not more
History: 2005 a. 4562007 a. 2096; 2009 a. 422011 a. 146209, 2013 a. 124  than $1,500 or imprisoned for not more than 30 days or both,
) ] exceptthat, notwithstanding ©39.61 (1) the owner of a private
101.986 Conveyance safety code council duties.  The residencdn which a conveyance is located may not be fined or

conveyancesafety code council shall review this subchaptet  requiredto pay a forfeiture to this state as a result of any violation
rules promulgated under this subchapter and recommstatea  involving that conveyance.

wide conveyance safety code for promulgation by the departmentiistory: 2005 a. 456
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