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CHAPTER 167

SAFEGUARDS OF PERSONS AND PROPERTY

167.07 Manufacturestorage and distribution of matches. 167.22 Cigars not to be manufactured in basements.
167.10 Regulation of fireworks. 167.25 Refrigerators and iceboxes.

167.12 Safety appliances. 167.26 Leaving unguarded ice holes.

167.13 Operation. 167.27 Capping and filling wells or similar structures.
167.14 Sale regulated. 167.30 Use of firearms, etc., near park, etc.

167.151 Unlawful operation of corn shredders. 167.31 Safe use and transportation of firearms and bows.
167.18 Threshing machine joints to be covered. 167.32 Safety at sporting events.

167.19 Farm machinery storage. 167.33 Snow sports.

167.20 Stairway guards. 167.35 Fire safety performance standards for cigarettes.

167.21 Movable soccer goals.

167.07 Manufacture, storage and distribution of (3) All match boxes or packages shall be packestriong
matches. (1) No person may manufacture, stordepfor sale, shippingcontaineror cases; maximum number of match boxes
sell, or otherwise dispose of or distribute, any of the following:or packages contained in any one shipping container or case, shall

(@) White phosphorus, single-dippedtrike—anywhere Notexceed the following number:

matchesof the type popularly known as “parlor matches”. Nominal Number of
(b) White phosphorus, double—dipped, strike—anywherdlumber of Boxes Matches per Box
matchespr other type oflouble—dipped matches, unless the bulb One-halfgross............................. 700
or first dip of such match is composed of a so—calfdty or inert ONE GrOSS .+« v v ot ettt 500
composition,nonignitible on an abrasive surface. TWO QrOSS - v e et e e e e 400
(c) Matches which, when packeua carton of 500 approxi THAreE gross. . . oot v e e 300
matecapacity and placed an oven maintained at a constant-tem Five gross 200
peratureof 200 degrees Fahrenheit, will ignite in 8 hours. ~ __~ o~~~ ' "rrrrrrrarnrrnn e nnnnn s
: Twelve gross. ... ... 100
(d) Blazer or so—called wind matches, whether of the so- Twent fift d under 100
calledsafety or strike—anywhere type. WenNty gross. . ... over ity and under
Twenty—five gross. . ... ............ . . under 50

(2) (@) No person may do any of the following: hiboi i d of fiber board
1. Offer for sale, sell or otherwistispose of or distribute any __(4) NO shipping container or case constructed of fiber board,
corrugatedfiber board, or wood, nailed or wirebound, shall

matchesunless the package or container in which such matcrb eeda weight, including its contents, of 75 pounds; and no

arepacked bears plainly marked on the outside thereof th_e NG —corneredwooden case containing matches shall have a
of the manufacturer and the brand or trademark under which s ght, including its contents, exceeding 85 pounis:shall any

matchesare sold, disposed of or distributed. otherarticle or commodity be packed with matches in any such
2. Open more than one case of each brand of matches of gitaineror case; and all such containers and cases in which
type or manufacture at any one time in a retail store where match@gchesare packeghall have plainly marked on the outside of the
aresold or otherwise disposed of. containeror case the wordéStrike—Anywhere Matches” or
3. Keep loose boxes or paper-wrapped packages of matctgtsike—on—-the—BoxMatches”.

on shelves or stored in a retail store at a height exceeding 5 fee{s) Any person, association or corporation violating this sec
from the floor tion shall be fined for the first féfnse not less than $5 nor more

(b) All matches stored in warehouses, except manufactureifan$25, and for each subsequent violation not less than $25.
warehouseat the place of manufacturdaat contain automatic  History: 1997 a. 254

sprinklerequipmenshall be subject to each of the following €on . . )
ditions: 167.10 Regulation of fireworks. (1) DeriNITION. In this

: ction,“fireworks” means anything manufactured, processed or
1. Thematches shall be kept.only n properly securgd Casf%%ckagedfor exploding, emitting sparks or combustion which
2. The matches shall not be piled to a height exceeding 10 1§§&snot have another common use, but does not include any of

from the floor the following:
3. The matches shaibt be stored within a horizontal distance (5) Fuel or a lubricant.

of 10 feetfrom any boilerfurnace, stove or other similar heating

(b) A firearm cartridge or shotgun shell.
apparatus.

e . (c) A flare used or possessed or sold for use as a signal in an
4. The matches §ha|| not be wittirhorizontal distance of 25 emergencyor in the operation of a railwagircraft, watercraft or
feetfrom any explosive material kept or stored on the same ﬂoﬂ{otorvehicle

(c) All matches shalbe packed in boxes or suitable packages, () A match, cigarette lightestove, furnace, candle, lantern
containingnot more than 700 matches in any one box or paCkag?space heater

If more than 300 matches are packed in any one box or packag&ie) A cap containing not more than one—quarter grain of explo

the matches shalbe arranged in 2 nearly equal portions, with th : ; . .
headsof the matches in the 2 portions placed in opposite -dire v\t/aingt#irceﬁ if :Qse%?spé?rgéegoggb%ﬁ?zfs\;ﬁgl c;rs:ldv\fﬁé#iei;n a
tions. All boxes containing 350 or more matches shall have plac P P

over the matches aenter holdin i i t lace for explosion.

g or protecting strip, made o ) .
chipboard,not less than 1.25 inches wide and the strip shall be () A toy snake which contains no mercury
flangeddown to hold the matches in position whie box is  (9) A model rocket engine.
nestednto the shuck or withdrawn from it. (h) Tobacco and a tobacco product.
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(i) A sparkler on a wire or wood stick not exceeding 36 inches (c) A permit under this subsection may be issued only to the
in length that is designed to produce audible or visifezef or  following persons:

to produce audible and visiblefetts. 1. A public authority
(i) A device designed to spray out paper confetti or streamers 2. A fair association.
ﬁﬂgWhiCh contains less than one—quarter gadiaxplosive mix 3. An amusement park.

A park .
(k) A fuseless device that is designed to produce audible-or vis park board

ible effects or audibleand visible kcts, and that contains less A C'V_'C glganlzatlon. o

thanone—quarter grain of explosive mixture. Any individual or group of individuals. -
(L) A devicethat is designed primarily to burn pyrotechnic 7. An a_grlcultural_ producer for the protection of crops from

smoke—producingnixtures, at @ontrolled rate, and that produceg’rédatory birds or animals.

audibleor visible efects, or audible and visiblefeéts. (d) A person issued a permit for crop protection shall erect
(m) A cylindrical fountain that consists of one or more tubgdPPropriatevarning signs disclosing the use of fireworks for crop

andthat is classified by the federal departmentrafsportation Protection.

asa Division 1.4 explosive, as defined4@ CFR 173.50 (¢) The person issuing a permit under this subsection may
(n) A cone fountain that is classified by the federal departmédffuirean indemnity bond with good and Saient suretiesor

of transportation as a Division 1.4 explosive, as defind@igFR  Policy of liability insurance for the payment of all claims thaty
173.50 ariseby reason of injurie person or property from the handling,

. . useor dischage of fireworks under the permit. The bond or

(p) A novelty device that spins or moves (_)n Fhe ground. _ policy, if required, shall be taken in the name of the, citjage

(2) SaLe. No person may sell or possess with intent to sell firgr town wherein the fireworks are to be usadd any person
works, unless any of the following apply: injured thereby may bring an action on thend or policy in the

(a) The person sells tHgeworks, or possesses the fireworkgerson'sown name to recover the damage the person has sus
with intent to sell them, to a person holding a permit under(8ub. tained,but the aggregate liability ¢fie surety or insurer to all per

o oA

(). sonsshall not exceed the amount of the bond or pofidye bond
(b) The person sells the fireworks, mrssesses the fireworksOr policy, if required, together with a copy of the permit shall be
with intent to sell them, to a cityillage or town. filed in the ofice of the clerk of the cityillage or town.

(bg) The person sells the fireworks,massesses the fireworks ~ (f) A permit under this subsection shall specify all of the fol
with intent to sell them, to a person who is not a resident of tHving:

state. 1. The name and address of the permit holder

(c) The person sells tHzeworks, or possesses the fireworks 2. Thedate on and after which fireworks may be purchased.
with intent to sell them, for a purpose specified under @)t{b) 3. The general kind and approximate quantity of fireworks
2.106. which may be purchased.

(3) UsE. (a) No person may possess or use fireworks without 4. The date and location of permitted use.
ausgl‘s_, permit frforr? the mayor c;]f_t?]e rc]ltpre&dent ofthevillage 5 Other special conditions prescribed by ordinance.
or chairpersorof the town in which the possession or use is 0 ¢ ¢ 5 ity village, or town requires that a usepermit be

gﬁ;”rr 2rrsfg(r)t|;1_;pir;onsgfesg?nrﬁte'iilObyetrf;gnmn?gpre:édfergt glr'k signhedor stamped, a person whaaisthorized to issue the permit
I'p ISSue a uses permit. P y USE TIrew SUnderpar (a) may sign or stamp the permit before the permit is

or a device listed undesub.(1) (e)to(g) or (i) to(n) while attend . 2 ; . ;
ing a fireworks display for which a permit has been issoedper :ts?:(iasdsrﬁgfr than signing or stamping the permit at the time that

sonlisted under pa(c) 1.to 5. or under par(c) 6.f the display (9) A copy of a permitinder this subsection shall be given to
is open to the general public. e . =
b) Paragrapka) does not apply to: the municipal fire or law enforcemenfficial at least 2 days
( g ¢ p X pply to: n i beforethe date of authorized use. This paragraph does not apply
1. The city village or town, but municipal fire anw to a permit authorizing only the sale or possession of fireworks
enforcementbfficials shall be notified of the proposed use ot-firethat are classified by the federal department of transportason
works at least 2 days in advance. Division 1.4 explosives, as defined4® CFR 173.50

2. The possession or use of explosives in accordance with(h) A permit under this subsection may not be issued to a
rules or general orders of the department of safety and profesinor.

sionalservices. ) _(4) OUT-OF-STATEAND IN-STATE SHIPPING. This section does
3. The disposal of hazardous substances in accordance tbiprohibit a vendor from selling fireworks to a nonresident per

rules adopted by the department of natural resources. sonor to a person or group grantegermit under sul§3) (c) 1.
4. The possession or use of explosive or combustible matéai7. A vendor that ships fireworks sold under this subsection shall
alsin any manufacturing process. packageand ship the fireworks in accordance with applicable
5. The possession or use of explosive or combustible maté&tgteand federal law
alsin connection with classes conducted by educatimsétu- (5) LocaL REGULATION. (@) Subject to pargb) to (e), acity,
tions. village, town or county may enact an ordinance for afhe fot

6. A possessor or manufacturer of explosives in possessiB¥ing:
of a license or permit undéB USC 8410 848if the possession 1. Defining “fireworks” toinclude all items included under
of the fireworks is authorized under the license or permit. ~ sub.(1) (intro.)and anything under sufd) (e) (f), (i), (§), (), (L),

7. Except as provided in péiom), the possession of fireworks (M) and(n).
in any city town or village while transporting the fireworks to a 2. Prohibiting the sale, possession or use, as defined by ordi
city, town or village where the possession of the fireworks pgnce of fireworks.
authorizedby permit or ordinance. 3. Regulatinghe sale, possession or use, as defined by ordi

(bm) Paragrapffa) applies to a person transporting fireworkgance of fireworks.

underpar (b) 7. if, in the course of transporting the fireworks (b) An ordinance under pge) may not be less restrictive in
througha city, town or village, the person remains in that cityits coverage, prohibition aegulation than this section but may be
town or village for a period of at least 12 hours. morerestrictive than this section.
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(d) A county ordinance enacted unger (a) does not apply or a court order under pda) may be seized and held as evidence
andmay not be enforced within any ciwjllage or town that has of the violation. Except as provided irf68.20 (4) only the fire
enactedor enacts an ordinance under.fa). works that are the subject of a violation of this section, an ordi

(e) Notwithstanding pa(a) or par (b), no city village, town nanceadopted under sufb) or a court order under pge) may
or county may enact an ordinance that prohibits the possessioh@flestroyed after conviction for a violation. Except as provided
fireworksin that city town, village or county while transportingin s.968.20 (4) fireworks that are seized as evidence of a violation
the fireworks toa city town, village or county where the possesfor which no conviction resultshall be returned to the owner in
sion of the fireworks is authorized by permit or ordinance. the same condition as they were when seized to the extentpracti

(6) STORAGEAND HANDLING. (a) No wholesaledealer or job ~ cable.
bermay store or handle fireworks in premisedess the premises  (9) PeENALTIES. (@) A person who violates a court order under
areequipped with fire extinguishers approved by the fifeiadl  sub.(8) (a)shall be fined not more than $10,000 or imprisoned not

of the municipality where the premises are located. morethan 9 months or both.
(b) No person may smoke where fireworks are stordwor (b) A person who violates suf®), (3) or (6) or an ordinance
dled. adoptedunder sub(5) shall forfeit not more than $1,000.

~ (c) A person who stores or handles fireworks shall notify the (c) A parent or legal guardian of a minor who consents to the
fire official of the municipality in which the fireworks are storedise of fireworks by the minor shall forfeibt more than $1,000.

or handled of the location of the fireworks. . . (g) Whoever violates suk6m) (a) (b) or(c) or a rule promul
(d) No wholesalerdealer or jobber mastore fireworks within - gatedunder sub(6m) (e)is guilty of a Class G felony
50 feet of a dwelling. History: 1977 c. 2601983 a. 446538 1985 a. 1351987 a377 1987 a. 403.
3 ithi 2561989 a. 311989 a. 56.258 1993 a. 208446, 491 1995 a. 255446404469
(€) No person may store fireworks within 50 feet of a publig>3 17 (5} 1995 a:33q 1997 a. 335, 283 2001 a. 1092003 a. 2982007 a. 20
assemblager place where gasoline or volatile liquid is dispensefoga. 28 2011 a, 32

in quantities exceeding one gallon. NOTE: 2003 Ws. Act 298 which created sub. (7m), contains explanatory

notes.

(Gm) LICENSIN? AND IN'SPIE(_:TIN(;‘I\/IANUFT(CTURER;. (a) I'Nod Cross—-reference: See als®s.SPS 305.21307.5Q and307.51 Wis. adm. code.
personmay manu aCt”_re in this .St EWO_I’ s or a device liste A fireworks purchasemust have a federal license, hold a valid permit under this
undersub.(1) (e) (f) or (i) to(n) without a fireworks manufactur sectionor be a municipality There is no exception from this requirement because the
ing license issuetby the department of safety and professionagllerholds a federal licens€ity of Wisconsin Dells vDells Fireworks, Inc197
servicesunder par(d). Wis. 2d 1,539 N.W2d 916(Ct. App. 1995).

. . . Fireworkspermits issued to groups do not authorize sales of fireworks to group
(b) No person may manufacture in this state fireworks orr@embersor their individual use. City of Wconsin Dells vDells Fireworks, Inc197

devicelisted under sul(1) (e) (f) or (i) to (n) unless the person Wis. 2d 1 539 N.Ww2d 916(Ct. App. 1995)94-1999

; ; Sub.(4) allows sales to purchasers physically outside of the stateindaries but
complieswith the rules of the department of safety and pFOfegoesnot permit sales withithe states boundaries to nonresidents. Sub. (4) permits

sionalservices promulgated under p@). the purchase of restricted fireworks within the state only by purchasers with a permit
i i i who fit within a specified exception under s(#). State wictory Fireworks, Inc.
(c) Any person who manufactures in this state fireworks o 721602 N\W2d 128(Ct. App. 1999)99-0243
devicelisted under sub(1) (e) (f) or (i) to (n) shall provide the
departmenbf safety and professional services with a copy of eal

federallicense issued undéB USC 843o that person. %7'12 Safety appliances. = Any person, firm, or corporation

; . who shall sell, ofer or expose for sale, or use any machine to be
. (d) The department of safety.and professnona} services s rated by stearoy other powerfor the purpose of husking or
issue a license to manufacture fireworkslevices listed under ghreqdingcorn or corn stalks shall provide such machine with
sub.(1) (e) () or(i) to(n) to a person who complies with the rulegaseryor automatic feeding devices for the protection fawor

of the departmenpromulgated under pae). The department qentpy the snapping rollers, husking rolleasd shredding knives

may not issue a licende a person who does not comply with th%f an : ; o :
y person using or operating such machine in the digebér
rulespromulgated under pge). The department may revole their duty, and such machine shall be guarded that the person

license under this subsection for the refusal to pemiSPee o0 jingsaid machine shall be compelled to stand at a safe distance

tion at reasonable times by the department or for a continu ; . : :
violation of the rules promulgated under pa) H8m the snappingollers; and any person, firm, or corporation

] the same, shall be absolute; and &xercise of ordinary care on
or (i) to (n). . ) the part of such person, firm, or corporation operating such
() The department of safety and professional services M@¥chineshall not be deemed a compliance with siliaty; and in
inspect at reasonable times the premises on which each pegg@feany person in the employ sich person, firm, or corporation
licensedunder this subsection manufactures fireworks or devicggeratingsuchmachine continues in such employment when such
listed under sub(1) (e) (f) or (i) to (n). devicehas nobeen installed and maintained, as above provided,
(7) ParenTAL wABILITY. A parent, foster parent, family— suchemployee shall not be deemed guilty of a wardrdinary
operatedgroup home parent, or legal guardian of a minor wheare,on account of so continuing in such employment.
consentgo the use of fireworkBy the minor is liable for damages
causecby the minots use of the fireworks. 167.13 Operation. No person, firm or corporation shall use,
(7m) MunicipaL LIABILITY.  No city, village, or town, or com operateor permit to be used or operated any such machine pur
mittee, official, or employee o# city, village, or town, is civilly chasedprior to June 12, 1909, unless during all the time such
liable for damage to any person or property caused by fireworkgichineshall be used and operated it shalibehage of a com
for the sole reason that the ciyllage, or town issued a permit in petentpersorwhose sole duty shall be to oversee and attend to the
accordancevith the requirements of suf8) and any applicable gperationand use of the same; nor use, operate or permit to be used
requirementsauthorized under sukb), thatauthorized the pur or operated any such machinhatever while the safety devices
chasepossession, or use of the fireworks. or guards are detached.
(8) ENFORCEMENT. (a) A city village or town may petition the
circuit court for an order enjoining violations of s@@), (3) or(6) 167.14 Sale regulated. No such machine shall be sold or
or an ordinance adopted under s(i). offered or exposed for sale unless the said machine shall have
(b) Fireworks stored, handled, sold, possesseded by a per plainly marked upon it the name alatation of the person, firm
sonwho violates this section, an ordinance adopted undeS)b. or corporation manufacturing the same.
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167.151 Unlawful operation of corn shredders. Any without having the door removed or such portion of the latch
person firm or corporationvho shall violate any of the provisionsmechanisnremoved to prevent latching lmcking of the door is
of ss.167.12to 167.14shall be punished by a fine of not less thaguilty of a misdemeanorAny person violating this section shall

$25 or more than $100 for eachf@rfise. be fined not more than $50 or imprisoned not more than 30 days
or both.
167.18 Threshing machine joints to be covered. ~ Any (2) Guilt of a violation of this section shall not, in itself, render

personowning or running any threshing machine in this state $@e guilty of manslaughtebattery or other crime against a person

constructedhat any joint, knuckle or jack thereof is dangerouskyho may sufer death or injury from entrapment in such refrigera
exposedwho shall neglect to cover or secure the samsdime oy jcebox or deep freeze locker

suitablemanner so as to prevent injury to persons passing over Qfisiory: 1993 a. 482
nearthe same, shall be punished by fine not exceeding $50 nor less

than$2. 167.26 Leaving unguarded ice holes. (1b) In this see
tion:
167.19 Farm machinery storage. (1) Retail dealeis (@) “Nonprofit membership corporation” means a corporation

]?uildingqur the storegge of falrm tractgrséb:rucksfand mOtgr.ifz%described in §779.70 (1)
arm machinery may be metal covered, or frame and i y o o -
otherthan met)ellbr c)émcrete covered shall r?c()at be closer than 30 (P) “Qualified lake association” means an association that
feetto any othebuilding. If the building is more than 50 feet ineetsthe qualifications under 881.68 (3m) (a)
lengthit shall have more than one door (c) “Water quality project” means a project that improves

(2) Motor fuel and storage batteries must be removed frofyterquality, including a project thamproves fish habitat or that
units stored in such buildings, and any repairing or overhauling Giducesor prevents any of the following:
the units in such buildings is prohibited. 1. Blue—green algae.

2. The release of anoxic gases or nutrients.

167.20 Stairway guards. (1) Theowner of any building or (1g) Except as provided insub. (Im), any person who
otherstructure which has an open stairvemarea way leading to removesice orcauses its removal from any stream, pond or lake
or abutting upon any sidewalk, and the owner of anyestite gha| place around the mgin of the opening made by such

adjacento or abutting upoany sidewalk and which is lower thanemgoyala fence, by setting posts of not less than 2 by 4 in size with
suchsidewalk, shall sditiently guard such stairwagr area way any of the following fencings:

or property as to prevent. accidenf[s. . ) (&) A fence board attached not less tiRaty2 feet above the
(2) Any person who violates this sectishall be fined not less %rfaceof the ice on the stream, pond or lake.

than$25 nor more than $100 or imprisoned for not less than
daysnor more than 6 months. Eadhay during which a violation

(b) Colored plastic construction roll fencing attached to the
of this section continues shall be considered a sepafatesef S

osts.

History: 1997 a. 254 (Im) Insteadof the requirements under siibg), any person
who removes ice or causes its removal from Lake Butte des Morts,
167.21 Movable soccer goals. (1) In this section: Lake Poygan, Lake \Wnebago or Lake Wneconne for the
(a) “Commission” means the federal consumer prodafity ~Spearingof stugeon may mark the opening made by the removal
commission. without usingfencing if the person uses at least 2 strips of wood

atprotrude at least 3 feet above the surface of the ice. The strips
sionalservices. wood may not exceed approximately 1.5 inches in width and

“ " . aﬁproximatelyO.ZS inch in thickness.

(c) “Movable soccer goal’ means a freestanding structure th .
consistsof at least 2 upright posts, a crossbad support bars and (2) (a) Instead othe requirements under sifbg), any person
thatis designed to be used as a soccer goal and to be movabfggatingice holes by aeration of water may do any of the fol
different locations. lowing:

(2) The department shall promulgate rules tresttablish 1. Erect and maintain a barricade around the holes consisting
safetystandards for anchoring and securing, and using ceunt@f uprightsthat are spaced at adequate intervals to maintain the
weightson, movable soccer goals. The standards shall be conB@/ficadeand that are connected by a continuous rope, ocord,
tentwith guidelines for movable soccer gaalfety published by similar material placed at least 2.5 feet and not more thafedt5
the commission in January 1995. off the surface.

(3) No person may erect a movable soccer goal on public land 2. Erect and maintain a visual warning mechanism that is
unlessthe person erects the goal in the manner required by thghly visible and that is reflectorized, fluorescent, or lighted.

(b) “Department” means the department of safety and prof%%

rulespromulgated under suf®). (b) The connecting rope, cord, or simitaaterial specified in
(4) A person who violates suf®) is subject to a forfeiture of par.(a) 1.shall have reflectorized, fluoresceat,lighted ribbon
not more than $500. or tape or other reflectorized devicagached to it, so as to be
History: 2009 a. 3902011 a. 32 highly visible, and shall be of didient strength to permit
Cross-reference: See also ctBPS 309Wis. adm. code. retrieval of the barricade following melting of the ice.
167.22 Cigars not to be manufactured in basements. © Any person erecting a barricade or warning mechanism
No shop or place wherein cigars are manufactured shall be Ioc#’ﬁ@%‘?”h's subsection shall remove the barricade and all phrts
ebarricade omechanism immediately after the ice has melted.

belowthe ground floar .
(2m) (a) Instead of the requirements under sybg) and(2),
167.25 Refrigerators and iceboxes. (1) Any person who any public inland lake protection and rehabilitation district or any
discardsor abandons anyefrigerator icebox or deep freeze nonprofltmer_nbershlp corporation that is creating ice holeafpr
locker, having a capacity of 1 1/2 cubic feet or more, which is rjgke by aeration of water for purposes of a water quality project
longerin use, and which has not had the door removed, or sdBAt has been approved by the department of natural resources
portion of the latch mechanism removed to prevent latching dpay provide alternative warning methods by doingoélthe fok
locking of the doaris guilty of a misdemeanoAny ownerlessee lowing:
or manager who knowingly permits such a refrigeratabox or 1. Postinghighly visible warning notices at each shoreline
deep freeze locker to remain on premises under lisr@ontrol areathrough which the public has access to the lake.
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2. Providing a written warning notice to each owner dtructuresin active use with a cover of concrete, metal or wood
riparianproperty on the lake. coveredwith sheet metal, securely fastened and oficent
(b) Each warning noticplaced by a public inland lake protec Weightso it cannot be removed bynall children and so as to make
tion and rehabilitation district or a nonprofit membership corpor# free from danger to persons going upon such real estate.
tion under par(a) 1.shall meesll of the following requirements:  (3) Wheneverany shallow dug well, seepage pit, cisteess
1. The size, lettering, and format of each notice shall [0l or septic tank is abandoned or its use discontinued, the owner
designedso as to make the notice readable by the public at a & the real estate upon which it is located shedimptly fill the

tanceof 60 feet. sameto grade. .

2. Each notice shall contain the wording “DANGER — (4) Wheneverany drilled, bored or deep dug well, except test
OPENWATER,” “WARNING — ICE HOLES,” or “DANGER Wells of 10 inches or less in diameterabandoned or its use dis
— THIN ICE” or wording of a similar nature. continued,the owner of the real estate upon which it is located

allpromptly fill the same, either with alternate layers of sand or
ay and concrete, and seal with a concrete cover at least 5 inches

subd.2. so that the wording on each notice is visible from tht ik ori d ith dati f the d " t
shorelineand from the water ick, or in accordance with recommendations of the departmen
of health services.

4. Each notice shall be made of durable material and lettering

and shall be replaced as necessary so that the notice remains reoéc'i:’) Wheneverny mine shatt, exploration shaft or test well is
ablethroughout the winter season. abandonedr its use discontinued, the operator or contractor shall

. rgmptly fill same to grade or enclose the same with a fence of

5. The notices shall be placed no later than December 1£G%ngwoven wirenot less than 46 inches wide with one barbwire
each winter season. _ ~ above or cap sanwith a reinforced concrete slab at least 6 inches

(c) The written notices provideth each owner of riparian thick or with a nativeboulder at least 3 times the diameter of the
propertyby a public inland lake protection and rehabilitatifid  top of the shafor test well bore. The strands of the woven wire
trict or a nonprofit membership corporation under (@r2.shall ~ shall not be smallethan No. 12 wire and the cross wires and
be provided no later than December 15 of each winter seasonmesheshall not besmaller than No. 16 wire; the strands shall not

(3) (a) Except as provided in pdb), a person barricading or be more than 12 inches apart, and the meshes shall not exceed 8
markingan ice hole or opening in the manner specifigtlis see  inchessquare. All wires must be tightly stretched and securely
tion, or erecting a warning device or posting a notice for an ifastenedo suficient posts firmly set not more than 8 feet apart.
hole or opening in the manner specified in thection, shall be In case any person shall neglect to repair or rebuild such fence
exemptfrom liability for injury to or the death of any persorfar  which the person is sequired to build and maintain, any person
damageo any property that results from creating iteehole or may complain to the department safety and professional ser
opening. vices or to the local governingpdy which shall give notice in

(b) Exceptas provided in pafc), a member of a qualified lake Writing to the person whis required to build and maintain such
associationor of a nonprofit membership corporation shall béence. The department of safety and professional services or the
exemptfrom any liability incurred by the qualified lakessocia local governing body shall then proceed to examine the fence, and
tion or nonprofit membership Corporation in Creafangice hole if it shall determine thatuch fence is |n3t|t|ent, it shall n0t|fy

or opening that is subjet the barricading, fencing, or warningthe person responsible for its erection and maintenanceligzwd
requirements under this section. the person to repair or rebuild the fence within such time as it shall

(c) Any riparian property owner who is aware of the existenéigmreasonable. Any person refusing to comply with such order
of an ice hole or opening in the stream, pond, or lake to which llbe SPb_le‘?t to the penalt!es provided. .

or her riparian property abuts shall not be exempt from liability as (6) Existingabandoned mine shafts, exploration shafts or test
providedin par (a) if the owner fails to warn a person to whom th&/ells shall be securely protected by owner of the real estate upon
ownerhas given permission to cross the property in order to ha¥ich it is located.

access to thetreampond, or lake by doing one of the following:  (7) Any person violating this section shall be fined not less

1. Directly warning the person of the existence of the ice hdfgan $10 nor more than $200 or imprisoned not exceeding 6

3. Each notice shall replicate the wording required undg

or opening. months,or both.
2. Posting a warning notice on the property that complies with (8) Any violation of this section coming to the attention of the
the requirements specified under s(@m) (b) 1.to 5. departmentof safety and professional services or municipal

8uthoritiesshal| be reported tthe attorney general or district
%tLorneyfor prosecution.
istory: 1993 a. 4821995 a. 2%5.4471, 4472 9116 (5)and9126 (19) 2007 a.

(4) Thissection shall not apply to ice holes caused by hydr
electricdams or by air bubbler systems installed by the corps

engineerdor navigational purposes. 205.9121 (6) (2)2011 a. 32
(5) This section shall apply to all navigable or public waters
of the state. 167.30 Use of firearms, etc., near park, etc. (1) Any per

(6) Any person violating sulflg), (Lm), (2), or(2m) shall be SON who shall dischge or cause the disclgarof any missile from
imprisonedfor not more than 6 months or finedt more than any firearm, slung shot, bow and arrow or other weapon, within
$100. Any person who removes a barricade, fencing, a warni§ rods of any public park, square or enclosure owned or con
notice,or a warning mechanism or other barrier or marking th&olled by any municipality within this state and resorted to for rec
complies with this section during the period beginning witff€ationor pleasure, when such paskjuare or enclosure is wholly
Decemberl5 of a giveryear and ending on March 30 of the-fol Situatedwithout the limits of such municipalitghall be punished
lowing year may be imprisoned for not more than 6 months BY imprisonment in the county jail not exceeding 60 days or by

fined not more than $100. fine of not more than $25 nor less than one dollar
History: 1975 c. 2961987 a. 271991 a269 1993 a. 13213 491, 1997 a. 167 (2) Subsectiorfl) does not apply to the discharof a firearm
2005a. 395 if the actors conduct is justified phad it been subject to a crimi

. - . nal penalty would have been subject to a defense describgd in
167.27 Capping and filling wells or similar structures. 939.45

. ! - h . 4
(1) This section applies only to counties of a population of yisiory: 2011 a. 35
500,0000r more.
(2) The owner of any real estate shall securely protect al$7.31 Safe use and transportation of firearms and
well, seepage pit, cistern, cesspool, septic tank, or other simiiaws. (1) DerINTIONS. In this section:
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() “Aircraft” has the meaning given underl$4.002 (3) abow or crosshow from or across a highway or within 50 feet of
(b) “Encased” means encloseddncase that is completelythe center of a roadway
zipped,snapped, buckled, tied or otherwise fastened with no part(e) A person who violates pai®) to (d) is subject to a forfei
of the firearm exposed. ture of not more than $100.
(bg) “Family member of the landowner” means a person who (3) PROHIBITIONS; AIRCRAFT. (&) Except as provided in sub.
is related to the landowner as a parent, child, spouse, or siblir{d), no person may do any of the following:
(bn) “Farm tractor” has the meaning given i1340.01 (16) 1. Place, possess, or transport a firearm,, loowrossbow in
(c) “Firearm” means a weapon that actsdnge of gunpowder Or on a commerciahircraft, unless the firearm is un_loaded and
(cm) “Handgun” has the meaning given ir.85.60 (1) (bm) encasear unless the bowr crossbow is unstrung or is enclosed
(d) “Highway” has the meaning given undeB40.01 (22) In a carrying case.

(dm) “Implement of husbandry” hase meaning given in s 2. Place, possess, or transport afirearm,, luxqwrossbow in
" or on a noncommercialircraft, unless the firearm is unloaded and

340'01524)' ., ) . encasear the firearm is a handgun or unless the bow or crossbow
(e) “Motorboat” has the meaning given unde8®50 (6) s unstrung or is enclosed in a carrying case.
(em) “Peace dfcer” has the meaning given in®39.22 (22) (b) Except as provided in suf), no person may load or dis
(et) “Private security person” has the meaning given in shargea firearm orshoot a bolt or an arrow from a bow or cross
440.26(1m) (h) bow in or from an aircraft.
(f) “Roadway” has the meaning given unde840.01 (54) (c) A person who violates p&a) or (b) shall befined not more
(fg) “Stationary” means not moving, regardless of whether thigan$1,000 or imprisoned not more than 90 days or both.
motoris running. (3m) PROHIBITIONS; TRANSMISSIONFACILITIES. (@) Except as
(fm) “Street” means a highway that is within the corporate linprovidedin sub.(4) (b) and(h), no person may intentionally dis
its of a city or village. chargea firearm in the direction of a transmission facility

(fr)y “Transmission facility” means any pipe, pipeline, duct, (b) A person who violates p&a) and causes damage to a trans
wire, cable, line, conduit, pole, towexquipment, or other struc missionfacility is subject to a forfeiture of not more than $100.
ture used to transmit or distribute electricity to or flee public or (c) In addition toany forfeiture imposed under péb), the
to transmit or distribute communications or data to or from thgurtshall revoke any huntinigense under ct29 that is issued

public. _ to the person found in violation for a period of one year

(9) “Unloaded” means any of the following: (d) In addition to any forfeiture imposenhder par(b) and the

1. Having no shell or cartridge in the chamber of a firearm oevocationrequired under pafc), the court shall enter a restitu
in the magazine attached to a firearm. tion order that requirethe defendant to pay to the owner of the

2. Inthe case of a cap lock muzzle-loading firearm, havirfggnsmissiorfacility the reasonable cost of the repair or replace
the cap removed. ment of the transmission facility

3. In the casef a flint lock muzzle-loading firearm, having  (4) EXCEPTIONS. (a) Subsection) and(3) do not applyto
the flashpan cleaned of powder any of the following who, in the line of dutplace, possess, trans

port, load or dischaye a firearm in, on or from a vehicle, mator

4. In the case of an electronic ignition muzzle-loadi - : i )
9 gy Rpator aircraft or dischage a firearm from or across a highway or

arm, having the battery removed and disconnected from the fi

arm within 50 feet of the center of a roadway:

(h) “Vehicle” has the meaning given s.340.01 (74) but 2. A member of the U.S. armed forces.
includesa snowmobile, as defined in 340.01 (58a)an all- 3. A member of the national guard.
terrainvehicle, aglefined in s340.01 (2g)and an electric per 4. A private security person who meetsadflithe following
sonalassistive mobilitydevice, as defined in 840.01 (15pm) requirements:
exceptthat for purposes of subgd) (c) and (cg) and (4m) a. He or she holds either a private detective license issued
vehicle” has the meaning given fanotor vehicle” in s29.001  ynders.440.26 (2)a) 2.or a private security permit issued under
(57). s.440.26 (5)

(2) PROHIBITIONS; MOTORBOATSAND VEHICLES; HIGHWAYS AND b. He or she holds a certificate of proficiency to carry a fire

Rlc’ADWAYS- (a) Extcept as Prof\_/ided in t;st(ld.), no tE)ers_on may armissued by the department of safety and professional services.
place,possess, or transport a firearm, bowcrossbow in or on . o . .
amotorboat with the motor running, unless afi¢he following sibil(i:fielge or she is performing his or her assigned duties or respon

applies: . . . . o .
1. The firearm is unloaded or is a handgun. or 1o He o1 she s weating a uniform that clearly identifies him

2. The bow does_ not have an arrow nocked. ._e. Hisor her firearm is in plain vievas defined by rule by the
3. The crossbow is not cocked or is unloaded and e”dose‘agbartmenbf safety and professional services.

acarrying case.

(b) Except as provided in suft), no person may place, pos
sesspr transport a firearm, bowr crossbow in or on a vehicle,
unlessone of the following applies:

1. The firearm is unloaded or is a handgun.

(ag) Subsectior{2) (b) 1.does not apply to a firearm that is
placedor possessed on a vehicle that is stationary

(am) 1. Subsection®) (a) (c) and(d) and(3) (a)and(b) do
not apply to a peacefafer who, in the line of dutyloads or dis
chargesa firearm in, on or from a vehicle, motorboat or aircraft or

2. The bow does not have an arrow nocked. dischages a firearm from or across a highway or within 50 feet of
3. The crossbow is not cocked or is unloaded and enclosedhiacenter of a roadway
acarrying case. 2. Subsectiorf2) (b) does not apply to a peacdicér who

(c) Except as provided in sufa), no person may load a fire placespossesses or transports a firearm in or on a vehicle,motor
arm, other than dandgun, in a vehicle or disclara firearm or boator aircraft while in the line of duty
shoota bolt or an arrow from a bow or crossbow in or from a 3, Subsectiorf2) (b) does not applyo a person employed as
vehicle. apeace dicer who places, possesses or transports a firearm in or
(d) Except as provided in su) (a) (bg), (cg), (e), and(g), on a vehicle while traveling in the vehicle from his or her-resi
no person may dischge a firearm or shoot a bolt or an arrow frondenceto his or her place of employment as a peafieenf
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(at) Subsection§2) (c)and(d) and(3) (b)do not apply to the 11 inches square on which is conspicuously written “disabled
dischargeof a firearm if the actds conduct is justified phad it hunter”.

beensubject to a crimingbenalty would have been subjectto a 6. The holder of the permit discluys thefirearm or shoots

defensedescribed in $939.45 the bolt or arrow away from and not across or parallel to the road
(b) Subsectiong) (a) (b) and(c), (3) (a)and(b), and(3m)do way.

not apply to the holder of a scientific research license under s.(cm) For purposes of parg) and(cg), the exemption from

169.250r a scientific collector permit under28.614who is using  sub.(2) (b) under these paragraphs only apptieshe firearm,

anet gun or tranquilizer gun in an activity related to the purpopew or crossbow being used for hunting by the holder of the

for which the license or permit was issued. ClassA or Class B permit under 29.193 (2)

(bg) 1. Subsectio(R) (a), (b), (c), and(d) does not apply to  (co) For purposes of pacg), a person may stop a vehiclé of
astate employee or agent, or to a federal employee or agent, ¥yoadway on the left side of the highway
is acting within the scope of his or her employment or agevioy (cr) For purposes of pafcg) 4. “private property” does not

is authorized by the department of natural resources tcataike includeproperty leased for huntirtey the public. land that is sub
malsin the wild for the purpose of controlling the spread of dig, 1 apcoFr)ltrg:t under Subdhofd(?f/'l. 77 %r Ian’d that isubject

easein animals and who is hunting an area designated by theg 5 order designatingds managed forest land under subgh.

departmenbf natural resources as a chronic wasting disease ergfl.,, 77and that is nodlesignated as closed to the public under

ication zone, except that this subdivision does not authorize the,; '83 1)

dischargeof a firearm or the shooting of a bolt or arrow from a bow ( d.) Subsectior2) (b) does noprohibit a person from leanin

or crosshow across a state trunk highwaunty trunkhighway " - ’ p 9
anunloaded firearm against a vehicle.

or paved town highwa
plg Subsecting) (ﬁ) and(c) does not apply to a landowner (e) Subsectioni2) (d)does not apply to a person who is legally
1 huntingsmall game with a muzzle-loading firearm or with a-shot

afamily member of the landowneor an employee of the land gunloaded with shotshell or chilled shot number BB or smaller

ownerwho is using a firearm, bowr crossbow to shoot wild ani : ; ; .
mals from a farm tractor or aimplement of husbandry on thelf the surface of the highway or roadway is anything other than

landowner’sland that is located in an area designated by tfgncreteor blacktop.

departmenbf natural resources as a chronic wasting disease erad(f) Subsectio2) (d)does not prohibit a person from possess
ication zone. ing a loaded firearm withis0 feet of the center of a roadway if

2. This paragraph does not apply after June 30, 2010. the person does not violate su@) (b) or (c).

(bn) Subsectiori2) (a)does not apply to a persaging a bow __(9) A person who is fishing with bow and arrow may shoot
or a crosshow for fishing from a motorboat. anarrow from a bowand a person who is fishing with a crossbow

(bt) Subsectiorf2) (b) does not apply to the placement _posmayshoot abolt from a crossboywithin 50 feet of the center of

) . X X “aroadway if the person does rstoot the arrow or bolt from the
sessionpr transportation of an unloaded firearm in or on a Veh'ciﬁadwayor across a highway
if all of the following apply:

. . . (h) Subsectiorf3m) does not apply to any of the following who
ber—lt'irg(;]vsh\(/eirlgcms a self-propelled motor vehicle with 4 Fub gigehargen firearm in the direction of a transmission facility:

2. Thevehicle is not certified by the manufacturer for on-road 1. Amember of the a"‘?ed forces |r_1 the I|r?e of duty
use. 2. A member of the national guard in the line of duty

3. The vehicle is not an all-terrairehicle, as defined ins. S A Peace dicer in the line of duty _
340.01(29). 4. A private security person who meets all of the requirements

4. The vehicle is being used to transport individuals involvétfderpa (a) 4.
in sport shooting activities at sport shooting ranges, as defined in(i) Subsectiof2) (b)and(c) does not apply to a person legally

s. 895.527 (1) and is not being used to transport individualBunting from a stationary nonmotorized vehicle that is not
involvedin hunting. attachedo a motor vehicle.

5. The vehicle is being operated entirely on private property (4m) RULEs. The department of natural resources may further
andis not being operated in the right-of-way of any highway réstricthunting from stationary vehicles on county or tcvigt
(c) Subsectiorf2) (b)and(c) does not apply to the holder of V&S by promulgating rules designating certain county and town

; ; ; highways,or portions thereof, upon which a holder of a Class
ﬁg*azs;aﬁgoﬁg;svgh%?n under £9.193 (2)who is hunting or Class B permit issued under29.193 (2)may not dischaje a

. firearmor shoot a bolt or an arrow from a bow or crossbow under
5 (C%) A hk?lde_r offa Class or Class B phef?“'t und?r 23'195’ 4i2ub.(4) (cg) For each restriction of hunting from a county or town
(h) who 'f"T" unting rk?m a st‘;altlonary venicle mh"’.‘y S%af an ‘ 'Righwaycontained in a rule to be promulgated under this subsec
chargea firearm or shoot a bolt or an arrow within 50 feet of thg,, ‘the department shall submit a specific justification for the

center of a roadway if all of the following apply: , restrictionwith therule submitted to legislative council dtédr
1. The roadway is part of a county highwaytown highway reviewunder s227.15 (1)

or any other highway that is not part of a street or of a state trunk(5) WEAPONSSURCHARGE. (a) If a court imposes a fine or for
or federal highway

ey ) o feiture for a violation of this section, the court shall also impose
2. The vehicle is located fothe roadway and is not in viela a weaponsurchage under ch814equal to 75% of the amount of
tion of any prohibition or restriction that applies to the parkinghe fine or forfeiture.

stoppingor standing of the vehicle under 8¢6.51to 346.550r (b) If a fine or forfeiture is suspended in whole or in part, the

undera regulation enacted under#9.060r 349.13 . weaponssurchage shall be reduced in proportion to tespen
3. The holder of the permit is not hunting game to fill the tagion.

of another person. _ _ o (c) If any deposit is made for anfefise to which thisubsee
4. The holder of the permit has obtained permission from agfign applies, the person making the deposit shall also deposit a suf
persorwho is the owner or lessee of private property across orfgflent amount to include the weapons surgieannder this sub
to which the holder of the permit intends to disgeaa firearmor  section. If the deposit is forfeited, the amount of the weapons
shoota bolt or an arrow surchargeshall be transmitted to the secretary of administration
5. The vehicle bearspecial registration plates issued undeunderpar (d). If the deposit is returned, the amount of the weap
s.341.14 (1)(1a), (1e), or (1m) or displays a sign that is at leasbnssurchage shall also be returned.
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(d) The clerk of the circuit coughall collect and transmitto  (e) “Hazard” means any man—made or natural obstacle er haz
the county treasurer the weapons surgbaas required under s.ard. “Hazard” includes ridges, sharp corners, jumps, bumps,
59.40(2) (m). The county treasurer shall then pay the secretanoguls,valleys, dips, clffs, ravines, and bodies of water
of administration as provided in$9.25 (3) (f) 2. The secretary  (f) “Lift” means any aerial tramway or lift, a surface liftiosy,
of administration shall deposit all amounts received under thjga conveyor used by a ski area operator to transport participants
paragraphin the conservation fund to k@propriated under s. in snow sports at a ski area.

2?4?3);?(31552 L;)361987a 27353 1991 a. 771993 a. 1471995 a. 122201; (@) “Participant in a snow sport’ means an individaabis
1997a. 2?’48 249 1999 a. 32158 20015, 856,90, 108 2003 a. 33139, 326 2005 engagedn a snow sport or who is walking or otherwise traveling

a.169 253 286, 345 2007 a. 972009 a. 2462011 a. 3235, 51, 180, 265, within a ski area for purposes of engaging in the sp®artici-
Cross-reference: See also s§\R 10.00110.05 and10.07 Wis. adm. code. pant in a snow sport” also means an individuhb is present at

. . aski area tmbserve others engaged in a snow sport or who is a

167.32  Safety at sporting events. (1) DEFINITIONS. Inthis  5555engeon a lift. “Participant in a snow spoiticludes an indi

section: vidual that is an employee of a ski area operator when he or she

_ (a) “Alcohol beverages” means fermented malt beverages a8dcting outside the scope of his or her employment.

intoxicating liquor. . ) (h) “Ski area” means trails, terrains, and other outdoor areas

(b) “Facility” means building or stadium. that are used by individuals engaged in snow sports and that is
~ (c) "Fermented malt beverages” has the meaning designatetininisterechs a single enterprise by a ski area operator
in's.125.02 (6) () “Ski area infrastructure” means lifts and any associated

(d) “Intoxicating liquor” has the meaning designated in £omponentssnowmaking equipment and any associatdpe
125.02(8). nents,and utility structures, buildings, huts, signs, lifezes,

(e) “Passing” includepushing, pulling, throwing and moving. fences,or other structures located within a ski area.

(f) “Sports facility” means a facility where sporting events are (j) “Ski area operator” means a person that owns or is responsi
held, regardless afhether that is the exclusive use of the facilityle for operating a ski area or itsfiidtes. “Ski areaoperator”

(2) Bopy PassING. (a) A spectator at a sporting event at Bicludesthe employees and agents of a ski area operator
sports facility shall not participate in the process of passing (k) “Ski area vehicle” means a motorized vehicle used in the
anotherperson above the floor or ground from one location ®@perationand maintenance of a skiea or used as transportation
another. within a ski area.

(b) Paragrapla) does not apply to the act of a person moving (L) “Skiing” means downbhill skiing, alpine skiing, nordic-ski
anotherperson in order to render first aid or otherwise assist iy, cross—country skiing, telemarking, snowshoeing, or snow
carefor that other person. boarding.

(3) OBJECTPASSING. A spectator at a sporting event at a sports (m) “Sledding” means sliding down prepared course on
facility shall not participate in the process of passing bleachestgds,toboggans, ski bikes, or comparabkvices. “Sledding”
seatsor other objects in a manner which threatens the safetyexcludestubing.
otherpersons. (n) “Snowmaking equipment” includes pipes, hoses, hydrants,

(4) ALcoHoL consuMPTION. (a) A spectator shall not bring snowguns, fanswands, pumps, and any other equipment associ
alcoholbeverages into a sports facility where there is a sportintedwith making snow
eventat the sports facility (0) “Snow sport” means skiing, sledding, tubing, or freestyl

(b) A spectator shall ngossess or consume alcohol beveragéw.
ata sporting event at a sports facility if the alcohol beverages werg(p) “Tree skiing area” means anea open to skiing, that is not
broughtto the facility as specified in pgg). groomedfor skiing, and that is forested.

(c) This subsection does not applyatwy vendor or other per  (q) “Tubing” means sliding down a prepared course on inflat
sonwho brings alcohol beverages into a sports facility with thgbletubes, minibobs, or comparable devices.

authorizationof the person in chge of '_[he facility (2) CONDITIONS AND RISKS OF SNOW SPORTS. For purposesf
(5) FORFEITURE. Any person who violates suf®), (3) or (4)  this section, conditions and risks consist of all of the following:
shall forfeit $50. (a) Changes in weather or visibility

(6) CrTaTION PROCEDURE. The state may use the citation proce  (p) The presence sfurface or subsurface conditions, inelud
duresunder s778.25to enforce this section. A county or munici ing any of the following:

pality mayuse the citation procedures under&3.25to enforce
alocal ordinance strictly conforming to this section.
History: 1985 a. 254

1. Snow ice, crust, slush, soft spots, holes, grooves, bare
spots,cuts, rocks, boulders, or tracks from ski area vehicles.

2. Forest growth or debris, including stumps, logs, or brush.

167.33 Snow sports. (1) DerinTIoNS. In this section: (c) Ridges, shargorners, bumps, moguls, valleys, rollers,
(a) “Affiliate” means: dips, cliffs, ravines, and double fall lines.
1. With respect to a partnership, each partner thereof. (d) Variations in the dffculty of terrain, surface conditioner
2. With respect to a limited liabilitgompanyeach member subsurfaceonditions on a singleail or terrain or among trails or
thereof. terrainsthat are designated the same level dfalifty at the ski
3. With respecto a corporation, eachfifer, director princi ~ 2r€aor at another ski area.

pal stockholderand controlling member thereof. (e) The risk of injury or death on trails and terrains that fall
(b) “Competition” means any event authorized by a ski ar@{/ayor drop of toward hazards. o _

operatoror by an agent of a ski area operatoat involves a com (f) The risk of collision with other participants in snow sports,

parisonof skills used in one or more snow sports. “Competitioremployeesf a ski area operataor ski area infrastructure.

includestraining sessions for such an event. (g) Variation in the location, construction, configuration, or
(c) “Freestyle features” means man-made features tisgepnessf trails or terrains.

includeboxes, jumps, hits, jibs, tabletops, spikes, takeraafps, (h) The greater risk of collision, injurgr death in treed areas,

landings,banks, half pipes, picnic tables, logs, and pipes. in areas where competitions are held, and in areas \irkesty}

(d) “Freestyling” means mogul jumping, mogul skiing, sking is allowed.
jumping, aerial skiing, ski cross, ski ballet, snowboarding, and (3) DUTIES OF SKI AREA OPERATORS; SIGNAGE; NOTICE. (&)
any other similar snow sport. Noticeon tickets equired. Each ski area operator shall print on
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eachticket or season pass that it issuepddticipants in snow 1. Obey all posted warnings and signs.
sportsthe following warning: 2. Keep out of closed areas.
“WARNING: Under Wsconsin laweach participantin asnow 3. Know the range of his or her ability and engageibing
sportassumes the risk of injury or deathperson or injury to within that ability
propertyresulting from the conditions and riskeat are consid 4. Assess the di€ulty of the terrain that is open to tubing.

eredto be inherent in a snow sport, has a humber of dttas S . .
mustbe met while engagirig a snow sport, and is subject to limi 5. Maintain control of the speed and direction of the tube or
y 96lr1er device that is being used.

tationson the ability to recover damages from a ski area opera ) L
for injuries or death to a person or to propeycomplete copy 6. Comply with any posted limits imposed on the number of
of this law is availabléor review at the main site where tickets tg?@ssengerer on the amount afreight of the tube or other device
this ski area are sold.” while it is being ridden.

(b) Signsrequired; generally Each ski area operator shall post /- Be able to safely board, ridend deboard any lift serving

andmaintain a sign that is at least 10 square feet in size at or rféfireéa open to tubing.
eachof the sites where tickets to the ski area are sold, at or near8. Board and deboard a lift only at designated sites.
eachof the entrances or lift loading areas for areas thab@ea 9. Yield to other individuals engaged in tubing who are ahead
to snow sports, and at or near each aggn to sledding or tubing or who are down the slope.
whichis not served by a lift. Theign shall contain the following 10, Look uphill and yield to oncoming tubes before leaving
warning: the bottom of the hill at the end of a run.

_ “WARNING — ASSUMPTION OF RISKS: Under l&ton- (f) Signs equired; trails and terrains.Each ski area operator
sin law, each participant in a snow sportcensidered to have spha||designate the trails that are open for skiing in its ski area and
acceptecandto have knowledge of the risk of injury or death t@ha|| determinehe dificulty level of each trail. The ski area oper
personor injury to propertyhat may result. Undereonsin law  atorshall post and maintain a sign at or neahginning of each
eachparticipant in a snow sport has the duty to take the precgjl. The sign shall contain the name of the trail and all of the
tionsthat are necessaty avoid injury or death to person or injuryapplicablewording and emblems specified in this paragraph to
to property Wisconsin law sets forth certain other limitations ogjescribethe dificulty level of the trail or terrain. The sign shall
theliability of ski area operatorf®r injuries or death to person orpe at least 4 square feet in size. Each sign shall contain one or more
injury to property A complete copy of this law is availafter  of the following designations that are applicable:
review at the main site where tickets to this ski area are sold.” The word “easier” with aemblem consisting of a green

(c) Copies of law Each ski area operator shall post and maigijrcle.

tain a current copy of all of the provisions of this section atthe 5 14 words “dificult” or
main site where tickets to the ski area are sold and shall mak@oﬂsi.stingof a blue square.

copy of '.t for any_ IanVqual upon reguest. . 3. The words “most ditult” with an emblem consisting of
(d) Signs equired; skiing or sledding aas. In addition to the % black diamond.

signrequired under pafb), each ski area operator shall post an “ I I :
maintaina sign that is at least 10 square feet in sipe aear each . 4]; ; B(Ia Wk0[10_| exp%rt or “extreme” with an emblem consist
entranceo a loading area oflit that serves areas open to skiind™9 © ac |an30n S .

or sledding. The sign shall contain the following warning: 5. The words “freestyling area ahead” with an emblem con

“WARNING — DUTIES OF INDIVIDUALS ENGAGED IN  SiSting of an orange oval. . ,
SKIING OR SLEDDING: Under \iéconsin laweach individual 6. The words “tree skiing — caution.” The sign shall have an
engaged in skiing or sledding has a duty to dofale following: ©rangebackground or orange lettering with a blackvhite back
1. Obev all posted warninas and sians groundand shallcontain the additional statement: “This back
2' Kee; dfopf closed trails?and out c?f cl.osed areas countrytrail is not groomed or patrolled — Never ski here alone.”
' . . s .. (g) Areas open to &estyling; signs and barricadesquired.
3. Know the range of his or her ability and engage in skiing sii area operator shall designate an area as an area for freestyl

“more difficult” with an emblem

or sledding within that ability ing if it contains one or more freestyle features. A ski area opera
4. Assess the ditulty of the trails and terrainthat are open tor shall construct and maintain a barricade with fenaioging,

to skiing or sledding. or similar means at the entrance to sucla@e@a. The opening in
5. Maintain control of his or her speed and direction. the barricade mayot be wider than 30 feet. The ski area operator

6. Be able to stop or avoid other individuals or objects. shall post andmaintain a sign at or near the entrance of the area
: S o . thatis at least 3 square feet in size and that shows the boundaries
7. Yield to other individuals engaged sikiing or sledding of the area open to freestyling. The sign shall contain emblems

who are ahead or who are doyvn the S.IOpe' o consistingof a stop sign and orange oval. The sign shall contain
8. Not stop at point that will result in the individual obstruct 5| of the following:

ing a trail or not being visible from above.

9. Yield to other individuals engaged $kiing or sledding
who are uphill when startindownhill or when meging onto a
trail.

1. The words “freestyling skills required.”
2. The words “helmets are recommended” or “consider-wear
ing a helmet.”
. . . (h) Lifts; signs equired. Foreach lift that is used by indivielu
an alrgé Ee:‘nblt%tokﬁﬁfelgrbcl)ggé’.lz'de' and deboard any lift seviggehyaqed in skiingind that does not serve any trail that is
p SKiing or siedding. _ _ describecunder par(f) as“easier’ the ski operator shall post and
11. Board and deboard a lift only at designated sites.”  maintain,at ornear the loading area for the lift a sign that is at least
(e) Signs equired; tubing aeas. In addition to the sign 10 square feet in size near or at the entrance of the loading area.
requiredunder par(b), each ski area operator shadist and main  The sign shall contain the following warning:
tain a sign that is at least 10 square feet in size at or near eachWARNING: This lift does not serve any trails that are “eas
entranceo a loading area of a lift that serves areas open to tubjgg’ (marked with a green circemblem). Al of the trails served
or at or near an entrance of an area open to tubing that is not sepyeghis lift are “difiicult” or “more dificult” (marked with a blue
by a lift. The sign shall contain the following warning: squareemblem), “most dffcult” (marked with a black diamond
“WARNING — DUTIES OF INDIVIDUALS ENGAGED IN emblem),“expert” or “extreme terrain” (marked with an emblem
TUBING: Under Wsconsin laweach individual engaged in tub consistingof 2 black diamonds), or “freestyling terrain ahead”
ing has a duty to do all of the following: (markedwith an orange oval).”
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(i) Ski aea vehiclessigns equired A ski area operator shall 4. No ski area operator may allow anyone under the age of 18
postand maintain signs on various trails or lift towers throughota operate a snowmobiler an all-terrain vehicle within the ski
the ski area that are at least 4 square ifesize that contain the area.
following statement: “Caution: Ski area vehicles may be in 5. Any employee of a ski area operating a snowmobile or an
operationat any time.” all-terrainvehicle shall possess a valid dri\selicense.

(i) \Variation of signs. 1. In lieu of posting and maintaining 6. A ski area operator shall prohibit the eé@rivately owned
eachof the separate signs required ungiar(b) and par(d) or(e), snowmobilesor all-terrain vehicles within the ski area during the
aski area operator may post and maintain a single sign that if@drsin which a lift is being operated.
least12 square feet in size and that contain®fthe required 7. The operator of a snowmobile or an all-terrain vehicle may
warnings. not operate the vehicle at a rate of speed greater than is reasonable.

2. A ski area operatanay in a ski area with fewer than 100 8. Whenever possible, the person operating a snowmobile or
acresin use for a snow sport vary from the specific wording, sizgn all-terrain vehicle within a ski area during the hours in which
andlocation requirements for signs specifigntler this subsec allift is being operated shall give skiers the right-of-way
tion, but any variation may not preclude a reasonably prudent par (c) Lift inspections. Annually, a ski areaperator shall have
ticipantin a snow sport from finding or understanding the content§ of thelifts located in its ski area inspected by a qualified lift
of the sign. inspectorto determine whether the lift is in compliance with the

(4) DUTIES OF SKI AREA OWNERS; OTHER DUTIES. (@) Maps. rules promulgated by the department of safety and professional
Eachski area operator shall post and maintain a map of the traigvices.
andterrains in the ski area that atesignated for any snow sport (d) Lift inspectors. In order to be a qualified lift inspectar

atall of the sites where tickets to the ski area are sold if the ski asg@posef par (c), an individual shall be either or both of the fol
hasmore than 3 trails. The map shall contain the names of e@gling:

trail or terrain and a description of the level ofidiflty for each 1. An individual authorized by the department of safety and
trail as determined by the ski area operator under(8utf). The rsfessionakervices to make inspections of lifts pursuant to ch.
signshall be at least 32 square feet in size. 101

(ag) Markings. Each ski area operatehall mark hydrants, > ap individual who has knowledge of the requirements of

waterpipes, and any other man-made structures on a ski areagh@tules specified in patc) and of the design and operatioh
are not readily visible to participants in a snow sport under €ongifts and who has one of the following:

tions of ordinary visibility from a distance of at least 100 feet. A
ski area operator may use any type of maikefuding a wooden . . . .
or bamboo pole, flag, asign if the marker is visible from a dis ___P: EXperience as an inspectorlidts for an insurance com
tanceof 100 feet and if thenarker itself does not constitute a seriP2nYthat has provided liability insuranceverage to any ski area.
ous hazard to participants in a snow spoetriations in steepness _ (5) DUTIES OF INDIVIDUALS ENGAGED IN SNOW SPORTS. (a)
or terrain, whethenatural or as a result of slope design, snowmafafetyrules; skiing and sleddingEach individual engaged in ski
ing, or grooming operations, including roads, catwalks, or oth#d or sledding at a ski area has a duty to do all the following:
terrain modifications, are not man-made structures forpihie 1. Obey all posted warnings and signs.

poseof this paragraph. 2. Keep of of closed trails and out of closed areas.

(ar) Padding policies.A ski area operator shall adopt a written 3. Know the range of his or her ability and engage in skiing
policy determiningwhich man-made ski area infrastructuresr sledding within that ability
require protective padding and determining the type, height, 4. Assess the ditulty of the trails and terrainthat are open
thicknessand color of the padding. The policy shall take inte comg skiing or sledding.
siderationfactors including the infrastructusesize and location 5. Maintain control of his or her speed and direction.

ﬁ:)trrr]r?gil\(/li;[)?lﬁyand its visibility to the public under conditions of 6. Comply with any posted limits that are imposed on the
i T ) numberof passengers or on the amount of weight of the sled or
(b) Ski aea vehicles.1. Each ski area operator sheiisure othersledding device while it is being ridden.
thateach ski area vehicle that is present on a trail during the hours
in which a lift is being operated shdikplay all of the following:

a. A flashing light on or near the top of the ski area vehic[ﬁh
whenevetthe ski area vehiclg’engine is on.

b. If the ski area vehicle is an all-terrain vehicle, a snowm
bile, or a similarly sized motorized vehicle, &ddition to the ] o - .
flashinglight as specified in subd., a red or orange flag that is 10. Yield to other individuals engaged shiing or sledding

atleast 40 square inches in size and that is mountedst5 feet who are uphill when starting doyvnhlll or ngang onto a Fra'l' )
from the bottom of the tracks or tires. 11. Be ableto safely board, ride, and deboard any lift serving

2. If any grooming operations take place on a ski trail durin"ﬁn area open to skiing or sledding.

hoursin which a lift is being operated, the ski area opersitatl 12. Board and deboard a lift only at designated sites.
closethattrail to the public at the top entrance to the trail until the 13. If involved in a collision with another participant in a
groomingoperations are complete on that trail. If a groomer-s trahowsport that results in injury or death, not leave the vicinity of
versingpart of a ski area that is not part of a ski trail during houtie collision before giving his or her name and current address to
in which a lift is being operated, the ski acgmerator shall provide anemployee of the ski area operator or a membtiveo$ki patrol,

an escortfor the groomer to warn guests of the approachirfkCeptfor the purpose of securing aid for a person injured in the
groomer. collision. A persorwho leaves the scene of the collision for the

3. A ski area operator shall have a written policy that specifiggrpoSEOf securing aid shall give his or her name and current

thetraining required for anyorte operate a snowmaobile or an all- dressafter securing tl_1e aid. D . .
terrainvehicle within the ski area, and shall have a wriftelicy (b) Safety rules; tubingEach individual engaged in tubing at

addressingecommended routes for snowmobilesabrterrain @ Ski area has a duty to do all of the following:
vehiclesto follow when used during the hours in which a liftis 1. Obey all posted signs and warnings.
beingoperated. 2. Keep out of closed areas.

a. A degree of engineering from a recognized university

7. Be able to stop or avoid other individuals or objects.
8. Yield to other individuals engaged skiing or sledding
o are ahead or who are down the slope.

9. Not stop an point that will result in the individual obstruct
fhg a trail or not being visible from above.
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3. Know the range of his or her ability and engageiiing 4. The circumference in millimeters.
within that ability 5. Any flavor description for the cigarette.
4. Assess the di€ulty of terrain that is open to tubing. 6. Whether the cigarette is filter or nonfilter
5. Maintain control of his or her speed and direction. 7. The type of individual container in which the cigarette is

6. Comply with any posted limits that are imposed on thgackagedsuch as a soft pack or a box.
numberof passengers or on the amount of weight of the tube or g A description of the marking required under $éh.

othertubing ldewce ]\!Vlh”e Itis be_lng ridden. i . 9. The name, address, and telephone nuwitiée laboratory
7. Beable tt?‘ safely board, ride, and deboard a lift serving %nductingthetesting of the cigarette as required under ).

areaopen to tubing. _ _ _ if the laboratory is not owned and operatgdhe manufacturer
8. Board and deboard a lift only at designated sites. of the cigarette.

9. Yield to other individuals engaged in tubing who are ahead 10, The date on which the testing required under €3ib.
or who are down the slope. occurred.

10. Look uphill and yield to oncoming tubes before leaving (c) Upon filing a certification under pa), a manufacturer
the bottom of the hill at the end of a run. shallprovide a copy of the certification to each distribjtisber
11. If involved in a collision with anotheparticipant in a or direct marketer that purchases from the manufacturer cigarettes
snowsport that results in injury or death, not leave the vicinity @hatare the subject of the certification. Each manufacshall
the collision before giving his or her name and current addressf8oprovide to each distributgjobber and direct marketer disf
anemployee of the ski area operator or a membtreki patrol, cient copies ofan illustration of the package marking required
exceptfor the purpose of securing aid for a person injured in thgdersub.(4) to be given to each retailer to whom the distributor
collision. fA pers_orwh%le%was the sh<_:ene ?1f the coIhsmr& for thfbbber,or direct marketer sells cigarettes.
purposeof securing aid shall give his or her name and current . B
addressfter securing the aid. ' (d) Each manufacturer shall file the certificatiomder par(a)
History: 2011 a. 1992013 a. 16%.115 with the department every 3 years.
(e) The department shall promptly forward a copy of ezth
167.35 Fire safety performance standards for cig- ftification it receives under paf) to the attorney general.
arettes. (1) DEerINITIONS. In this section: () Eachmanufacturer shall pay to the department a fee of
(a) “Cigarette” means any roll of tobacco wrapped in paper $i,000for each brand family of cigarette listed in each certifica
in any substance other than tobacco. tion filed with the department under péa). The fee shall apply
(b) “Department” means the department of safety and profég all cigarette_s Wlthln the _brand famlly and §hal|_inc|ude_ any new
sionalservices unless the context requires otherwise. cigarettethat is included irthe 3-year certification period for
(c) “Direct marketer” has the meaning giversin39.30 (2n) Whichthe fee is paid. The manufacturer shall pay the fee filpon
(d) “Distributor” has the meaning given ink39.30 (3) ing each certification for a new brand family

“ ” : ; : (9) If a manufacturer has certified a typcigarette pursuant
(e) "Jobber” has the meaning given iri.89.30 (6) to this subsection, and makes amange after the certification to

(f) “Manufacturer” means any of the following: _ thattype of cigarette that is likely to alter its compliance with the

1. Any person whenanufactures or otherwise produces <igapplicable fire safety performance standard, no person rfety of
rettesanywhere or causes cigarettesbe manufactured or pro for sale or sell that type of cigarette in this state untass
ducedanywhere, if the person intends that the cigarettes & tonanufactureretests the cigarette in accordandth the applica
soldin this state, [ncludlnglgarettes that are sold in the Unitedy|g testing method under suf8) (a) or (d) and maintains the
Statesthrough an importer _ ~ reportsof that testing as required under s(@. (f).

2. The first purchaseanywhere that intends to resell in the (3) TestvETHODS; PERFORMANCESTANDARDS. (a) Method of
United States cigarettes that are manufactured anywhere, if {igting. For purposes of thisection, testing of cigarettes eon
original manufacturer oproducer did not intend that the ¢iga y,ctedby a manufacturer or conducted or sponsored by the state
rettesbe sold in the United States. . shallmeet all of the following requirements:

_ 3. Any entity that becomes a successor to a petesoribed 1. The testing shall be conducted in accordance with the stan
in subd.1. or a purchaser described in subd. dardtest method for measuring the ignition strength of cigarettes
4. Any person who owns an automatedl-your-own estaplishecby the American Society fore§ting and Materials
machinethat is usedo make cigarettes, not including an individ |nternationaistandard E2187-04. The department may adopt a

ualwho owns a roll-your-own machine and uses the machinedfjnstitutetest method that is défrent from the standard test
his or her home solely to make cigarettes for his or her persofglinog, if the department finds that the substitute test method
useor for the use of other individuals who live in his orheme.  yoegnot result in a change in the percentage of full-length burns

(9) “Repeatability” means the range of values within whiteh - exhibitedby any tested cigarette when compared téreentage
repeatresults of cigarette test trigiom a single laboratory will of full-length burns the same cigarette would exhibit when tested

fall 95 percent of the time. in accordance with the standard test method.
(h) “Retailer” has the meaning given inl84.66 (1) (g) 2. The testing shall be conducted on 10 layers of filter paper
(i) “Sell” or “sale” has the meaning given in139.30 (12) 3. The fire safety performance standaraier this subsection

(2) CERTIFICATION FILED BY MANUFACTURERS. (&) Each shallbe applied only to a complete test trial, which shall consist
manufacturethat sells or gérs to sell cigarettes in this state shalbf 40 replicate tests for each cigarette tested.
file a written certification with the department, certifying that each 4 gach jaboratory conducting the testing shall implement a
type of cigarette listed in theertification has been tested ing, iy control and quality assurance program that meets the
ac;:otrdanfcemth sub.tS) gnddcorgplles with the applicable flrerequirementsxunder par(b) and that includes a procedure that will
saleétyperformance standard under s(R)._ o determinethe repeatability of the resulfeom the testing. The

(b) For each type of cigarette listed in the certification, all 9 peatabilityvalue may not be greater than 0.19.
the following information shall be included in the certification: 5. Eachiaboratory conducting the test under this subsection

1. The brand or trade name that appears on the packagegp||be accredited pursuant to ttandard ISO/IEC 17025 of the
2. The style of the cigarette, such as light or ultra-light. |nternationalOrganization for Standardization or otl@mpara
3. The length in millimeters. ble accreditation standard required by the department.
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(b) Quality contol and quality assurance pgram. For pur 2. Upon written request from the department or the attorney
posesof par (a) 4, a quality control and quality assurance-progeneral,a manufacturer shall make copies of the reports under
gramshall include a laboratory procedure that ensures #fleof subd.1. available tahe department or the attorney general within

following: 60 days after receiving the request.

1. That operator bias, systematic and nonsystenrattbod (4) MARKING OF CIGARETTES. (a) Each manufacturer of ciga
ologicalerrors, and equipment-related problems do rietfhe rettes that are the subject of a certification filed under(2)i§a)
resultsof the testing. shallmark thecigarettes to show that the cigarettes meet the-appli

2. That the testing repeatability remains within tequired Ccablefire safety performance standard under $8j. The mark
repeatabilityvalue statedh par (a) 4.for all of the test trials used ind shall be in 8—point darger type and shall be located at or near
to certify cigarettes under suf). the universal product code. . ‘

(c) Fire safety performance standarl. A testing of ciga __ (P) For the purposes of pe), the marking shall consist of one
rettesdoes not meet the applicable fire safety performatae ©f the following:
dardunless no more than 25 percent of the cigarettes tested in al.  Alphanumeric or symbolic characters permanently
completetest trial under pata) exhibit full-length burns. stampedengraved, embossed, or printed in conjunction with the

2. Each type of cigarette listed in a certification under )b, Universalproduct code.
that uses loweregbermeability bands in the cigarette paper in 2. A visible combinatiorof alphanumeric or symbolic char
orderto meet the fire safetyerformance standard under subd. acterspermanently stamped, engraved, embossed, or printed
shallmeet one of the following requirements: uponthe cigarette package or cellophane wrap.

a. For a cigarette that doemt have bands positioned by 3. Printed, stamped, engraved, or embossed text that indicates
design the cigarette shall have at least 2 nominally identiaatis the cigarettes must meéite applicable fire safety performance
onthe paper surrounding the tobacco coluatrieast one of them standardinder sub(3).
beinga complete band located at least 15 millimeters filoen 4. The letters “FSC.”
lighting end of the tobacco column. (c) A manufacturer shall use only one marking, shall use this

b. For a cigarette that has bands positioneddsjgn, the cig marking uniformly for all types of cigarettes marketed by the
aretteshall have at least 2 nominally identical bands on the papeanufacturerand shall apply this marking to all packsytons,
surroundingthe tobacco column. At least one of these bands siedisesand other packages containing the cigarettes.
fully be located at least 15 millimeters from the lighting end of the (d) Prior to the certificationf a type of cigarette, a manufac
tobaccocolumn, and at least one of the remaining bands shall fuliyrer shall presentts proposed marking to the department for
belocated at least 10 millimeters from the filter end of the tobacapproval. Upon receipt othe proposed marking, the department
columnor at least 10 millimeters from the labeled endte shallapprove or disapprove the marking presented subject.to par
tobaccocolumn for a nonfiltered cigarette. (e). If the department fails to act within Bisiness days after

(d) Alternative test methods and performance stassliain-  receivingthe proposed marking, the marking shall be considered
posedby manufactuers. 1. If the department determines that to have been approved by the department.
type of cigarette cannot be tested in accordance with the test(e) The department shall approve a proposed marking under
methodrequired under p&ia), the manufacturer thereof shall pro par. (d), if the proposed marking meets thize and location
posean alternative test method and alternative fire safety perfoequirementainderpar (a) and if either of the following applies:
mancestandard for approval by the department. 1. The marking is in use and has been approved for cigarettes

2. If the department determindgsat the alternative fire safety thatare sold in New §tk.
performancestandard proposed under subds equivalent to the 2. The marking consists of the letters “FSC.”
applicablefire safety performance standard under. pa) the (f) A manufacturer may not modify a marking approved under
departmenshall approve the alternative test method and the altgg ().
native performance standard for use by the manufacturer (5) ProHiBITION. (a) Except as provided in pags) and(c),

(e) Provisions fom other statesin lieu of approving an alter 4 person may sell or fafr to sell cigarettes to a person located
native test method and alternative fire safety performance stafjs state unless all of the following apply:

dardunder par(d), the department may review the cigarette fire ) "o oo rettes amf a type that has been tested in accord
safety requirements enacted or otherwise adopted by another

cewith this section.
state. The department shall allow a manufacturer to use the results . . )
of the other state'alternative test method and alternative perfor, 2; 1he cigarettes meet the applicable fire sabetformance
mancestandard for the purpose of certification under &2jp(a) ~ Standardequired under this section. B
if the department determines that the safety requirements are com3. The cigarettes are of a type that are covered by a certifica
parableto the requirements under this section, that the othersstafn filed under sub(2) (a)
safetyrequirements specify the sarest method and the same 4. The cigarettes are marked in compliance with g)b.
performancestandardhat are specified in par&) and(c), and (b) Paragraplfa) does not apply to the selling or thdesing
thatthe other state has approved an alternative test method ®jiGale of cigarettes by a manufactywistributoy direct mar
alternative performance standard as meeting the requiremeRtster, jobber or retailer if the stamps acquired undei39.32
underthat states cigarette fire safety requirements. The depanvereaffixed to the cigarette packages priorQotober 1, 2009,
mentmay not require additional testing under this paragrapndif the quantity of such cigarettes in the manufactsredistrib
unlessthe department determintmat it is not reasonable for theutor’s, direct marketes, jobbets, or retaileis possession prior to
resultsto be used for this purpose. Octoberl, 2009, is comparable to theantity of cigarettes in the
(em) Additional testing. This subsection does not require addimanufacturer’s, distributors, direct marketés, jobbets, or
tional testing if the cigarettes have been tested for another purptg@iler’spossession during the saperiod of the previous year
with methods that are accordance with the testing methods rec (c) Paragraplfa) does not apply to the selling or théesing
ognizedunder this subsection. for sale of cigarettes solely for the purpose of consumer testing
(f) Reporting equirement.1. Each manufacturer shall keer;hatis conducted by a manufacturer or ur)der the control and direc
reportson all test results on all types of cigarettes that deeeaf tion of a manufacturer if all of the following apply:
for sale and that are conducted to determine compliance with this 1. The purpose of testing is to evaluate conswameeptance
sectionand shall keep copies of these reports for 3 years.  of the cigarettes.
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2. The testing involves only the number of cigarettes thatémterand inspect any premisesere cigarettes are made, sold,
reasonablynecessary for the testing. offeredfor sale, or stored to determine if the cigarettes comply

(6) PeENALTIES. (a) Any person who knowingly sells oferfs  With this section. An inspection under this paragraph includes
to sell cigarettes at wholesale in violation of &) .(a)shall for ~ examiningthe books, papers, invoices, and other recordspf

feit not more than $10,000 for each sale subject to@ar personwho is subject to this section and who is in control; pos
(b) Any person who knowingly sells orfefs to sell cigarettes S€SSionor occupancy of the premises. _
atretail in violation of sub(5) (a)shall forfeit: (8) Seizure. All cigarettes acquired, owned, imported, pos

ssedkept, stored, made, sold, distributed, or transported that
avenot been marked as provided in gif).are subject to seizure
_— . anyone authorized to inspect premises under(3litfc). All
2. Not more than $1,000 for each violation that involves 1,0 izedcigarettes shall be destroyed afte¥ person who holds the

or more cigarettes, subject to p@) . ... trademarkrights in the cigarette brand has been given a reasonable
(c) Any manufacturer thatnowingly files a false certification opportunityto inspect the cigarettes.

undersub.(2) (a)shall forfeit not more than $10,000. Each false (9) SELLING CIGARETTESOUTSIDE OF THIS STATE. This section

certificationconstitutes a separateafse. doesnot apply to any manufacturer or any person who sells

(d) Any manufacturer who fails to comply with sB) (f) 2.  offersto sell cigarettes that are prohibited from being soider
shallforfeit not more than $10,00Each day of violation consti sub.(5) (a)if either of the following applies:

tutesa separate ténse. _ _ (a) The cigarettes will be stamped for sale in a state other than
(e) The total amount oforfeitures imposed under pde) this state.
againsa single violator may naixceed more than $100,000dur ) The cigarettes are packaged to be sold outside the United
ing any 30-day period. Thetal amount of forfeitures imposed gyatecand the manufacturer or seller has taken reasonabldateps
underpar (b) 2. against a single violator may not exceed MOIg, g rethat the cigarettes will not be sold ofesed to be sold to
than$25,000 during any 30—-day period. any person in this state.
(7) ADMINISTRATION AND ENFORCEMENT. (@) Thedepartment 1) New York, FEDERAL, AND LOCAL LAWS. (a) This section
or attorney general may file an action in civil court for a violatiogp || pe implemented iaccordance with the implementation and
of this section. The relief sought in the action may include iRjuNg,ystancef the New rk Fire Safety Standards f@igarettes
tive relief, damages incurred by the state because of the violatighh: 5re in efect on October 1. 2009. if. after October 1. 2009, the
enforcementosts, court costs, and attorney fees. Each violatiRqy,y york safety standards are changed, the department shall sug
of this section constitutes a separeité! violation for which the gestproposed legislation to the chairpersons of the appropriate
departmenbr attorney general may seek relief. ~ standingcommittees of the legislature, as designated by the pre
~ (b) The department of revenue, in the course of conducting ajiing officer of each house. The proposed legislation shall con
inspection or examination authorized under $39.39 may tainthe provisions necessary to bring this sectionastmrdance
inspectcigarettes to determine if the cigarettesraegked as pro  with the New Yrk safety standards.
vided under sub(4), and thedepartment of revenue shall notify () |f the department determines that the federal government
the department of safety and professional servicesamf 155 enacted legislation that establishes a fire safety performance
unmarkedcigarettes. o standardhat conflicts with or thagpreempts the provisions of this
(c) Authorized personnel from the department of justice, frogectionthat establish fire safety performance standardssets
the department of safety and professional services, and from it does not apply after the date on whikh federal legislation
departmenbf revenue, and any shéribolice oficer, or other law tgkeseffect.
enforcemenpersonnel, within their respective jurisdictiomay History: 2007 a. 2252011 a. 322013 a. 20

1. Not more than $500 for each violation that involves n
morethan 1,000 cigarettes.
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