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196.01 Definitions. As used in this chapter and 197, (4) “Municipality” means any town, village or city wherein
unlessthe context requires otherwise: propertyof a public utility or any part thereof is located.

(1b) “Access service” meanghe provision of switched or  (5) (a) “Public utility” means, exceps provided in pa(b),
dedicatedaccess to a local exchangetwork for the purpose of everycorporationcompanyindividual, association, their lessees,
enablinga telecommunications provider to originate or terminateusteesor receivers appointed by any court, and every sanitary

telecommunications service. “Access service”includes district, town, village or citthatmay own, operate, manage or
unbundledocal service provided to telecommunicatigmevid-  control any toll bridge or all or any part of a plant or equipment,
ers. within the statefor the production, transmission, delivery or-fur
(1d) “Alternative telecommunications utility” means any ofhishingof heat, light, water or power eitheirectly or indirectly
thefollowing: to or for the public. “Public utility” includes all of the following:
(c) Telecommunications resellers or resellers. 1. Any person engaged in the transmission or delivenabf

fral gas for compensation within this state by means of pipes or
mainsand any person, excegigovernmental unit, who furnishes
gervicesby means of a sewerage system either directly of indi

(f) Any other telecommunications provider if the commissio
finds that the service fefred by the telecommunicatiopsovider
is available from other telecommunications providers within th X
statedirectly or indirectly to the public. rectly to or for the public. y

(g) A telecommunications utility certified under %96.203 2. A telecommunications utility )
pursuanto s.196.50 (2) (j) 1. a. (b) “Public utility” does not include any of the following:

(1g) “Basic local exchange service” means the provision to 1. A cooperative associationganized under cti85for the
residentialcustomers of an access facjliyhetherby wire, cable, Purposeof producing or furnishing heat, light, power or water to
fiber optics or radio, and essential usage witHiscal calling area its members only
for the transmission of high—qualiB~way interactive switched 2. A holding companyas defined in 496.795 (1) (h)unless
voice or data communication. “Basic local exchange servic#fie holding company furnishes, directly to the public, telecom
includesextended communityalling and extended area servicemunicationsor sewer service, heat, light, water or powerbgr
“Basic local exchange service” does not include additional accessansof pipes or mains, natural gas.
facilities or any discretionary or optional services that may be pro 3. Any companyas defined in £96.795 (1) (f)which owns,
videdto a residential custometBasic local exchange service” operates, manages asntrols a telecommunications utility unless
doesnot include cable service or services provided by a commgie company furnishes, directly to the public, telecommunications
cial mobile radio service provider or sewer service, heat, light, water or powelbgrmeans of pipes

(1j) “Basic message telecommunications service” méamg Or mains, natural gas.
distancetoll service as provided on January 1, 1994, on a direct— 4. A commercial mobile radio service provider
dlaled,smgle—message“, dialasis between local exchanges in 5 A joint local water authority under66.0823
this state at tarffrates. “Basic message telecommunications ser 6. A person that owns an electric generating facility or

v!ce”gdoooe_s ”Of'.[ include anyl W|de—dar§_a ttelgccér_nmunltcaéﬂmst improvemento an electric generating facilitat is subject to a
vIce, prefix service, volume, dedicated, discounted or o I'\'13%1sectgjenera’[ion contract, as defined i636.52 (9) (a) 3.unless

interoffice services or individually negotiated contracts for-teIe[he person furnishes, directly to theblic, telecommunications or

commun‘l‘catlonserwce.. ., .. sewerservice, heat, light, water or power by means of pipes or
(Im) “Broadcastservice” means the one-way transmission tains natural gas.

the public of video or audio programming regulated urfetSC “Dai " ; ;

301to334that is provided by a broadcast station, as defindd in ©) “Rallrpatil_ has th? meaning given undeﬂ9_5.02 .

USC 153 (dd), including any interaction with ecipient of the (7) “Service”is used in !ts t_)roades_t_ and most inclusive sense.
programmingas part of the video or audio programminfpid (8) “Small telecommunications utility” means amglecom

to the public. municationsutility or a successor in interest of a telecommunica

P —— ; ; tions utility that providedandline local and access telecommuni
(1p) “Cable service™ has the meaning givendi USC 522 cationsservice as of January 1, 1984, and that has less than 50,000

u . . . . — accesdines in use in this state.
(2g) “Commercial mobile radio servicgrovider” means a

telecommunicationgrovider that is authorized by the federa] (8d) “Switchedaccess rates” means the rates, rate elements,
communicationsommission to provideommercial mobile ser andrate structure, including all applicable fixed andfiragensi
vice tive chages, that delecommunications provider clgas for the

(2i) “Commercialmobile service” has the meaning givien prowsmlr‘w of .SWItChed access serymt’?s. .
47 USC 332(d) (8e) “Switched access service” means thefeoihg of

. N . . .. switchedaccess to a local exchange network for the purpose of

(2m) “Commission” means the public service commission.qnaplingan entity to originate or terminate telecommunications

(2s) “Incumbent local exchange carrier” has the meaningervicewithin the local exchange.
givenin 47 USC 251(h). _ ~ (8m) “Telecommunicationgarrier” means any persdhat

(3) “Indeterminatepermit” means any grant, directly or idi owns, operates, manages or contratg plant or equipment used
rectly, from the state to any public utility of poweight or privi  to furnish telecommunications services within the state directly or
legeto own, operate, manage or control any plant or equipmeni@irectly to the public but does not provide basic leeathange
any part of a plant or equipment within this state for the preduservice except on a resale basis. efdfcommunicationsarrier”
tion, transmission, delivery or furnishing of any public utility-serdoesnot include an alternative telecommunications utilityaor

(6)

vice. commercialmobile radio service provider
(3a) “Interconnectedvoice over Internet protocol service” (8p) “Telecommunicationgrovider” means any person who
hasthe meaning given iA7 CFR 9.3 providestelecommunications services.

(3b) “Interconnectionagreement” means an interconnection (9) “Telecommunicationseseller” or “resellermeans a tele
agreementhat is subject to approval by the commission uAder communicationsitility that resells message telecommunications
USC252(e). service, wide—area telecommunications services or other tele

(3e) “Interlata” meansbetween local access and transpodommunicationservices which have been approved for reselling
areas. by the commission.

(3g) “Intralata” means within the boundaries of a loaatess (9m) “Telecommunicationsservice” means the fefring for
andtransport area. saleof the conveyance of voice communication, including the sale
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of service for collection, storage, forwarding, switching, anof 1996,PL. 104-104 including the jurisdiction and authority
delivery incidental to such communication, regardless of tlgeantedto the commissiothereunderand the commission may
technologyor mode used to make suaffering. “Telecommuni- takeany action that the commission is authorized to take under
cationsservice” includes switched accesssvice. “Elecommu- thatfederal act.

nicationsservice” does not include cable service or broadegst  History: 2011 a. 22

vice.

(10) “Telecommunicationsitility” means any person, corpo 196.02 Commission's powers. (1) JurisDICTION. The
ration, companycooperative, unincorporated cooperative assoﬁomf_f!'ss_'omas jurisdiction tupervise and regulate every pub
ation, partnership, association and lessees, trustegsceivers 1€ ulility in this state and to dall things necessary and convenient
appointedby anycourt that owns, operates, manages or contrdfits jurisdiction.
any plant or equipmenused to furnish telecommunications-ser  (2) DEFINITION; CLASSIFICATION. The commission shall pro
viceswithin the state directly or indirecthp the public. “Ele- Vide for a comprehensive classification of service for gadlic
communications utility” does not include a telecommunicationdility. The classification may take into account the quantity used,

carrier. thetimewhen used, the purpose for which used, and any other rea
120) “Video service” hathe meaning given in 66.0420 (2) Sonableconsideration. Eacipublic utility shall conform its
(y).( 9 99 @ schedule®f rates, tolls and chges to such classification.
(12r) “Video service provider” has the meanigiyen ins.  (3) RULES. The commission may adopt reasonable rules to
66.0420(2) (zg) and also includes an interim cable operater 9OVernits proceedings and to regulate the mode and manner of all
definedin s.66.0420 (2) (n) inspectionstests, audits, investigations and hearings.

(12w) (a) “Wholesale telecommunications service” means, (4) INFORMATIONREQUIRED;STOCKHOLDERS. (&) The commis

exceptas provided in pafb), a service that satisfies all of the-fol Sionmay inquire into the management of the business of all public
lowing: utilities. The commission shall keep itself informed as to the-man

1. The service iprovided by a telecommunications providef€"@nd method in whicthe same is conducted. The commission
to another telecommunications provider other than Biiatd, as May obtain from any public utility aninformation necessary to
definedin s.196.212 (1) (a) ' enablethe commission to perform its duties.

n (b) Each public utility shall furnish to the commission, in such
orm and at such times #ise commission requires, the following
. . - informationrespecting the identity of the holders of its voting-cap
3. The service is subsequently used in the provisiorteita ital stockin order to enable the commission to determine whether

communicationservice to retail end users. _ theholders constitute anfdiated interest within the meaning of
(b) “Wholesale telecommunications service” does not includgis chapter:

swﬂche?ac,jcess service. o e 1. The names of each holder of one percent or more of the vot
(13) “Wide-area telecommunications service” meafise ng capital stock of the public utility

offering of message—based telecommunicatisessice using a : :
single,dedicated access line at the originating end of the call e}h?erzés-tl\-/\r/]ﬁigk?ttweer?czlfjheer %g)sp?r:%ggggglr( other legatquitable

significantvolume—-based discount. o . S
History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76, 192 425, 538 1985 a. 3. Any other similarly relevant informatiomhich the com

79,1985 a. 29Bs.14 10 22, 39; 1987 a. 271989 a. 3441993 a. 121496, 1995 a. missionprescribes and directs.

;‘?;11%9'2%)%%7:412%“3]185 22%12%%932_91322553; 1999 a. 156.672 2001 a. 162005 (c) If any public utility fails to furnish the commissiavith

ThePSC may determine that a holding compéamyned by a public utility corpo  information required of itby the commission, the commission
rationto engage in non-utility business ventures, is isgifiblic utility when the  may issue an order directing the delinquent public utiiityu]e
holdingcompany possesses the power to control utility plants or equipment or w ¢ ; : ;
thearrangement is a device to evade regulatory jurisdicfdrAtty. Gen. 147 ?ﬁghthe !nformatlon 'mmed!ately or t,o show gOOd Caljlse tlml&y

information cannot be obtained. Failure of any public utility to
196.012 Interstate commerce. This chapter applies to comply with the order of the commission is a violation of this
interstatecommerce only so fars the constitution and laws of thechapterwithin the meaning of €.96.66

2. The service is subject to regulation by the commissi?
underthis chapter

United States permit. (5) INsPECTBOOKS. Thecommission or any commissioner or
History: 2005 a. 17%.99; Stats. 2005 s. 196.012. any person employed by the commission for that purpose may
. . upon demand, inspect the books, accounts, papers, records and
196.015 Total service long—run incremental cost. memorandaf any public utility and examine under oath anfji-of

(1) In this section, "basic network function” means the smallegg, agent or employee of the public utility in relation to its busi
disaggregatiorof local exchange transport, switching d0dp  ness and #irs. Any person, other than one of the commission
functionsthat is capable of being separately listed in aftanifl ers,who makes a demand shall produce his or her authority to
offeredfor sale. makethe inspection.

(2) In this chaptertotal service long-run incremental cost is (5m) PROPERTY INSPECTIONS. The commission may inspect
calculatedas the total forward-looking cost, using least Coﬁgopertyfor the purpose obbtaining any information related to
technologythat is reasonably implementable based on currenilys preparation or review of an application for a certifiaateler
availabletechnology of a telecommunications service, relevang 196 490r 196.491 (3)including any information necessary to

groupof services, or basic network function thatuld be avoided g 4)yateany environmental features ofesits that are relevant to
if the telecommunications provider had nevégred the service, g, chan application.

groupof services, or basic network function alternativelythe
total cost that the telecommunications provider would incur if 6
wereto initially offer the service, group of services, or basiec ne y
work functionfor the entire current demand, given that the-tel
communicationgprovider already produces all of its otrsar
vices.

History: 1993 a. 496

(6) PrRODUCTION OF RECORDS. The commission masequire,
order or subpoena served on any public utility as a summons
s served in circuit court, the production within this state at the
ime and place the commission designateargf books, accounts,
papersor records kept by the public utility outside the state, or ver
ified copies in lieu thereof, if the commission ordelfsa public
utility fails orrefuses to comply with the order or subpoena, for
196.016 Relationship to certain federal telecom - €achday of the failure or refusal the public utility shall forfeit not
munications law. Except as provided in $96.50 (2) (j) 2and lessthan $50 nor more than $500.

3., nothing in this chapter is intended to either reduce or expand(7) CoMMISSION INITIATIVE. In any matter within its jurisdic
the scope and application of the federalétommunications Act tion, including, but not limited to, ch497 and201 and this chap
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ter,the commission may initiate, investigate, and order a hearisgjesuppliets members are in the aggregate substantially in com
atits discretion uposuch notice as it deems prap&he commis pliancewith s.196.378 (2)
sionmay use personal deliveryail, electronic mail, or any other  (d) Transmission facilities. In a proceeding regarding a
reasonablenethod to provide notice, including notice for a-correquestby a public utility or wholesale supplier to acquire, con
tested case hearing, notwithstanding27.44 (1) struct,install, or operate an electric transmission facility or associ
(8) EmpPLOY counsEL. The commissiomay employ counsel ated equipment, the commission shall mmider or otherwise
in any proceeding, investigation, hearing or trial hadtloy in  imposerequirements on the public utility or wholesale supplier
which it is a party and the expenses thereby incurred shall be (1m) Transmission corriDORs. The commission shall
chargedo the commissios’ appropriation. implementthe policy specified in s..12 (6)in making all degi
(9) TeCHNICALITIES DISREGARDED. Substantialcompliance sions,orders, and rules fafcting thesiting of new electric trans
with the requirements of the statutes shall bécseft to make mission facilities.
effectiveany rule, regulation, order action of the commission. ~ (2) EnviRoNMENTAL IMPACTS. The commission shall promul
No rule, regulation, order or action of the commission is invalighterules establishing requirements and procedures farotime
for any omission of a technical nature. _ missionto carry out the duties underls1l Rules promulgated
~ (10) CommissION NOTICES; CERTIFICATIONS. Any notice of underthis subsection shall include requirements and procedures
investigationor hearing or certification to a copy of a record of thior the commission taomply with sub(2m) and for each of the
commissiormay be issued or certified by any member of the-corfollowing:
missionor by its secretary or assistant secretary ~ (a) Standards for determining the necessity of preparing an
~ (12) SuE;BE sueD. The commission may sue and be sued invironmentaimpact statement.
its own name, and may confer with participate in any proceed (1) Adequate opportunities for interested persons to be heard
ingsbefore any regulatory agency of any other state or déthe o environmental impact statements, including adequateftime

eralgovernment. the preparation and submission of comments.
History: 1977 c.29ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983 . . .

a.27,53 1985 a. 2971987 a, 4031989 a. 3441093 a. 4961997 a. 1401999 2. _ (C) Deadlines that allow thorough review of environmental

150, 2003 a. 892005 a. 4412011 a. 22155 issueswithout imposing unnecessary delapsaddressing the
Cross—reference: See als®SG Wis. adm. code. , o Ineedfor additional electric transmission capacity in this state.
The PSC has authority to order a utility to refund compensation collected in viola

tion of its filed tarifs. GTE North Inc. vPSC176 Ws. 2d 559500 N.W2d 284 (2m) COORDINATION ~WITH ~DEPARTMENT ~OF  NATURAL

(1993). o _ _ RESOURCES. (a) In this subsection:

58|Z.Ubhc service commission ordered rebates for inadequate service. 1976 WLR 1. “Department” means the department of natural resources.

2. “Project” means a project or construction requiring a eertif
196.025 Duties of the commission. (1) STATE ENERGY icate under s.196.490r 196.491 (3)and requiring a permit or
poLicy. (ag) Definitions. In this subsection: approvalfrom the department.
1. “Renewable resource” has the meaning given196.374 (b) The commission and the department shall coordinate the
@ @). executionof their respective duties underlsl1for any action of
2. “Wholesale supplier” has theeaning given in s16.957 the commission or department regarding a project as follows:
(1) (w). 1. If the rules of either the commission or the department
(ar) Consideration of engy priorities. Except as provided in requirethe commission or the departmenptepare an enviren
pars.(b) to (d), to the extent cost—&dctive, technically feasible mentalimpact statement on the project, the commission and the
andenvironmentally soundhe commission shall implement thedepartmenshallcooperatively prepare an environmental impact
prioritiesunder s1.12 (4)in making all enggy-related decisions statement.
andorders, including strategic eggrassessment, rate setting and 2. If subd.1. does not apply and the rulessither the commis
rule-makingorders. sionor the department require the commission odgartment
(b) Enegy conservation and efficiencg. In a proceeding in to prepare an environmental assessment on the project, the com
which an investor-owned electric public utility is a pathe com  missionand the department shall cooperatively prepare an envi
missionshall not order or otherwise impose gyeconservation ronmentalassessment.
or efficiency requirements on the investor—owned electric public 3. The environmental impact statement or environmental
utility if the commission has fulfilled all of its duties under sassessmentnder subdL. or2. shall include all of the information
196.374and the investor-owned electric public utility has satigsequiredfor both the commission and the department to carry out
fied the requirements of 4.96.374for the year prior to com their respective duties underks11
mencemenbf the proceeding, as specified irl86.374 (8) (c) Paragrapltb) does not waive any duty of teemmission
2. In a proceeding in which a wholesale supplier is a gy orthe departmerto comply with s1.11or to take any other action
commission shall natrderor otherwise impose ergrconserva  requiredby law regarding a project, except that, in the consider
tion or eficiency requirements on the wholesale supplier if thgtion of alternative locations, sites, ooutes for a project, the
commissiorhas fulfilled all of its duties under $96.374and the commissionand the department are requirectemsider only the
wholesalesuppliets members are in the aggregate substantialtycation,site, or route for the project identified in an application
in compliance with s196.374 (7) for a certificate under 496.49and no more than one alternative
(c) Renewableeasources. 1. In a proceeding in whichn location, site, or route; and, for a project identifiedirapplica
investor-ownedklectric public utility is a parfythe commission tion for a certificate under £96.491 (3)the commission and the
shall not order or otherwise impose any renewat@source departmenare required to consider only the location, site, or route
requirementsn the investor-owned electric public utilitytife for the project identified inthe application and one alternative
commissionhas fulfilled all of its duties under $96.378and the location,site, or route.
commission has informed the utility unde96.378 (2) (cjhat, (3) RELIABILITY REPORTS. The commission shall promulgate
with respect to the most recent report submitted und€6s378  rylesestablishing requiremengmd procedures for electric uili
(2) (c), the utility is in compliance with the requirements of sjes, as defined undes. 196.491 (1) (d)to file reports with the
196.378(2) (a) 2. commission,on a frequency that the commission determises
2. In a proceeding in which a wholesale supplier is a phty reasonablynecessaryon their current reliability status, including
commissionshall not order or otherwise impose any renewabthe status of operating and planning reserves, available transmis
resourcerequirements on the wholesale supplier if the commision capacity and outages of major operational units and transmis
sion has fulfilled all of its duties undex196.378and the whole sionlines. A report filed under the rules promulgated under this
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subsections subject to inspection and copying unddrs35(1), a subscriber shall first be applied to any amountsihiescriber
exceptthat the commission may withhold the report from inspeowesthe communications provider for communications service.
tion and copying for geriod of time that the commission deter 2. A communications provider thatfefs a prepaid wireless
minesis reasonably necessary to prevent an aduefsect on the telecommunicationglan, or a retailer thatffers such a plan on
supplyor price of engy in this state. behalfof a communications provideshall impose &e equal to

(4) SMALL-SCALE GENERATIONINCENTIVES. (@) In consultation $0.380n each retail transaction for such a plan that occurs in this
with the department of administration and the department of reggate. A communications provider or retailer may state the amount
nue,the commission shall study the establishment of a prograthe fee separately on a bill for the retail transaction, and if a
for providing incentivegor the development of high-fifiency, communicationgrovider or retailer doeso, the communications
small-scalelectric generating facilities in this state that do eithg@rovideror retailer shall identify the fee as “police and fire protec
of the following: tion fee.”

1. Provide benefits in the form of support for electric distribu  (¢) 1. Except as provided in suld, no later tharthe first cal
tion or transmission systems, power quality or environmental pendarmonth following the calendar monthivhich a communi
formance. cations provider or retailer receives from a subscriber a fee
2. Employ technologies such as combined heat and po/@Posedunder par(b), the communicationprovider or retailer
systemsfuel cells, microturbines, or photovoltaic systems th&hallremit the fee to the commission.

may be situated in, on, or next to buildings or other electric load 2. The commission may contract with the department for the
centers. collectionof fees imposednder parb) 2. If the commission and

(b) No later than January 1, 2001, the commission shall subfifiPartmenenter into such eontract, no later than the first calen
areport ofits findings and recommendations under (@ito the Jar month following the calendar monthwhich a communica

chief clerk of each house of the legislature for distribution to tHNS provider or retailer receives froasubscriber a fee imposed
appropriate standing committees undexs172 (3) underpar (b) 2, the communications provider or retailer shall

. . “ ._remitthe fee to the department.

(5) MARKET POWERSTUDY. (ag) In this subsection, “electric L .
cooperative’means a cooperative associatiogenized under ch. __3: The commission and department shall deposit all fees
185for the purpose of generating, distributing or furnishing-ele?em'tmdunder subdsl. and2. into the police and fire protection
tric enegy at retail or wholesale to its members only und. . .

(ar) The commission shall contract with an expert consultant (d) The commission may do any Of.the fo_llowmg. .
in economics to conduct a study on the potentiahfmizontal 1. Promulgate rules for administering this subsection.
marketpower including the horizontal markgbwer of electric 2. Bringan action to collect any amount that is required to be
generatorsto frustrate the creation of arfedtively competitive remlttedtﬁnder pgf(c)l- pSC 172w, adm. cod
retail electricity market in this state and to make recommendation§oss-reierence: See also ctr. IS. aom. code.
on measures to eliminate such market power on a sustainabliGTe! 1953 wi. At 414 which treates this section, contains extensive
basis. The study shall include each of the following: explanatory notes.

1. An assessment of thefedt of each recommendation on Cross-reference: See als®SG Wis. adm. code.
public utility workers and shareholders and electric cooperatiVeys 0o7 Environmental  trust financing. (1) DEFINI-
workersand members. TIoNS. In this section:

1m. An assessment of thd@ft of each recommendation on (a) “Ancillary agreement” means any bond insurance policy

ratesfor each class of public utility customers and electric ce0pg; oiher financial arrangement entered into in connection with the
ativemembers. _ o ~issuanceof environmental trust bonds.

2. An evaluation of the impact of transmission constraints on (b) “Assignee” means any person to which an interest ir envi
the market power of electric generators in local areas. ronmentalcontrol property isold, assigned, transferred, or con

(b) No later than January 1, 2001, the commission shall subiyyedand any successor to such a person.
areport of the results dhe study under p&ar) to the chief clerk —(¢) “Enegy utility” means a public utility engaged in the trans
of each house of the legislature for distribution to the approprigfssion,delivery, or furnishing of natural gas by means of pipes
standingcommittees under $3.172 (3) or mains or of heat, light, or power

(6) PoLICE AND FIRE PROTECTIONFEE. (@) In this subsection:  (d) “Environmentakontrol activity” means any of the follow

1. “Communications provider” means a person that providésy:
communicationservice. 1. The construction, installation, or otherwise puttintp

2. “Communications service” means active retail voice-conplaceof environmental control equipment in connection with an
municationsservice. energyutility plant that, before March 30, 2004, has been tsed

3. “Department” means the department of revenue. provideservice to customers. 3

(b) 1. Except aprovided in subc2., a communications pro 2. The retiring of any existing plant, facilityr other property
vider shall impose a monthly feaf $0.75 on each communica t© reduce, control, or eliminate environmergeallution in accord
tions service connection with aassigned telephone numper@ncewith federal or state law
including a communication service provided via a voice over (€) “Environmental control chge” means a chge paid by
Internetprotocol connection. If a communications providerprecustomerf an enagy utility or its successors for the eggutil-
vides multiple communications service connections to a- sulfy to recover environmental control costs and financing costs.
scriber,the communications provider shall impose a separate fee(f) “Environmental control cost” means capital cost, including
underthis subdivisioron each of the first 10 connections and oneapitalizedcost relating to regulatory assets, incurreebqrected
additional fee for each 10 additional connections per billetb beincurred by an engy utility in undertaking an environmen
account. A communications provider may list the fee separatetgl control activity and, with respect to an environmental control
from other chages on a subscriberbill, and if a communications activity described in pa(d) 2, includes theinrecovered value of
providerdoesso, the communications provider shall identify th@ropertythat is retired, including any demolition or similar cost
feeas “police and fire protection fee,”,af the communications thatexceeds the salvage value of the propetBnvironmental
providercombines the fee with a clgarimposed under 856.35 controlcost” does not include any monetary pendibe, or for
(3), the communications provider shall identify the combined féeiture assessed against an gyeutility by a government agency
andchage as “chage for funding countywid®11 systems plus or court under a federal or state environmental statute, rule,-or reg
police and fire protection fee.” Any partial payment of a fee hylation.
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(9) “Environmentalcontrol equipment” means any device, 6. Estimate any cost savings to customers resulting from
equipment,structure, process, facilitpr technology owned or financing environmentakontrol costs with environmental trust
controlled by an engy utility, that is designed for the primarybondsas opposed to alternative financing methods.

purposeof preventing, reducing, or remediating environmental (b) Commission powers and duties. No later than 120 days

pollution. afterreceiving arapplication under pa@), the commission shall,
~ (h) “Environmentalontrol property” means all of the follew after a hearing, issue financing order or an order rejecting the
ing: application. The commission may issue a financing order if the

1. The right specified in a financing order to impose, collectommissiorfinds all of the following:
or receiveenvironmental control_ct‘@esz or to obtain _adjustm_ents a. That the order will result in lower overall costs to customers
to such chages as provided in this section, and any interest in sugfanwould alternative methods of financing environmentakcon

right. trol activities.
2. All revenues and proceeds arising fromrigat and inter b. That the proposed structuring and expected pricing of the
estsspecified in subdl. environmentatrust bonds will result ithe lowest environmental

(i) “Environmental pollution” means the contamination or rercontrol chages that are consistent with market conditions and the
deringunclean or impure of the aland, or waters of the state, ortermsof the financing order
the making of the same injurious to pubhealth, harmful for c. That the financing order is otherwise consistent with the
commercialor recreational use, or deleterious to animal or plaptiblic interest, and is prudent, reasonable, and appropriate.
I|fe.. ) 2. In afinancing order issued to an eyeutility, the commis

() “Environmental trust bonds” means bonds, debenturggen shall do all of the following:
notes certificates of participation, certificates of beneficial inter 5 Except as provided in subds.c.and4., specify the amount

est,certificates of ownership, or other evidences of indebtednegSanvironmental contratosts and financing costs that may be

thatare issued by an emgrutility or an assignehe proceeds of o.qeredhrough environmental control clgas and theeriod
which are used directlgr indirectly to recoverfinance, or refi over which such costs may be recovered.

nanceenvironmental control costs and financing costs, and that b. Eor th iod ified i 2 ire that. ako
aresecured by or payable from environmental control property __> or the period specitied in sudl.a.require that, asong
sany customer obtains distribution service from thegnetil-

(k) “Financing cost” meaqs any of Fhe following: ity or itssuccessors, the customer shall pay environmental control
1. Interest and redemption premiums, the¢ payable on chargedo the enagy utility or its assignees regardless of whether

environmentatrust bonds. the customer obtains other servitem a diferent enagy utility
2. A payment required under an ancillary agreement, includr other enegy supplier
ing any amount required to fund a reserve account. c. Include a formula-based mechanism for making any

3. The cost of retiring or refunding an emeutility’s existing adjustmentsn the environmental control clygs that customers
debtand equity securities in connectiaith the issuance of envi arerequired to pay under the order andking any adjustments
ronmentaltrust bonds, but only to the extent the securities wetlgatare necessary to correct for any overcollection or undereollec
issuedfor the purpose of financing environmental control costsion of the chages or to otherwise ensure the gyeutility’s or

4. Any otherreasonable cost related to issuing and servici@gsignee’simely recovery of environmental control costs and
environmentatrust bonds, including servicing fees, trusiees, financingcosts.
legal fees, administrative fees, placement fees, capitalized inter d. Specify the environmental control propeitat is created

est,and rating agency fees. and that may be used to pay or secure environmental trust bonds.
5. Any taxes and license fees imposed on the revenues gener e. If consideredappropriate by the commission, include & pro
atedfrom the collection of environmental control ches. vision allowing for the retirement of environmental trust bonds

(L) “Financing order” means an order under s(@).that beforetheir termination dates.
allowsfor the issuance of environmental trust bonds, the collec f, Include any other conditions thae commission considers

tion of environmental control chges, and thereation of environ  appropriateand that are not otherwise inconsistent with this sec
mentalcontrol property tion.

(2) FINANCING ORDERS. (@) Applications. An enegy utility 3. A financing order issued to an egguwutility may provide
may apply to the commission for a financing order additionto  thatthe enagy utility’s acquisition of environmental control prop
any other information required by the commissian,enegy util-  erty specified insubd.2. d. is conditioned upon, and shall be
ity shall do all of the following in an application: simultaneouswith, the sale of the environmental control property

1. Describe the environmental control activities that the an assignee and the pledge of the environmental contrel prop
energyultility proposes to undertake, indicate whetheraghegy erty to secure environmental trust bonds.
Utl“ty’s electric, natural gas, or steam SerVice iS aSSOCiated with 4. a. If the commission issues a financing Qrﬂm’ commis

theactivities, and describe the reasons for undertaking the-actifon shall applyat least annuallthe formula—based mechanism

ties. ) ) o specifiedin subd.2. c.and, based on estimates of demand and
2._ Estimate the environmental control costs ofabtvities other mathematical factors, make the adjustments described in
describedunder subdl. subd.2. c. The commission shall make the adjustments within 45

3. Indicate whether the emgr utility proposes to financall  daysof the anniversary date which environmental trust bonds
or a portion of the costs estimated under sBbdlith environmen  areissued and after expirati@f the comment period described
tal trust bonds. If thenegy utility proposes to finance a portionin subd.4. b.

of the coststhe enggy utility shall identify that portion in the b. The commission may not hold a hearing for the purpose of

application. making an adjustment under suda, but shall allow interested
4. Estimatethe financing costs of the environmental trugparties30 days to make comments limited to any error in the
bondsproposed under sub@. application of the formula—based mechanism relating the

5. Estimate the environmental control aies necessary to @Ppropriateamount of any overcollection or undercollection of
recoverthe environmental control costs and financing costs estnvironmentakontrolchages and the appropriate amount of an
mated in the application ariddicatewhether the environmental adjustment.
controlchages are proposed for the egeutility’s electric, natu 5. Afinancing order is irrevocable and, except as provided in
ral gas, or steam service. subds.2. c.and4., the commission may not reduce, impair
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otherwiseadjust environmental control clg@s approved in the explanationrmay be made by bill inserts,&ly site informationor
order. otherappropriate means.

(c) Subsequent ders. The commission may commencpre- (c) The failure of an engy utility to comply with this subsec
ceedingand issue subsequent financing order that provides faion shall not invalidate, impaior afect any financing order
retiring or refunding environmental trust bonds issued pursuantgavironmentaktontrol propertyenvironmentatontrol chage, or
the original financing order if the commissiamcluded a provi environmentaktontrol bonds.
siondescribed in patb) 2. e.in the original financing order and (5) ENVIRONMENTAL CONTROL PROPERTY. (@) In general. 1.
if the commission finds that the subsequent financing order sagigironmentalcontrol property that is specified infimancing
fies all of the criteria specified in pgb) 1. &, b., andc. ordershall constitute a present property right notwithstanding that

(d) Judicial review. A financing order or an order rejecting arthe imposition and collection of environmental contoblages
applicationunder par(b) 1.is reviewable by the circuit court for dependon the eney utility to which the order is issued perform
DaneCounty undech.227, except that the court shall proceed ting its servicing functions relating to trellection of environ
hearand determine the action as expeditiowsypracticable and mentalcontrol chages and on future erggrconsumption. Such
give the action precedence over other matters not accorded sinfilpertyis considered to exist whether or not the revenues er pro
precedencéy law ceedsarising from the property have accrued and whether or not

(e) Effect of oders. 1. A financing order shall remain irfeft thevalue of the property idependent on the receipt of service by
until the environmental trust bonéssued pursuant to the ordercustomersf an enegy utility.
havebeen paid in full and the financing costs of the bdralee 2. Environmental control property specified in a financing
beenrecovered in full. ordershall continue to exist until thenvironmental trust bonds

2. Afinancing order issued to an egeutility shall remain issuedpursuant to therder are paid in full and all financing costs
in effect and unabated notwithstanding the bankruptcy of tlthe bonds have been recovered in full.

energyutility. 3. Environmental control property specified in a financing
3. An application by an engy utility for a financing order orderissued to an engy utility may be transferred, soldpn
andcommission approval of a financing order areddition to veyed, or assigned to any person, including afiliafe of the
anddo notreplace or supersede any other review or approval Biiegy utility created for the limited purpose of facilitating or
the commission under this chapter that may be required or allowgghninisteringenvironmental control property or environmental
for environmental control activities. control trust bonds under the financing order and not including
(3) EXCEPTIONSTO COMMISSIONJURISDICTION. (@) If the com any other afiliate of the eneagy utility. Environmental control
mission issues a financing order to an gpettility, thecommis  property may be pledged to secure environmental trust bonds
sionmay not, in exercisinds powers and carrying out its dutiesssuedpursuant to the ordeEach such transfesale, conveyance,
regardingrate making, consider the environmental trust bondssignmentor pledge by an ergy utility or afiliate of anenegy
issuedpursuant tahe order to be the debt of the eyeutility, the utility is considered to be a transaction in the ordinary course of
environmentatontrol chages paid under the order to be the revéhusiness.
nue of the enegy utility, or the environmental control costs or 4 |fan enagy utility defaults on any required payment of-rev
financingcosts specified in the order to be the costs of th@gnegnyerising from environmental control property specified in a
utility, nor may the commission determine that any action takgRancingorder a court, upon application by an interespedtty
by an enegy utility that is consistent witthe order is unjust or 5nqywithout limiting any other remedies available to the applying
unreasonableNothingin this paragraph #cts the authority of a1ty shall order the sequestration and paynoétibe revenues.
the commission to adjust or reduce an eyeutility’s revenue - any’sych order shall remain in full force anéeet notwithstane
requirementsinder sub(4) (a) ing any bankruptcyreoganization, or other insolvengyoceed
(b) The commission may not order or otherwise directly @figswith respect to the ergy utility.
indirectly require an engy utility to use environmental trust 5. The interest of amassignee or pledgee in environmental

bondsto finance any project, addition, plant, faciligxtension, o 01 hroperty specified in a financing order issued temegy
c?hpltal |mpr(c)i\/tement, lenwronmental cqgtré)llnegug);wegt,tﬁ; aMWYility, and in the revenue and collections arising from that-prop
otherexpenditure, unless, exceps provided in sul{2) (c), erty, are not subject teetof, counterclaim, surchge, or defense

energyutility has made an application under s@).(a)to finance o ; . .
suchexpenditure using environmental trust bonds. The comm%ét?j&i%futm%gg; ﬁtﬁ}tt;/ecr)?aeasyogtﬁé:neﬁz?; ection with the

sion may not refuse to allow an egpewutility to recover costs for .
environmentatontrol activities in aotherwise permissible fash 8- Any successor to an eggrutility, whether pursuant to any

ion solely because of the potentilailability of environmental Pankruptcy,reoganization, or other insolvency proceeding, or
trustfinancing. pursuanto any megeror acquisition, sale, or transfer by opera

tion of law; as a result of engy utility restructuring or otherwise,
sshall perform and satisfy all obligations of, and have the same
rights under a financing order as, the ayeutility under the
figancingorder in the same manner and to the same extent as the
energy utility including collecting and paying to the person

only if the enegy utility has applied for and obtained all approval ntitledto receive them revenues with respect to the environmen
from the commission under this chapter that are required for fifcontrol property . o
environmentatontrol activities for whictthe environmental cen ~ (b) Security inteests. Exceptas otherwise provided in this
trol costs are incurred or expected to be incurred. If the comnf@ragraphthe creation, perfection, and enforcement of security
sion finds that the proceeds have been used for environmernfégrestsn environmental control property to secerevironmen
control costs or financing costhat are not prudent, reasonabletal trust bonds are governed by B9, Notwithstanding ch409,
or appropriatethe commission may adjust or reduce the gger with regard to creating, perfecting, and enforcing a \agiclirity
utility’s revenue requirements in connection with glearother interestin environmental control propertg secure environmen
than environmental control chges for the purpose of ensuringtal trust bonds, all of the following apply:
thatthe enegy utility’s customers do not pay for such costs. 1. The description of environmental control property in a
(b) An enegy utility shall annually provide to its customers securityagreement is sfifient if the description refers to théee
concise explanation of theenvironmental control chges tion and the financing order creating the environmental control
approvedin a financing order issued to the emeutility. The property.

(4) ENERGY UTILITY DUTIES. (&) An enggy utility shall place
the proceeds of any environmentalst bonds issued pursuant t
afinancing order in a separate account. An@natility may use
the proceeds only for paying environmental control costs a
financingcosts that are prudent, reasonable, and appromiate,
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2. A security interest isreated, valid, binding, and perfected (c) Personakepresentatives, guardians, trustees, and other
at the time a security agreement is made and attaches withoutfatyciaries.
physicaldelivery of collateral or other act, and the lien of such (8) SrarerLEDGE. (a) In thissubsection, “bondholder” means
securityinterest shall be valid, binding, and perfected agailhst a person who holds an environmental trust bond.

partieshaving claims of any kind in tort, contract, or otherwise 1)) Thestate pledges to and agrees with bondholders that the
againstthe person granting the security interest, regardless Qfiewill not do any of the following:

whethersuch parties have notice of the liefhe filing or record
ing of a financial statement or instrument in which such a secur}%
interestis created is not required.

3. A security interest in environmental control property is a
continuouslyperfected security intereahd has priority over any P

otherlien created by operation of law or otherwise, which subs% - :
! ! Interest,premium, or other chge incurred, or contract to lper

quentlyattach.es. to the enqunmental control propert}/ formed,in connection with environmental trust bonds held by the

4. The priority of a security interest createutler this para pondholdersare paid or performed in full.
graphis not afected by the commingling of proceeds arising from (©) Any person whaissues environmental trust bonds is
environmentacontrol property with other amounts. ~allowedto include the pledge specified in g in the bonds and

5. Any changes that the commission makes to a financipglatingdocumentation.
order that creates the environmental control property does not gy conrpicrs. In the event of conflict between this section
affectthe validity perfection, or priorityof a security interest in andany other law regardine attachment, assignment, or-per
the environmental control property _ fection, or the eflect of perfection, opriority of any security inter

(c) Sales. The saleassignment, and transfer of environmentastin environmental control propertthis section to the exteof
control property are governed by this paragraph. All of the folhe conflict shall govern.
Iowmhg apply to a sale, assignment, or transfeder this para  (10) ErrecTor INVALIDITY ON AcTIONS. Effective on the date
graph: _ _ thatenvironmental trust bonds are first issued under this section,

1. The sale, assignment, or transfer is an absolute trarisfef any provision of this section is held to be invalid or is invali
andnot a pledge of or secured transaction relating to, the'sellefated,superseded, replaced, repeatmtexpires for any reason,
right, title, and interest in, to, and under the environmemttatrol  thatoccurrence shall notfatt anyaction allowed under this sec
property, if the documents governing the transactepressly tion that is taken by an ergyr utility, an assignee, a collection
statethat the transaction is a sale or other absolute transflar  agent,or a party to a transaction and any such action shall remain
such a transaction, the environmental control property is net subfull force and dect.
jectto any claimf the seller or the sellercreditors, other than History: 2003 a. 152326, 2011 a. 260
creditorsholding a prior security interest in the environmental
control property perfected under péb). 196.03 Utility charges and service; reasonable and

2. The characterization of the sale, assignment, or transfe@ggduate. (1) Subject to s196.63 a publicutility shall furnish
an absolute transfemder subdl. and the corresponding charac 'éasonabhadequate service and facilities. The geamade by

terizationof the purchasés property interest is notfatted by any public utility for any heat, light, watetelecommunications
any of the following factors: serviceor power produced, transmitted, delivered or furnished or

a, Commingling of amounts arising wih respusthe envi [ 3% SE0Ce renderee ot rendered ncomectn herewin

ron?er%tslcontrol.proEertE]/ Wl'lth otfher am.otmts. idual i chargefor such service is prohibited and declared unlawful.

including an equity interest, in themuironmental control prop. , (2) For rate-making purposes the commission may consider
g quity ' PreP 5 or more municipalities as a regional unit if the same public utility

\(,evritsyéwhether direct or indirect, or whether subordinate or ethearervesthe municipalities and if the commission determines that

. the public interest so requires.
c. Any re.course't.hat 'the purchasgr may have agalnselleg (3) (a) Inthe case of a public utility furnishing watire com
d. Any indemnifications, obligations, or repurchase rightgissionshall include, in the determinatiof water rates, the cost
madeor provided by the seller of fluoridating the water in the area served by the public utility fur
e. The responsibility ofthe seller to collect environmentalnishingwater if the governing body of the cityillage or town
controlchages. which owns or is served by the public utility furnishing water
f. The treatment of the sale, assignment, or transfer for tgkl,thorizesthe fluoridation of water by the public utility furnishing
financial reporting, or other purposes. water.
(6) ENVIRONMENTAL TRUSTBONDSNOT PUBLIC DEBT. The state (b) Unless the governing body of a citjllage or town adopts
is not liable on environmental trust bonaisd the bonds are nota resolution providing that the cityillage or town will pay the
adebt of the state. An issueafvironmental trust bonds does notretail chagesfor the production, storage, transmission, sale and
directly or indirectly or contingentlyobligate the state or a pofiti deliveryor furnishing of water for public fire protection purposes
cal subdivision of the state to levy atax or make any appropria thatare not included in general service dfea:
tion for payment of the bonds. 1. A public utility shall include the chges in the water utility
(7) ENVIRONMENTAL TRUST BONDS As LEGAL INvesTments, Dill of each customer of the public utility in the citfllage or
Any of the following may legally invest any sinking funds, montOWn.
eys, or other funds belonging to them or under their control in 2. A municipal utility may in additionto including the
environmentatrust bonds: chargesn water utility bills under subd.., bill the chages to any

() The state, the investment board, municipal corporatio€'sorwho meets all of the following conditions:
political subdivisions, public bodies, and publidicérs except a. The person is not a customer of the municipal utility
for members of the public service commission. b. The person owns land that is locaiedhe city village or

(b) Banks and bankers, savings and loan associations, cré@in and in an area in which tmeunicipal utility has an obliga
unions, trust companies, savings bardsd institutions, invest tion to provide water for public fire protection.
ment companies, insurance companies, insuraagsociations, (4) Any public utility which is not a citytown or village and
andother persons carrying on a banking or insurance businesshich supplies gas or electricity to its customers may not recover

1. Take or permit any action that impairs the value of environ
ntalcontrol property

2. Except as allowed under this section, reduce,, atter
air environmental contrathages that are imposed, collected,
and remittedor the benefit of the bondholders until any principal,
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in rates set by the commission from any customer for any expendi 4. “Transmission equipment and property” means any con
turefor costs in a proceeding before the commission which exceshdt, subway pole, towertransmission wire, or other equipment
4 times the total amount assessed to the utility undé16s85 (1) on, over, or underany right—of-way owned or controlled by a
and(2) unless the object of the expenditure has been orderedgajitical subdivision, street, or highway
theCOmmiSSiOn. The CommiSSion, by I’ule, Sha“ establish proce (b) Transmissiomquipment and pperty accessl. Any pe{
dureswhereby a public utility may recover its expenditureger  sonwho owns transmission equipment and property shall permit,
this subsection. for reasonable compensation, the use of the transmission equip
(5) (@) In this subsection “facility” means nuclear—fired elecmentand propertyincluding an attachment to a pole, by any-pub
tric generating equipment and associated facilities subject to a lissitility, video service providgor telecommunications provider
of coolant accident in March 1979. if public convenience and necessity require sigghand if the use
(b) The commission may not authorize a utility furnishingvill not result in irreparable injury to any owner or user of the
electricity to recover in rates chged to consumers for the costgransmissiorequipmentnd property or in any substantial detri
of repairing, maintaining or operating any facility owned bynentto the service to be rendered by the owner or. user
anotherpublic utility located outside of this state. 2. Every telecommunications utility shall permit physical
(c) The commission may not authorize a utility furnishingonnectionso be made, and telecommunications service to be
electricity to recover in rates ctgegd to consumers for insuranceurnished,betweenany telecommunications system operated by
premiumsthat provide coverage for atcident at a facility in it and the telecommunications toll line operated by andéier
March 1979, if the coverage is first obtained on or after May éommunicationprovider or between its toll line and the telecom

1982. municationssystem of another telecommunications provioer
(d) No utility may otherwise pay directly or indirectly for thebetween its toll line and the toll line of anotfietecommunica
costsin pars.(b) and(c). tions provider or betweerits telecommunications system and the

(5m) The commission shall promulgate rulestablishing t€lecommunicationsystem ofanother telecommunications pro
requirementandprocedures for the commission, in setting ratedder if all Of the followlng apply: _ _ _
for retail electricservice, to reflect the assignment of costs and the a. Public convenience and necessity require the connection.

treatmentof revenues from sales to customers outsidestaie b. Theconnection will not result in irreparable injury to the
thatthe public utility does not have a duty to serve. ownersor other users of the facilities of the public utility making
Cross-reference: See also clPSC 1.7, Wis. adm. code. the connection.

(6) In determining a reasonably adequ&iecommunications
serviceor a reasonable and just operfor that telecommuniea
tions service, the commission shatinsider at least the following tio
factorsin determining what is reasonatded just, reasonably
adequateconvenient and necessary or in the public interest:

(a) Promotion and preservation@dmpetition consistent with
ch.133and s196.219

¢. The connection will not result in any substantial detriment
he service to be rendered by a public utility making the cennec
n.

(2) If there isa failure to agree upon the use of transmission
equipmentand property under sufl) or the conditions or com
pensatiorfor the use, or if there is a failure to agree upon the physi
cal connections or the terms and conditions upbith the physi

(b) Promotion of consumer choice. cal connections shall be madany public utility video service

(c) Impact on the quality of life for the public, including-pri provider,telecommunications providesr other interested person
vacy considerations. may apply to the commission. If, after investigation, the commis

(d) Promotion of universal service. sion determines that public convenience and necessjtjrethe

(e) Promotion of economitevelopment, including telecoam useof thetransmission equipment and property or the physical
munications infrastructure deployment. connectionsand that the use or physical connections will not

resultin irreparable injury to the owner or other users of the{rans

(g) Promotion of telecommunications services in geographi mijssionequipment and property or of the facilities of the public
g) From . : : geographigg lity, video service provideor telecommunications provider or
areaswith diverse income or racial populations.

History: 1981 c. 20342 1983 a. 531985 a, 2071987 a, 3991991 a, 2041003 N &Ny substantial detriment tbe service to be rendered by the
a.496 1995 a. 271997 a. 204 owneror the public utility video service providetelecommurni
Cross—reference: See also chSC 13, 134, and185, Wis. adm. code. cationsprovider or other users of the transmission equipment and

; A Ch@get for Efe qutectiont_steivicesl Ugdg/f Sfu'g-, ®3) E filléilegf_’é a tgxéin&fol?i“g Peopertyor facilities, the commission, by ordehall direct that
eeagainst a church Is constitutional. ity O ver rFal riage atholic . . . .
Chur%hvlgz Ws. 2d 436513 N.W2d 673(Ct. App. 1994). 9 the use of the transmission equipment andperty be permitted

This section and related administrative rules dictatetract terms between a regu andthat the physical connections be made. The commission shall

latedutility and itscustomers and do not create any duties independent of the U“B)‘escribereasonable conditions and compensation for the use of
servicecontract. A phone compasyfailure to include a subscriber in dsectory

did not result in tort liability Recycle Vérlds Consulting Corp..WisconsinBell, thetra.ns.miSSion .eqUipmem and property élmd shall detettmaie
224 Wis. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752 andwithin what time the physical connections shall be et

A public utility has no duty to provide services to persons in the wWtilitséa of i i Ho H
undertakingrequesting service who live in a mobile home park, are supplied with spry Whom the EXpenSF‘t of makmg and malntalmng the phySICaI
vicesby a vendor selected by the park operator that is not a public, afidyare not connectionsshall be paid. An order under this subsection may be
claimingthat service is inadequate or rates unreasonable. An agreement betweerggsedby the commission.

parkoperator and the selected vendor is not void as against public. pebcthern

(f) Promotion of diciency and productivity

StatesPower Co. vNational Gas Companinc. 2000 W1 App 30232 Ws. 2d 541 (4) (a) Inthissubsection, “sewerage system operator” means
606N.W.2d 613 99-1486 any of the following:

196.04 Facilities granted other utilities; physical tele - 66 (}82? municipality that operates a sewerage system usider
communications connections; petition; investigation. ' . L L

(1) (a) Definitions. In this sectiog: g 2. Atownsanitary district commission that operates a sewer

2. “Physical connection” means thember of trunk lines or agesystem under 60.77 (4). .
completecircuits and connections, including connections by wire, 3:- A city or village that obtains a sewerage system under s.
optics,radio signal or other means, required to furmesktsonably
adequatetelecommunicationservice between telecommunica 4. A metropolitan sewerage district commission that operates

tions providers. a sewerage system undeR60.11 (2) or 200.31 (1)

3. “Political subdivision” means any countity, village, or 5. A public inland lake protectioand rehabilitation district
town or public utility owned or operated by any coutfy, vil-  thatexercises the powers of a town sanitary district und3.82
lage,or town. (3) and that operates a sewerage system unéer&’ (4)
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(b) If the partiescannot agree and the commission finds the@bmmissionrmay prepare theeport from the records of the public
public convenienceand necessity or the rendition of reasonablytility. All expenses of the commission fneparing the report,
adequate service to the public requires that a public utdéily  plusa penalty equal to 50% of thenount of the expenses, shall
communicationsprovider sewerage system operator video be assessed against and collected from the public utility under s.
serviceprovider be permitted to extend its lines on, overrater 196.85 The amount of the chge to a public utility shall not be
theright—of-way of any railroad, or requires that the trackamyf limited by s.196.85 (1) (b)and shall be in addition to any other
railroad be extended on, over or under the right-of-way of anghargesassessable underl96.85 The penalty provision of the
public utility, telecommunicationgprovider sewerage system chargeshall be credited to the general fund und@0s906
operatoror video service providethe commission may order the History: 1983 a. 532001 a. 16
extensionby the public utility telecommunications providesew
eragesystem operatpvideo serviceprovider or railroad on, over 196.08 Audit and inspection. The commission shafiro-
or under the right-of-way of the other if it will not materiallyvide for the examination and audit of all accounts, and all items
impair the ability of the railroad, telecommunications provideshallbe allocated to the accounts in the manner prescribed by the
seweragesystem operatpwvideoservice provideror public utit  commission.
ity, on,over or under whose right—of-way the extension would beHistory: 1975 c. 1421983 a. 531985 a. 297
made,to serve theublic. The commission shall prescribe lawful
conditionsand compensation which the commission deems eqdP6.09 Depreciation rates and practices; findings by

tableand reasonable in light of all the circumstances. commission; dividends from reserves;  retirements.
History: 1983 a. 531985 a. 29%s.25, 76, 1993 a. 4961995 a. 271997 a. 27 (1) Every public utility shall file with the commission, within

198?;-59_322 a ;5&-22%8200% §'C412327?ﬁsa'a2;12m code suchtime as may be required by the commission, its estimate of
It was reasonable to determine that an award under sub. (4) should consist of %Qr% a””“f"" rate of deprec_:lath_equwed for each of its classes Qf

pensatiorfor: 1) the right of crossing the railwapeasured by the diminution of 11X€d capitalused for public utility purposes, and of the composite

value;and2) the consequential damages that result directly from the construction @mdnualrate of depreciation required for such fixed capital as an
maintenancef the utility’s crossing. Wgconsin Central ID. v. PSC,170 Wis. 2d aggregatewhich shall constitute the public utilis/estimates of
558 490 N.W2d 27(Ct. App. 1992). ! - /

the amount whiclshould be returned to it out of its rates for ser

196.05 Public utility property; valuation; revaluation. vice, to meet the depreciation of its property
If the commission deems it proper or necessary fiectdfe regu (2) After the submission of the estimates under §Lj.the
lation, the commission shall value or revalue all the property obmmissionshall review the estimatedf the commission deter
everypublic utility actually useénd useful for the convenienceminesthat the estimates submitted are reasonable and piioper
of the public. shall certify its determination tthe public utility If the commis
History: 1983 a. 53 sion determines that the estimates submitted are not reasonable
) ) i and proper it shall certify to the public utility the percentages
196.06 Uniform accounting; forms; books; office.  which it considers reasonable and propéf the fixed capital
(1) Everypublic utility shall keep and render to the commissiogccountsof the public utility are not subdivided to permit the rates
in the manneand form prescribed by the commission uniforngy the various classes of fixed capital used for public uglity
accountsof all business transacted. posesto be applied, the estimates submittedhsypublic utility
(2) The commission may require any public utility engagedndthe percentages determinedtbg commission may be based
directly or indirectly in any business othiian that of the produc uponthe aggregate of such fixed capital.

tion, transmission or furnishing of heat, light, watesiecom (3) After the commission certifies to the public utility its find
municationsservice or power to keep and render separately t0 i@ a5 to the percentages required for depreciatioer sub(2),
commissiorin like manner and form the accounts of all such othgfe ybiic utility shall have 30 days within which to make applica
business.This chapter applies to the books, accounts, papers &ad 't the commission for a hearing and ardéthe public utility

recordsof such other business if the commission requires tgesnot make application to the commission for a hearing and
keepingand renderingeparately of the accounts under this Sulygerwithin the time setthe commissioss certification of find

section. S ) ings shall have the &fct of an order and the public utility shall
(3) Each public utility shall keep and render its bookshavethe right of appeal from the certification as provided in this

accountspapers and records accurately and faithfully in the-maghapter.

nerand form prescribed by the commission and shall comitty (4) The commission may provide, in order to meet changing

all directions of the commission relating to such boakspunts, ¢ ngitions that apublic utility submit from time to time the esti
papersand records. o materequired under sulfl).” If it requires such resubmission of

_(6) Eachpublic utility shall have an fi€e in one of the towns, estimatesthe commission shall follow thgrocedure for certify
villagesor cities in this state in which its property or some pajiq its findings under sub(2). In revisingthe reasonable and
thereofis located, in which it shall keep all books, accountgyroper percentages oflepreciation, the commission shall give
papersand records requireuly the commission to be kept within¢onsideratiorto the experience of the public utility in accumlat
thestate. No books, accounts, papers or recamisired by the jng 5 depreciation reserve under previous rates, any retirements
commissiorto be kept within the state shall be removed from ”lﬁ:tuallymade and any other relevant factor

Stﬁitseu’)er;(-cfg;?ucpglnag%g?tgqgsgraezggbed by the commission. (5) If the commission establishes, by certification or orttier
Cross-reference: See also ch®SC 1.3, 134, and185, Wis. adm. code. reasonableand proper percentages agpreciation, the percent

agesshall constitute the percentages to be used in any proceeding

196.07 Balance sheet filed annually . (1) Each public uti  involving the rates or practices of the public utjligxcept that if
ity shall close its accounts annually on Decembear&ipromptly  at the time of such proceeding the commission fthesthe per
preparea balance sheet of that date. On or before the followingntage®f depreciation previously established are no longer rea
April 1 every public utility shall file with the commission the-balsonableand properthe commission shadistablish reasonable and
ancesheet together with any other information the commissigoperpercentages for the purpasfesuch proceeding and certify
prescribesyerified by an dicer of thepublic utility,. The com thenew percentages under this section.
mission,for good cause shown, may extend the time for fifiiey ~ (6) (a) If the commission establishes for gmyblic utility, by
balancesheet and prescribed information. certificationor order the percentages necessary for depreciation

(2) If a public utility fails to file a report with the commissionon fixed capital usedor public utility purposes, the public utility
containingits balance sheet and other information prescribed biall credit to its depreciation reservedach accounting period
the commission by the date the report is due under(@)bthe theamount required to provide for depreciatairthe percentage
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established. If thpublic utility is a corporation, the corporationscaleof chages or other financial device, if the arrangement is
may not pay any dividend out of earnings for any fiscal period supracticaland advantageous to the parties interested.

sequentto the commissios’ certification or orderor carryany History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4962005 a.
portion of its earnings to its surplus account, exaggtof earn 44+ 2011 a. 22

ings remainingafter crediting its depreciation reserve in aceor

ancewith the rategstablished by the commission, except as pro> . Lo el .
vided under par(b) y P P utility shall furnish to the commission, in the form and at the time
) a')e commission requires, accounts, reports or other information

96.12 Report by public utilities; items. (1) Each public

(b) After application and hearing the commission, upon a fing1i-h shows in itemized detail:
ing that it is necessary in the public interest, may exempt a public - ’
utility from the duty of crediting to the depreciati@serve in any (&) Depreciation.
accountingperiod a greater amount tham possible without ~ (b) Salaries and wages.
impairingits ability topay dividends for the current calendar year (c) Legal expenses.
Nothingin this section shall be construed to modify the require (d) Taxes and rentals.

me(r;t)S?]f Ss'li(l)_'06t2_|3_f“3130'0i40 Cor d - (e) The quantity and value of material used.

a public utility desires to account for depreciation on a ; ; _ ;

sinking fund basis and the commission determines that Isasis al(ef)s. Receipts from residuals, by-producss;vices or other
of accounting for depreciation reasonably may be employed, ﬁ1e Total and net cost
commissionshall establish, under suf2), the composite rate to (@) Total and net cos "

be applied to the aggregate fixed capitabd for public utility pur (1) Gross and net profit.
poses to determine the amount which shall begeldstio operating (i) Dividends and interest.
expenses,_md the interest rate applicable to the reserve baddnce (j) Surplus or reserve.

which additional credits to the reserve shall be compufexipuls (k) Prices paid by consumers.
lic utility accounts for depreciation on a sinkignd basis, the
public utility shall:

(a) Credit to the reserve the amount ¢jeat to operating

;ehxg)reer;seerfleusatl:\:nzrenoumbtalned by applying the interest rate Y population of less than 5,000 shall be required to report under
) : L ) . this section except as to earnings, operating expenses, including

(b) Be subject tahe same restrictions and regulations in it§epreciationand maintenance, cost of renewals, extensions and
accountingfor the entire amount to be creditiedthe depreciation improvementgo the property and the nature and amoursiesf
reserveas are applicable to other public .utilities., which account f{ce furnished in such detail as the commission deems necessary
depreciatiorby other methods under this section. exceptthat if the commissiogonducts any investigation of the

(8) No public utility may chage toits depreciation reserve public utility upon formal complaint, the commission may require
anythingexcept losses on property actuakyired from service. the detailed reports required under s(b.

History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344; 1993 a. 4962005 History: 1983 a. 531993 a. 246
a.441 2009 a. 2382011 a. 22 Cross-reference: See also ch®SC 1.3, 134, and185, Wis. adm. code.

An order establishing depreciation rates for a utdityiclear plant did not require

Shenwronmental mpact etement onsin Cqvironmental Decad, ICRSC. 196,13 Commission's report. (1) The commission shall

publish biennial reportsshowing its proceedings together with
196.10 Construction; accounting. The commission shall anyfinancialor other data which concerns and is appropriate for
keepitself informed of all new construction, extensions and-addi!! public utilities and may publish any other report related te pub
tionsto the property opublic utilities, and shall prescribe the neclic utilities.
essanyforms, regulations and instructions for the keeping of con (2) The commission shall publish in its reports the value of all
structionaccounts, which shall clearjistinguish all operating the property actually usednd useful for the convenience of the
expense$rom new construction. public of a public utility if the commission has held a hearing on
Cross-reference: See also ch®SC 13 and134, Wis. adm. code. the public utility’s rates, chaes, service or regulations or if the
commissiorhas otherwise determined the value of the public util
196.11 Profit sharing and sliding scales. (1) A public ity’s property
utility may enter into any reasonable arrangement with its conHistory: 1983 a. 531993 a. 4962011 a. 22
sumersor employees, for the division or distribution of its surplus
profits, or providing for a sliding scale of cly@s, or other finan 196.135 Confidential handling of records. (1) DEerINI-
cial device if the arrangement is: TION. In this section, “record” has the meaning giwes.19.32

(a) Practicable and advantageous to the parties interested; nd o ]

(b) Entered into by a public utility other than a telecommunica (2) RULES. The commission shall promulgate ruéstablish
tions utility and found byhe commission to be reasonable and jutld "équirements and procedures for the confidential handfing
andconsistent with the purposes of this chapter recordsfiled with the commission. .

(2) Any arrangement under this section shall be under the (3) NOTICE. If the commission decides to allow public access
supervisionand regulation of the commission. Témmmission unders.19.35to a record filed with the commission, the commis
may order any rate, chge or regulation which the commissionSionshall, before allowing access and within 3 working days after
deemsnecessary to givefett to the arrangementhe commis Makingthe decision to allow accesmrve written notice of that
sionmay make anghange in a rate, chge or regulation as the decision by certified mail or personal service on the person who
commissiondetermines is necessary arghsonable and may filed the record, if any of the following applies: .
revokeits approval and amend or rescind all orders relative to any(a) The commissiogranted the record confidential handling
arrangementThis subsection does not apply to telecommunicatatusunder the rules promulgated under @.

(L) Any other information whether or not similar to the infor
mationunder pars(a) to (k).
(2) No public utility operated by a cityillage or towrhaving

tions cooperatives, unincorporated telecommunicatewopera (b) The person who filed the record requested confidential
tive associations, or telecommunications utilities except as ptaandlingstatus under the rules promulgated under(@)land the
videdin s.196.205 commissionhas not yet acted on the request.

(3) A telecommunications utility may enter into any reason (c) The commission denied a request for confidential handling
ablearrangement with its consumers or employees, for the diunderthe rules promulgated under sB); the person whose
sionor distribution of its surplus profits, or providing for a slidingequestvas denied filed a petition for review of tbemmissiors
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decisionto deny the request; and the petition is pending before@aompetitor of a publiatility in competition with the public utl
court. ity.

(4) LIMIT ON ACCESS;RIGHT OF ACTION. (a) The commission History: ]}983 a. 583198592623629“7{ i 4 .
shallnot provide access to a record that is the subject of a noticg'°sS eference: See s19.36for other public record exceptions.

undersub.(3) within 12 days othe date of service of the notice.l%.15 Units of product or service. The commission shall

(b) A person who is entitled to a notice under §8D.may prescribefor each kind of public utilityother than aelecommuni

bring an action for judicial review af decision by the commissioncationsutility, suitable and convenient standard commercial units
to allow public accesander s19.35to a record. Sectiat9.356  f product or service.

(3) to (8) applies to such an action, except that “record subject'history: 1993 a. 496

meanghe person who is entitled to notice under $8p.“author Cross—reference: See also ch®SC 13, 134, and185 Wis. adm. code.

ity” means the commission, “notice unddr9.356 (2) (&)means

the notice under sul§3), and “action commenced unded8.356 196.16 Standard measurements; accurate appliances.

(4)" means the action under this paragraph. (1) Thecommission shall fix adequadéad serviceable standards
History: 2003 a. 47 for the measurement of qualifyressure, initial voltage or other
NOTE: 2003 Ws. Act 47, which creates this section, contains extensive condition pertaining to thesupply of the product or service ren

explanatory notes. . " L ;

deredby a public utility The commission shall prescritEason
ableregulations for measurement, examination and testing of the
productor service.

(2) The commission shall establish reasonable rules, regula
ns, specifications and standards to secure the accuracy of all

196.137 Municipal  utility customer information.
(1) DeriNnimions. In this section:

(@) “Customer information” means any information receivegiz‘O
|

from customers which serves to identify customers individuallyeersand appliances for measurement of public utility service.

by usage or account status. (3) Thissection does not limit aryower of a municipal gev
(b) “Municipal utility” has the meaning given in596.377 (2) erningbody under s196.58

(@) 3. . N History: 1983 a. 531997 a. 254
(2) ProHBITION. A municipal utility maynot release cus  Cross-reference: See also ch®SC 13, 134, and185, Wis. adm. code.
tomerinformation to any person except with the consent of the o
customerobtained on a form specified under si), or exceptto 196.17 Tests of meters; fees. (1) The commission shall
any of the following: providefor theexamination and testing of every appliance used
(@) Agents, vendors, partners, ofilaftes of the municipal for measuring any product or service of a public utility
utility that are engaged to perform any services or functions for or(2) Any consumer may have an appliance tested under this
on behalf of the municipal utility sectionupon payment of a fee fixed by the commission.

(ae) In connection with an issue of municipal securities and to (3) The commission shakstablish a reasonable fee to be paid
the extent the municipal utility determines release is necessaryf@ptesting appliances under this section if a consumer requests the
comply with securities disclosure obligations, a lender or a puest. The fee shall be paid ltige consumer at the time of his or her
chaserpr potential purchasgnf or investoyor potential invester requestbut shall be repaid to the consumer if the appliaace

in municipal securities. foundto be defective or incorrect to the disadvantage of the con
(am) In connection with the preparation of real estate closirgy™e- o _

documentsa titleagent, insuretender mortgage brokeor attor (4) The commission may purchase materials, apparatais

ney providing legal services. standardmeasuring instruments for examinations and tests under

(ap) In connection with a real estate transaction or appraisaItB'lsijoerS_t'(igéB L ss
Ele;g g?;ﬁ%g;i?iﬁ?ﬁzgﬁrl8;?25%?{32? licensed under C@'ross—n—zference: See also ch2SC 1.3, 134 and185 Wis. adm. code.

(@s) In connection with the foreclosure of real propeety 196.171 Examination of meters, pipes, fittings, wires
lenderor prospective purchaser and works; entering buildings for . (1) Any officer or agent

(b) Transmission and distribution utilities and operators withiaf any public utility furnishing or transmitting wajeyas or elec
whosegeographic service territory the customer is located.  tric current to the public or for public purposes may erteany

(c) The commission or any person whom te@nmission reasonabléime, any place supplied with gas, electricity or water
authorizesoy order or rule to receive the customer informationby the public utility for the purpose of inspecting, examining,

(cm) An owner of aental dwelling unit to whom the municipal repairing,installing or removing the meters, pipes, fittings, wires

i . - - andworks for supplying or regulating the supplygas, electricity
t’;')“ty provides notice of past-due chas pursuant to 85.0809 or water and for the purpose of ascertaining the quantity of gas,

(cr) An owner of real property provided with municipal uti"tyelectricity or water supplied.
serviceor the ownels designated agent or representative. (2) No officer or agent of a publiatility may enter any prem

q A ho is otherwisaithorized by | . _isesunder this section unless thdicdr or agent:
the(czjst(;]r%greirr?%;r;vat(i)olr? otherwigaithorized by law to receive (a) Was duly appointed by the publitility for the purpose of

inf L actingunder this section.
Sut(,ji)cgg?;ISCpZ(E:EgﬁDOErXSOE;;;gg .uﬁg::(])éngrsln ormation Is not (b) Exhibitswritten authority signed by the president, by a vice

) . presidentand secretarypr by a vice president and assistant secre
_ (4) ConsenTrorM. No later than April 1, 2014, the commis tary of the public utility The authority of any &ter or agent of
sion shall specify a form for a municipal utility to obtain a-cusa municipally owned public utility shall be signed by temmis
tomer’sconsent to the release of customer information. sionerof public works or by any otherfifial in chage of the pub
(5) CustomEeR PosTCARDS. A municipal utility that sends a lic utility.
billing statement to a customer on a postcard doesiolate the (3) Any person who directly or indirectly prevents or hinders
prohibition under sub(2). any oficer or agent from entering a premisesfrom making an
History: 2013 a. 2547, 134 inspection,examination, removal or installation under this section

. . o shallbe fined not more than $25 for eacfeoBe.
196.14 Public record exception. The commission may  isiory: 1983 a. 53 $

withhold from public inspection any information which woualidi Cross-reference: See also s®SC 13.0611134.15 and185.41 Wis. adm.code.
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196.175 Construction and occupancy standards. The alternativetelecommunications utility may not file to change the

commissionmay not establish or enforce construction or eccuates,tolls, and chayes shown in a tafifor switched access ser

pancystandards applicable to any public building, as defined vice.

s.101.01 (12)dwelling, as defined in 401.71 (2)or any occtl (2) Exceptas provided in this section andL86.212 notwith-

pancystandard applicable to apjace of employment as definedstandinganything in this chapter to the contraapy telecommu

ins.101.01 (1). nications utility or alternative telecommunications utility may do
History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27 any of the following:

(a) Retain on file with the commission tdsifalready on file
¥yith the commission as of JuneZ)11, showing the rates, tolls,
and chages and the terms and conditions that the- tele
cgygmunicationsttility or alternative telecommunications utility
hasestablished as of June 9, 20for some or all of the services

196.18 Entry upon premises. The commission, itagents,
expertsor examiners may enter any premises occupied by a pu
utility to make any examination or testder this chapter and may
setup and use on the premises any apparatus or appliance
occupyreasonable space for the examination or test.

History: 1983 a. 53 performedby the telecommunications utility or alternative tele
communicationaitility within the state or for any service in con
196.19 Publish schedules; regulations; files; joint nectiontherewith or performed bgny telecommunications utility

rates. (1) Each public utility shall file with the commission©r alternative telecommunications utiligontrolled or operated
scheduleshowingall rates, tolls and chges which it has estab Dy the telecommunications utility or alternatitecommunica
lishedand which are in force at the time for any serpgiegformed tions utility.
by it within the state, or for any service in connection therewith or (b) File with the commission new taf#f showing the rates,
performedby any public utility controlled or operated by it. Theolls, and chages and the terms and conditions that the telecom
rates,tolls and chages shown orsuch schedules may not bemunicationsutility or alternative telecommunications utility has
changedexcept as provided under this chapter establishedas provided in the tafifilings, for some or all of the
(2) Every public utility shall file with andas a part of such servicesperformed by the telecommunications utility or alterna
scheduleall rules and regulations that, in the judgment ottire  tive telecommunications utility within the state or for any service
mission,in any manner &ct the service or product, or the rate# connection therewith or performed by any telecommunications
chargedor tobe chaged for any service or product, as well as anytility or alternative telecommunications utility controlled or
contracts,agreementsr arrangements relating to the service apperatedy thetelecommunications utility or alternative telecom
productor the rates to be clyid for any service or product tomunicationsutility.
which theschedule is applicable as the commission may by gen (c) Except as provided in suld), withdraw a tariffor any ser
eralor special order direct. vice by providing notice to the commission.

(3) A copy of as much of the schedules filed under §)tas  (d) 1. Except as provided in sulid, change the rates, tolls,
the commission determinesecessary for the use of the publiandchages and the terms and conditions of aftariffile with the
shallbe produced in plain type, kept on file at tblic utility, and commissiorby filing a revised tarffwith the commission. Except
madeavailable to the public at least 10 days before the sched@sprovidedn subd2., a proposed change in a tsifall be eec-
take effect, unless the commission prescribes a shorter tifjge at the time specified in the revised tai filed with the com
period. In making a copy available to the public, a public utilitynjssjon.
may make thecopy available at locations where customer-pay 2. No change in a tafithat constitutes an increaseiira-

gnedntls:ég ?ﬁ gte g%c:hgmig% egglcij(i:l ugig;clgtsesrirg)(leé stgﬁ’h%r inugl:‘(c:)rm stateswitched access rates may be made unless the change is con
P - y o P " sistent withthe public interest factors set forth in96.03 (6)and
(4) If a schedule of joint rates or chas is in force between goesnot violate ss196.212and196.219 (2rand the commission
public utilities, the sched_ule_ shall be flleo_l with the Commissiogy ordey after investigation and opportunity for a hearing,
undersub.(1). The commission shalletermine the portion of the 5550vedhe change, except that an increase in intrastate switched
schedulenecessary for the use of the public. The public utilitiegcesgates shall be &ctive at the time specified in the revised

shallmake the portion of the schedule availabléh®public as  yiff as filed with the commission, if either of the following is sat
providedunder sub(3). isfied:

é% -ll-he _comn;issi(c)jn rr;]a_\y pre_scri%e the form_ in ‘."l’.hiCh any 3. The increase results in the intrasgtétched access rates
schedulas issued under this section by any public utility mirroring the interstate switched access rates for the telecommu

20'1'385??'2:51983 2 5%5.28,35 1985 a. 2971993 2. 4961999 a. 9201 a. 22 nicationsultility or alternative telecommunications utility

Cross—reference: See also ch®SC 13, 134, and185 Wis. adm. code. b. If the telecommunications utility or alternatitedecommu
o . ) nicationsutility is a small telecommunications utilihe increase
196.191 Telecommunications utility and alternative  doesnot violate s196.2120r196.219 (2r)does not exceed, in any
telecommunications utility tariffs. (1) No later than the 12-monthperiod, the percentage increase in the U.S. consumer
90th day beginning after June 9, 201any telecommunications priceindex for all urban consumers, U.S. city average, foptae

utility or alternative telecommunications utility that providegiousyear and is not greater than the corresponding incriease
intrastateswitched access service within this state shall &@#5  interstateswitched acceswmtes for the small telecommunications
haveon file with the commission a tafiShowing all rates, tolls, tility.
andchages that it has established and that arferice for such (3) (a) Except as provided in pb), if a telecommunications
gltrastateswnched access service. The absence of such fa taHﬂ‘lity or alternative telecommunications utility files a new farif
eforethe 90th day beginning after June 9,2G&hall not prohibit nder sub(2) (b), all of the following apply:
a telecommunications utility or alternative telecommunicationd ’ g apply: .
utility from chaging intrastate switcheaccess rates for any intra 1+ The new tarffshall become ééctive on the date specified
stateswitched access service that it provides, or limit or exculthe tarif, unless the commissiguspends the operation of the
any entity from its obligation to pajntrastate switched accessnew tariff upon serving a written notice of the suspension on the
rates,provided that such intrastate switched access cateply telecommunicationsutility or alternative telecommunications
with the requirements of s596.212and196.219 (2r) A telecora  Utility within 10 days after the date of filing. The notice shall
municationsutility or alternative telecommunications utility mayincludea statement of the reason under sibdpon which the
notwithdraw a tarif for switched access service once theftigif commissiorbelieves the tarfifmay be modified.
in effect. Except as allowed under tisisction or to comply with 2. Thecommission may modify the new tdsfiter an oppor
ss.196.212and 196.219 (2r) a telecommunications utility or tunity for a hearing only to the extent that the faviblates s.
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196.209 196.212 or 196.219and only to the extent that s. (b) Nothing in s.196.2Q 196.22 196.37 196.600r 196.604
196.209 196.212 or196.219applies to the telecommunicationsprohibitsthe commission from approving a filing under s(#@).
utility or alternative telecommunications utility or approving market-based rates under (zgr

3. If the commission does not condudiearing under subd.  (4) Subjectto any approval of the commission that is neces
2., the commission shall issue its final order within 60 days aftsary,an electric public utility that is not an investor-owned €lec
issuingthe notice of suspension under subdlf the commission tric public utility may implement market-based rates approved
conductsa hearing, the commission shall issue its final ordendersub.(3) (a)or implement the options in filings under sub.
within 120 days after issuing the notice of suspension under sufgj.that are approved by the commission.
1. If a final order is not issued within the time limits specified  History: 1999 a 92013 a. 125
this subdivision, the new tafibecomes déctive as filed.

(b) If a telecommunications utility or alternativiele 196.193 Water and sewer rate increases without hear -

communicationsitility files a new tarifunder sub(2) (b)to com  ings. (1) WHEN PERMITTED. The commission may grant a rate
ply with sub. (1) for intrastate switched access servibat increaseto a municipally ownedvater or a municipally owned
includesintrastate switched accesges higher than the intrastatecombinedwater and sewer public utility without a hearing if all
switchedaccess rates it clyd on January 1, 2D]the tarif shall ~ of the following conditions are met:

not be efective unless the new téfrif consistent with the public  (a) The revenue increasedalculated by multiplying the util
interestfactors set forth in s196.03 (6)and does not violate s. ity’s prior yeats revenues frorsales of utility service by the rate
196.2120r196.219 (2rand thecommission by ordeafter inves  increaseactor under sul(2).

tigation and opportunity for a hearing, approves the new&af () The revenue increase under.a), combined with the
rates,except that an increase in intrastate switched access rgigsy years net operating income, either resultsinoverall rate
shallbe efective at the time specified in the new feai filed with o retyrn that does not exceed the rate of return determined by the
the commission if sulf2) (d) 2. ais satisfied qrif the telecommu  ¢ommssionunder sub(3) or results in an amount that does not

nications utility or alternative telecommunicationsility is a  exceeds% of the utilitys prior yeats totaloperation and mainte
smalltelecommunications utilitysub.(2) (d) 2. aorb. is satisfied. nanceexpenses.

_(4) Nothingin this section shall give the commission jurisdic ¢y The utility will increase its rates for general service, whole
tion over the rates, tolls, and cBas or the terms and conditionsyyje service and public fire protection uniforrfayall utility cus
of any service that is not subject to a farifider this section. tomersby the rate increase factor determined bycthramission

(5) Everytelecommunications utility or alternatitelecom  yndersub.(2), unless the commission determines thatutiiéy
municationsutility that files a tarif with the commission under hasgood cause fanot meeting the condition under this paragraph.

thizsect(ijc_)tn Shatlr']i’][d“d? 6}” r;tes, tolls, and gea?agd altlhtgrtmsf (d) Theeffective date of the rate increase is not less than 12
andcondtions that apply 1o the Services specilied n At onthsfrom the efective date of an increase previousihed

(6) Nothingin this chapteprohibits a tariffor a service that nderthis section nor less than 45 days from the date on which the
permitsa telecommunications utility or alternative telecommunippjicationwas filed.
cationsutility to enter into a contract with a custoniier that tar
iffed service that includes rates, tolls, and gkarand terms and
conditions that are dérent from those in the tafif

(7) Exceptas provided in sub(6), no telecommunications
utility or alternative telecommunications utility may aier
demandgollect, or receive more or less compensation for any S&pUSe: -
vice for which a tarifis filed under this section than is specified (9) If the utility has 4,000 or more customers, ttieative date
in the tarif, as may at the time be in force, or demand, collect, 8f the rate increase is not more than 5 years from fibetiet date
receiveany rate, toll, or chge for such service not specified in thef an increase authorized pursuant to a hearing und86s20
tariff. (h) If the utility has less than 4,000 customers, the total of all

(8) A copy of the tarfs filed under this section shall be madérior rate increases granted since s hearing under $96.20
availableto consumers in a form and place readily accestibledoesnot resultin rates that are more than 40% higher than the base

(e) If the utility’s rates in ééct prior to the rate increase under
this section were authorized pursuant to a hearing undé6s2Q
therates have been infe€t for a calendar year

(f) The commission has not rejected #pplication for good

the public. ratespreviously authorized by a hearing undet36.20
History: 2011 a. 22 (2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later
thanMarch 1 annuallythe commission shall sah increase factor
196.192 Market-based compensation, rates and con - to apply to rates of municipally owned water public utilities or

tracts. (1) In this section, “electric public utility” means a pub municipally owned combined water and sewer public utilities.
lic utility whose purpose is the generation, distribution and saleTHe factor shall bequal to the U.S. consumer price index for all

electricenegy. urbanconsumers, U.S. city averadert the previous year; how
(2) No later than March 1, 2000, each investor-owned-eleever,the factor may not bless than 3% nor more than 10%. The
tric public utility shall do each of the following: rateincrease factor need not be defined by rule.

(a) File with the commission rates that result in customers (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater
receivingmarket-based compensatiam voluntary interruptions thanMarch 1 annuallythe commissioshall set the overall rate
of firm load during peak periods of electric use. of return to be applicable to municipally owned water public-utili

(b) File with the commission market—-based pricing optiorigs or municipally owned combined water and sepudlic utili-
andoptions for individual contracts that allow a retail custgmetiesfor rate increases under this section. The overall rate of return
throughservice from its existingublic utility, to receive market shallbe equal to the simple average, rounded to the neangist
benefitsand take market risks for the custofsgpurchasesf of 1%, of the interest rates listed for state and local bonds in the
capacityor enegy. Federal Reserve StatistiddeleaseH.15 (519) published by the

(3) (a) The commission shall approve market-based rates tfderalreserve board, for the lagarter of the prior yeaplus 2%.
are consistent with theptionsspecified in suk(2), except that the Theoverall rate of return need not be defined by rule.
commissiormay not approve a market—based rate unlesstine (4) NorTice REQUIREMENTS. A utility seeking an increase in
missiondetermines that theate will not harm shareholders of theratesunder this section shall notify all customers, upon a form
investor—-ownecelectric public utility or customers who are nopprovedby the commission, by newspaper publication or by
subjectto the rate. mail. The utility shall include a copy of the issued notice in s fil

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/196.209
http://docs.legis.wisconsin.gov/document/statutes/2013/196.212
http://docs.legis.wisconsin.gov/document/statutes/2013/196.219
http://docs.legis.wisconsin.gov/document/statutes/2013/196.209
http://docs.legis.wisconsin.gov/document/statutes/2013/196.212
http://docs.legis.wisconsin.gov/document/statutes/2013/196.219
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(3)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(3)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(3)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.03(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.212
http://docs.legis.wisconsin.gov/document/statutes/2013/196.219(2r)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(2)(d)2.a.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(2)(d)2.a.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(2)(d)2.b.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.191(6)
http://docs.legis.wisconsin.gov/document/acts/2011/22
http://docs.legis.wisconsin.gov/document/statutes/2013/196.192(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.20
http://docs.legis.wisconsin.gov/document/statutes/2013/196.22
http://docs.legis.wisconsin.gov/document/statutes/2013/196.37
http://docs.legis.wisconsin.gov/document/statutes/2013/196.60
http://docs.legis.wisconsin.gov/document/statutes/2013/196.604
http://docs.legis.wisconsin.gov/document/statutes/2013/196.192(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.192(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.192(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.192(2)
http://docs.legis.wisconsin.gov/document/acts/2013/125
http://docs.legis.wisconsin.gov/document/statutes/2013/196.193(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.193(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.193(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.193(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.20
http://docs.legis.wisconsin.gov/document/statutes/2013/196.20
http://docs.legis.wisconsin.gov/document/statutes/2013/196.20
http://docs.legis.wisconsin.gov/document/statutes/2013/196.20

15 Updated 13-14Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.197

ing of an application under this section. The notice shall includentificationof the particular rates and costs thet the subject

all of the following: of the petition, and an identification of the relief sought byptte
(a) Theanticipated date of filing of the rate increase applicioner.
tion and the anticipatedfettive date of the rate increase. 2. One or more cost studiepon which the petitioner relies

(b) The impact on customer bills resulting from ttzte to support the rates and costs sought by the petitioner

increasecalculated for at least 5 téfentusage levels, including 3. Prefiled written direct testimony upon which the petitioner
anaverage residential usage level. reliesto support the petition and relief sought.

(c) A statement that the increase is being proposed under this4. Any other information required by the commission.

sectionand thaj[ no hearmg IS re.quwed. . (b) 1. No later tha0 days after the date on which a petition
__(d) Other information required by theommission to be s filed under par(a), the commission shall determine whether a
includedin a notice under this subsection. petitionis complete under pa@) and notify the petitioner about

History: 1995 a. 363 the determination. If the commission fails to make a determina
tion within the 30—-day period, the petition is considered to be
complete. If the commission determines that a petition fileder

P fec : - ar (a) isincomplete, the commission shall state the reason for the

%;%Bﬁﬁgﬁ r;glrﬁlttg 5221 m:ﬁtsylcig gggre}ﬁg%\m%neidﬂg}gegfn{ggterminatioranq i_den.tify the information that is needed to deter
tractwith an individual customer if the term of the contract is n@lin€that the petition is complete.
morethan 5 years, or a longer period approved by the commission, 2. A petitioner may supplement a petitidrat the commis
andif the commission determines that substitute gas services st has determined to be incomplefgo later than 15 days after
availableto customers or potential customers of the gas utility aagetitioner files a supplemented petition under this subdivision,
the absence of such a téifill cause the gas utility to be disadvan the commission shall determine whethie supplemented peti
tagedin competing for business. A tdrifled under this section tion is completeand notify the petitioner about the determination.
shallinclude the condition that any such contract shall be compérhe commission shall determine that a supplemented petstion
satory. The tarif shall include any other condition and procedureompleteif it contains the information identified in the determina
requiredby thecommission in the public interest. ittiin 20 days tion undersubd.1. that is needed to determine that the petition is
aftera contract authorized under this section or an amendmengomplete. If the commission failso make a determination under
such a contract has been executed, the gas utility shall submitfiesubdivision within the 15-day period, the petition is consid
contract to the commission. The commission shall give noticedgedto be complete. If the commission determines that a petition
any person, upon request, that a contract authorized under this §g¢plementedinder this subdivision is not complete pursuant to
tion has been received by the commission. The noticeidBall s supdivision, the commission shall state the reason for the
tify the gas utilitythat has entered into the contractithi 6  yeterminatiorunder this subdivision aridentify the information
monthsafter receiving substantial evidence that a contract may fi§ is needed to determine ttta petition is complete under this
noncompensatoryr upon its own motion, the commission shall 4y isjon. Thereis no limit on the number of times that a peti

investigateand determinevhether the contract is compensaloryo o may supplement a petition under this subdivision.
If the commission determindsat the contract is noncompensa

tory, the commission may make appropriate adjustments in the(c) A petitioner shall provide a copy of a petition filed under
ratesor tarifis of the gas utility that has entered into the contrad@- (&) or supplemented under péb) 2.to any other telecom

in addition to other remedies under this chaptdihe dollar Municationsprovider that may be ficted by the petition at the
amountof the adjustment may not be less titha amount by Ssametime that the petitiots filed or supplemented. A telecem

196.194 Gas utility individual contracts. Nothing in ss.
196.03 196.19 196.2Q 196.22 196.37 196.6Q 196.604and

which the contract was found to be noncompensatory municationsprovider that may be feicted by the petitiomay
History: 1985 a. 2971993 a. 21,496, 1995 a. 3171997 a. 902011 a. 222013  respondo the petition and provide the commission adglitional
a.125 information.

196.195 Alternative telecommunications regulation (8) TIME FRAME FORFINAL DECISIONS. (2) 1. This paragraph

plans. Any telecommunications utility that as of June2011, applies to petmon§ t_o determine 100 _or less ra.tes.

is subject to an alternative regulation plan approved by the com 2. The commission shall enter a final decision under (@)b.
missionunder s196.195 2009 stats., shall remain regulated-puron a petition within 180 days after the date on which the petition
suantto such alternative regulatigtan to the extent that the aiter is determined or considered to be complete under @)i(b),
native regulation plan is not inconsistent with 486.191and unlessan extensioris agreed to under sub@l.or granted under
196.212 unless the telecommunications utility terminates trgubd.4.

alternativeregulation plan pursuant to the terms and conditions of 3. Wth the approval of the commission, the petitioner may
theplan. If such an inconsistency exists, the requirements of w&hin the 180—-day period specified in suBd.agree to extend
196.191and196.212shall applyto the intrastate switched accesshetime for a final decision.

ratesand intrastate switched access sertacif filings of such a 4. The commission mayvithin the 180—day period specified

tell_leisctgrmrggjrllga;g)nstlllty. in subd.2. or within any extension approved under subgdpeti
v: ' tion the circuit court for Dane County for an extension of time for

196.197 Unbundled network elements. (1) APPLICABIL- enteringa final decision on theetition. Wthin the 180-day

ITv. This section applies to a petition to determine rates and cd¥&iod specified in suba. or within any extension approved

of unbundled network elements or unbundled service elemeHfglersubd3., the court mayupon ashowing of good cause, grant
underfederal or state lavbut does not apply to a petition for arbi @n extension of not more than an additional 60 days. No more than
tration. oneextension may be granted under this subdivision.

(2) PeTITIONS. (a) A telecommunications provider may file a (b) 1. This paragraph applies to petitions to determine more
petitionwith the commission in the form and containing the infothan100 rates.
mationrequired bythe commission. The commission shall deter 2. The commission shall enter a final decision under @)b.
minethat a petition is complete if the petition includes all of then a petition within 270 days after the date on which the petition
following: is determined or considered to be complete under (@)b),

1. A request that the commission determine rates and costsioiessan extensiolis agreed to under sub@l.or granted under
unbundlednetwork elements or unbundled service elements, aubd.4.
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3. With the approval of the commission, the petitiomary  effecton the ability of the complaining party to provide teleeom
within the 270-day period specified in sul2d.agree to extend municationsservice to its customers or potential customers.

thetime for a final decision. b. A complaint filed under any provision of this chapter by
4. The commission mayvithin the 270-day period specifiedany person that the commission determines may invofede
in subd.2. or within any extension approved under subdpeti  to comply with the agreement by a party to the agreement.
tion the circuit court for Dane County for an extension of time for 1g. The commission may investigate whether a party to an
enteringa final decision on theetition. Wthin the 270-day interconnectioragreement approvésy the commission has cem
period specified in suba. or within any extension approvedplied with the agreementpon the filing of a petition by the party
undersubd3., the court mayupon ashowing of good cause, grantfor a determination of whether the party has complied with the
an extension of not more than an additional 90 days. No more thgfeemenif the petition demonstrates that a controversy has
oneextension may be granted under this subdivision. arisenover the partg compliance with the agreement. If the eom
(4) FINAL DEcISION. The commission maseject a petition, missioninitiates an investigation under this subdivision,dbe
granta petition, oapprove a petition with modifications or condi missionmay determine that a party &m interconnection agree
tions. The commissioshall issue a final decision that determinesienthas failed to comply with the agreement only if a complaint
ratesfor the unbundled network elemetisd unbundled service is filed under subdl. a.in which the complaining party alleges
elementsspecified in the petition, except to the extent that the ethatthe partys failure to comply with the agreement has a signifi
dencein the record iot suficient for making such a determina cantadverse déct on the complaining parsyability to provide
tion with respect to a particular rate, unbundled network elemetglecommunicationservice to its customeos potential custom
or unbundled service element. ers.

History: 2003 a. 1252011 a. 260s.81. 1m. a. Wthin 5 business days after the filio§a complaint
undersubd.1. a.or the receipt of notice under pér) 1. b, the
artywho is the subject of a complaint or the party who is identi
ed in a notice under pafb) 1. b.as a party who has allegedly
ailed to comply withan agreement may request that the commis

196.198 Local measured telecommunications service.
(1) In this section, “extended community telephone servicﬁ
meansa telecommunications service by whicbustomer in one ¢

exchangemay call a customer in another exchange or combingqn determine whether the alleged failure to comply has a signifi
tion of exchanges under a discounted toll geaplan. _ cantadverse déct on the ability of the complainingarty or any

~ (2) Exceptas provided in sulf3), a telecommunications util otherparty to the agreement to provide telecommunications ser
ity that has more than 150,000 access lines in utesistate or vice to its customers or potential customers. If a request is made
atelecommunications provider that has more than 150,000 acqgs@erthis subdl1m. a, the commission shall make a determina

linesin use in this state may not chara residential customf&r  tion within 30 business days after receipt of the request.
basiclocal exchange servideased on the duration of a calloron |t the commissiordetermines under subfim. a.that an

thetime of day that a call made. This subsection does not applyjegedfailure to comply has not had a significant advesfect

to an extended community telephone service. onthe ability of a complaining party or any other party to an agree

~ (3) Thecommissiormay suspend the application of s(®). mentto provide telecommunications service to its customers or
in a particular geographical area for a telecommunications utilftentialcustomers, the commission shall terminate a proceeding

or a telecommunications provider if, after a contested case heg{ the complaint under this subsection and proeeethe com
ing, the commission determines that all of the following applyplaint under s196.26

(a) Failure to suspend the application of i@ makes com 2. If the commission does not terminate a proceeding under
petitionin that geographical area impractical. subd.1m. b, the commission mayafter an investigation under
(b) Suspending the application of sb) is beneficial to all subd.l.or1g.and after notice and hearing, do af¢he follow
of the following groups: ing:
1. Residential customers in general. a. Issue an order under this subda.that includes a finding
2. Disabled customers. of a failure to comply with an interconnection agreement and that
3. Elderly customers. requirescompliance with the agreement.
History: 1993 a. 4962011 a. 22 b. Issue an order that interprets any provision of an intercon
nectionagreement.
196.199 Interconnection ~agreements. (1) DEFINITION. c. If the commissiomletermines that a party specified in subd.

In this section, “interconnection agreement” doesinclude an 1g. has complied with an agreement, issue an order requiring any
interconnectioragreement to which a commercial mobile radigther action that the commission determines is necessary to
serviceprovider is a party resolvea controversy specified in sulikh.
(2) CommissionPOWERS. (a) The commission has jurisdiction 2n. The commission may not issaa order under suba.
to approve and enforce interconnection agreementsiagdio all  morethan 120 days after the filing of a complaint or petition under
thingsnecessary and convenient to its jurisdiction. subd.1. or1g., unless all of the parties to the proceeding consent
(b) The commission may promulgate rules that require &ma longer time period that is approved by the commission. An
interconnectioragreement to include alternate dispute resoluti@rderissued under sub@. may be reviewed under227.52

provisions. (b) 1. Before initiating an investigation of a complapeci

(c) The commission shall promulgate rules that specify tlied in par (a) 1. b, the commission shall notify the parties to the
requirementgor determining under sul3) (a) 1m. awhether a agreemenabout the complaint. in 5 business days afttire
party’s alleged failure to comply with an interconnectimgree  partiesreceive notice under this subdivision, or within a shorter
menthas a significant adversdezft on the abilityof another party periodof time specified by the commission in the notice, the-com
to the agreement to provide telecommunications servitedas missionshall do one of the following:
tomersor potential customers. a. If the alleged failure to comply is resolved to the satisfac

(3) ENFORCEMENT. () 1. Upon the filing of angf the follow  tion of the commission, the commission shall dismiss the-com
ing, the commission may investigate whether a party to an intpfaint with respect to any issues that involve an alleged fatiture
connection agreement approved by the commission has failed¢amply.
comply with the agreement: b. If the alleged failure taomply is not resolved to the satis

a. A complaint by garty to the agreement that another partiaction of the commission, the commission shall provide a notice
to the agreement has failed to comply with the agreement and thahe parties that identifies the party who has allegedly failed to
the failure to comply with the agreement has a significant advecsemply with the agreement.
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2. No party to an interconnection agreement filaya com  if the commission determines under. f@ythat the person seek
plaintunder par(a) 1. a.or a petition under paf) 1g.unless the ing the order was not entitled to the order
party has first notified the othpartiesto the agreement and pro  (g) Within 5 business days after receiving an origsued
vided anopportunity to resolve the alleged failure to comply aiinderpar (e), the party against whom the order is issued may
controversyover compliance to the satisfaction of the complaitequesthe commission to reviethe order Within 30 days after
ing or petitioning party within 5 businessys, or a shorter period receivinga request under this paragraph, the commission shall
of time approved by the commission, after recefthe notice. determinewhether the person who soudé order under pae)
The commission shall promulgate rules establishétgndards wasentitled to the order and shall terminate, continueadify
andprocedures for approving a period of time shorter than 5 bugie order on such terms as the commission determinespare
nessdays. priate. If the commission determines that the person was not
(c) No person may make any filing in a proceeding under tHigititledto the orderthe commission may order the person to pay
subsectiorunless there is a nonfrivolous basis for doing so. A pdhe damages and expensescluding attorney fees, sustained, by
sonmay notmake any filing in a proceeding under this subsectidgasonof the order by the party against whotihe order was
unless,to the best of the perssnknowledge, information and issued.In making a determination under this paragraph, the com

belief, formed after a reasonable inquiajl of the following con  Missionmay consider only the factors specified in e 1.to 3.
ditions are satisfied: andmay consider information that the commission receaftes

1. The filing is reasonably supported by applicable law he€commission issued the order under. ek

; ; ; - 4) PeENALTIES. (a) 1. If the commission issues an order under
2. The allegations and other factual contentions in the filin ( ; . L2
haveevidentiarysupport orif specifically so identified in the fil schb.(S) () 2. ain which the commission finds that a partyaro

: . : : interconnectioragreement has failed to comply with the agree
ing, are likely to have evidentiary support after reasonable epp . : ;
tunity for further investigation or discovery ent,the party shall forfeit not more than $15,000ifcthe failure

- . . is willful, not more thar$40,000, except that if the party is a hold

3. The filing is not intended to harass a party to an intercopg company that provideszcess under an interconnection agree
nectionagreement. mentto 50,000 or less access lines in #tite through &fiates

4. The filing is not intended to cause unnecessary delaytitat are small telecommunications utilities, or if tharty is a
implementingan interconnection agreementoseate a needless smalltelecommunications utilitythe forfeiture under this subdi
increase in the cost of litigation. vision shall be nomore than $7,500. For purposes of this subdivi

(d) If, at any time during a proceeding untigs subsection, sion,each day that a party fals comply with an interconnection
the commission determines, after notice and reasonable oppogf@ireements a separate failure to comply
nity to be heard, that a person has made a filing in violation of par 2. The maximunforfeiture that may be imposed under subd.
(c), the commission shall order the person to pay to any partylicshall be trebled if either of the following conditions is satisfied
the proceeding the amount of reasonable expenses incurredahygshall be sextupled if both of the following conditions are -satis
thatparty because of the filing, including reasonable attorney feéisd:
andthe commission may directly assesfodeiture against the a. The partys failure to comply causes death or life-
personof not less than $25 nor more than $5,000. A pers@freateningor seriously debilitating injury
against whonthe commission assesses a forfeiture under this p,  The partys failure tocomply continues after the party
paragrapfshall pay the forfeituréo the commission within 10 recejvesaritten notice of the commissignorder requiring com
daysafter receipt ohotice of the assessmentibthe person peti pjiancewith the interconnection agreement.
tionsfor judicial review under ch227, within 10 days after receipt
of the final decision after exhaustion of judicial revielhe com
missionshall remit alfforfeitures paid under this paragraph to th
secretaryof administration for deposit in the school fund. Thep, 5,5t equal to not more than 2 times the gross value of the
is;t(t:?gr?ygene(al may bring an action in the navhéhe state to col v s'economic gain resulting from the failure to comply

y forfeiture assessed bye commission under this para b A hall i h of the following in d -

graphthat has not been paid as provided in this paragraph. 'I{Hé ) A court shall consider each of the following in determining

only contestable issue in such an actiowlther or not the fer amount of a forfeiture under pga). .
feiture has been paid. 1. The appropriateness of the forfeiture tovbkime of busi

(e) Atany time during a proceeding under this subsection, {gssof the party. that failed .to comply with the agreement.
commissionmay, without holding a hearing, order a party to the 2. The gravity of the failure to comply
interconnectioragreement to take an action or refrain from taking 3. Any good faith attempt to comply with the agreement after
anaction that is related to complying with thgreement upon a the party receives notice of a failure to comply
showingby any other party to the proceedwftall of the followt 4. Any other factor that the court determines is relevant.
Ing: (c) In an action to recover a forfeiture under. (& a finding

1. That there is a substantial probability that, actheclusion by the commission in a proceeding under this subsection that a
of the proceeding, the commission Wifid that the party against partyto an interconnection agreement has faitedomply with
whomthe order is souglttas failed to comply with the intercon the agreement shall be, subject to review und2gg.52 conclu
nectionagreement. sive proof that the party failed to comply with the agreement.

2. For a complaint or petition filed by a party to an intercon History: 1997 a. 2182003 a. 33
nectionagreement, that the party agaivsom the order is sought ~CrosSTTeference: See aiso ctSC 179Wis. adm. code.

is taking an action or failing to take an action that has a su_bstar&l%.zo Rules on service; changes in rates. (1) The rate
advtertseeifec_tdont tlhe ability of tthe compl_aml?g_tqnetltl(inlng ﬁhedules of any public utility shall include all rules applicable to
patr y t? Iprovtl € telecommunications service 1o 1ts CUSIomers §fs rendition or discontinuance of tiservice to which the rates
potentialcustomers. o L specifiedin the schedules are applicabio change may be made

3. That the order is in the public interest. by any public utility in its schedules except by filing the change

() The commission may require a bond or odenurity of a asproposed with the commission. No change in any public utility
personseeking an order under p@) to the efect that the person rule which purports to curtail the obligation or undertaking of ser
shallpay the party againgthom the order is issued such damagasce of the publicutility shall be efective without the written
andexpenses, excludirggtorney fees, in an amount specified byapprovalof thecommission after hearing, except that the commis
the commission, as that party may sustain by reason of the ordien, by emegency ordermay make the rule, as filedfedtive

3. In addition to a forfeiture imposed under subda party
0 an interconnection agreement, approved by the commission,
ho haswillfully failed to comply with the agreement shall forfeit
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from the date of the ordgpending final approval of the ruidter (7) () In this subsection, “mitigation payment” means, as
hearing. approvedby the commission, an unrestricted or recurring raone

(2) (a) A proposed change which constitutes a decreasetaiy payment to a local unit of government in which an electric
ratesshall be dctive at the time specified in the change as filegeneratingacility is located to mitigate the impact of the electric
but not earlier than 10 days after the date of filing the change witeneratingacility on the local unit of government. “Mitigation
the commission, unless any of the following occurs: payment” does nanhcludepayments made or in—kind contribu

1. During the 10-dayeriod the commission, either uporfions for restricted purposes to direqu addrésslth or _safety
complaintor upon its own motion, by ordesuspends the opera impactsof the electric generating facility on the local unit of gov
tion of the proposed change. ernment.

2. The commission, upon application of any public utjlity (o) Except as provided in p#c), an electric public utility may
directsthat a proposed reduction in rates be matietife less notrecover in rates any of the following:
than10 days after filing the proposed reduction. 1. The cost of mitigation payments paid by the utility

(b) 1. A suspension under pga) 1.shall be gective for a 2. The cost of mitigation payments paigithe owner or oper
periodnot exceeding 4 months, during which period the commigtor of an electric generating facility that the owner or operator
sionshall investigate any matter relative to the reasonablenesse@oversrom the utility by selling electricityo the utility by leas
lawfulnessof anychange in schedule as filed. After the investigang the facility to the utility or by any agreement betwethe
tion the commission, by ordeshall approve or disapprove thegwneror operator of the electric generating facitityd the public
changeexcept as provided under sudd. The commission shall tility.
give the public utility proposing the change an opportunity for
hearingprior to issuing any order disapproving a change. If trb%
commissiondisapproveshe change, the change shall befeef
tive.

2. If the commission orders a suspension unde(gat, the ;
commissionafter notice to the public utilitgf its objections to the moc;fy tfhehagreemgnt: . e
changeand after giving the public utility an opportunity to be _2- ! the commission receives a mitigation payment agree
heardon the objections, mayrescribe a schedule which, revisedentoefore June 10, 2003, and does not determine that the agree
onthe basis of the objections, the commission finds to be lawflfNtis unreasonable before Novembgr 2003, mitigation pay

andreasonable instead of disapproving the schedule under syBgNtsin accordance with the terms of thgreement shall be
1 recoverablan rates, notwithstanding any subsequenitations

' : . imposed by the commission on the mitigation payments.
(2m) Exceptas provided under €96.193 no change in History: 1981 c. 1481983a. 27 53, 461, 502 1985 a. 183.57; 1985 a. 297

schedulesvhich constitutes an increase in rates to CONsSUMErs Mayya 3441993 a. 4961995 a. 27363 1997a. 27 2003 4, 892005 a, 337441
be made except by order of the commission, after an investigatzmoga. 4032011 a. 22

(c) 1. Except as provided in sultl, the commission shall
ly approve a mitigation payment agreement ihatceived by
the commission before June 10, 2003, aifidhe commission
finds the agreement to be reasonable, shall sudtsequently

andopportunity for hearing. Cross-reference: See also ctPSC 16, Wis. adm. code.
; . A utility’s expanded adjustment clause violated the requiresfipoblic hearings
(4) (a) In this subsection: prior to rate increases under sub. (2) [nswb. (2m)]. Vitconsin Environmental

1. *“Automatic adjustment clause” means a provisioRecadejnc. v PSC381 Ws. 2d 344260 N.w2d 712
includedin the rate schedule of an electriublic utility after Theinclusion ofnqclear fuel in an adjustment clause did not violate sub. (2) [now
investigation,noticeand hearing which permits the electric publi@‘_‘\?\',_(zzg‘g&E’é‘fc,&’g;'.“lgg‘l’;f"”mema' Decade, IncABC,105 Ws. 2d 457313
utility to recoveiin rates, without prior hearing and order of the sub.(2m) requires a utility to chge only those rates that have been filed with the

commissionan increase in costs incurred by the electric publRSCin conformity with applicable statute&iled rates are those rates filed in eom

utility. pliance with applicable statutes, including those under sub. (2m) for changes in
’ 3 . . i . scheduleshat increase ratesCentury®l of the Midwest-Kendall, Inc. ¥SC2002

2. “Electric public utility” means public utility whose pur Wi App 236 257 Ws. 2d 837653 N.W2d 130 02-0053

poseis the generation, transmission, delivery or furnishing of
electric power but does not include a public utility owned an#i96.201 Regulation of private shared telecommunica -
operatedwholly by a municipality or cooperative and does ndions systems. (1) DerinmioN. In thissection, “private shared
includeany public utility which purchases, under federal or statelecommunicationsystem” means plant or equipment used
approvedwholesale rates, more than 50% of its electric powgrovide telecommunications service through privateiyned
requirementsfrom other thanan afiliated interest as defined customempremises equipment to a uggoup located in a discrete
unders. 196.52 “Electric public utility” does not includany premisessuch as in a building complex or agarmultitenant
ClassA utility, as defined under $99.03 (4) whose electric gen building, or used to providéelecommunications service where
erationequipment has a total capacity of less than 30 megawaf® cost of service is shared among 2 or more persbosare not
(b) An electric public utility may not recover in rates anffiliated interests under 496.52 and where the plant or equip
increasein cost, including fuel, by meamd the operation of an mentis not used to &r telecommunications service feale
automaticadjustment clause. directly or indirectly to the general public.

(c) 1. If an electric public utility has an approved fuel cost plan, (2) REQUESTFORACCESS. At the request of any person who
the commission shall defer any under—collection or over—collegeceivestelecommunications service from a private shared tele
tion of fuel costs that are outside of the utitgymmetricafuel communicationssystem, or at the request of a telecommunica
cost annual tolerance, as established bydmemission, for sub  tions utility or telecommunications carrier seeking to provide tele
sequentate recovery or refund. communicationservicerequested by any such person, the owner

2. The commission may commence a proceeding to adjoestmanager of the private shared telecommunications sysstain
ratesfor an electric public utility outside of a generate case pro makefacilities or conduit space available to aafecommunica
ceedingif the utility’s actual fuel costs are outside of thiity’s tionsutility or telecommunications carrier for the purpose of pro
fuel cost annual tolerance, as established by the commission.viding telecommunications service.

3. Approval of a fuel cost plan and any rate adjustrfi@nt  (3) CommiSSIONMAY ORDER. If the commission finds that the
deferredfuel costs or refund of over—collected feelsts shall be owneror manager of a private shared telecommunications system
determinedby the commission after opportunity for hearing.  has failed tawomply with a request under si), it may order the

(d) The commission shall promulgate a rule to implement thisvneror manager to make facilities or conduit space available to
subsection. any telecommunications utility or telecommunicatiocarrier
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makinga request under suf2) at reasonable prices and on-reawith the requirementsf or regulation allowed under this section,
sonableterms and conditions, under the procedures 86.04 includingall such requirements imposed by the certification and

History: 1985 a. 2971993 a. 491496, all such requirements imposed by the commission, whether by
) ) ) ) statuteor commission rule or ordesn the alternative telecommu
196.202 Exemption of commercial mobile radio ser - njcationsutility are terminated on thefettive date of the order

vice providers. (2) ScCOPE OF REGULATION. A commercial ynlessthe alternative telecommunicationslity, in its notice to
mobile radio service provider is not subjecttiis chapterexcept the commission seeking recertificatiounder this paragraph,
asprovided in sulx5), and except that a commercial mobile radigequestgo remain subject tone or more requirements of its prior
serviceprovider is subject to s496.025 (6)196.218 (3)and certification that do not violatethe alternative telecom
196.859 and shall respond, subjecttte protection of the com municationsutility’s requirements andbligations under this
mercialmobile radio service providercompetitive information, chapterand the commission does not deny the request in the com
to all reasonable requests for information about its operaitionsyission’srecertification order
tlhg;se gtzagt(e(s)frlogrg gtgg (g())amnn;fgséogsg ecessary to adminisger (d) The commission may deny a petition for certification as an
: ' ) Y . . ) alternativetelecommunications utility described in196.01 (1d)
(5) BiLLing. A commercial mobile radio service provideay (f) only if the commission finds that the petitioner does not have

not chage a customer for an incomplete call. the financial, managerial, or technical capabilities to provide its

2101905 o 39750 200 & 152000 & 28200t & 2y P96 1997227140 proposedservices or to comply with conditions that the eom
missionis authorized to impose under s(®).

196.203 Exemption of alternative telecommunications (3) In response t@ petition from any interested person, or

utilities. (1d) In this section, “local government tele uponits ownmotion, the commission shall determine whether the

communicationgitility” has the meaning given in$96.204(1m) public interest requires that a provision of this chagfeecified

(@). in sub.(4m) be imposed on a person providiagproposing to

(1g) Alternative telecommunications utilities are exempfrovideservice as an alternative telecommunications utiithe
from all provisionsof this chapterexcept as provided in this sec commissionmposes a provision of this chapter specified in sub.
tion, and except for all of the following: (4m) (a) on an alternative telecommunications utility under this

(a) An alternative telecommunications utility is subject to sSuPSectionthe commissioshall impose the same provision at the

106.01 196.016 106,025 (6)196.191 196,206 and196.212 samelevel of regulatioron all other alternative telecommunica
) . . ) . : ‘ tions utilities.

(b) An alternative telecommunications utility certified under _ .
this section pursuant to €96.50 (2) (j) 1. ais subject to ss. _ (4mM) (&) The commission may imposel®6.02 (1) (4), or

196.219(2r) and196.503 and, with respect only to wholesale(5); 196.04 196.135 196.14 196.197 196.199 196.207
telecommunicationservices, is subject to $96.03(1) and(6), 196.208 196.209 196.218 196.219(1), (2) (b), (c), or (d), (2r),
196.219(4), 196.28 and196.37 and, if such an alternative tele o7 (3) (a) (d), (), (), (n), or(0), 196.25196.26 196.39196.395
communicationautility was regulated as a price-regulatet& 196.40 196.41 196.43 196.44 196.65 196.66 196.81, 196.85
communicationsitility prior to Juned, 2011, the alternative tele 196.858 or196.8590n an alternative telecommunications utility
communicationautility’s intrastate dedicateaccess rates shall  (b) In addition to the requirements undet$6.212 the com
mirror its interstate dedicated access rates. missionmay, with respect onlyo intrastate switched access-ser

(c) An alternative telecommunications utility that is a locafices,impose s196.03 (1)or (6) or 196.370n an alternativeele
governmentelecommunications utility is subject tol96.204 ~ communicationsutility, except that the commission may not
(2) (8) No person may commence providing serviceas investigate review or set the rates for intrastate switched access

alternativetelecommunications utility unless the person petitioriETVicesof an alternative telecommunications utility thasisy

for and the commission issues a certification that the person ié(%dg?(%)l%'zu (2)or(3) except as required to enforc& 86.212

alternativetelecommunications utility or unless the persoa is o )
telecommunicationaitility that the commissiorertifies as an () The commission mawith respect only to wholesale tele
alternativetelecommunicationatility under this section pursuantcommunicationservice, impose 496.03(1) or(6), 196.219 (4)

t05.196.50 (2) (j) 1. a. 196.2§ or 196.37on analternative telecommunications utility

(b) Except for an alternative telecommunicatiatility that is ~ certifiedunder sub(2) (a)or (c).
a localgovernmentelecommunications utilifycertification as an ~ (5) The commission may establish a reasonable fee schedule
alternative telecommunications utility shall be on a statewideandmay assess an alternative telecommunications utility to cover
basisand any certification issued by themmission before June the cost ofcertification, recertification, or other determinations
9, 2011, to an alternative telecommunications utility that is notmadeunder this section.
local government telecommunicationstility is considered  (6) The commission shall maintain information on certified
amendedo be a statewide certification. alternative telecommunications utilities and on applicants for

(c) An alternative telecommunications utility may providelternativetelecommunications utility certification and make that
noticeto the commission to maintain certification as an alternatiigformation available to any person, upon request.
telecommunicationsitility but to recertify the alternative tele  History: 1985 a. 2971993 a. 4961997 a. 1401999 a. 1502003 a. 125278
communicationsitility and impose on the alternative telecoramu?0Q72 42 2009 a. 282011 2. 22 2013 2. 125108
nicationsutility only those provisions of this chapter specified jn C'0SS™Teference: See aiso cfPSC 165Wis. adm. code.
this paragraph. No later than 30 days after receiving notice un P o
this paragraph, theommission shall issue an order granting rec %EE.Z?fm)L%C?kllisgg(\a/etrinment telecommunications utili -
tification and imposing on the alternative telecommunicatioﬁ's TN ction: o I
utility thoseprovisions of this chapter specified in s¢m) (a) (8) “Local government telecommunications utility” means a
that are imposed on all alternative telecommunicatiotiigies Municipality that owns, operatemanages, or controls any plant
undersub.(3). The commission may impose a provision of thi8" €quipment, or that wholly owns, operates, managesirols
chapterspecified in sub@m) (b)or (c) if in the public interest. any entity that owns, operates, manages, or conamysplant or
An alternative telecommunications utility for which an order dtguipmentused to furnisttelecommunications services within
recertificationis issued is subject to sufLg). The granting of the thestate directly or indirectly to the public.
recertificationshall operate to terminate the alternative telecom (b) “Nongovernmental telecommunications utility” means a
municationsutility’s prior certification. All regulatoryequire  telecommunicationstility that is not a local governmetgiecom
mentsin or related to the prior certification that are inconsistentunicationsutility.
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(2m) (a) Eachtelecommunications service, relevant group ofidedin this section, and except that an interconnected voice over
services,and basic networkunction ofered or used by a local Internetprotocol service is subjettt s5196.01 196.016196.025
governmentelecommunications utility shall be priced to excee(b), 196.199 196.218 (3) 196.858 and196.859 and except as
its total service long—run incremental cost. requiredfor the commission to administer aadforce this sec

(b) For purposes gfat (a), the total service long—run inere tion.
mental cost of a local government telecommunications utility (2) UNIVERSAL SERVICEFUND. An entity that provides inter
shall take into accountpy imputation or allocation, equivalentconnectedvoice over Internet protocol serviceths state shall
chages for all taxes, pole rentals, rights—of-whkgensesand makecontributions to the universal service fund based on its reve
similar costs that are incurrdsy nongovernmental telecommeuni nuesfrom providing intrastate interconnected voice over Internet
cationsutilities. This paragraph does not apply to a local geverprotocol service. The revenues shall be calculated using the enti
menttelecommunications utility thas subject to the exemptionty’s actual intrastate revenuespeovider—specific trdic study
unders.66.0422 (3n) This paragraph also does not applytel@ approvedoy the commission or federal communications commis
communicationservice, relevant grougf services, or basic ret sion, or the inverse of the interstaiesdictional allocation estab
work function if all of the following conditions apply: lished by the federal communications commission foptivpose

1. On November 1, 2003, the commission has determined tRhfederal universal service assessmentsth@ extent applicable,
thelocal government telecommunications utilisyan alternative thecalculation of the intrastate revenues oeatity that provides
telecommunicationstility under s196.203 interconnected voice over Internet protocol service siedlbsed

2. A majority of the governing board of the logivernment on the primary physical service address identified by the cus

telecommunicationsitility votes to submit the question of sup ©°Mer- ,
porting the operation of théocal government telecommunica  (3) INTRASTATESWITCHEDACCESSRATES. (&) Unless otherwise
tions utility to the electors in an advisory referendand a major Providedunder federal layan entity that provides an intereon
ity of the voters in the local government telecommunicatiof§ctedvoice over Internet protocol service shall pay intrastate

utility voting at the advisory referendum vote to support operati§iitchedaccess rates in connection with the interconnected voice
of the local government telecommunications utility over Internet protocol services that it provides to the sextent

(c) Paragraplb) does nopply to a telecommunications Sertha’[ any telecommunications provider is obligated to pay intra
vice, relevant group of services, or basic netwiorction that is  Staieswitched access rates in connection with the telecommu
usedto provide broadband service and that feredby a munici nicationsservices thqt It prov_ldes. )
pal telecommunications utilityif all of the following apply: (b) Unless otherwise provided under federal lawentity that

1. The municipal telecommunications utilityfers the tele providesan intrastate switched access service in connegitbn
communicationservice, relevant grougf services, or basic net interconnectedoiceover Internet protocol services shall be-sub
work function on a nonaiscriminatobasis to peréons who pro jectto s.196.191with respect to such intrastate switched access
vide broadband service to end users serviceand may cha@e intrastate switched access rateshto

) sameextent that any telecommunications provider may gehar

2. The municipality does not provide end users the telecem ipirastateswitched access rates in connection with the intrastate
municationsservice, relevant group of servicesproadband ser qitchedaccess services that it provides.

vice provided by the basic network function. History: 2011 a. 22
3. The municipal utility determines that,thetime that the ) o )
municipal utility authorizes the provisioof the telecommunica 196.207 Telephone caller identification services.
tions service, relevant group skrvices, or basic network func (1) DEFINITIONS. In this section:
tion, the municipal utilitys provision of the service, group of ser  (a) “Inbound wide—area telecommunications service” means
vices,or function does not compete with more than one providetelecommunications service that allows a subscriber to the ser
of broadband service. vice to receive telephonealls from selected service areas at no
History: 2003 a. 278327, 2011 a. 22 chargeto the person originating the telephone call.

) ) ) b) “Pay-per—call service” mearsstelecommunications ser
196.205 Election of rate regulation. A telecommunica yice that permits simultaneouslling by a lage number of callers
erative association, or a small telecommunications utility Mayssessedn a per-call or a per-time—interval basis, agbanat
electto be subject tgs.196.28and196.37as they apply to any is greater than or in addition to the ofjarfor the transmission of
rate, toll, or chage andto s.196.11 (2) in any of the following tne call. “Pay-per-call service” does not includedisectory

ways: assistancer conference call service that isevéd by a telecom
(1) By amendment of any of the following: municationsutility and does not include a telecommunications
(a) The articles of incorporation of the cooperative under servicefor which the customer chge is dependent on the exis
185.51 tenceof a presubscription relationship.
(b) The articles of granization of the association under s. (c) “Telephone caller identification service” means a telecom
193.221 municationsservice dfered by a telecommunications utility that

(c) Thearticles of incorporation of the small telecommunicddentifies a telephone line identification for an access line that is

tions utility under s181.1001or the articles of granization of the usedby a person to originate a telephone call to a subscriber to the
smalltelecommunications utility under $33.0203 service. S
(2m) By a majority of any of the following: (d) “Telephone line identification” means the number of or
(a) The voting members of the board of directors of the Ceopotherim‘ormation associated witlin access line that can be used

ative, association, or small telecommunications utility % I(dzingngtgﬁgzgeSg;nsis\zie S'T'Ezctr:lgirn:(i)sfs?gn“ngé not
. tetg?')all)fla S?oarlrL tgﬁc?&mg?ﬁag%nsbumity }stghanizedl;atts Ia lim 2 pprovea schedule or tafihat permits a telephone caller i}(/jentifi
Imunilcatli:)t%wtilits ythe votingmembers ot the small teleCem c4tinn service to be fefred in this state unless the schedule off tarif

History: 1981 c. 1481985 a. 296.76; 1989 a. 3441993 a. 4961997 a. 218 prOVIdesa” of the foIIowmg.

1999 a. 322005 a. 4412011 a. 22 (a) For the 60—day periodhnmediately preceding the first day
onwhich a telephone caller identification service is operational in
196.206 Interconnected voice over Internet protocol a geographical area, the telecommunications utilifgrafg the

service. (1) ExempTiONs. An interconnected voice over Inter serviceshall conduct ainformational campaign to describe the
net protocol service is not subject to this chaptscept as pro telephonecaller identification service to igccess line customers
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within that area. The telecommunications utility informationalompletedwithout being transmitted through a publicly switched
campaignshall include all of the following information: network.

1. That the utility is dering telephone caller identification  (e) A trapand trace device as authorized undeP68.34to
serviceand the date on which the service becomes operation&68.37

2. That an access line customer may choose not to have théf) A telecommunications utilifyto identify the access line
customer’stelephone line identification identified to telephonaisedto originate a call, for purposes of billing for that call.
calleridentification service subscribers on an individual call basis (4) Costs. Exceptfor customer premises equipmenfeoéd

without chage. undersub.(2) (f), a telecommunications utility shall clarall
3. Other informationon the telephone caller identificationcostsfor caller identification services providesder this section,
servicethat is specified by the commission. includingall costs related to the options asetvices provided to

(b) A calling telephone line identification shall be identifiecCceSSine customers under sul§8) and(2m), to telephone caller
to a telephone caller identification service subscriber unless {gntificationservice subscribers.
calling access line customer chooses to have the cuswtaker (6) RepiscLOSURE. (@) A person who obtains an unpublished
phone line identification withheld from identification on an inditelephoneline identification using a telephone calldentifica
vidual call basis or unless the customer installs customer premities service may not do any die following without the written
equipmentthat withholds the customisitelephone line identifi consenbf the customer of the unpublished telephone line identifi
cationfor all calls originating from the customeraccess line. ~ cation:

(c) The telecommunications utilitpay not chage an access 1. Disclose the unpublished telephdime identification to
line customer for withholding the custorfsetelephone line iden anotherperson for purposes of resale or commercial gain.
tification from identification on an individual call basis. 2. Use the unpublished telephone line identificatiosdicit

(d) An access line customer subscribing to the telephone cafigisiness.
identification service is not prohibited from using customer prem 3. Intentionally disclose the unpublished telephone line-iden
isesequipment that prevents the subscriber from receivirajla tification througha computer database, on-line bulletin board or
for which the calling telephone line identificatinnot identified. othersimilar mechanism.

(e) An access line customer who is any of the following may (b) 1. A person, other than a corporation, wiates par(a)
chooseto have the custonmertelephone line identification with may be required to forfeit not more than $5,000. Each disclosure
held from identification without chae for all calls originating or use of an unpublished telephone line identificaisom separate

from the customeés access line: violation.
1. A victim of domestic violence protected by a court arder 2. A corporation that violates pga) may berequired to for
2. A domestic violence victira'service program. feit not more than $50,000. Each disclosure or use of an unpub

lished telephone line identification is a separate violation.

3. A battered women'shelter or other ganization that pro. ™ 0 1601 a. 268269 315 1993 a. 4961999 a. 1852007 a. 130

videsa safe haven for victims of domestic violence.

() 1f the equipment is available, a telecommunications utility96.208 Telecommunications pay-per—call and toll-
shall offer to access line customers in the geographicaliareafree services. (1) DerINITIONS. In this section:

which telephone caller identification service ifevéd customer (a) “Pay—-per—call service” means a telecommunications ser
premises equipment produced byn authorized equipment yice that permits simultaneowslling by a lage number of callers
manufacturethatpermits a customer to withhold telephone ling, 5 single telephone number and for which the customer is
identificationfor all calls originating fronthe customes access assessed)n a per—call or a per-time—interval basis, agahnat
line and customer premises equipment produced ttorized s greater than or in addition to the aerfor the transmission of
equipmenimanufacturer thatrevents a telephone caller identifi 1 call. “Pay—per—call service” does not includediaectory
cation service subscriber from receiving a tailwhich the call  gssistancer conference call service that igevéd by a telecom
ing telephone line identification is not identified. municationsutility and does not include a telecommunications
(2g) BLOCKING BY BUSINESS. The commission may prohibit servicefor which the customer chge is dependent on the exis
businessor commercial access line customers from withholdingnceof a presubscription relationship.
customertelephone line identifications from identification under (p) “Provider” means a person who furnishes, conducts or
any schedule or tarfithat the commission approves. offersa pay—per-—call service or who holds himself or hersetf
(2m) PerLINE BLOCKING. Under anyschedule or tafithat the asengaged in the business of furnishing, conductingfering
commissionapproves, the commission may require that a tela pay—per—call service.
communicationgtility that ofers a telephone call@entification (c) “Toll-free servicevendor” means a person who sells goods
serviceto permitan access line customer to choose to withhold tae services using a telecommunications service that alals
customer’saccess line identification from identification for a"to be made to a speciﬁc locatiahno Chae to the Ca||ing party
calls originating from the customeraccess line. (2) PreamBLE. (a) 1. Except as provided in subid.a pro
(3) Exceptions. The commission may not approve a schedulgder shall begin a pay—per—call service with a clear and express
or tariff under sub(2) if the schedule or tafifillows a customer preamble that states the cost of the call. The preamble shall dis
to withhold the identity of a telephone line identification from angloseall per—call chages. If the call is billed on a usage-sensitive
of the following: basis the preamble shall state all rates, by minute or other unit of
(@) A public agency emgency system under 256.35 time, any minimum chayes andhe total cost for a call to that ser
(b) An identification service provided in connection with arYice if the duration of the call may be determined.
inboundwide—-areaelecommunications service or a pay—per—call 2. A provider is not required to begin a pay—per—call service
service,unless the commission determirleat the telecommuni  Wwith a preamble if the service is cbad at a flat rate that does not
cationsutility providing the inbound wide-area telecommuniceexceed$2.
tionsservice or the pay—per—call service has the capability te com (b) A preamble shall include the name of the provider and an

ply with sub.(2) (b) or (e) with regard to that service. accuratedescription othe information, product or service that the
(c) A telephone caller identification service used for chig  callerwill receive.
are completed within a system that includes both the saiéde- (c) A preamble shall inform the caller that billing will com

phoneor other customer premises equipment @uedcall recipi  mence only after a specific identified event followinthe
ent’s telephone or other customer premises equipment and preamble such as an audible signal tone.
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(d) If the pay—per—call service is associated with, aimed at or (a) In any advertisement for a pay—per—call service, clearly and
likely to be of interest to an individual under the age of 18, tltenspicuouslydisclose the name difie provider and the identity
preambleshall include a statement thhe caller should hang up andcost of any goods or serviceseved for sale.
unlessthe caller has parental permission. (b) In any advertisement for a pay—per—call service, clearly

(e) A providermay ofer a caller a means to bypass thend conspicuously disclose all conditions, restrictions and
preambleon subsequent calls to the pay—per—call service, if tehargesassociated with the receipt of goods or services that are
calleris in sole control of that bypass capability a provider representedb be a gift, prize or incentive for using a pay—per—call
includes preamble bypass instructions, the instructions shalldssvice.
givenat the end of the preamble or at the end opthe-per—call  (c) Not make any assertion, representation or statement that is
service. A provider shall disable preamble bypass capability fesise,deceptive or misleading in arfafor sale of a pay—per—call
30 days following the date of an increase in any ghdorthe service.
pay—per-calservice. (d) If a caller to a pay—per—call service may be solicitgulio

(f) If a provider complies with federal requirements that spghaseadditional pay—per—call servicesearly and conspicuously

cifically apply to a preamble on a pay-per-salivice, that com disclose that information in any advertisement for the pay-
plianceshall be considered to be compliance with this subsectigiar—callservice.

_ (3) BILLING cOMMENCEMENT. If a preamble is required peo- (e) Refrain from advertising a number as toll-free if the toll-
vider shall give a caller a reasonable opportunity to discorthect free service vendor has violated sit).
call before the specific event identified under g@b(c) that sig (7) BILLING INFORMATION. (@) A telecommunications utility
nalsthe commencement of billing. shalldo all of the following:

(4) SoLiCITATION REQUIREMENTS. If @ provider includes an 1 |ncjude on each billing statement that includesggeafor
offer of goods or services within the pay—per-call serviceofall pay—per—calservices a clear and conspicuous notice that states:
thefollowing apply: “You may not have your telephone service disconnected fer fail

(a) The provider shall disclose all conditions, restrictions angteto pay for ‘900’ number services.olY may dispute chges for
chargesassociated with the fef of goods and services during the900’ number services if yobelieve the chages are unautho

initial communication with the caller rized, fraudulent or illegal.”
(b) The provider may not make any assertion, representation 2. If a customes local exchange telecommunications utility
or statement of fact that is false, deceptive or misleading. s technicallyable to provide blocking, semiannually include with

(5) PrROVIDER CHARGELIMITS. () If a delayed billing period abilling statement a clear and conspicuous notice stating that the
is required under sul§3), a provider may not chge for usage of customermay request that the local exchange telecommunica
the pay—per—call service if thealler ends the usage before the spéions utility block the customes access to pay—per—call services.
cific event identified under suf®) (c) and, if the call is billed on (b) If a telecommunicationgtility provides billing services to
ausage-sensitive basis, may not gedior the time that elapsesa provider the telecommunications utility shall do all of the-fol

before the specific event identified under s@).(c) occurs. lowing:

(b) A provider may not chge for time that a caller is placed 1. In a clear and conspicuous manrist chages for pay-
on hold. per—callservices separately from chas for telecommunications

(5p) TOLL-FREECALLS ANSWEREDBY PRISONERS. (@) In this service or identify chgesfor pay—per—call services with an iden
subsection: tifying symbol.

1. “Charitable oganization” has the meaning given in s. 2. If a customer contacts the telecommunications utility
202.11(1). regardinga chage for pay—per—call serviceisform the customer

2. “Prisoner” has the meaning given ir84.73 (1) (b) thatthe customer may request the telecommunications utility to

(b) If a prisoner is employed directly or indirectly by a charitagz;?gr\gicrﬂiges for pay-per-call services from subseqbiing

ble organization or toll-free service vendor to answer calls ma .

to the charitabl@manization or toll-free service venddre pris 3. If a customer reasonably disputes agiéor pay—per—call

onershall do all of the following immediately upon answering §€rvicesand requests removal, remove tiusiage for pay-
per—callservices from subsequent billing statements.

call:
L. Identify himself or herself by name. maion hat explaing hat & cLstomer may request blocking, i
2. State that he or she is a prisoner i available,and may request that cigas for pay—per—call serviceé
3. Inform the calling partpf the name of the correctional orpe removed from its billing statementithough nonpayment of
detentionfacility in which he or she is a prisoner and the city anghages may result in a civil collection action.

statein which the facility is located. _ (8) COLLECTION PRACTICES. (@) A telecommunications utility
_(c) A charitable oganizationor toll-free service vendor that may not do any of the following:
directly or indirectly employs prisoner shall provide reasonable "y piseonnect a customisrbasic local exchange and basic
supervisionof the prisoner to assure the priscm@ompliance o reychangaervices for failure to pay for pay-per—cavices
with par (b). _ billed by the telecommunications utility
do(si%/ ;)rfot"r']‘:f%ii\?v'?ﬁ\g",ca A toli-free servicevendor may not 5 - \igrepresent that telecommunication service may be dis
' ) connected for nonpayment of pay—per—call servicegesar

(a) Impose a chge on the calling party or the customer = 3 condition the extension of local exchange service to-a cus
responsiblefor the access line from which the call is placed f%merupon the customes agreemento block access to pay-
calling the toll-free service vendor per—callservices.

(b) Transfer the calling party to a pay—per—call service. 4. Regarding a delinquent account, conditionabeeptance

(c) Chagethe calling party for information provided duringof deposits or guarantees upon custopagment of outstanding
thecall, unlesghe calling party has a presubscription relationshigay—per-calservice chayes.

with the toll-free service vendor anless the caller discloses a "5 Regarding a delinquent account, conditiondbeeptance
creditcard account number during the call. of a deferred payment plan upon inclusion of outstanding pay-

(d) Call back the calling party collect. per—callservice chayes in the plan unless the telecommunica
(6) ADVERTISING AND SALESPRACTICES. A person shall do all tionsutility discloses the amount of pay—per—call service gémyr
of the following: informs the customer that payment of pay—per—call service
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chargesare not required as part of thian and sends the customea prisoner to commit a violation of sutap) (b) or advises, hires,
a written confirmation that outlines the deferred payment plar counsels or otherwise procures a prisoner to commit a violation
with and without the inclusion of pay—per—call service gear  of sub.(5p) (b)

(b) Except aprovided in par(c), a telecommunications utility 3. Forfeitures under subds. and 2. shall be enforced by
shallverify that a notice of disconnection does not includeggsar actionon behalf of the state by the department of justicapmn
relatingto pay—per—call services before the telecommunicatiomsforming the department of justice, by the district attorney of the
utility sends the notice to a customer countywhere the violation occurs.

(c) A telecommunications utility may request the commissionHistory: 1991 a. 1271993 a. 3612001 a. 162013 a. 20
to waive the verification requirement of p@a). The commission
may grant a waiver if it determines that the costs that would
incurredby the telecommunications utility to meet theification
requirementre such that meeting the verification requirement
notin the best interest of the utilis/customers.

(9) BLocking. (@) If technically feasible, a local exchang

telecommunicationstility shall providea customer the option OfQ_96.66appIies to a violation of this subsection.
blocking ;c::esls to : Ipyay—perp—cglll ser?/ices that ug(l, “900” (2) RuLE ReViEW. At least bienniallythe commission shall
exchanges feviewand revise as appropriate rules promulgated undefi3ub.

o o 3) NEw servICES. A telecommunications provider introduc
b) A local exchange telecommunications utility may no. ( o - - .
chrflrg);ea customer for th% cost of blocking the first timg a cu)s/ton'@ig a new telecommunications service shall explicitly address pri
requestsblockin cy considerations before introducing that telecommunications
) A local g'h tel icati tili t-rei service.
(c) Alocal exchange telecommunications utility may not-rein » (4) Scopre. Rules promulgated by the commission urtties

ztxa::tﬁgnc; :;?r:? eésiiﬁzeiz St%ﬁ]zyr_r%:rk_ ecsaltlhseerr\ggﬁz ;th?ct) rurstfi ngto gctionand privacy considerations addressed by a telecoramuni
tionsprovider shall include all of the following:

mentin writing and the request is confirmed by the utility . . . .
(10) TERRITORIAL APPLICATION. (a) Subsection€2) to (5) (a) Protectionsgainst the outflow of information about users
: of. I}elecommunications services.

applyto any pay—per—call service that a caller may access by a ca . L .
originatingin this state and sub{&p) and(5t) applyto any charita (b) Protection to the users of telecommunications services
ble omganization, toll-free service vendar employee of ahari ~ FOM réceiving privacy intrusions.

table organization or toll-free service vendor that a caller may (5) TELECOMMUNICATIONS PRIVACY COUNCIL. (a) The com
accesdy a call originating in this state. mission shall appoint a telecommunications privacy council

(b) Subsectior6) applies to any advertising or sales practicBnders. 15.04(1) (c) consisting of representatives of teleeom
directedto a resident of this state. municationsproviders and of consumers teflecommunications

. servicesjncluding this state.
(11) RemEDIESAND PENALTIES. (a) 1. If a provider or a toll- o . . .
free service vendor faileo comply with this section, any person__(P) The telecommunications privacy council shall advise the
or class ofpersons adverselyfatted by the failure to comply hasCoMMissionconceming the administratia this section and the
a claim for appropriate relief, including but not limited to damcoHrilis)rrltpflggLe; fggﬂ%ggfgg‘f lgnlgg; ;h'; section.
ages,injunctive or declaratory reliegpecific performance and y: : B ' '

rescission. _ _ 196.212 Switched access rates. (1) DerINITIONS. In this
2. A person or classf persons entitled to relief under subdgection:

1. is also entitled to recover costisbursements and reasonable (a) “Affiliate” means any person, corporation, compaopp

attorneyfees, notwithstanding 814.04 (1) erative, unincorporatedcooperative association, partnership,
(b) The commission shall inquire ingmy violation of subg7)  associationpr otherentity that is controlled byr is under com

to (9) by a telecommunications utility or by arfioér, employee mon control with, a telecommunications provider or telecommu
or agent of a telecommunications utiland shall report all viola nicationsutility.

tionsto the department of justice. (b) “Large incumbent local exchange carrier” means an
(c) 1. The department of justice, or any district attonnggyn  incumbentiocal exchange carrier that, with anfilaftes thatare

informing the department of justice, may commence an actioniifcumbentiocal exchange carriers operating in the state, in total

circuit court in the name of the state to restrain by temporary Ieeid 150,000 or more access lines in use in this state as of January

permanentnjunction any violation of sub§2) to(9). The depast 1, 2010.

mentof justice or a district attorney may reimmence an action (¢ “Large nonincumbent” means a telecommunications pro

to enforce subs(7) to (9) unless the commission requests apjger that is not an incumbent local exchange cartfeat had

enforcemenaction. Before entry of final judgment, the court mayg 0ooor more access lines in use in this state as of Jaduary

makesuch orders or judgments as may be necessary to restorgify and that was granted anitial certification by the commis

any person anyecuniary loss stdred because of the acts or pracsjon pursuant to s196.203or 196.50before January 1, 201
tices involved irthe action if proof of these acts or practices is sub (d) “New nonincumbent’ means a telecommunicatipres

mittedto the satisfaction 9f th.e court. . . vider, other than an alternative telecommunications utility certi
2. The department of justice may conduct hearings, adminfied under s196.203pursuant to s196.50 (2) (j) 1. athat is not
ter oaths, issue subpoenas and take testimony o @&linves  anincumbentocal exchange carrier and that was granted an ini
tigation of violations of subs(2) to (6). tial certification by the commission pursuant tol186.2030r
(d) 1. Except as provided in sulid, any person who violates 196.500n or after January 1, 201
subs.(2) to (9) shall be required to forfeit not less than $25 nor (e) “Small incumbent local exchange carrier’ mears

&86'209 Privacy considerations. (1) RuLes. Thecom
missionshall promulgateules that establish privacy guidelines
?Soplicableto telecommunications services. Notwithstanding any
exemptiondgdentified in this chaptel telecommunicationzo-

vider is subject to rules promulgated under this subsection and s.

morethan $5,000 for eachfehse. incumbentiocal exchange carrier that, with anfiletes thatare
2. a. A prisoner who violates subp) (b) may be required incumbentiocal exchange carriers operating in the state, in total
to forfeit not more than $500. hadfewer than 150,000 access lines in use in this state as ef Janu

b. A person who employs a prisoner to answer calls madedey 1, 2010.
a toll-free telephone number may be required to forfeit not more (f) “Small nonincumbent” meares telecommunications pro
than$10,000 if the person violates si{p) (c) aids and abets a vider that is not an incumbent local exchange cartleat had
prisoner’sviolation of sub(5p) (b) is a party to a conspiragyith  fewerthan 10,000 access lines in use in this state as of January 1,
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2010,and that was granted amitial certification by the commis switchedaccess rates of g nonincumbents, new nonincum
sionpursuant to s196.203or 196.50before January 1, 201 bents,and lage incumbent local exchange carriers.

(2) NEwW NONINCUMBENTS AND LARGE NONINCUMBENTS. (a) (b) Notwithstanding any other provision of this chapter except
NewnonincumbentsWithin 30 days of June 9, 201a new non to enforce $s196.191 (2)(d) 2.and196.219 (2r) during the
incumbentmay not chage intrastate switched access rates that ateyearmperiodbeginning on June 9, 2D1the commission may not
higherthan its interstate switched access rates. investigate review or set the intrastate switched access rates of

(b) Large nonincumbentsl. Except for an increase in intra Smallincumbent local exchange carriers.
stateswitched access rates undet96.191 (2) (d) 2. ar(3) (b) (c) Notwithstanding any other provision of this chapter except
in order to mirror its interstate switched access rategj@emin  to enforce ss196.191 (2)(d) 2. and196.219 (2r) during the
cumbentmay not chaye intrastate switched access rates high8ryearperiodbeginning on June 9, 2Dlthe commission may not
thanthe intrastate switched access rates itggwhion January 1, investigate review or set the intrastate switched access rates of

2011. small nonincumbents.
2. A large nonincumbent shall reduce its intrastate switched (5) ENFORCEMENT. Notwithstanding any other provision of
access rates as follows: this chapterthe commissionshall have jurisdiction to enforce

a. No later than 4 years after June 9,12@he lage nonincurn paymentof intrastate switched access rates set forth t'm_riﬁ
bentshall reduce its intrastate switchactess rates by an amounteduiredunder s196.191 (1pr a contract for intrastate switched
equal to 33 percent of the diérence between its intrastateRccessservice allowed under 196.191 (6).
switchedaccess rates infett prior to the reduction and its inter ~ (6) AppLICATION. Theintrastate switched access rate reduc
stateswitched access rates irfieeft prior to the reduction. tionsrequired by this section apply to any entity subject to those

b. No later than 5 yeamster June 9, 2a1 the lage nonin rates,regardless of the technology or mode used by that ¢atity
cumbentshall further reduce its intrastate switched access ratesigvideits telecommunications services.
anamount equal to 5percent of the diérence between its intra  History: 201t a. 22
stateswitched access rates ifiest prior to the reduction and its

interstate switched access rates iafprior to the redu_ctlon. businesses. A small telecommunications utility is a small busi
c. No later than 6 years after June 9,12@he lage nonincum  nacofor the purposes of 827.114

bentshall further reduce its intrastate switchertess rates in  nistory: 1985 a. 2971987 a. 403.256

orderto mirror its interstate switcheatcess rates infett prior

to the reduction and, beginning no latean that date, may not 196.217 Average toll rates. (1) DIFFERENT RATES

chargeintrastate switched access rates that are higher thangitstricTep. A telecommunications utility may not clyardifer-
interstateswitched access rates. ent rates for residential basic message telecommunications ser
(3) LARGE INCUMBENT LOCAL EXCHANGE CARRIERS. A large vice, business basic message telecommunications semtice,
incumbent local exchangecarrier shall reduce its intrastatesingle-linewide—area telecommunications service on roofes
switchedaccess rates to no higher than thgdancumbent local similar distances withirthis state, unless authorized by the eom
exchangecarrief's interstate switched access rates as follows: mission. This subsection does not prohibit volume or term dis
(@) Beginning on June 9, 201the lage incumbent local counts,discountsn promotional derings, diferences in the rates

exchangecarrier may nothage intrastate switched access ratef®r intralata and interlata servicesimilar distances, the provi

higherthan the intrastate switched access rates itjetlaon Janu  Sionof optional toll calling plans to selected exchanges or custom
ary 1, 2011. ersor the passing through of any state or local taxes in the specific

(b) No later than 2 yeasdter June 9, 21 the lage incumbent geographicarea from Wh'ch the tax' originates. )
local exchange carrier shatduce its intrastate switched access (2) TOLL SERvICES. Notwithstanding sul{1), a telecommuni
ratesby an amount equal to Zercent of the diérence between cationsutility may chage prices for toll services under contract
its intrastate switched access ratesffect prior to the reduction thatare unique to a particular customer or group of customers if

andits interstate switched accesses in d&ct prior to the reduc differencesin the cost of providing a service or a service element
tion. justify a different price for a particular customer or group of cus

(c) No later than 3 years after June 9,120t lage incumbent tomers,or if market conditions_ require. individual pricing.
local exchange carrier shall further reduce its intrastate switched(3) AVERAGED RATES. Notwithstanding subg1) and(2), an
accesgates by an amount equal to 33 percent of tHereifice |ntralatat.oll proylder shall der qll optional toll callmg plans on
betweerits intrastate switched access rates faatfprior to the & Statewide basis at geographically averaged atésthe pro

reductionand its interstate switched accestes in dbct prior to  Vider deploys intralatadial-1 presubscription, except that an
the reduction. optionaltoll call plan need nadbe ofered where deployment of

(d) No later than 4 yeaadter June 9, 211 the lage incumbent thﬁits?jrfirlglgg;/v;ligi not be economically or technically feasible.

local exchange carrier shall further reduce its intrastate switched
accesgates by an amount equal to 50 percent of tiereifice 196 218 Universal service fund. (1) DeriTioNs. In this
betweenits intrastate switched access rates factfprior to the ggction:
reductionand its interstate switched acceates in ect prior to (a) “Essential telecommunications services” means the ser
the reduction. . vicesor functionalities listed id7 CFR 54.10%a) as ofJanuary

(e) No later than 5 years after June 9,12Qfe lage incumbent 1 2g10.
local exchange carrier shall further reduce its intrastate switched “ F ;
access rates in order to mirror its interstate switched access rale bi?e)or I_b?;?rl] :;(SC 2%225:"?;;';?“%2282 gg;s\licc(laocal exchange
in effect prior to the reduction and, beginning no later ttheat ) o S .
date,ma)rl) not chage intrastate switchgd acgess rates that are (c) “Universal service” includes the availability of a basic set
higherthan its interstate switched access rates. of essential telecommunications services anywhere in this state.

(4) LIMITED commISSION REVIEW. (a) Notwithstanding any (d) “Universal service fund” means the trust fund established
otherprovision of this chapteexcept to enforcehis section and Unders.25.95 o
$5.196.191 (2) (d) 2. @nd196.219 (2r)and except to enforce s.  (2) FUND ADMINISTRATION. The commission shall dail of the
196.191(3) (b) only to allow an increase in intrastate switchedPllowing:
accessates in order to mirror interstate switched access rates, thé€c) Contract for the administration of the universal service
commissionmay not investigatereview or set the intrastate fund.

196.216 Small telecommunications utilities as small
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(d) Obtain arannual independent audit of the universal servicmmmunicationsarrier pursuant td7 USC 214(e) shall make
fund. availableto its customers all essential telecommunicateers

(3) CONTRIBUTIONSTO THE FUND. (a) 1. Except agrovided Vices. A telecommunications provider magtisfy this paragraph
in par (b), the commission shall require &lecommunications by providing essential telecommunications services itself or

providersto contribute to the universal servited beginning on throughan afiliate and in either case may provide essentiat tele
Januaryl, 1996. communicationsservices through the use of amyailable

2. The commission may requirgparson other than a telecom téchnologyor mode. _ _ _ _
municationsprovider to contribute to theniversal service fund ~ (b) Notwithstanding pafa), if a commercial mobile radio ser
if, after notice and opportunity for hearing, the commission det&fce provider is designated or seeks designation as an eligible tele
minesthat the person isfefing a nontraditional broadcast service€ommunicationsarrier pursuant t47 USC 214e) for the pur
in this state that competes with a telecommunications service f@seof federal universal service funding and not for the purpose
vided in this state for which a contribution is required unties  of state universal servideinding, the commercial mobile radio
subsection. serviceprovider is not subject to any eligible telecommunications

3. The commission shall designate the method by which tﬁgrtrierlre?uitrﬁmelnt_sbilmﬁ)olsed by the_cotmmission_and shall be Sl;b
tributi der thi h shall balculated and cel JECtonly to the eligible telecommunications carrier requirements
contributionsunder this paragraph shall balculated and co mposed byl7 USC 214e) (1) and regulations and orders of the

lected. The method shall ensure that the contributions afe su# S Y X
cientto generate the following amounts: (ggit?{:;\lcommunlcatlons commission implementigig USC 214

. Th t iat 155 (1
2 Thz Zmgtjl:tsaspr?gnfi\aigdugg(i(&m% 23()0'2 )(m), (4m) ToLL BLOCKING. The commission shall issue rules to
: pprop a)tam), implement,cost—free to low—income customers, the capaltiity

and(r), 20.285 (1) (4)and20.505 (4) (S)1), (tm), (tu), and(tw). block all long distance or other toll calls from a customéele

3m. Contributions under this paragraplay be based only on phoneservice with a goal of universal applicability of the toll-
the gross operating revenues from the provisibhroadcast ser p|gcking service no later than January 1, 1996. A telecommunica
vicesidentified by the commission under suBdand on intrastate tjgns utility may petition the commission for a waiver from
telecommunicationservices irthis state of the telecommunica providing toll-biocking service upon a demonstration that provid
tions providers subject to the contribution. Contributions basegl this service would represeah unreasonable expense for the
onrevenues from interconnected voice over Internet protocol Sflecommunicationstility and its ratepayers.
vice shall be calculated as provided undetd6.206 (2) (4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM

_(b) The commission magxemptfrom part or all of the con gy es. The commission, in consultation with the department of
tributions required under pafa) telecommunications prOV'dersﬁdministrationshall promulgate rulespecifying the telecommu

who have smalgross operating revenues from the provision Qjicationsservices eligible for funding through the educational
intrastatetelecommunications services in this statel who have tglecommunicationaccess program underl$.997

providedthese services for less than a period spedifjetie com

o o 4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM.
mission,not to exceed 5 years. The commission may also exerﬁg u) Q

mthe appropriation under 20.155 (1) (q), the commissian
endup to $500,000 annually for grarits nonprofit medical
: - - : : clinics and publichealth agencies for the purchase of telecom
m;gs:;trlat requiring the contribution woultbt be in the public municationsequipment to be used providing services to their

: clients. The commission shall promulgate rulestablishing

_(c) The commission shall designate by rule the classes of prequirementsnd procedures for awarding grants underghis
vidersor other persons subjectar (a) and the required rates of sgction.

contributionfor ea}ch class. . L . (5) UsesorFTHEFUND. (a) The commission shall use the mon
(d) The commission shatbnsider all of the following in speci eys in the universal service fund only for anyref following pur

atelecommunications provider or other person from part or all 9
the contribution required under p4a) if the commission deter

fying the contributions required under p@a): oses:
1. The impact of the contributions on all members of the pub 7 15 assist customers located in areas of this state that have
lic and the telecommunications industry o relatively high costs of telecommunications services, low-

2. Thefairness of the amount of the contributions and thecomecustomers and disabled customers in obtainifuydztble
methodsof collection. accesgo a basic set of essential telecommunications services.
-3 The costs of administering the collectiortha contribu 4. To administer the universal service fund.
tions. 5. To pay costs incurred under contracts und@6971 (13)

(e) A telecommunications provider or other person may estab (16) to the extent that these costs are not paid undér 397
lish a surchage oncustomers’ bills to collect from customers €on(2) (d), except that no moneys in the universal service foag
tributionsrequired under this subsection. be used to pay installation costs that are necessanpfuitiaal

() A telecommunications utility that provides local exchanggubdivisionto obtain access teandwidth under a shared service
servicemay make adjustments to local exchange servicefatesagreementinder s16.997 (2r) (a)
the purpose of recovering its contributions to the universal service 5m. To provide statewide access, through the Internet, to peri
fund required under this subsection. A telecommunications utiligical reference information databases.
thatadjusts local exchange service rates for the purpose ofrecov g 1, pay the department of administration for telecommuni

ering such contributions shall identify on customer billsigle  cationsservices provided under¥5.972 (L)to the campuses of
amountthat is the total amount of the adjustment. The public sgfo University of Visconsin System.

vice commission shall provideelecommunications utilities the T inf ion alitat .
informationnecessarjo identify such amounts on customer bills, . 8- T0 promote access to information afiifary services to
o o . blind and visually handicapped individuals.

(g) If the commission or a telecommunications provider makes
amistakein calculating or reporting any data in connection with - 10 Mmake grants under su@u).
the contributions required under péa), andthe mistake results _ 11. To provide for state aid toublic library systems under s.
in the telecommunications provideoverpayment of such a con 43.24
tribution, the commission shall reimburse the teleeom 13. To pay the costs of library service contragtder s43.03
municationsprovider for the amount of the overpayment. (6) and(7).

(4) ESSENTIALTELECOMMUNICATIONS SERVICES. (&) Eachele (b) The commission shall promulgate rules to determine
communicationgprovider that is designated as eligible tele whethera telecommunications providéhe customers of a tele
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communicationgrovider or anotheperson shall be assisted by (7) Epucation. The commission may require a telecommuni
the universal service fund for any use under. f@r1.and4. cationsprovider to undertake reasonable public notification and
(C) The commission shall consider all of the fo”owing in esta@ducanoreﬁorts to inform e|lg|b|e customers of the aVaI'abl'lty

lishing the services and equipment which may be assisted by @hlrequirements of universal and basic service programs, includ
universalservice fund: ing any oferings of lifeline or other supported servicestab

1. The impact of the assistance on all members of the pudmbedunder state or federal law .
andthe telecommunications industry contilbuionrequirod under SUES) may be requred to foref not
2. Eligibility requirements for assistance recipients. lessthan $1O(()1I nor more than $10,g00. E%ch day of continued

3. The costs of administering the assistance. violation constitutes a separatdeise.
4. Telecommunications plans and requirements established(p) A court imposing a forfeiture under pga) shall consider
by the federal rural electrification administration. all of the following in determining the amount of the forfeiture:

5. The extent to which the fund preserves and promotes an 1. The appropriateness of the forfeiture tovthiime of busi
availableand afordable basic set of essentielecommunications nessof the person.

servicesthroughout the state and promotes economic develop 5 1he gravity of the violation.

ment. 3. Any good faith attempt to achieve compliance after the per
(d) 1. In this paragraph, “is€onsin works agency” has thegqnor an oficer, agentor employee of the person receives notice
meaninggiven in s49.001 (9) of the violation.

2. The commission shall annually provide information Book 4 The financial gain souaht by the person by not patie
lets to all Wisconsin Wrks agencies that describe tberrent contributionrequiredgunder ng)ly P y patfieg

assistancérom the universal service fund that is available to low— pistory: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185 2001 a. 162003

income individuals who are served by thess¥énsinWorksagen  a. 33 2005 a. 252007 a. 202009 a. 28238 2011 a. 22

cies,including a description of how such individuals may obtain

suchassistance. The department of children and families shk#6.219 Protection of telecommunications  consum -

assistthe commission in identifying the i¥¢onsin Worksagen ~ ers. (1) DEFINITIONS. In this section:

ciesto which the commission required to submit the information  (a) “Consumer” means any person, including a telecommuni

requiredunder this subdivision. cationsprovider that uses theervices, products or facilities pro
(5m) RuLE REVIEW. The commission shall review anevise Vided by a telecommunications utility or thecal exchange ser

asappropriate rules promulgated under this section. vices offered by a telecommunicationmovider that is not a

(5r) RepoRT. () Biennially the commission shall submit atélécommunicationstility. _ _
universalservice fund report to the legislature under3s172 (2) (b) “Local exchange service” includes access service, basic
Thereport shall include information about all of the following: |0_Ca,| exchange service, and business access line and usage service

1. The afordability of and accessibility to a basic seeefen within a local calling area. ) .
tial telecommunications services throughout this state. _ (2) ConsumerpROTECTION. (a) Notwithstanding any exemp
2. The afordability of and accessability to high—qualitytl'ggszgjggtr']féefgénséhg ?Qiggenrwrﬁﬁﬁ?c%tignﬂs?iﬁéogr %)?gv?gesr
educathnjlbrgry anq health care. information s_erwces. . shallprovide protection to its consumers under this section unless
3. Financial assistance providedderthe universal service exemptedn whole or in part by rule or order of the commission
fund. underthis section. The commission shall promulgate rules that
4. An assessment of haagsistance provided by the universaldentify the conditions under which provisions of this section may
servicefund and other alternative incentive regulations of-telébe suspended.
communicationgjtilities designed to promote pomp_etition have (b) On petitionthe commission may grant an exemption from
beenin advancing the public interest goals identified ungler 3 requirement under thisection upon a showing that the exemp
196.03(6), and recommendations féurther advancing those tion is reasonable and not in conflict with the factors under s.
goals. 196.03(6).

(b) The commission shall prepare a report to determine if pub (c) On petition, the commission may grant an exemption from
lic access broadcast channels megeive funding from the uni a requirement under this section retroactively if the application of
versalservice fund as an advanced telecommunications s@nvicghe requirement would be unjust and unreasonable considering
otherservice and the fefct of federal law on public access breadthe factors under s196.03 (6)or other relevant factors.
castchannel funding eligibility The results of theeport shallbe 4y |f the commission grants an exemption under this subsec
includedin the2nd annual report submitted by the commissiofion, it may require the telecommunications utility or provider to
unders.196.218 (5r) (8)2007 stats. complywith anycondition necessary to protect the public interest.

_ (5u) BIENNIAL BUDGET REQUEST. The commission shall  (2r) SwitcHED AccEssRATES. Any reduction in intrastate
includein its biennial budget request undefl6.42a proposed switchedaccess rates ordered by the commission prior to June 9,
budgetfor each individual program for which tlmmission 2011, including any reduction ordered pursuant to186.195
proposego expend moneys from the universal fund in the fortlpoo9stats., shall remainfettive unless modified by the commis
comingbiennium. A proposed budget under this subsection sh&tn in a subsequent ordeor unless the ordered reduction is
describeeach program and identify the proposed expendituiigconsistentith the requirements of $96.212

amountfor each program for each fiscal year of the biennium. (3) prouisiTep PRACTICES. A telecommunications utility with

(6) UNIVERSAL SERVICEFUND COUNCIL. (@) The commission respecto its regulated services or any other telecommunications
shall appoint a universal service fund council undé594 (1) providerwith respect to its ééring of local exchange services
(c) consisting of representatives of telecommunications providergy not do any of the following:
and consumers of telecommunications services, including this (3) Refuse to interconnect within a reasonable time with
state. The majority of the members of the council shall be reprgnothemerson to the same extent that the federal communications
sentativesof consumers of telecommunications services. commissionrequires the telecommunicationslity or provider

(b) The universal service fund council shall advise the-corto interconnect.The public service commission may require addi
missionconcerning the administration of this section and the cational interconnection based on a determination, following notice
tentof rules promulgated under this section. andopportunity for hearing, that additionaterconnection is in
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the public interest and is consistent with the factors underimposea late payment chge that does not exceed $5 for that
196.03(6). month. This subdivision does not apply to residential retail con

(b) Upon request, fail to disclose in a timely and uniform-maguUmers.
ner information necessarfpr the design of equipment and-ser 3. The commissiomay allow a telecommunications utility
vicesthat will meet the specifications for interconnection. to impose a late payment charat a rate that is greater than that

(c) Impair the speed, quality orfiefency of servicesproducts allowedunder subdL. or 2. if the commission determines thbe
or facilities ofered to a consumer under a taribntract or price ?é)eater amount is consistent with the factors specifiedl®6s03
list. .

(d) Unreasonably refuse, restrict or delay access bparspn  (€) Commission jurisdiction.The commission does nbave
to a telecommunications engency service. jurisdiction over late payment clges except as may be necessary

(e) Falil to provide a service, product or facility to a consum& enforce the requirements of this subsection. .
otherthan a telecommunications provider in accord with the tele (4) ENFORCEMENT. (a) On the commissioniown motion or
communicationsutility's or providets applicable tarfg, price uponcomplaint filed by the consumehe commission shall have
lists or contracts and with the commissieniles and orders.  jurisdiction to take administrative action or to commence civil

(em) Refuse to provida service, product or facilitjn accord actions against telecommunications utilities or providers to
with that telecommunications utiliy’or providets applicable €nforcethis section.

tariffs, price lists or contracts and with the commissignles and ~ (b) The commission magt its discretion, institute in any court
orders,to another telecommunications provider of competent jurisdiction a proceediagainst a telecommunica

(f) Refuseto provide basic local exchange service, businetigns utility or provider for injunctive relief to compel compliance
accesdine and usage service within a local calling area and accd&d! this section, to compel the accounting and refund of any mon
serviceon an unbundled basis to the same extent thdetlezal €YScollected in violation of this section far any other relief per
communicationscommission requires thtelecommunications Mittéd under this chapter _
utility or provider to unbundlthe same services provided under (4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of
its jurisdiction. The publiservice commission may require addianotice issuedinder s100.208 the commission may order a tele
tional unbundling of intrastate telecommunications servic&mmunicationsprovider to cease fgfring thetelecommunica
basedon a determination, f0||owing notiand opportunity for tions se_r\_/lce that creates the unfair trade practice or method of
hearing that additional unbundling is required in the public inteccompetition.
estand is consistent with the factors undeir96.03 (6) The pub (4m) CiviL AcTIONS. (a) Upon a finding of a violation of this
lic service commission may order unbundling by a small telecosectionby the commission, any person injured because of a viola
municationsutility. tion of this section by a telecommunicatiamdity or provider

(g) Provide services, products or facilities in violation of gnay commence a civil action to recover damages or to obtain
196.204 injunctive relief.

() Restrict resale or sharing of services, products or facilities, () Upon request of the commission, the attorney general may
except for basic local exchangervice other than extended combring an action to require a telecommunications utility or provider
munity calling, unless the commission orders the restriction to fecompensate any person for any pecuniary loss caust by
lifted.” A telecommunications utility that has 150,000 or ledgilure of the utility or provider to comply with this section.
accesdines in use in this stateay limit the use of extended com  (5) ALTERNATE DISPUTE RESOLUTION. The commission shall
munity calling or business line and usage service within a locestablishby rule a procedure for alternative dispute resoluttion
calling area as aubstitute for access service, unless the commise available for complaints filed against a telecommunications
sionorders the limitation to be lifted. utility or provider

(L) Fail to provide, or to terminate, any telecommunicationsHistory: 1993 a. 4961997 a. 2182001 a. 162005 a. 252011 a. 22 »
serviceas necessary to compiith the minimum standards of 240 () does oL gan e pubccervice commiesion e gt sue iy for
serviceestablished by the commission with respect to techniG@hntedto themby other provisions of chapter 196. PS@sconsin Bell, Inc211

servicequality, deposits, disconnection, billing and collection OWiIS- 2d 7_t51 56fﬁ N-V¥2d 493(Ct- App. 1997)9t6—3038 ioriseisond th )
5 H H mpositionof punitive and non—compensatory sanctionsegon e COmMHs
amounts owed for services provided or to be provided. sion'spower Wisconsin Bell, Inc. vPSC 2003 Wi App 193267 Wis. 2d 193670

(m) Provide telecommunications service to any person actiNgV.2d97, 02-2783
as a telecommunications utilittelecommunications provider
alternative telecommunications utility otelecommunications 196.22 Discrimination forbidden. No public utility may
carrier if the commission hasrdered the telecommunicationschargedemand, collect or receive more or less compensation for

utility or provider to discontinue service to that person. any service performed by it within the state, or for any serwice
(n) Provide telecommunications service in violation of §onnectiortherewith, than is specified in the schedules fosére
100.207 vice filed under s196.19 including schedules of joint rates, as

(o) Refuse to transfer or facilitate the transfer of the teIecor{rgﬁyoétgﬂgégnﬁo?i&é%gg’ igftﬂgﬂgﬂgaﬁ?gect or receive any rate,

munications utility’s or telecommunications providerlocal History:
. . . y: 1983 a. 53

exchangeservice customers to another telecommunications procross—reference: See also ch®SC 1.3 and134 Wis. adm. code.
vider on the same terms and conditions as the telecommunications
utility or telecommunicationprovider receives from any other196.23 Utility service for victims of misappropriated
telecommunicationprovider unless such terms and conditiongdentifying information. (1) If an individual uses personal
violate federal law identifying information of another individual, without tlaeithort

(3m) LATE PAYMENT CHARGES. (@) Maximumallowed. 1. zationor consent of the other individual, to apply for and receive
Exceptasprovided in subd. and3., a telecommunications util servicefrom a public utility and, as a result, the individual whose
ity may not impose a late payment @eon a retail consumer atpersonaidentifying information was used without authorization
a rate that exceeds $1.50 up$h00 for each month computedor consent is unable to obtain service from the public yttlity
uponthe declining principal balance of any amount that is not paitility shall provide service to that individual if all of the following
whendue. apply:

2. Except as provided in subal, if the maximum late pay (a) The individual furnishes the public utilign afidavit indi-
mentchage for anymonth that is allowed under sulid.is less cating that to the best tie individuals knowledge his or her per
than $5 for that month, the telecommunications utility magonalidentifying information was used by another individual,
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without the authorization or consent of thefiaft, to obtain the 196.26 Complaint by consumers; hearing; notice;
utility service. order; costs. (1) CompLAINT. In this section,‘complaint”

(b) The individual furnishes thgublic utility a copy of a law Meansany of the following:
enforcemenggency report, based on the individsagport to the (&) A complaint filedwith the commission that any rate, toll,
law enforcement agency of the use by another individiials or charge,or schedule, joint rate, regulation, measurement, act, or
her personal identifying information without authorization opracticerelating to the provision of heat, light, water power is

consento obtain utility service. unre_asonableinadequate, unjustly discriminatoryr cannot be
(c) The individual otherwise qualifies to receive the servicedtained.

from the utility. (b) A complaint specified in 4£96.199 (3) (a) 1m. b.
(2) A public utility maycontest the accuracy of arfidévit or (c) A complaintby a party to an interconnection agreement,

reportfurnished by an individual under suf) (a)or (b) by peti  approvedoy the commission, that another party to the agreement
tioning for a summary investigation underl96.28 (1) If apetr hasfailed to comply with the agreement and that does not allege
tion is filed, the commission shall conduct a summary investigéatthe failure to comply has a significant adverdeatfon the
tion. If a hearing is held under£96.28 (2)and the commission ability of the complaining partjo provide telecommunications
determineshat the conditions of sull) (intro.) have not been serviceto its customers or potential customers.
met, the public utility is not required to provide utility service (1m) INVESTIGATION OF COMPLAINT. If any mercantile, agri
underthis section to the individual. cultural, or manufacturing societpody politic, municipal @a-
History: 2003 a. 36 nization,or 25 persons file a complaint specified in s@.(a)
o againsta public utility or if the commission terminates a proceed
196.24 Agents of commission; powers. (1) Forthe pur ing on a complaint under $96.199 (3) (a) 1m. bor if a person
poseof making any investigation with regard to any public utilitfjles a complaint specified in sufl) (c), the commission, witr
the commission may appoint, by an order in writing, an ageffithout notice, may investigate the complaint under this section
whoseduties shall be prescribed in the order asit considers necessarfhe commission may not issue an order
(2) In the dischage of his or her duties, an agent appointeldasedon an investigation undéhnis subsection without a public
undersub.(1) shall have any inquisitional power grantedite hearing.
commissiorand the power of a supplemental court commissioner (2) NoTiICEAND HEARING. (&) Prior to a hearing under this-sec
to take depositions under&7.675 (2) (b) tion, the commission shall notify the public utility or party to an
(3) The commission may conduct any number of investiganterconnectionagreement complained of that a complaint has
tions contemporaneously throughfaifent agentsand may dele beenmade, and 10 days after the notice has been given the com
gateto any agent the authority to take testimony bearing upon anissionmay proceed to set a time and place for a hearing and an
investigationor at any hearing. The decisiohthe commission investigation. This paragraph does rayply to a complaint speci
shallcomply with s227.46and shall be based upon its records arfied in sub.(1) (b).
upon the evidence before it, except that, notwithstandi2®7s46 (b) The commission shall give the complainant and either the
(4), a decisiormaker may hear a case or read or review the recgigblic utility or party to an interconnection agreement which is the
of a case if the record includes a synopsis or summary of the tasibjectof a complaint specified in sufL) (a)or(c) or, for a com
mony and other evidence presented at the hearing that is prepptaisit specified in sub(1) (b), a party to an interconnectiagree
by the commission sthf Parties shall have an opportunity to demmentwho is identified in a notice under1€6.199 (3) (b) 1. b10
onstrateto a decision maker that a synopsis or summary prepate)s’ notice of the time and place of the hearing and the matter to
underthis subsection is not didiently complete or accurate to be considered and determined at the hearing. The complainant
fairly reflect the relevant and material testimony or other evidengedeither the public utility or party to the interconnectamree
presentedat a hearing. ment may be heard. The commission may subpoena any witness
History: 1975 c. 414.28,1983 a. 531985 a. 183.57, 1997 a. 2042001 a. 61  at the request of the public utilitparty to the interconnection
agreementpr complainant.

(c) Notice under parga) and(b) may be combined. The cem
nednotice may not be less than 10 days prior to hearing.

(3) SeEPARATE HEARINGS. If a complaint is made under sub.
(1m) of more than one rate or clgar the commission may order
eparate hearings on each rate andgehand may consider and
eterminethe complaint on each rate and ¢easeparately arat
suchtimes as the commission prescribes. The commission may

\(/)vfittknﬁ &L:abg%r?é'gtﬁxaerédb?mrenﬁgnt]?ntizgi gr? mmission avfice not dismissa complaint because of the absence of direct damage
’ to the complainant.

(2) If required bythe commission, a public utilitpther than  isiory: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4961995 a.
apublic utility that is a telecommunications provid&nall deliver 409 1997 a. 218229, 1999 a. 3253, 186, 2001 a. 162005 a. 4412011 a. 22

to the Commission the 0rigina| ora Copy of any map, prof"e_’ con Cross—-reference: See also ctPSC 2and sPSC 2.1, Wis. adm. code.
tract or engineés report and any other document, book, account

paperor record with a complete inventory of @ propertyin 196.28 Summary investigations. (1) If the commission
suchform as the commission directs. believesthat any rater chage is unreasonable or unjustly dis

- . : . iminatoryor that any service is inadequate or cannot be obtained
(3) If atelecommunications provider receives a questionnai ) e ' e
from the commission, the telecommunications provigeall géthat an investigation of any mattefating to any public utility

by : houldfor any reason be made, the commission on its own motion
respondspecifically correctly and fully to each question that; . : . - : :
relatesto a matter over which the commission has jurisdiction. Pmmarllymay |nv_est|ga'te V\_”th or without notice. o
atelecommunications provider is unable to answer any question(2) If, after an investigation under sufi), the commission

the telecommunications provider shall give a good arfitmsft determineshat suficient grounds exist to warrant a hearingtos
reasonfor its failure. Answers shall be verified undith by a Mattersinvestigated, the commission shall adime and place for
managenof the telecommunications providex completed ques a hearing. A hearing under this section shall be conducted as a

tionnaire shall be returned tthe commission within the time hearingunder s196.26
periodspecified by the commission. (3) Notice of the time and place for a hearingder sub(2)
History: 1983 a. 531993 a. 4962011 a. 22 shallbe given to the public utility and to such other interested per

196.25 Questionnaires. (1) If a public utility, other than a
public utility that is a telecommunications providegceives from ;
the commission any questionnaitbe public utility shall respond

fully, specifically andcorrectly to each question. If a public utility
is unable to answer any question, theblic utility shall give a

goodand suicient reason for its failure. Every answer by a publi?1
utility under this section shall be verifiadder oath by a manager
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sonsas the commission considers necessAfter the notice has mission. Fees paid under this section shall be gbadrto the
beengiven, proceedings shall be had and conducteefégrence appropriationfor the commission under 20.155 (1) (9)

to the matter investigated assitomplaint specified in 96.26  (2) No witness subpoenaed the instance of parties other than
(1) (a) had been filedvith the commission relative to the mattethe commission may be compensated under this section tinéess

investigated. The same order or orders may be made in referenggmmissioncertifies that the testimony of the witness was mate
to the matter as ifhe investigation had been made on complaifial to the matter investigated.
under s196.26 History: 1983 a. 53

(4) This section does not apply to rates, tolls or gharof a

telecommunicationsooperative, an unincorporated telecomm

nicationscooperativeassociation, or a small telecommunication&Vestigationor hearing may cause the depositionsvithesses
utility except as provided in $96.205 residingwithin or without the state to be taken in the mammer

History: 1977 c. 2%.1654 (10) (01983 a. 53s.39, 41; 1989 a. 3421993 a.  Scribedby law for like depositions in civil actions in circuit courts.
496, 1997 a. 218229, 1999 a. 322001 a. 162005 a. 4412011 a. 22 Any expense incurred or authorizieg the commission in taking

ThePSCs decision not to investigate under ss.196.28 and 196.29 [now s. 196z28eposition shall be chged to the appropriation for the commis
(2) and (3)] was a nonreviewable, discretionary determination. Reviewable decisigﬂﬁn under s20.155 (1) (g)
aredefined. \isconsin Environmental Decade, Inc.R6C,93 Ws. 2d 650287 ) ' &
N.W.2d 737(1980). History: 1983 a. 53

(196.33 Depositions.  The commission or anparty in any

196.34 Commission records. The commission shall keep
acomplete record of its proceedings before the commission or its
agentin any formal investigation or hearing.

History: 1983 a. 531995 a. 27

196.30 Utilities may complain. Any public utility mayfile
a complaint witithe commission on any matterf@ting its own
productor service.

History: 1983 a. 53

Cross—reference: See also cl?SC 2and sPSC 2.1, Wis. adm. code. 196.36 Transcripts and tapes. (1) TRANSCRIPTS. The

196.31 Intervenor financing. (1) In any proceeding before commissiorshall receive into evidence a transcrisegy of the
the commission, the commission shall compensate any partigindenceand proceedings, or any specific part of the evidence and
pantin the proceeding whis not a public utilityfor some or all oceedingspn any investigation or hearing takbp a stene
of the reasonable costs of participation in the proceeditigeif grapherf the stenographer certifies that the copy is a ruecard
commissiorfinds that: recttranscript of all the testimony or of the testimony of a particu
N . lar witness, or of any other specific parttb investigation or
(2) The participation is necessary to provide for the record Baring that the transcript was carefully compared by the steno
adequateresentation of a significant position in which the particyranhemith his or her original notes, and that the cispg correct
ipanthas a substantial interest, and that an adequate present QFémen'of theevidence presented and proceedings held in the
would not occur without a grant of compensation; or investigationor hearing. The certifiedopy shall have the same
(b) Theparticipation has provided a significant contribution teffectas if the stenographer were present and testified to the cor
the r_e_cord and hasaused a significant financial hardship to theectnes®f the copy
participant. (1m) TRANSCRIPTSFROMTAPES. Thecommission shall receive
(1Im) Thecommission shall compensate any consumer groimo evidence a transcribed copy of an audiotape or videotape of
or consumer representative for all reasonable costs of particight evidence and proceedings, or any specific part aétitence
ing in a hearing under $96.198 andproceedings, of any investigation or hearing that is recorded
(2) Compensatiorgranted under this sectiaghall be paid if the transcriber certifies that the copy is a true and cotraet
from the appropriation under 20.155 (1) (j)land shall be assessedscriptionfrom the audiotape or videotape of all the testimony or
unders. 196.85 (1) except that, if the commission finds that thef the testimony of a particular witness, or of any other specific
participationfor which compensation is granted relates more topart of the investigation or hearing and that the copyderaect
generalissueof utility regulation rather than to an issue arisingtatementf theevidence presented and proceedings held in the
from a single proceeding, the cost of the compensation maylibeestigationor hearing. The certifiedopy shall have the same
assessednder s196.85 (2) Any paymenby a public utility for  effectas if the transcriber were present and testified to the correct
compensatiorunder this section assessed undéi96.85 (1)or nessof the copy
(2) shall be credited to the appropriation undé&0s155 (1) (j) (1r) ProDUCTIONEXPENSES. The commission may require any
(2m) Fromthe appropriation under 20.155 (1) (j) the com partyto an investigation or hearing to bear the expense of produc
missionmay make grants that, in the aggregate, do not exceednina} transcript,. audiotape or videotape that is related to the inves
annualtotal of $300,000 to one or more nonstock, nonprofit cotigation or hearing.
porationsthat aredescribed under secti@®1 (c) (3) of the Inter (2) Cories. Upon request, the commission shall furnish a copy
nal Revenue Code, and that have a history of advocatitigeat of a transcript under this section to any party to the investigation
commissionon behalf of ratepayers of this stét®, the purpose or hearing from which the transcript is taken and shall furaish
of offsetting the general expenses of the corporations, includiogpy of anaudiotape or videotape to any party to the investigation
salary benefit, rent, and utility expenses. The commission may hearing from which the audiotape or videotape is taken. The
imposeconditions on grants madader this subsection and maycommissionmay chage a reasonable price for the transcript or
revokea grant ifthe commission finds that such a condition is naape.

beingmet. History: 1983 a. 531995 a. 271997 a. 27
(3) The commissiorshall adopt rules to implement this sec Cross—-reference: See also clPSC 13 and sPSC 2.29Wis. adm. code.
tion. 196.37 Lawful rates; reasonable service. (1) If, after an

a 3Hé§"2’3’511582?’2%2271985 a.2971989 a. 56.259, 1993 a. 4961999 a. 92009 jnyestigationunder this chapter or ch97, the commission finds

" Cross—reference: See also ciPSC 3 Wis. adm. code. rates.tolls, chages, schedules or joirdtes to be unjust, unreason
able, insufiicient or unjustly discriminatory or preferential or

196.32 Witness fees and mileage. (1) Any witness who Otherwiseunreasonable or unlawful, ttemmission shall deter

appearseforethe commission or its agent, by ordshall receive Mineand order reasonable ratess, chages, schedules or joint

for the applicable attendance tfe@s provided for witnesses inratesto be imposed, observed and followed in the future.

civil cases in courts of record, which shall be audiradipaid by (2) If the commission finds that any measuremegulation,

the state in the same manner as other expenses are audited angppaitice,act or service is unjust, unreasonable, iingeht, pref

unders.885.07 upon the presentation of proper vouchwwern erential, unjustly discriminatory or otherwise unreasonable or

to by such witnesses and approved by the chairperson cbihe unlawful, or that any service is inadequate, or that any service
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which reasonably can be demanded cannot be obtained, the ceiting certainty to the public utilityinvestors, and ratepayers in
missionshall determine and malasy just and reasonable ordeffuture rate—making proceedings.
relatingto a measurement, regulation, practice, act or service to(f) Any other information specified by the commission.
be furnished, |m_pose_q|, observgd and followed in the_future._ (3) PROCEDURE. () The commission shall conduct a hearing

(3) Any public utility to which an order under this sectioron an application for an order under this section. The commission
appliesshall make such changes in schedules on file usidefmay holdthe hearing in conjunction with a hearing, if aoly the
196.19to make the schedules conform to the ordeme public applicationfor the certificateor the commission may hold a sepa
utility may not make any subsequent changeates, tolls or ratehearing on the application fee order If the public utility
chargeswithout the approval of the commission. hasapplied for a certificate for the facilitthe commission shall

(4) This section does not apply to rates, tolls or gharof a determinewhether tadeny an application for an order or to issue
telecommunicationsooperative, an unincorporated telecoramuan order no later than the date that the commission takes final
nicationscooperativeassociation, or a small telecommunicationactiononthe application for the certificate. If the public utility has
utility except as provided in $96.205 not applied for a certificate, the commission shall determine

(5) It is not unreasonable or unjusttscriminatory for a Whetherto deny an application for an order or to issue an order no
municipalpublic utility to adopt application, deposit, disconnedater than 180 days after the commission determines that the
tion, or collection rules and practicégisat distinguish between applicationfor the order is complete using the method and-dead
customershased upomvhether the customer owns or leases tH#es specified under €196.491 (3) (ap. The commission may
property that is receiving utility service where the possibilityssuean order if the commission determines that the order will
existsfor any unpaid bills of a tenant to become a lien on the prdyovidea suficient degreeof certainty to the public utilifyinves

erty that is receiving utility service. tors,and ratepayers with respect to future recovery ofettiéty’s
History: 1981 c. 3901983 a. 53s.47, 50, 1989 a. 3441993 a. 4961995 a. 409  Capitalcosts and that the order is otherwise in the public interest.
2005a. 4412011 a. 222013 a. 274 (am) The commission shall specify in an order under this sec

Cross-reference: See also clPSC 1.0, Wis. adm. code. . . .
In the absence of statutory authqritye PSC may not fix rates to be applied Fetrotlon a deadline at. Ieas_t_ 60 day$ after the da.te .Of |s_suan_c_e of the
actively. Algoma, Eagle RiveiNew Holstein, Stratford, Sigeon Bay & Wo Rivers  order for the public U'[||_Ity tp_notlfy the commission in writing
v. PSC91 Wis. 2d 252283 N.W2d 261(Ct. App. 1978). aboutwhether the public utility accepts waives acceptance of

Allowing 2 utility to chage present ratepayers for a storm damage casualty loge order If the public utility does not make the notification by the
that occurred in a prior year did not constitute retroactive rate makimgcokigin

EnvironmentaDecade, Inc. \PSC98 Wis. 2d 682298 N.W2d 205(Ct. App. 1980). deadlinespecified in theorder the public utility is considered to
ThePSC has authority to shift the cost of excess generating capacity to sharerd@ve waived acceptance of the order
ersif the excess capacity was imprudently acquired or is not useful in serving the pub ) If the public utility acceptthe orderthen, in all future rate—

lic, but there must be a reasoned determination that ratepayers should not bear the, . . . "
cost. Madison Gas Electric Co. vPSC109 Ws. 2d 127325 N.w2d 339(1982). makingproceedings regardirie public utility the order shall be

A utility’s failure to pay taxes under protest may constitute “imprudencethapd binding on the commission in its treatment of tieeovery of the
reasonabhaffect a rate—setting decisioWisconsin Public Service Corporation v capitalcosts of the facility that is subject to the order and the com

PSC,156 Ws. 2d 61, 457 N.W2d 502(Ct. App. 1990). R . .
ThePSC has authority to order a utility to refund compensation collected in vioB"SSIOnm"’ly not consider the order the efects of the order in

tion of filed tarifis. GTE North Inc. vPSC176 Wis. 2d 559500 N.W2d 284(1993).  ItS treatment of the recovery of any other cost of the public utility

The PSCS5 imposition of a penalty for imprudent administration of a coal aequisi (bm) If the public utiIity waives or is considered to have
i tract i issibl t ti te—makmMgs in P & Light . P .
v PSCAB1 W 2d 385511 NWad 201(1004). oo PONETE I waijved acceptance of the ordehe commission shall withdraw

Sub.(1) is not implicatedvhen a refund is ordered for reasons other than thesPSthe order and consider the capital costs of the facility in all future

determinatiorthat rates for services already provided were not reasonable. SUD-@ie—making)roceedings in the same manner as the commission
authorizeshe PSC to order a refund of a rate that utility believed was included id ital r hich der has b . d d

in a tarif, but the PSC concluded was not, and of a rate that the utility believed vizBNSIderscapital costs tor which no order has been issued under
properly filed with the PSC but the PSC concluded was r@entury®l of the  this section.

Mid t—KendallJnc. v PSC2002 WI App 236257 Ws. 2d 837653 N.W2d 13 P . . .
brdaest-Kendallinc. v PSC2 Pp 236257 Ws { 0 (c) The commission may not require a public utitiyapply

Once a rate or practice is determined to be unlawful, or oncegedsatetermined  for or accept an order under this section.

to be a practice that is unlawful, it is subject to the remedial authority of sub. (2). P
UnderCenturyTel sub.(2) provides the PSC authority to order a refundscdhsin (4) RuLes. The commission shall promulgate rules for

Bell, Inc. v Public Service Commissio2004 WI App § 269 Ws. 2d 409675 administeringhis section, including rules specifying the informa

N.W.2d 242 02-3163 tion that must be included in an application for an order under this
section.

196.371 Rate—-making principles for electric genera - History: 2005 a. 7

tion facilities.. (1) DeriNnITION.  In this section, “certificate”

meansa certificate issued underi96.49 (3)or 196.491 (3) 196.372 Railroad telecommunications service.  If the

(2) AppLicaTION. A public utility that proposes to purchase atommissionreceivesa complaint that telecommunications-ser
electricgenerating facility othat applies for a certificate for thevice with any railroad, as definashder s195.02 is inadequate
constructionof an electric generatinfacility may apply to the orin any respect unreasonably or unjustigcriminatory or that
commissionfor an order specifying in advance the rate-makintpe service is unavailable, the commission shall investigate the
principlesthat the commission shall apply to the public utifity’ same. If upon investigation the commission finds that any-tele
recoveryof the capital costs of the facilitincluding the purchase communicationservice is inadequate or unreasonably or unjustly
price and any necessary modifications or improvementhéo discriminatoryor that the service is unavailahiteshall determine
facility at the time of th@urchase, in future rate—making proceedandby order fix a reasonable regulation, practice or service to be
ings. In applying for an order under this section, a pullliity  installed,imposed and observed and followed in the future.

shall describe the public utilitg’ proposal for the recovery of such History: 1977 c. 2%.134Q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983
costs,including all of the following: 5.196.374:1983 a. 192Stats. 1983 s. 196.372985 a. 29%.76.

(a) The economic useful life of the facility 196.373 Water heater thermostat settings. (1) In this
(b) The proposedeturn on equity and rate of return for thesection:
facility. S _ N (a) “Periodic customer billing” means a demand for payment
(c) The proposed financing mechanisms for the facility  of utility services by a public utility to a residential utility eon
(d) The prpposed method for determining the costs that msymeron a monthly or other regular basis.
berecovered in rates. (b) “Residential utilityconsumer” means any individual who
(e) Any other proposals or information regarding the recoveliyes in a dwelling whichs located in this state and which is-fur
of the costs that theublic utility determines are necessary for-pronishedwith a utility service by a public utility“Residential utility
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consumer’includes, but is ndtmited to, an individual engaged

in farming as defined under H2.04 (3)

(2) At least annually every public utility furnishing gas or

REGULATION OF PUBLIC UTILITIES

196.374

(L) “Retail electric cooperative” has the meaning given in s.
16.957(1) (t).
(n) “Wholesalesupplier’has the meaning given ink5.957

electricity shall include in its periodic customer billing a statemergt) (w).
recommendinghat water heater thermostats be set no higher than 0) “Wholesale supply percentage” has the meaning given in

125 degrees Fahrenheit in order to prevent severe burns
unnecessargnegy consumption.
History: 1987 a. 102

196.374 Energy efficiency and renewable
programs. (1) DeriNnTions. In this section:

(a) “Agricultural producer” means a person engaigesth agr
cultural activity, as defined in s101.10 (1) (a)

(b) “Commitment to community program” means an gger

resource

efficiency or load management program by or on behalf of

municipalutility or retail electric cooperative.

(c) “Customer application of renewable resources”
generatiorof enegy from renewable resources that takes place
the premises of a customer of an gyeutility or municipal utility
or a member of a retail electric cooperative.

(d) “Enemy efficiency program” means a program fedue
ing the usage or increasing thdéi@éncy of theusage of engy
by a customer or member of an eneutility, municipal utility or
retail electric cooperative‘Enemy eficiency program” does not
includeload management.

(e) “Enegy utility” means an investor—-owned electricratu
ral gas public utility

(em) “Large enegy customer” means a customer oferegy
utility that owns or operates a facility in the gyeutility’s service
areathat has an engy demand of at least 1,000 kilowatts of ele
tricity per month or of at least 10,000 decatherms of natural

permonth and that, in a month, is billed at least $60,000 for el

means tls"lte

aNn96.957 (1) (x)

(2) ENERGYEFFICIENCYAND RENEWABLERESOURCEPROGRAMS.
(a) Statewideprograms. 1. The engy utilities in this state shall
collectively establish and fund statewide emeeficiency and
renewablaesource programs. The egeutilities shallcontract,
on the basis of competitive bids, wittne or more persons to
developand administer the programs. The utilities may not exe
cute a contract under this subdivision unless the commission has
a({)provecthe contract. Theommission shall require each emer
utility to spend the amount required under 8p(b) 2.to fund
atewide engly eficiency and renewable resource programs.
n 2. The purpose of the programs under this paragraph shall be
?o help achieve environmentally sound attbquate engy sup
pliesat reasonable cost, consistent with the commissiespon
sibilities under s.196.025 (1) (armandthe utilities’ obligations
underthis chapter Theprograms shall include, at a minimum, all
of the following:

a. Components to address the gyeneeds of residential,
commercial agricultural, institutional, and industrial eggtusers
andlocal units of government.

b. Components to reduce the egpecosts incurred by local
units of government and agricultural producdsg,increasing the
efficiency of enegy use by local units of government and agricul

duralproducers. The commission shall enghet not less than 10

centof the moneys utilities anequired to spend under subd.
or sub(3) (b) 2.is spent annually on programs under this subdi

tric service, natural gas service, or both, for all of the facilities ¥iSion except that, if the commission determines that the full

the customer within the engy utility’s service territory
() “Load management program” means a program to allo

energyutility, municipal utility wholesale electric cooperative, a

definedin s.16.957 (1) (v) retail electric cooperative, or munici
pal electric companyas defined in $6.0825 (3) (d)to control

or manage daily or seasonal custordemand associated with

equipmentr devices used by customers or members.

(9) “Local unit of government” has the meaning given in s.

23.24(4) (a) 1.
(h) “Municipal utility” has the meaning given in $6.957 (1)

(@
(i) “Ordered program” means an egeeficiency orrenew
able resource program that an egeutility commenced on or

after January 12001, under a commission order issued on or aftef!

Januaryl, 2001, and in &ct before July 1, 2007.
() “Renewable resource” means a resotheg&derives engy

amountcannot be spent on costfestive programs for local units

W%government and agricultural producers, the commisstai
£nsurethat any surplus funds be spent on programs to serve com

mercial, institutional, and industrial customers. A local unit of
government that receives assistance under this ulidshall
applyall costs savings realized from the assistance to reducing the
propertytax levy
c. Initiatives and market strategies that addressdlee sof
individuals or businesses facing the most significant barriers to
creationof or participation in markets for ergyr eficient prod
uctsthat the individuabr business manufactures or sells orgner
efficiency services that the individual or business provides.

d. Initiatives for research and development regarding the
vironmentabnd economic impacts of eggruse in this state.

e. Components to implement eggreficiency or renewable
energymeasures in facilitiesf manufacturing businesses in this

from any source othethan coal, petroleum products, nucleatatethat are consistent witthe implementation of ergy efi-
poweror, except as used in a fuesll, natural gas. “Renewable Ci€ncyor renewable engy measures manufacturing facilities

resource’includes resources deriving eggfrom any of the fol
lowing:
1. Solar eneyy.
Wind power
Water power
Biomass.
Geothermal technology
Tidal or wave action.

ok wWN

7.
mission,a renewable fuel.

(k) “Renewable resource program” means a progfam

to enhance their competitiveness, the retooling of existing-facili
tiesto manufacture products that support the green ecartbey
expansioror establishment of domestic clean ggenanufactur

ing operations, and creatigretaining jobs for workers engaged
in such activities.

3. The commission may not require anegy utility to
administeror fund any enay eficiency or renewable resource
programthat is inaddition to the programs required under subd.
1. and any ordered program of the utilitfhis subdivision does

Fuel cell technologthat uses, as determined by the eonfiotlimit the authority of the commission to enforce an gyeitil-

ity’s obligations under 496.378
(b) Utility—administeed pograms. 1. An eneagy utility may;

encouraginghe development or use of customer applications wfith commission approval, administer or fund @nenore engy
renewableaesources, including educating customers or membefficiency programs that is limited t@s determined by the cem

aboutrenewable resources, encouraging customrareembers to

mission,large commercial, industrial, institutional, agricultural

userenewable resources, and encouraging the transfer of nevewstomersn its service territory An enegy utility shall pay for

emergingtechnologies from researatevelopment, and demon
strationto commercial implementation.

a programunder this subdivision with a portion of the amount
requiredundersub.(3) (b) 2, as approved by the commission.
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The commission may not order an egyeutility to administer or 2. Review requests under siB) (b). The commission may
fund a program under this subdivision. condition its approval of eequest under suf2) (b) as necessary
2. An enegy utility may, with commission approval, admin to protect the public interest. The commission shall approve a
ister or fund an engy eficiency or renewable resource progranfequestunder sub(2) (b) 1.or 2. if the commission determines
thatis in addition to the programs required under (@awor authe  thata proposed engy eficiency or renewable resource program
rized under subdl. The commissiomay not order an ergy IS in the public interest and satisfies all of the following:
utility to administer or fund a program under this subdivision.  a. The program has specific savinggas and performance
3. An enegy utility that administers or funds a program undegoalsapproved by the commission.
subd.1. or2. or an ordered program may request, and the commis b. The program is subject to independent evaluation by the
sionmay approve, to modify or discontinue, in whole opamt, commission.
the ordered programAn enegy utility may request the establish (g Audits. Annually, the commission shall contract with one
ment, modification, or discontinuatioof a program under subd. or more independerauditors to prepare a financial and perfor
1. or 2. at any time and shall request the modification of dignanceaudit of the programs specified in pé) 1. The purpose
continuationof an ordered program as part of a proceedimder  of the performance audit shall be to evaluate programs and
sub.(3) (b) 1. measurehe performancef the programs against the goals and
(c) Large enegy customeprograms. A customer of an ergy  targetsset by the commission under &) 1. The person or per
utility may with commission approval, administand fund its  sonswith whomthe enegy utilities contract for program adminis
own enegy eficiency programs if the customsatisfies the defi tration under sub(2) (a) 1.shall pay the costs of the audits from
nition O_f a lage enggy customefor any month in the 12 monthsthe amounts paid under the contracts under(&)lga) 1.
precedinghe date of the customisrequest for approval. AcUs  (g) Reports. Annually the commission shatirepare and post
tomermay request commission approval at any time. A customgi the commissioss Internet site a report asdbmit a summary

that fundsa program under this paragraph may deduct the amoyfifot more than 2 pages to the legislature undes.$72 (2) The
of the funding from the amount the emeutility may collect from reportsshall describe each of the following:

the customer under sul§5) (b). If the customer deducts the 1 Th £ th - liti d
amountof thefunding from the amount the eggrutility may co -1 N€ Expenses of tneé commission, uliliies, and program
lect from the customer under sub) (b), the enegy utility shall administratorsontracted under su®) (a) 1.in administering or
creditthe amount of the funding against the amount thegg'nerp"’“’“c'pat'ng'n the programs under suiz) (a) l'_ o
utility is required to spend under s(8) (b) 2. 2. The efectiveness of the programs specified in [fay 1.

(3) CommIssION DUTIES. () In general. The commission andsub.(7) in reducing demand for electricity and increasing the

shallhaveoversight of programs under siB). The commission useof renewable resourcgs owned by customers or members.
shallmaximize coordination of program deliveiycludingcoor 3. The results of audits under pat).
dinationbetween programs under suf®.(a) 1, (b) 1.and2., and 4. Any other information required by the commission.

(c) and(7), ordered programs, low-income weatherization pro (f) Rules. The commission shall promulgate rules to establish
gramsunder s.16.957 renewable resource programs under §i| of the following:

196.378T?]nd other engy efﬂm”ency or rine"‘(f‘hbltﬁ redsourcte prot 1. Procedures for ergy utilities to collectively contract with
gratlms.l e comn:|53|on sha C%‘?Petf.a e VfV' m‘? depar mgn Hogramadministratorsor administration of statewide programs
naturairesources 1o ensure coordinalion or gg&hiciency and —,nqersyp.(2) (a) 1.and to receive contributions from municipal

rene_vva_lbleresource programs with _aur_quallty programs l_aund u%ilities and retail electric cooperatives under gub.(b) 2.
maximizeand document the air quality improvement benefits tha o e .
2. Procedures and criteria for commission review and

canbe realized from engy eficiency and renewable resource - . ;
programs approvalof contracts for administration of statewide programs

(b) Programs and funding1. Atleast every 4 years, afterunders_ub.(Z) (@) 1, including criteria for the selection pfogram
S - R4 administratorsinder sub(2) (a) 1.
notice and opportunity to be heard, the commission shall, by o . .
3. Procedures and criteria for commission review and

order,evaluate the engy eficiency and renewable resource pro ™ -
gramsunder sub(2) (a) 1, (b) 1.and2., and(c) and ordered pro approvalof utility—administered programs under s@®) (b) 1.

gramsand set o revise goals, priorities, and measuraljetshor  2"d2., customer programs under s{®) (c). and requests under
the programs. The commission shall give priority to progran%‘b-(z) (b) 3.
thatmoderate the growth in electric and natural gas demand and4. Minimum requirements for erggr efiiciency and renew
usage facilitate markets and assist market provideradbieve ableresource programs under s(®). (a) 1.and customer engy
higherlevels of enagy eficiency, promote engy reliability and  efficiency programs under suf®) (c).
adequacyavoid adverse environmental impacts from the use of (4) DISCRIMINATION PROHIBITED; COMPETITION. (&) Inimple-
energy,and promote rural economic development. mentingprograms under suf®) (a) 1, including the awardingf

2. The commission shall require each eyatrtility to spend grants or contracts, a person who contracts with the utilities under
1.2 percent of its annual operating revenues to fund the wilitygub.(2) (a) 1, or a person who subcontracts with such a person:
programsunder sub(2) (b) 1, the utility’s ordered programs, the 1. May not discriminate against an emeutility or its afiliate
utility's share of the statewide eggreficiency and renewable or a wholesale supplier or itsfitifite solely onthe basis of its sta

resourceprograms under su®) (a) 1, and the utilitys shareas tusasan enegy utility or its afiliate or wholesale supplier or its
determinedby the commission under subd. of the costs affiliate.

incurredby the commission in administering this section. 2. Shall provide services to utility customers on a nondiscrim
4. In each fiscal yeathe commission shall collect from theinatory basis and subject to a custotserhoice.

persons with whom ergy utilities contracunder sub(2) (a) 1. (b) An enegy utility that provides financing under an eger

an amount equal to the costs incurred by the commission dficiency program under sul§2) (b) 1.or 2. for installation, by

administeringthis section. a customerof enegy eficiency or renewable resource processes,
(c) Reviews and appwals. The commission shall do all of theequipmentpor appliances, or anflifate of such a utilitymay not

following: sell to or install for the customer those processes, equipment,
1. Review and approve contracts under §2)p(a) 1.between appliancespr related materials. The customer shall acchiee
the enegy utilities and program administrators. installation of the processes, equipment, appliances, or related
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materials from an independent contractor of tleestomes (a). Biennially the commission shall submit a report to the gover
choice. nor, and the chief clerk ofach house of the legislature for-dis

(5) CosTRECOVERY. (a) Rate—making afers. The commis tributionto the legislature under®3.172 (2) that summarizethe
sion shall ensure in rate-making orders that enegy utility —total amount recoveretrom each customer class and the total
recoversirom its ratepayers the amounts the gyetility spends amountof grants made to, and benefits receivedebgh customer
for programs under suf2) (a) 1. class.

(b) Large enegy customers1. Exceptas provided in syg) (b) The commission shall ensutieat customers throughout
(c) and par(bm) 2, if the commission has determined that a cuthe state have an equivalent opportunity to receive the benefits of
tomerof an enegy utility is alarge enegy customer unde2005 theprograms under suf®) (a) 1.and(b) 1. The commission shall
WisconsinAct 141 section102 (8)(b), then, each month, the ensurethat statewide programs are designed to ensureetadt
energy utility shall collect from the customefor recovery of customerdn areas not served by programs under €Jjo(b) 1.
amountsunder par(a), the amount determined by tbemmission receiveequivalent opportunities as thdseareas served by pro
under2005 Wsconsin Act 141section102 (8) (c) grams under sul§2) (b) 1.

2. A customenf an enagy utility that the commission has not  (6) ANNUAL STATEMENTS. Annually the commission shall pre
determineds a lage enegy customer unde2005 Wsconsin Act parea statement that describes the programs unde(3ua) 1.,
141, section102 (8) (b) may petition the commission for a deter(b) 1. and 2., and(c), and ordered programs, administered or
minationthat the customer is a ¢g enegy customer The com  fundedby the enegy utility and presents cost and benefit informa
missionshall determine that a petitioner is @aenegy customer tion for those programs. An emggrutility shall provide each of
if the petitioner satisfies traefinition of lage enegy customer its customers with a copy of the statement.
for any month irthe 12 months preceding the date of the petition. (7) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES.

If the commission makes such a determination, the commissi@hRequiement tachage fees.1. Each retail electric cooperative
shallalso determine the amount that the gpetility may collect andmunicipal utility shallchage a monthly fee to each customer
from the customer each month for recovery of the amounts undefmember in an amourhat is suficient for the retail electric
par (a). The commission shall determine an amdhatensures cooperativeor municipal utility to collecan annual average of $8
that the amount collected from the customer is similar to thgermeter A retail electric cooperative or municipal utilityay
amountscollected from other customers that have a similar levgéterminethe amount that a particular class of customers or-mem
of enegy costs as the customeExcept as provided in sul2) (¢)  bersis required to pay under this subdivision and maygeif-
andpar (bm) 2, each month, the erggr utility shall collect from  ferentfees to diferent classes of customers or members.

the customerfor recoveryof amounts under pag), the amount 2. Notwithstanding subdL., in any month, the monthly fee
determinecby the commission under this subdivision. undersubd.1. may not exceed 1.5 percent of the total of every

(bm) Allocation poposal. 1. The commission shall cem otherchage for which the member or customer is billed for that
mencea proceeding for creating a propofal allocating within - month or $375 per month, whichever is less.
different classes of customers an equitable distribution of the (b) Commitment to communityqgrams. 1. Except as pro

recoveryof the amountsinder par(@) by all enegy utilities. The ;4adin subd.2., each retail electric cooperative and municipal

purposeof the allocation is to ensure that customers of arggner, ility shall spend the fees that it axes under paga) on commi

utility within a particular class are treated equitably with respgiontto community programs. Thmirpose of the programs under

to customers of other erggr utilities within the same clas$\o ; i
L k this paragraph shall be to help achiererironmentally sound and
later than December 31, 200the commission shall submit theadequateenegy supplies at reasonable cost.

proposatlto the governor and chief clerk of each house of the-legis

lature for distribution to the appropriate standing committees of 2- NO later than October 1, 2007, and no later than every 3rd
the legislature under €3.172 (3) yearafter that date, each municipal utility or retail eleatnoper

ST tive shallnotify the commission whether it has elected to contrib
2. If, by July 1, 2009, legislation based on the proposal l.mcf% the fees that ithages under pafa) to statewide programs
subd.1. has not been enacted, the commission shall, beginning

July 1, 2009, annually increase the amount that arggnéility eStablishedinder sub2) (a) Lin each year dhe 3-year period

f | ' h th und for which it has made the election. If a municipal utility or retail
mayrecover from a e enegy customer ach montn Under.palg|qctriccooperative elects to contribute to the statewide programs
(b) only by a percentage that is the lesser of the following:

X . o = establishedunder sub(2) (a) 1, the utility or cooperative shall

a. The percentage increase in the gwaertility’s operating  contributethe fees that it collects under pa) to the payment of
revenuesiuring the preceding year contractsunder sub(2) (a) 1.for administration of the statewide

b. Thepercentage increase in the consumer price index for gtbgramsas specified in the rules undei.(3) (f) 1, in each year
urbanconsumers, U.ity average, as determined by the U.Sf the 3—year period for which the utility or cooperative imasle
departmentf labor during the preceding year the election.

3. Until the proposal under subtl.takes dfct, the commis (c) Wholesale suppliecredit. If a wholesale supplier has
sionmay not include the revenues received from gel@amegy establishedin enegy eficiency or load management program, a
custometin the calculation of operating revendespurposes of municipalutility or retail electric cooperative that is a customer or
sub.(3) (b) 2.for an enagy utility that in 2005 did not collect reve memberof the wholesale supplienay include an amount equal
nuesfrom its customers under 596.374 (3) 2003 stats. to the product of the municipal utility’or retail electric coopera

(c) Accounting. The commission magrescribe the account tive’s wholesale supply percentage and the amount that the-whole
ing treatment of engy utility expendituresequired under this salesupplier has spent on eggreficiency or load management
section,including the use of any escrow accounting. programsin a yearin calculating the amount that the municipal

(d) Equitable contributions.Subject to pargb) and(bm) 2,  utility or retail electric cooperative has spent on commitment to
the commission shall ensure that the cost ofgnefiiciency and COmmunityprograms under pa).

renewableresource programs is equitably divided ameng (d) Joint programs. Municipal utilities or retail electric coep
tomer classes so that similarly situated ratepayestribute erativesmay establish joint commitment to community programs,
equivalentamounts for the programs. exceptthat each municipal utility or retail electric cooperative that

(5m) BENEFIT AND GRANT OPPORTUNITIES. (2) The commis Participatesin a joint programshall comply with the spending
sionshall ensure that, on an annual basis, each customer clagg@firementsinder par(b).
anenegy utility has the opportunity to receive grants and benefits (e) Reports.1. Annually, each municipal utility and retail elec
under enegy efiiciency programs in an amoumjual to the tric cooperative that spends the fee that itgdmunder paga) for
amountthat is recovered from the customer class under(S5yib. commitmentto community programs under pér) shall provide

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(bm)2.
http://docs.legis.wisconsin.gov/document/acts/2005/141
http://docs.legis.wisconsin.gov/document/acts/2005/141
http://docs.legis.wisconsin.gov/document/acts/2005/141,%20s.%20102
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(a)
http://docs.legis.wisconsin.gov/document/acts/2005/141
http://docs.legis.wisconsin.gov/document/acts/2005/141,%20s.%20102
http://docs.legis.wisconsin.gov/document/acts/2005/141
http://docs.legis.wisconsin.gov/document/acts/2005/141
http://docs.legis.wisconsin.gov/document/acts/2005/141,%20s.%20102
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(bm)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/13.172(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(bm)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(bm)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(3)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2003/196.374(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(bm)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/13.172(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(3)(f)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.374(7)(b)

196.374 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. Database 34

for an independent audit of its programs and submit a report to thgc) An eastern \lgconsin utility may procure the construction
commissionthat describes all of the following: requiredunderpat (a) by issuing requests for proposals no later

a. An accountingf fees chaged to customers or memberghanSeptember 30, 1998.
underpar (a) in the year and expenditures on commitment to-com (d) The commission may allow an easteris&nsin utility to
munity programs under pa), includingany amounts included complywith the requirements under p@r) by a date that is later
in the municipal utilitys or retail electric cooperativetalcula thanDecember 31, 2000, if the commission determines that the
tionsunder par(c). later date is necessary due to circumstarimsond the utilitys

b. A description of commitment to community programgontrol.
establishedy the municipal utility or retail electricooperative (e) Any new electric capacity that is generated from a wind
in the year powerproject for which an easterni$¢onsinutility has received

c. The efectiveness of the commitment to community-proa proposal before May 12, 1998, may be counted in determining
gramsin reducing demand for electricity lmyistomers or mem whether the utility has satisfied the requirements unde(ipar
bers. (f) The commission shall allow an easterist&nsin utility to

d. The results of audits under this subdivision. recoverin its retail electric rates any costs that are prudently

2. The commission shall require that municipal utilities arificurredby the utility in complying with the requirementader
retail electriccooperatives file reports under sulidelectroni ~ Par.(0).
cally, in a formathat allows for tabulation, comparison, and other History: 1993 a. 4181997 a. 204
analysisof the rep_or;s. o i 196.378 Renewable resources. (1) DerINITIONS. In this

3. The commissioshall maintain reports filed under sulid. ggction:
for at least 6 years. . (ag) “Baseline renewable percentage” means the average of an

(8) CowmpLIANCE. Anenegy utility that spends the full amount energyproviders renewable engy percentage for 2002002,
requiredunder sub(3) (b) 2.in any year is considered to have satynq2003.

isfied its requirements under this section for that year g s e de
History: 1983 a. 271999 a. 92001 a. 302005 a. 1412007 a. 1720; 2009 a. (am) “Biomass cofired facility’'means a renewable facility in

180, 276, 332 2011 a. 32 which biomass and conventional resources are fired together
Cross—reference: See also ct?SC 137Wis. adm. code. (ar) “Biomass” means a resource that derives gmmom
. wood or plant material or residue, biological waste, crgmsvn
196'3|7 S tbAdequate . Saeew{c?j' reﬁ_son?blt?] trhat?s. Up?n or useas a resource or landfill gases. “Biomass” does not include
compraintby any party gected, Setting for at any grantee o arbage,as defined in s289.01 (9) or nonvegetation—based

a permit to develop hydraulic powand generate hydroelectricinystrial commercial or household waste, except that “biomass”

energyfor saleor service to the public is not furnishing consumerg |, jesrefuse—derived fuel used for a renewable facility that was
of this state wittadequate service at a reasonable rate as a replla vice before January 1, 1998

of sales ofthe enegy outside of the state, the commission may 5(b) “Conventional resource” means a resource that derives

declareany or all contracts entered into by the grantee for the sale L oil | tural ‘1 t
null and void insofar as the contracts interfere with the servicefe"dyfrom coal, oil, nuclear power owtural gas, except for Ra

rate. The commission may not make a declaration under this sifa! 9as used in a fuel cell. o _

tion except after &4earing and investigation and a recorded-find _ () “Electric provider” means an electric utility or retail elec

ing that convenience and necessity require the sale of a specifi&gcooperative.

partor all such enggy within this state. (d) “Electric utility” means a public utilitghat sells electricity
History: 1983 a. 53 atretail. For purposes of this paragraph, a public utility is not con

sideredto sell electricity at retail solely on the basis of its owner
196.377 Renewable energy sources. (1) PROMOTIONOF  shipor operation of a retail electric distribution system.
RENEWABLE ENERGY SYSTEMS. The commission shall encourage (dm) “Large hydroelectric facility” means an electric generat

public utilities to develop andiemonstrate electric generatingy, 'c, jlity with a capacity of 60 megawatts or more that derives
technologieghat utilize renewable sources of epgrincluding electricity from hydroelectric power

new, innovative or experimental technologies. The commissiOfy e, par. (dm) is created eff. 12-31-15 bgol1 Wis. Act 34

may ensure that a public utility fully recovers the cost of develop (fg) “Renewable engy” means electricity derived from a
ing, constructing and operating sudkmonstrations through rates,anawableresource

cha;geg: custovr\r)ers of the utility In thi bsection: (fm) “Renewable engy percentage” means, with respext
) =ASTERN VWISCONSINUTILITIES. (@) Inthis subsection: 5 gjectric providerfor a particular yearthe percentage that
1. “Eastern Visconsin utility” means a public utilinother  resyitsfrom dividing the sum of the megawatt houepresented

thana municipal utility that, on May 12, 1998, providestail py the following by the total amount of electricity that the electric

electricservice to customers in the geographic area of the state Bigidersold to retail customers or members in that year:

wassef‘ved by the rf“ab'“ty council on that date. 1. The renewable resourceedits created from the electric
2. “Municipality” means a cigtown or village. __ provider’stotal renewable engy in that year

3. “Municipal utility” means a public utility that is a munici 2. Any renewable resource credits in addition tortreew
pality or that is wholly owned or operated by a municipality  apjeresource credits specified in sutidthat the electric provider

4. “Reliability council” means the Mid-America Intercon electsto use in that year
necte(.jNet\A/orI.(,. Inc., reliability council othe North American (fr) “Renewable engy supplier’means a person from whom
Electric Reliability COU”F"- . an electric provider purchases renewable gnet wholesale.

(b) Except as provided in pafd), no later than Decem (q) “Renewable facility” means an installed and operational
ber 31, 2000gach eastern Mtonsin utility shall construct or glectric generating facilitylocated in or outside this state, that
procure,on a competitive basithe construction of an aggregat"?eneratesenewable engy.
total of 50 megawatts of new electric capacity in this state that Ts, “ " -
to the satisfaction of the commission, generated from renewable(h) Renewable resource” means any of the following:
energysources.Each eastern istonsin utility shall construct or . 1+ A resource that derives electricity from asfythe follow
procurethe construction of a share of the aggregate total requit8d- ) o
underthis paragraph that corresponds to the utiliyhare, as a. A fuel cell that uses, as determined by the commission, a
determinedby the commission, of the aggregate demand for eld@newablefuel.
tricity that is supplied by the utilities in this state. b. Tidal or wave action.
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c. Solar thermal electric or photovoltaic eqer c. For the years 2012012, 2013, and 2014, each electric pro
d. Wind power vider may not decrease its renewadaegy percentage below the
e. Geothermal technology electric providers renewable engy percentage required under
i subd.2. b.
. Biomass.
g ! SS d. Exceptas provided in sub@. f., for the year 2015, each

- Synthetic gas created by the plasma gasification of Wasé?ectricprovider shall increase its renewable gggrercentage so

i. Densified fuel pellets made from waste material that doggytit is at least 6 percentage points above the electric presider
notinclude garbage, as defined ir289.01 (9) and thatontains - paselinerenewable percentage.

nomore than 30 percent fixed qarbon. . . e. Except as provided in subi2l.f., for each year after 2015,
j. Fuel produced by pyrolysis ofganic or waste material. ‘eachelectric provider may not decrease its renewableygrper
1m. A resourcewith a capacity of less than 60 megawatts thgentagebelow the electric provides renewable engy percent

deriveselectricity from hydroelectric power agerequired under sub@. d.

N?;E: Asrit:ih lmrg'tihsaf;”:r’i’\?:sd;;f'ctlnzci'ti1;“5 m]rlo‘e"l’;tr’?c";i‘x;read: f. If an electric provider has a baseline renewable percentage
: . thatexceeds 12 percent and a renewalegy percentage that
h 2. Any o_therdregource, except a cont\)/lentlor!al resource, tigbeeds 14 percent for the year 2014, the electric provider shall
t elcomrglssgm esignates as a renewable resuItles pré.  maintain its renewable emgr percentage in the years 2015 and
mulgated under sul4). . . thereafterat a level that is at least 2 percentage points above its
() “Renewable resource credit” means a credit calculatedfselinerenewable percentage.

accordancevith rules promulgatednder sub(3) (a) 1, 1m. and (b) For purposes of determining compliance with @r

2. N R Y f d ol 1. The total amount of electricity that an electric provider sold

_ (1) "Resource” meanssource of engy used to generate eleC 1, retajl customers or members in a year shall be calculattgon
tric power _ , _ basis of an average of the electric provisieetail electric sales in

(k) “Retail electric cooperative” means a cooperative associfiis state during the prior 3 years.
tion organized under chi85that sells electricity at retail to its ¢, The amount of electricity derived from hydroelectric
membersonly. For purposes of this paragraph, a cooperatiyg, e apleresources that an electric provider may cdamiard
associations not considered to sell electricity at retail solely 0Qisfyingthe requirements of pa) 2.shall be all electricity pro
:_he bas? of its ownership or operation afeail electric distribu \iqedhy hydroelectric power that the electric provider purchased
lon system. o _ in the reporting year plus all of the following:
_(m) *Small hydroelectric facility” means an electric generat 14 ayerage of the amountshyiiroelectric power gener
ing facility with a capacity of less than 60 megawatts that derivgg, ypy, facilities owned or operated by the electric provider for
elﬁgt;:glt);;:om Ei?eggigtrl'g_gf_v\l’g; 011 Wis. Act 34 2001,2002, and 2003, adjusted to reflect the permanent removal
: Par (m) : ¢ 'S ) from service of any of those facilities and adjusted to reflect any

(0) “Total renewable engy” means the total amount of .o citvincreasesrom improvements made to those facilities on
renewablesnepy that the electric provider sold to its customers, ;eer January 1, 2004

or members ira year “Total renewable engy” does not include

any enepy that is used to comply with the renewableegy b. The amount of hydroelectric power generated in the report

requirementsf another state. ofal renewable engy” includes N9 year by facilities owned or operated the electric provider
all of the following: thatare initially placed in service on or after January 1, 2004.
’ . i~ NOTE: Subd. 1m. is amended eff. 12-31-15 @11 Wis. Act 34to read:

1. Renewable en_gy su_pplled by a renewable fac'“t_y owned 1m. The amount of electricity derived fom small hydroelectric facilities
or operatedby an dfiliated interest or wholesale supplier of arhat an electricprovider may count toward satisfying the equirements of par
electric provider and allocated the electric provider under an (@) 2. shall be all electricity povided by suchfacilities'tha}t the electric provider
agreemenbetween the electric provider athe afiliated interest p“’Chasfg'” the reF’O”f”t‘r? year p'tus ?'r']";‘hel fol"_"""“g- ed by sl

; a. The average of themounts of hydroelectric power generated by sma
or wholesale supplier . . hydroelectric facilities owned or operated bythe electric provider for 2001,

2. Renewable engy purchased by anféiated interest or 2002,and 2003, adjusted to eflect the permanent emoval from service of any
wholesalesupplier of an electric provider from a renewable facipf those facilities and adjusted to eflect any capacity inceases fom improve-
ity that is not owned or operated by thidiafed interest or whole Mentsmade to those facilities on or after January 1, 2004. _
salesupplier which renewable engy is allocated to the electric b. The amount of hydroelectric power generated in the eporting year by

- . . small hydroelectric facilities owned or operated by the electric mvider that are
providerunder an agreement between the electric providethendinitially placed in service on or after January 1, 2004

affiliated interest or wholesale supplier 10. An electric providemay count electricity derived from
(p) “Wholesalesupplier’has the meaning given ink6.957 alamge hydroelectric facility toward satisfying the requirements of
(1) (w). par.(a) 2.only if the facility was initially placed in service on or

(2) RENEWABLE RESOURCEENERGY. (@) 1. No later than Juneafter December 31, 2010, and, if the facility is located in Man
1, 2016, the commission shall prepare a regiating whethetby itoba, Canada, all of the following are satisfied:
December31, 2015, the state has met a gafalO percent of all a. The province of Manitoba has informed the commission in
electricenegy consumed in the state being renewablegyndf  writing that the interim licenses under whitte Lake Vihnipeg
the goal has not been achieved, the report shall indicatetheny Regulation Project and the Churchill River Diversion Project
goalwas not achieved and how it may be achieved, and the cagere operating on December 31, 2015 have been replaced by final
missionshall prepare similar reports biennially thereafter until thgenses.
goalis achieved. The commission shall submit reports uthiter b. The final licenses specified in sulih. a.are in efect
subdivisionto the governor and chief clerk of edubuse of the | ,nqdercanadian law
legislaturefor distribution to the legislature underl8.172 (2) NOTE: Subd. Lo. is ceated eff. 12-31-15 bg01l Wis. Act 34

2. Except as provided in pa(s), (f), and(g): 2. The amount of electricity supplied by a biomass cofired

a. For the years 2006, 2007, 2008, and 2009, each electric gaxility that may be counted toward satisfying the requirements of
vider may not decrease its renewable gngrercentage below the par.(a) shall be an amount equalttte product of the maximum
electricproviders baseline renewable percentage. amountof electricity that the facility is capable of generating and

b. For the year 2010, each electric provider shall increasetfigratio of the engy content of the biomass fuels to the gyer
renewableenegy percentage so that it is at least 2 percentag@ntent of both the biomass and conventional resources.
pointsabove the electric providerbaseline renewable percent 4. A wholesale supplier may satedits that it creates and
age. may aggregate and allocate the credits that it creates among its
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membersor customers. A member customer may sell credits 4. Notwithstandingeasonable &rts to secure transmission
or portions of a credit allocated to the member or customer by g&rvice,the applicant cannatomply with the deadline because
wholesalesupplier the applicant faces transmissionnstraints that interfere with the
5. An electric provider that purchases renewableggrfieom ~ €conomicand reliable delivery of renewable egieto the appi
a renewable engy suppliermay use an allocated share of th€éant'ssystem.
renewableenegy sold by the renewable eggrsupplier to com () A wholesale electric cooperatier its members or a
ply with a requirement under péa) 2. or to create a credit undermunicipal electric company for its members may delay €om
sub. (3) (a) provided that the cost of the renewable gpas pliancewith a deadline specified par (a) 2.for any reason speci
includedin the price the electric provider paid the renewabléed in par(e) 1.to4. A wholesale electric cooperative or a munic
energysupplier ipal electric company that delays compliance witlleadline
(bm) Each electric provider shall annually retire renewabRpPecifiedin par (a) 2.shall informthe commission of the delay
resourcecredits suficient to satisfy the electric providerrenew —andthe reason for the delagnd shall submit information the
ableenegy percentage required under.faj 2. commission demonstrating that, notwit_hstanding ' good _faith
(c) No later than April 15 annuallpr another annual date €ffortsby the wholesale electric cooperative or municgdattric
specified by the commission by rule, an electric provider Shﬁgpmpanyand its members, the members cannot meet the deadline
submita report to the commission that identifies the electrie pré" the stated reason.
vider's renewable engy percentage for the previous year and (9) 1. In this paragraph, “ergr consumer advocacy group”
describeghe electric providés compliance with pafa) 2.and Meansa group or ayanization that advocates @ehalf of its
the electric providels implementation plans for future cem membersinterests regarding the coatailability, and reliability
pliance. Reports under this paragraph may include certificatio®$ enegy or regarding utility regulation.
from renewable engy suppliers regarding the sourcasd 2. An enegy consumer advocacy group may request that the
amountsof renewable engy supplied to the electric provider commissiongrantto an electric provider that serves one or more
The commission may specify the documentation that is requiratembersf the group a delay for complying withdeadline speci
to be included with reports submitted under trasagraph. The fied in par () 2. The commission shaliold a hearing on the
commissiormay require that electric providers submit the reportequesiand, if requested by the eggrconsumer advocaagyoup,
in a proceeding, initiated by the commission under this sectitreatthe matter as a contested case. The commission shall grant
relatingto the implementation . 1.12, or in a proceeding for a delay if the commission determines that the utility has demon
preparinga strategic engy assessment underl96.491(2). No stratedgood faith ebrts tocomply with the deadline and that any
laterthan 90 days aftehe commissiois' receipt of an electric pro of the conditions in pate) 1.to 4. apply
vider’s report,the commission shall inform the electric provider (3) RenewasLE RESOURCECREDITS. (a) 1. Each megawatt
whetherthe electric provider is in compliance with par) 2. hour of an electric provides total renewable ergy creates one
(d) The commission shall allow an electric utility to recoverenewableresource credit for the electric provideBubject to
from ratepayers the cost of providing total renewableggrterits subd.2., an electric provider that exceeds its renewableggner
retail customers in amounts that equakaceed the percentagespercentageequired under sulf2) (a) 2.may in the applicable
specifiedin par (a). Subject to any approval of the commissiogear,bank any excess renewalssource credits or any portion
thatis necessayanelectric utility may recover costs under thisof any excess renewable resource credit for use in a subsequent

paragraptby any of the following methods: yearor sell any excess renewable resource credits or any portion
1. Allocating the costs equally @il customers on a kilowatt— of any excess renewable resource credit to any other electric pro
hourbasis. vider at any negotiated price. An electric provider that creates or

2. Establishing alternative price structures, includimige purc_hasesa r_enewable resource credit or portion may use the
structuresunder which customers paypaemium for renewable Creditor portion, as provided under p&c), to establish com

energy. pliancewith sub.(2) (a) 2. The commission shall promulgate rules
T T thatestablish requirements for the creation and use of a renewable
5 3. Any combination of the methods specifiecsibds.1. and resourcecredit created on or after January 1, 2004, including cal

' . . . . culatingthe amount of a renewable resource credit, and for the
(€) An electric provideror a wholesale supplier for i8em  yacking of renewable resource credits by a regional renewable
bers,may request that the commission gradely for complying yesourcecredit tracking systemThe rules shall specify the man

with a deadline specified in pg®) 2. The commission shall hold her for aggregating or aliocating credits under this subdivision
a hearing on the request and, if requested by the electric prov@l%_(z) (b) 4.0r 5.

or wholesale supplietreat the matter a& contested case. The 1m. The commission shall promulgate rules that allow an

commissionshall grant a delay if the commission determines tha1t . ; - :
the applicant has demonstrated good faifores to comply with electricprovider or customer or membefran electric provider to
createa renewable resource credit based onimseyear by the

the deadline and that any of the following applies: ; ; - i
i . . electricprovider customeror member of solar ergy, including
_ 1. Notwithstanding reasonabléats to protect againsinde  o|arwater heating and direct solar applications such as solar light
sirableimpacts on the reliability of an electric providesystem, inetechnology; wind engy; hydroelectric engy; geothermal
compliance with the deadline will have an undesirable impact gnergy-hiomass; biogas; synthetic gas created by the plasma gas
thereliability of the applican system. ~ffication of waste; densified fuel pellets described in §lp(h)

2. Notwithstanding reasonablefatfts to protect against 1.i.; or fuel described in sulil) (h) 1.j.; but only if the use dis
unreasonabléncreases in rates of thapplicants ratepayers or placesthe electric provide's, customes, or membes use of
memberscompliancewith the deadline will result in unreason electricity that is derived from conventional resources, and only
ableincreases in rates of the applicamétepayers or members,if the displacemeris verifiable and measurable, as determined by
including increases that are due to tfiscontinuation of federal the commission. The rules shall allow an electric providas
renewableenegy tax credits or other federal policies intended tgymer,or member to createranewable resource credit based on
reducethe acquisition costs of renewable gyer 100 percent of the amouraif the displacement. The rules shall

3. Notwithstanding reasonablefafts to obtain required alsoallow an electric providecustomeror member to create a
approvalstheapplicant cannot comply with the deadline becausenewableresource credit under this subdivision regardless of
the applicant or a supplier has experienced or will experienaghenthe source used to create the credit plased in service.
delays in receiving required siting or permitting approvals farherules may noallow an electric provider to create renewable
renewablesnegy projects. resourcecredits under this subdivision based on renewergy
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uponwhich renewable resource credire created under suldd. (d) The commission shall promulgate rules requiring the
The rules may also not allow an electric provider to create reneswnerof a wind enegy system with a nominal operating capacity
ableresource credits under this subdivision based on hydroeletat least onenegawatt to maintain proof of financial responsibil
tric enegy that is not eligible for creating renewable resourdey ensuring the availability of funds for decommissioning the
creditsunder subdl. wind enegy system upon discontinuance of use of the wind
2. The commission shall promulgate rules for calculatieg energysystem. The rules may require that the proof can be-estab
amountof a renewable resource credit that is bankable fromlighedby a bond, deposit, escrow account, irrevocable letter of
renewableacility placed into service before January 1, 2004. Tiesedit, or other financial commitment specifiéy the commis
amountof a bankable renewable resource credit created on or a$ten.
Januaryl, 2004, from such a renewable facjliéxcept arenew  (e) The wind siting council shall survey the peer-reviewed
ablefacility owned by a retail customer of an electric proviéer scientific research regarding the health impawitsvind enegy
limited to the incremental increase in output from the renewaldgstemsand study state and national regulatory developments
facility that is due to capacity improvements maderafter Jan  regardingthe siting of wind engy systems.No later than Octo

uary1, 2004. ber1, 2014, and every 5 years thereaftlee wind siting council
(b) The commission may promulgate rules that establishallsubmit a report tthe chief clerk of each house of the legisla
requirementsand procedures for a sale under. fer 1. ture, for distribution to the appropriate standing committees under

(c) A renewable resource credit created undées.378 (3) S- 13.172 (3) describingthe research and regulatory develop
(a), 2003 stats., may not be used after December 31.. 281 Mentsand including any recommendations of ¢ioeincil for leg
renewableresource credit created under.gay 1, 1m. or2. may islationthat is based on the research and regulatory developments.
not be used after the 4th year after the year in which the ésedit (4m) ADDITIONAL RENEWABLE RESOURCESREQUIREMENTS. (@)
createdexcept the commission may promulgate rules specifyifidne commission may not impose on an electric provider any
adifferent period of time if the commission determines that suebquirementthat increases the electric providerrenewable
periodis necessary for consistency with any regional renewatdeergypercentage beyond thaguired under suk2) (a) 2. If an
resourcecredit trading program that applies in this state. electricprovider is in compliance with the requirements of §2p.

(4) RENEWABLE RESOURCERULES. The commission may pro (a) 2., the commissiommay not require the electric provider to
mulgaterules that designate a resource, except for a conventionafiertake administey or fund any other renewable eggpro-
resource,as a renewable resource in addition to beources gram. This paragraph does not limit the authority of the commis

specifiedin sub.(1) (h) 1.and1m. sionto enforce an electrigroviders obligations under $96.374
(4g) WIND ENERGY SYSTEMS. (@) In this subsection: (b) An electric utility maywith commission approval, admin
1. “Application for approval’ has the meaning given in sisteror fund a program that increases the electric uslitghew

66.0401(1e) (a) ableenegy percentage beyond that required under @)l{a) 2.

2. “Decommissioning’ means removing wind turbineSThecommlssmn may not order an electric utility to administer or

buildings, cables, electrical components, roads, and athgr fund a program under this paragraph.
facilities associated with a wind emgrsystem that are located at  (4r) RePorts. No later than July 1 of each even—-numbered

the site of the wind engy system and restoring the site of the winj€at_the commission shall submit a report to the governor and
energysystem. chief clerk of each house of the legislature for distribution to the

3. “Political subdivision” means a cityillage, town, or legislatureunder s.13.172 (2)that evaluates the impact of the
coun"[y ' ' requirement®f this section on the rates and revenue requirements
4 ‘.‘Win den tem” has the meaning given i66.0403 of electric providers and compares timapact with the impact that
: enegy syste as the meaning give ) would have occurred if renewable eggpractices of electric pro

(1) (m). o ) ) ) . viderswere subject to market forces in the absence of the require
(b) The commission shall, with the advice of the wind sitinghentsof this section.

council, promulgaterules that specify the restrictions a political (5) PENALTY. Any person who violates su2) or any renew

subdivisionmay impose on the installation or use of a véndgy : . : - .

systemconsistent with the conditions specified i166.0401 (1m) able.er;egé/.suppllet(fyvh?) rovides gn el?ﬁmc provider with a faltse f

(a)to(c). The subject matter dfiese rules shall include setbac r misieading certitication regarding the sources or amounts o

requirementshat provide reasonable protectivam any health 'cnewableenegy supplied at wholesale to the electric provider

effects, including health décts from noiseand shadow flicker shallforfeit not less than $5,000 nor more than $500,000. Forfei

associateavith wind enegy systems. The subject matter of thesgrjresunder this subsection shall be enforced by action on behalf
; of the state by the attorney generAlcourt imposing a forfeiture

rulesshall also include decommissioning andy include visual ! . . L&
appearanceighting, electrical connections to the power grid; setNderthis subsection shatbnsider all of the following in deter

back distances, maximum audible sound levels, shadow flick&ining the amount of the forfeiture:
propermeans of measuring noise, interference with radio; tele (&) The appropriateness of therfeiture to the persos’or
phone,or television signals, or other matters. A political subdivivholesalesuppliefs volume of business.
sionmay not place a restriction on the installation or use of a wind (b) The gravity of the violation.
energysystem that is more restrictive than these rules. (c) Whether a violation of sul2) is due to circumstances
(c) In addition to the rules under pér), the commission shall, beyondthe violatots control.
with the advice of the winditing council, promulgate rules that History: 1999 a. 92001 a. 302005 a. 1412009 a. 40406, 2011 a. 341552013
do all of the following: a.290 300
1. Specify the informatioand documentation to be provided
in an application for approval to demonstrate that a proposed wifigh 39 Change, amendment and rescission of orders;
energysystem complies with rules promulgated under (& reopening cases. (1) The commission at any timepon
2. Specify the informatioand documentation to be includechoticeto the public utility and after opportunity to be heard, may
in apolitical subdivisiors record of decision under&6.0401 (4) rescind,alter or amend any order fixing rates, tolls, glesror
(b). schedulespr any other order made by the commission, and may
3. Specify the procedure a politicglibdivision shall follow reopenany case following the issuance of an order in the case, for
in reviewing an application for approval unde66.0401 (4) any reason.
4. Specify the requirements and procedures for a political (2) An interested party may request the reopening of a case
subdivisionto enforce the restrictions allowed under. fiay. unders.227.49

Cross—-reference: See also ch£SC 18 and128 Wis. adm. code.
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(3) Any order rescinding, altering, amending or reopening a (3) No injunction may be issued in any proceeding for review
prior order shall have the samdeett as an original order underch.227 of an order of the commission unde86.199 (3)

(4) Within 30 days after service of an ordére commission (@) 2., suspending or stayirtge orderunless the court finds that
may correct an error or omission in the order related to transcripe person seeking review of the order is likely to succeed on the

tion, typing or calculation without hearing if the correction doe&eritsand sufler irreparable harm without the suspension or stay
not alter the intended ffct of the order andthat the suspension or stay is in the public interest.

(5) This section does not apply to an order issued under5§f'1'§t§;y;. ggg- Ct. Order67 Ws. 2d 585, 775 (1975),977 c. 185.135 1983 a.

196.371
History: 1983 a. 53144, 53§ 1997 a. 2042005 a. 7 ) ) 196.44 Law enforcement. (1) DuTY OF COMMISSION. The
" The PSC cannot order a change in rates by ornderout notice and hearing, on commissionshall inquire into the neglect or violation of the laws
eground that the order is only a clarification of an earlier ort#éd—Plains Ele- . . L e
phone,inc. v PSC56 Wis. 2d 780202 N.W2d 907(1973). of this state by public utilities, or by theirfiokrs, agents or
employeesor by persons operating public utilities, and shall
196.395 Test, conditional, emergency and supplemen -  enforceall laws relating to public utilities, and report all violations
tal orders; order conditions. (1) Thecommission may issue to the attorney general.
anorder calling for dest of actual results under requirements pre (2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.
scribedby the orderduring which test period the commission mayJpon request of the commission, the attorney general atighe
retain jurisdiction of the subject matterThe commission may trict attorneyof the proper county shall aid in any investigation,
issue conditional, temporary emegency and supplemental hearingor trial hadunder this chapterand shall ‘institute and
orders. If an order is issued upon certain stated conditions, agibsecuteall necessary actiorsr proceedings for the enforce
party acting upon any part of the order shall be deemed to hayéntof all laws relating to public utilities or telecommunications
acceptecand waived all objectiort® any condition contained in providers,and for the punishment of all violations.
the order - o (3) ACTIONS,CHARACTER,VENUE. Any forfeiture, fine or other
(2) As a condition of any ordethe commission may not penaltyunder this chapter may be recovered as a forfeiture in a
requirea public utility to lobby on a legislative issue or to take givil action brought in the name of the state in the circuit court of
specific position on a legislative issue. DaneCountyor in the county that would be the proper place of
History: 1983 a. 532011 a. 155 trial under s801.50
Temporaryand emegency rates may be appropriately and widely useitie pub History: Sup. Ct. Order67 Ws. 2d 585, 775 (1975)977 c. 2%s.1337, 1654

lic service commission when justified by the circumstances. Frieride &arth v (10) (), 1656 (43) 1977 c. 272Stats. 1977 s. 196.42981 ¢.390s.252 1983 a
PSC,78 Ws. 2d 388254 N.W2d 299(1977). 53,1993 a. 4951997 a. 2181999 a. 92001 a. 105

196.40 Orders and determinations; time of taking 196.48 Incriminating evidence. No person may bexcused

effect. Every order or determination of the commission $h&#  from testifying or from producing books, accounts and papers in
effectthe day after the order or determination has been filed agl proceeding based upon or growing out of any violation of chs.
servedby personal deliverymail, electronic mail, or any other 195t 197, on the ground or for the reason that the testimony or
methodthat the commission determines is likely to reach the pasyidencemay tend to incriminate or subject the person to penalty
ties or their attorneys, to all parties to the proceeitinghich the  or forfeiture.” A person who testifies under this section may not be:

orderor determination was made or to their attorneys, unless the;; ; ;
- < - ' a) Prosecuted or subjected to any penalty or forfeiture for
commissionspecifies a dferent date upon which the order tes(tifilir(lg)or producing evidejnce. yp vy

determinationshall be dective. After the déctive date every . ; : . .
orderor determination shall be on its face lawful and reasonable(?) Theimmunity provided under pafa) is subject to the

unless a court determines otherwise undge$.57 restrictionsunder $972.085 . . A
History: 1983 a. 531985 a. 183.57; 2011 a. 155 (2) Exempted from prosecution or punishment for perjury in

testifying.
196.41 Court review. Any order or determination of the com  History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122

missionmay be reviewed under ch27. I .
History: 1923’3 a. 53 196.485 Transmission system requirements. (1) Deri-

NITIONS. In this section:
196.43 Injunction procedure. (1) No injunction may be (a) “Affiliated interest of a person” means asfythe follow
issuedin any proceeding for review under @27 of an order of ing:

the commission, suspending or staying the order exapph 1. Any person owningr holding directly or indirectly 5% or
applicationto the circuit court or presiding judge thereof, noticthore of the voting securities of the person.

to the commission and any other paggd hearing. No injunction 5 - Apy nerson in any chain of successive ownership of 5% or
which delays or prevents an order of the commiss@n becom moreof voting securities of the person.

ing effective may be issued in any other proceeding or action in 3. Anv corporation 5% or more of whose voting securites
any court unless the parties to the proceeding before the cemmis - y corp ? o £ th g >
sionin which the order was made are also parties tpribeeeding ©//nedby any person owning 5% or more of the voting securities

or action before the court of the person or by any person in any chain of successive -owner
g . s . . ._shipof 5% or more of the voting securities of the person.
(2) No injunction may be issued in any proceeding for review 4. Any person whas an oficer or director of the person or

underch.227, or in any other proceeding or action, suspending 8f any corporation in anghain of successive ownership of 5% or
staying any order of the commissionhawing the déct of delay y corp P 0

ing or preventing any order of the commission from becomiﬁraoreof the voting §ecur|t|es Qf the person.

effective, unless at least 2 sureties enter into an undertaking on 2 Any corporation operating a servicinganization for fur
behalfof the petitioner or plaintif The court or presiding judge NiShingsupervisoryconstruction, engineering, accounting, legal
of thecourt shall direct that the sum of the undertaking be enoughsimilar services to the person, which corporation has one or
to effect payment of any damage which the opposite party m reofficers or one or more directors in common with the person,
sustainby the delay or prevention of the order of the commissici'd @ny other corporation which has directors in common with the
from becoming d&ctive, and to such furtherfett as thgudge personif the number of directors of the corporation is more than
or court in its discretion directs. No order or judgment in any pr@ne—third of the total number of the persodirectors.

ceedingor action may be stayed upon appellate court review 6. Any subsidiary of the person.

unlessthe petitioner or plaintifenters into the undertaking under (am) “Contribute a transmission facility” means to divest a
this subsection in addition to any undertaking required underpgrson’sinterest in the transmission facility and to transfer owner
808.07 ship of the transmission facilifyand associated deferred tax
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reservesand deferrednvestment tax credits to the extent-pernizedas a limited liability company under 83, a limited liabit

mitted by law to another person. ity company interest, as defined inl83.0102 (1).
(b) “Cooperative” means a cooperative associatigameed (fm) “Subsidiary” means any person, B¥amore of the securi
underch. 185 ties of which are directly or indirectly ownda another person.

(be) “Director” means, with respect to a transmission company (g) “Transmission area” means the area of the state that, on
organizedas a corporation under ct80, a member of the board January 1, 199%yas served by the Mid—Ameri¢aterconnected

of directors of the transmission company Net_vvo_rl_<, Inc., reIi_abiIity council of the North American Electric
(bs) “Electric utility” means any of the following: Reliability Council. _ _
1. A public utility that is involved in the generation, transmis  (ge) “Transmissiorcompany” means a corporatiorganized
sion, distribution or sale of electric emgr underch.180o0r a limited liability company @anized under ch.

183that has a#s sole purpose the planning, constructing, operat
ing, maintaining and expanding of transmission facilities, and the
providing of transmission service, to provide for an adequate and
-Fe i ; P reliable transmission system that mebtsneeds of all users that
respecto a transmission utilithat is a public utilitythe federal 5o jependent on the transmission system and that suppiets ef
energyregulatory commission. _ tive competition in engyy markets without favoring anyarket
(d) “Independent system operator” means an independent sygrticipant.
temoperator that requires tiapproval of a federal agency to oper' 4 my “Transmission dependent utility” means an electrie util
atetransmission facilities in this state or a region. ity that is not a transmission utility atidat is dependent on the
(dm) “Independent transmission owner”: transmissiorsystem of another person for delivering electricity to
1m. Means a person that satisfies each of the following: the electric utility’s customers.

a. The person does not own electric generation facilities or (h) “Transmission facility’means any pipe, pipeline, duct,
doesnot sell electric generation capacity or gyein a market wire, line, conduit, pole, toweequipment or other structure used
within the geographic area that, on December 31, 19@8, for the transmission aflectric power as determined by the public
servedby the Mid—America Interconnectédetwork, Inc., Mid— servicecommissioron the basis of factors for identifying a trans
ContinentAreaPower Pool, East Central Area Reliability Goormission facility that are specified in the orders of the federal
dination Agreement or Southwest Power Pool reliability coun@hergyregulatory commission undés USC 824cnd824e

2. A retail or wholesale electric cooperative.

(c) “Federal agency” meansiith respect to a transmission
utility that is a cooperative, the rural utilities service amith

of the North American Electric Reliability Council. (i) “Transmission utility” means a cooperative or public utility
b. The persoiis not an dfliated interest of a person specifiedthat owns a transmission facility in this state and thatvides

in subd.1m. a. transmissiorservice in this state.
2. Does not include the transmission company ()) “Transmission utility security holder” means a person that

(do) “Land right” means any right in real properiycluding  is & security holder of a transmission compasyan investor-
fee simple ownership or a right-of-way or easement, thab&es Ownedtransmission utility in the transmission area anddugs
acquiredfor a transmission facility that is located or intended tibuted its transmission facilities to the transmission company

belocated on the real property (k) “Wholesale electric cooperative” meamsooperative that
(dg) “Manager’ means, with respect &otransmission com Provideswholesale electric service to its members.
panyorganizedas a limited liability company under ct83, the (Im) DuTy TO PROVIDE TRANSMISSIONSERVICE. (a) The duty
representativesof the security holders that are elected oof any electric utility that has contributed its transmission facili
appointedunder sub(3m) (c) tiesto the transmission companyfioance, construct, maintain

(dr) “Merger enforcement policy” means the enforceme® Operate a transmission facility shall terminate on the date, as
policy of the federal department of justice and the federal tradéterminedoy the commission under su@2) (d), that the trans
commissionregarding horizontal acquisitions and gens that Missioncompany begins operations.
aresubject tol5 USC 118 or 45. (b) After beginning operations, the transmission company

(ds) “Midwest independent system operator” means the indgghall, except fortransmission service provided by an electric util
pendentsystem operator the establishment of which the fedef@ that has not transferred its transmission faciliitethe trans
energyregulatory commission has conditionadiythorized in an missioncompanyhave the exclusive duty to provide transmission
order issuedon September 16, 1998, or the successor to suggfvicein those areas in which transmission facilities hiasen
independensystem operator contributed. The duty under this paragraph shall terminatéhen

(dt) “Nontransmission utility security holder” means a sec%"’.‘te’ as determined by the commissiadersub.(2) (d), that the
rity holder that is not a transmission utility security halder idwestindependent system operator begins operations, except

“ o R . thatthe duty shall revert to the transmission company if the-trans

(dv) “Organizational start-up date” means, with respect togssjoncompany withdraws from the Midwest independent sys
transmissiorcompany thais oganized as a limited liability com oy gperator under sufgm) (b) 3. If the transmission company
panyunder ch183, thedate on which the articles ofgamization 5y essiicha withdrawal, the transmission company shall assume
becomeefective under s183.0111or, with respect to a ransmis 5,y hower or duty grantebly state law before the withdrawal to
sioncompany that is ganized as aorporation under cii.80, the the Midwest independent system operator
dateon which the articles of incorporation beconfeafve under T . - .

s.180.0123 (c) After beginningoperations, the Midwest independent-sys
N - . . . (i%m operator shall, except for transmission service provided by an

(€) “Region” means an interstate geographic area that inclu@sctrictility that has not transferred control over its transmission
any portion of this state. . , facilities to the Midwesindependent system operatand except

(em) “Retail electric cooperative” means a cooperative thgkprovided in par(b), have the exclusive duty to provide trans
providesretail electric service to its members. missionservice in the transmission area and shall ensuredbht

() “Rural utilities service” means the agency in the federatansmissionfacility in the transmission area thist under its
departmenbf agriculture that is theuccessor to the rural electrifi operationakontrol is planned;onstructed, operated, maintained
cationadministration. andcontrolled as part of a single transmission system.

(fe) “Security” means, with respect to a transmission company (2) CoMMISSION POWERSAND DUTIES. (a) By June 30, 2000,
organizedas a corporation under cIB0, a share, as defined in s.if a transmission utility has not transferred contrar its trans
180.0103(15), and,with respect to a transmission compargeer mission facilities to an independent system operator fkat
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approvedby the applicable federal agency or divested, with 2. Whether the Midwest independent system operaasr
approvalof the applicable federal agency and, for a public utilitpegunoperations and the date on which such operations have
the commission, its interest in its transmission facilities to anrindeegun.

pendenttransmission owngerthe commission shall, subject 0 (3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS-
pars.(am)and(ar), order the transmission utility to apply to theuissionowNeRDUTIES. (a) If an independent system operator that
applicablefederal agency to do one of the following: hascontrol over transmission facilities in this state determines that
1. Transfer control of the transmission utilgytransmission thereis a need for additionatansmission facilities in this state,
facilities to an independent system operator that has recttieed the independent system operator shall order any transmission util
approvalof the federal agency to operate in a region. ity that has transferred control over transmission facilities to the
2. If the federal agency hamt approved an independent-sysindependensystem operator to, subject to the requiremenss.of
tem operatorspecified in subdl., transfer control over the trans 196.49and196.491 (3) expand the portion of the electric trans
missionutility’s transmission facilities tan independent systemmissionsystem that is in this state and under the contréhef
operatorthat is intended to operate in a region. independensystem operator or construct additional transmission
3. If the transmission utility does not, or is not able to, to tHacilities in that portionof the transmission system. An indepen
satisfactionof the commission, transfés transmission facilities dentsystem operator may issue an order under this paragraph only
to an independent system operator specified in stibdivest the If @ transmission utility that is subject to the ordere@sonably
transmissiorutility’ s interest in its transmission facilities to arfompensatebr the costs incurred in complying with the order
independentransmission owner (b) If an independent transmission owner determines that there
(am) The commission may waive the requirement to issue isa need for additionafansmission facilities in a portion of the
orderagainst a transmission utility under jga) if each of the fol ~ €lectrictransmission system of this state that consists of transmis
lowing is satisfied: sionfacilities theinterest in which has been divested to the-inde

1. The transmission utility has filed application with the pendentransmission owner by a transmission utiliie indepen

; +o denttransmission owner shall, subject to the requiremergs.of
applicablefederal agency for approved transfer control of its ' h ;
transmissiorfacilities to an independent system operator or th0-49and196.491 (3)expand that portion of the electric trans

divestits interest in its transmission facilities to an independeﬁ};sp')g?ﬁsg:tem orconstruct additional transmission facilities in

transmissiorowner : o .
(c) Anindependent transmission owner or an independent sys

2. The commission finds that the waiver is reasonatﬂg tor shall te 1 ission facilit hich it h
expectedo result in anore expeditious transfer of control to adt™M Operator shall operate ransmission rfacilities over which it has
controlin a manner that does each of the following:

independensystem operator or divestment of interest tindie- ; . -
pendenttransmissionowner than would result under an order 1. To the maximum extergiracticable, eliminates advantages
issuedunder par(a). In making a finding under this subdivision,in electric generation, wholesale amdtail markets that are other

the commission shall consider tineed for a reasonably promptWwise related to ownership, control or operation of transmission
transitionperiodfor the transfer of control or divestment of inter facilities over which it has control.

estthat ensures, to the maximum extent practicable, the continued2. Satisfies the reasonable needs of transmission users in this

reliability of the electric transmission system in this state. statefor reliable, low-cost and competitively priced electric ser
(ar) The commission shall waitbe requirement to issue anVIC€.
orderagainst a transmission utility under @ if the transmis (3m) TRANSMISSIONCOMPANY. (a) Duties. 1. The transmis

sion utility shows, to the satisfaction of the commission, thatsion company shall do each of the following:
transferof its transmission facilities tithe Midwest independent a. Apply for any approval under state or federal law that is

systemoperator may have theffect of jeopardizing the tax— necessaryor the transmission company to begin operations no
exemptstatus of the transmission utility or #scurities under the |aterthan January 1, 2001.

InternalRevenue Code. A waiver under this paragraph shall be |, - g piect to any approval required under state or federal law
in effect until the commission determines that the proposed trag§hiractwith each transmissioutility that has transferred trans
fer does not have thefett described in this paragraph. missionfacilities to the transmission company for the transmis

_(b) By June 30, 2000, the commission shall, except as pkgon utility to provide reasonable and cosfeefive operation and
videdin par (bm), order each transmission utility in this state thghaintenanceservices to the transmission company during the
is a publicutility to identify and separately account for the cost &-yeamperiod after the transmission company first begins epera
retail transmission service and to take all retail transmission sgpns. The transmission company and a transmission utility, may
vice from an independent system operator or independent tragghject to any approval requiradderfederal or state lavagree
missionowner o _ to an extension of such 3-year period.

(bm) The commission may issue an order under(paafter c. Assume the obligations of a transmission utility that has
June 30, 2000f the commission determinebat a later date is transferrecbwnership of its transmission facilities to the transmis
necessarylue to circumstances beyond the contfa transmis  sjon company under any agreement by tia@smission utility to
sion utility, including regulatory delays ahe commission or proyide transmission service over itsansmission facilities or
applicablefederal agency creditsfor the use of transmission facilities, except thatthes

(bx) If the Midwest system operator fails to commence epermissioncompany may modify such an agreement to the extent
tions or ceases operations, the requirements of this section thifdwedunder the agreement and to the extent allowed ataker
applyto the Midwest independent system operator shall &pplyor federal law

any other independent system operator or regional transmission g - Apply for membership in the Midwest independsygtem
organizatiorthat is authorized under federal law to operate in thigeratoras a single zone for pricing purpogkat includes the
state. The commission shall require thiaytransfer of transmis  {ransmissiorarea and, upon a determination by the commission
sion facilities to such independent system operator or regiong{gersub.(2) (d)that the Midwest independent system operator
transmissiororganization satisfies the requirements of this SeRasbegunoperations, transfer operational control of the transmis

tion. o S ) sion companys transmission facilities to the Midwest indepen
(c) The commission has jurisdiction to do all thimggessary dentsystem operator
andconvenient to enforce the requirements of this section. e. Except aprovided under patb) 3, remain a member of

(d) The commission shall determine each of the following:the Midwest independent system operator anyindependent
1. The date on which the transmission company begiaga  system operator or regionahnsmissiororganization that has
tions. beenapproved under federal law to succeed the Midimelsipen
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dentsystem operatpfor at least the 6—year transition period that (c) Organization. The operating agreement, as defined in s.
is specified in the agreemeoonditionally approved by the fed 183.0102(16), of a transmission company that iganized as a
eral enegy regulatorycommission that establishes the Midwesdimited liability company under ch.83 or the bylaws of a trans
independensystem operator missioncompany that is ganized as a corporation under t&0

f. Subject to subd., elect tobe included in a single zone forshallprovide for each of the following:
the purpose of any tafifadministered by the Midwest indepen 1. That the transmission company has no less than 5 nor more

dentsystem operator than 14 managers or directors, except that the operating-agree
2. The transmission company may not do any of the felloventor bylaws may allow the requirements of this subdivision to
ing: be modified upon a unanimous vote of the managers or directors

duringthe 10-year period after theganizational start—up date or

personunless the assets are sold, transferred ageden arnte  UPoNa two-thirds vote of the board of directors or managers after

gratedbasis and in a manner that ensute the transmission SUch10-year period. _ o

facilities in the transmission area are planned, constructed, oper 2. That at least 4 managers or directors of the transmission

ated,maintained and controlled as a single transmission syste¢@Mmpanyhave staggered 4-year terms, are elected by a majority
b. Bypass the distribution facilities of an electric utility or-proVOt€ Of the voting security holders and are not directors, employ

vide service directly to a retail customer or member eesor independent contractors of a person engaged in the produc

. . - tion, sale, marketing, transmission or distribution of electricity or

c. Own electriogeneration facilities or sell, market or broke

. ) ¢ . |'[1aturalgas or of an #fiate of such a person.

electriccapacity or engpy in a relevant wholesale or retail marke . . L
as determined bythe commission, except that, if authorized or, 3 That, during the 10-year period after thgasrizational
requiredby the federal engy regulatory commission, the trans start-update, eaclof the following is satisfied, subject to the lmi
mission company mayprocure or resell ancillary servicest@tionon the number of managers or directors under stibd.
obtainedfrom 3rd parties, engage in redispatch activities that are @. Each nontransmission utility security holder that owns 10%
necessaryo relieve transmission constraints or operate a contf@] more of the outstanding voting securitgsthe transmission
area. companymay appoint one manager or director oftta@smission

3. Notwithstanding subdL. a, the transmission Companycompanyfor a one-year term, except that the requirements of this
may not begin operations until it provides an opinion toctie subd.3. a.may be modified upon a unanimous vote of the manag
mission from a nationally recognized investment banking firrf"SOr directors. o .
thatthe transmission company is able to finarates reasonable ~ b. Each group of nontransmission utility security holders that,
cost, its start-up costs, working capital and operating expens¥&a group, owns 10% or more of the outstanding voting securities
andthe cost of any new facilities that are planned. of the transmission company may appoint one managgreator

4. If the transmission chges or rates of any transmission-util ©f th€ transmission company for a one-year term if the group has
ity in the transmission area are 10% or more below the aver§geredinto a written agreement regarditige appointment and
transmissiorchages or rates of the transmission utilities in thd1€ 9roup files the agreement with the transmission company
transmissiorarea on the date, as determiigcthe commission, €XCepithat therequirements of this subd. b.may be modified
that the last public utility dfliate files a commitment with the UPONa unanimous vote of the managers or directors.
commissionunder sub(5) (a) 2, the transmission compasall, bg. Each nontransmission utility security holder that makes
after consulting with each public utility fifate that has filed a an appointment under sub@. a. is not allowed to make an
commitmentunder sub(5) (a) 2, prepare @lan for phasing in a appointmenunder subd3. b.as a member of a group of nontrans
combinedsingle zone rate for the purpose of pricing netwe Missionutility security holders.
by users of the transmission system operated by the Midwest inde br. Each nontransmission utility security holder that makes an
pendentystem operator arghall seek plan approval by the fed appointmentas a member of a group undarbd.3. b.is not
eralenegy regulatory commission and the Midwésiependent allowedto make an appointment under suBda.

systemoperator A plan under this subdivision shall phase inan ¢, Each person that receives at least 5% of the voting securi
average—cogprice forthe combined single zone in equal iRcreties of the transmission company under s{@.(a) 1.or 3. may
mentsover a 5-year period, excapat, under the plan, transmis appointone manager or director of ttransmission company for
sionservice shall be provided all users of the transmission sysa one-year term if the person continues to hold at &£5% equity
temon a single-zone basis during the phase~-in period. interestin the transmissiosompany during the one—year term

(b) Powers. The transmission company may do any of the foandif the person does not make @ppointment under sub8. a,
lowing: b.ord.

1. Subject to the approval of the commisgimder s196.491 d. Each transmission utility security holdaay appoint one
(3), construct and own transmission facilities, including highmanageror director of th@éransmission company for a one-year
voltagetransmission lines, as defined irn86.491 (1) (f)in the term.
transmissiorarea or in any other area of the state in which{rans 4. That, during the 5-year period after thgamizational
missionfacilities that have been contributed to the transmissi@gart—update, no public utility diliate that contributes transmis
companyare located. This subdivision does négeifthe right or  sjonfacility assets to the transmission company under(5ib)
duty of an electric utility that is not located in the transmission argadno afiliate of such a public utility diliate may increase its
or that has not contributed itsansmission facilities to the trans percentagehare of th@utstanding securities of the transmission
mission company to construct or own transmission facilities. companyprior to any initial issuance of securities by the transmis

2. Subject to any approval required under state or federal laion company to any 3rgarty other than a 3rd party exercising
purchaseor acquire transmission facilities in addition to the trands right to purchaseecurities under sufg) (a) 3, except that this
missionfacilities contributed under sufb) (b) or purchase or subdivisiondoes not apply to securitiébat are issued by the
acquirethe right to provide transmission service over transmigansmissiorcompany irexchange for transmission facilities that
sionfacilities that it does not own. are contributed in addition to the transmission facilities that are

3. Subject to any approval required under federal or state l&@fntributedunder sub(5) (b) and except that the requirements of
withdraw from the Midwest independent system operator or afiis subdivision may benodified upon a unanimous vote of the
otherindependent system operator or regional transmissign ormanagersr directors.
nizationof which the transmission company is or becomes amem 5. That, beginning 3 years after th@anizational start—up
ber, if the commission determines that the withdrawal is in thaate,any holder of 10% or more ttie securities of the transmis
public interest. sioncompany may require the transmission company to comply

a. Sell or transfer its assets to, or geeits assets with, another
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with any state or federal law that necessary for the securityutility affiliate contributes transmission facilities to the transmis
holderto sell or transfer its shares. sioncompany under pafb).

(d) Commission jurisdiction.The transmission company is 5. Petitions the commission and the federalgnezgulatory
subjectto the jurisdiction of theommission except to the extentcommissionto approve the contributions specified in sukls.
thatit is subject to the exclusive jurisdiction of the federal gyner and3. and agrees iauch a petition not to withdraw the petition in
regulatorycommission. the event that the commission or the federal gpeegulatory

(4) TraNSMISSIONUTILITIES. (a) Except as provided in par commissionconditions its approval on changes thatcanesistent
(am), a transmission utility may not transfer control geerdivest Wwith state and federal law
its interest in, its transmission facilitiesaa independent system  (b) Contribution of transmission facilitiesl. A public utility
operatoror independent transmission owner unless, to the satigfiliate may not contribute a transmission facilitythe transmis
faction of the commission, each of the following requirements &on company until the commissidras reviewed the terms and
satisfied: conditionsof the transfer to determine whether the transfer-satis

1. The independent system operaipindependent transmis fies the requirements of this subsection and has issued an order
sion owner is the sol@rovider of all transmission service to allapprovingthe terms and conditions of the transf€he commis
usersof its transmission system in this state, including the prowdionmay modify the terms and conditions of the transfertakel
sion of retail transmission service to users that are public utilitieany other action necessary to satisfy the requirements of this sub

2. The independent system operaibindependent transmis Section. An order under this subdivision tretproves or modifies
sionowner hasauthority over transmission facilities that isfsuf the terms and conditions of a transfer may allow a public utility
cient for the independent system operator or indepenmians ~ affiliate to recover irretail rates any adverse tax consequences of
missionowner to ensure the reliability @ transmission system. thetransfer as a transition cost.

3. The independent system operaipbindependent transmis 2. The transmission company and a public utilifiliate that
sionowner has sfitient authority to carry outhe duties specified files a commitment to contribute transmission facilities under par
in sub.(3). (a) 2. shall structure the transfer of the transmission facilities in

(am) Each transmissioutility in the transmission area that ismannerthat satisfies each of the following:

a public utility shall become a member of the Midwest indepen a. The structure of thsansfer avoids or minimizes material
dentsystem operator no latdran June 30, 2000, and shall transadversetax consequences to the public utilityilzte from the

fer operational control over its transmission facilities to the-Midransferand avoids or minimizematerial adverse consequences
westindependent system operat@achsuch transmission utility on public utility rates that do not arise out of combining the trans
thathas not contributed its transmission facilities to the transmiwission companys facilities into a single zone in thdidwest
sioncompany shall elect to become part of the single zone fer piicdependensystem operator

ing purposes within the Midwest independent systgrarator b. To the extent practicable, the structure of the transfer satis
andany phase-in plan prepared under £8m) (a) 4. fies the requirements of the Internal Revenue Serfdca tax-—

(b) A transmission utility that transfers control over its trandree transfer
missionfacilities to an independent system operator staliject 3. Therequirements under sulgl.b.shall, if practicable, be
to the approval of the applicable federal agepegvide reason  satisfiedby the transmission compasyissuance of a preferred
able and cost-#dctive construction, operation and maintenancglass of securities that provides the fixed—cost portion of the
services to the independent system operator that are requireddg(iting capital structure of the transmission comparighe
operation of the transmission facilities. transmissiorcompany shall issue preferrgdcurities under this

(5) PusLIC UTILITY AFFILIATES. (a) Asset cap exceptiorbee  subdivisionon a basis that does not dilute the voting rights of the
tion196.795 (6m) (edloes not apply to the eligible assets of & nomitial security holders relative to the value of their iniahtribu
utility affiliate in a holding company system unless each publins.
utility affiliate in the holding company system does each of the 4 f the transfer of transmission assets under this paragraph
following: resultsin a capital structure of the transmission company in which

1. Petitions the commission and the federal@nezgulatory the percentage of common equity is materially higher than that of
commissionto approve the transfer of operatiooahtrol of all  the public utility afiliates who made the transfer if the cosof
the public utility afiliate’s transmission facilities in this sta#ted  the fixed—cost portion of the capital structure of the transmission
in lowa, Michigan, Minnesota and lllinois to the Midwest indecompany is materially higher than that of the public utilifiliaf
pendentsystem operator ates who made thteansfey the public utility afiliates shall enter

2. Files with the commission an unconditional, irrevocabli|to a contract with théransmission company under which the
and binding commitment to contribute, no later than Jangublic utility affiliates agree taccept from the transmission com
ary 1, 2001all of the transmission facilities that the public utilitypany a return on commoequity based upon the equity rate of
affiliate owns or operates in this state on October 29, 1999, amturnapproved by the federal eggmregulatory commission and
landrights, to the transmission compard filing under thissub  uponan imputed capital structure that assigns porion of the
division shall specify a date no later than January 1, 2001, pablic utility affiliates’ common equity holdings an imputed debt
which the public utility afiliate will complete the contribution of return that is consistent withe requirements of this subdivision.
transmissiorfacilities. A contract under this subdivision shall specify that the public util

3. Files with the commission an unconditional, irrevocabliy afiliates shall berequired to accept the return on common
andbinding commitment to contribute, and to cause each entiguity described in this subdivision only until such time that the
into which it meges or consolidates or to which it transfers-sutfederalenegy regulatory commission determines that the actual
stantiallyall of its assets to contribute, amgnsmission facility in capitalstructure and capital costs of the transmission company are
this state the ownership or control of which it acquires after-Octappropriateand consistent witmdustry practice for a regulated
ber29, 1999, and land rights, to the transmission company public utility that provides electric transmission servicénier-

4. Notifies the commission in writing that the publiglity =~ Statecommerce.
affiliate has become a member of the Midwest independent sys 5. If, at the time that a public utility fédfate files a commit
tem operatoy has agreed to transfer its transmission facilities toentunder par(a) 2, the public utility filiate has applied for or
the Midwest independent systepperator and has committed nobtaineda certificate of public convenience and necessity under
to withdraw its membership prior to the date on whichghilic s.196.491 (3)or a certificate under $96.49for the construction
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of transmission facilities, the public utilityfdifate shall do each tractunder this subdivision, a land right shall be valued at book
of the following: value,not at market value.

a. Proceed with diligence with respect to obtaining the certifi 3. The commission shall resolve any dispute overctive
cateand, except as provided in subd.constructing the transmis tribution of a land right under subd. or 2., including a dispute
sionfacilities. over the valuation of such a larreght, unless a federal agency

b. If the commission determines that the cost of the transméxercisegurisdiction over the dispute. During the pendency of
sion facilities is reasonable and prudent, transfer the transmissioiy dispute that is before the commission or a federal agtrey
facilities to the transmission company at net book value when cdransmissiorcompany shall be entitled to use the land right that
structionis completed in exchange for additional securities of th&the subject to thdispute and shall be required to pay any-com
transmissiorcompany on a basis that is consistent with the secypensatiorthat is in dispute into an escrow account.
tiesthat were initially issued to the public utilityfitiate. (d) Applicability. Notwithstanding suk{1) (h), and subject to

6. If the construction of a transmission facility specified imny approval required under federal |&@v purposesf this sub
subd.5. a.is not completed within §ears after a certificate is section,a facility of a public utility diliate is a transmission faeil
issuedfor the transmission facility under196.490r196.491 (3) ity if any of the following applies:
the transmission company may assume responsibility for-com 1 The facility is nota radial facility and the facility is

pleting construction of the transmission facilitlf the transmis  jesignedor operation at a nominal voltage of more than 130 kilo
sioncompany assumes responsibifity completing construction ;g5

underthis subdivision, théransmission company shall carry out
any obligation under any contract entered into by the public utilig
with respect to the construction until the contract is modified 8F>

2. The facility is nota radial facility and the facility is
ignedor operation at a nominal voltage of more than 50 kilo
rescindedby the transmission company toe extent allowed VOIS but not more than 130 kilovolts, unless a person has demon
underthe contract. stratedto the commission that the facility is not a transmission
facility on the basis of factors for identifyiragtransmission faeil

isfo Sy arsmssion o ht e conruted o e i s S 1 i e federl ey g
panys mmissionunder16 USC 824dindg24e

the basis of the regulated books of account at the time of the tra o . - i i .
fer. 3. The facilityis a radial facility or is designed for operation

ata nominal voltage of 50 kilovolts or less, angeason has dem
nstratedto the commission that the facilitg a transmission
acility on the basis of factors for identifyirgtransmission faeil

(bm) Lease of transmission facilitie$f.a public utility afiliate
is not able tacontribute its transmission facilities to the transmi
sion company as required under p@r) due to mager—related . it
accountingrequirements, the public utiligfiliate shall transfer 1Y that are specified in therdersof the federal engy regulatory
the transmissiorfacilities to the transmission company under §omMmissionunderlé USC 824cnd824e
leasefor the period of timeluring which the accounting require  (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES
mentsare in efect and, after such requirements are no longer MD RETAIL ELECTRIC COOPERATIVES. (a) No later than Janu
effect, contribute the transmission facilities to the transmissidy 1, 2001:
companyunder par(b). A public utility afiliate that transfers 1. An electric utility other than a public utility &ifiate or an
transmissiorfacilities under a lease under this paragraph does @@ineror operatoof a wholesale merchant plant, as defined in s.
qualify for the asset cap exception under (@unless, during the 196.491(1) (w), may transfer all of its transmission facilities that
termof the lease, the public utilityféfate does not receive any arespecified in subc. to the transmission company on the same
voting interest in the transmission company termsand conditions as a contribution of transmission facilities
(c) Contribution of land rights.1. A public utility afiliate that andland rights bya public utility afiliate under sub(5) (b) and
commitsto contributing land rights to the transmission compan(g).

underpat (a) 2.shall do each of the following: 2. An electric utility may transfer transmission facilities

a. Except as provided in sut, if the landright is assigned undersubd.1. if the transmission facilities are located in the-geo
to a transmission account for rate—-making purposes and is geiphicarea that is served by the Mid—America Interconnected
jointly used for electric and gas distribution facilities by the publgetwork, Inc., or the Mid-Continent Area Power Poeliability
utility affiliate, the public utility afiliate shall convey or assign at council of the North American Electric Reliability Council.
bookvalue all of its interest in the land rigiat the transmission 3 A transmission—dependent utility or retail electiopera
COL“ dpglany,eﬁcii%tthatbany ;:gnvgyhanci or a_sslgnmentqudzler tgFﬁle may purchase equity interests in the transmission company at
subd.1. a.shall be subject tthe rights of any joint user of the landy, /e that is equivalent to net book value and on terms and-condi
right and to the right of the public utilityfdfate to nondiscrimina - iqnsthat are comparable to those for public utilitfliates that
tory access to the real estate that is subject to the land right. |6 contributed transmissidacilities to the transmission cem

b. If the land rights jointly used, or is intended to be jointlyhany. A purchaser under this subdivision may contribute funds to
used for electric and gas distribution facilities by the public utilitye transmission company that are more than the value of its

affiliate, the public utility afiliate shall enter into a contract with ,roratedshares based on firm electric usage in this state in 1999.
the transmission company that grants the transmission compgny

- . . P (b) Notwithstanding sul{1) (h), and subjecto any approval
aright to place, maintain, modify or replace the transmission cop quiredunder federal lawfor purposes of this subsection, a facil

pany’stransmission facilities on the real property that is subje o S e P o
to the land right during the life of the transmission facilities arly. ©f.2" electric utility i1 transmission facility if the criteria spec
ifled in sub.(5) (d) 1, 2. or 3. are satisfied.

thelife of any replacementsf the transmission facilities. A right
grantedin a contract under thisubd.1. b.shall be paramountto  (6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The

the right of any other user of the lamight, except that a right commissiormay not treat any dividend or distribution received by
grantedin such a contract shall be par with the right of the pub atransmission utility from the transmission company or any gain
lic utility affiliate to use the land right for electric or gdistribu-  or profit of a transmission utility from the sale or other disposition

tion facilities. of securities issued by the transmission company as a credit
2. If a public utility afiliate is prohibited from making eon againstthe retail revenue requirements of the transmission utility
veyanceor assignment described in sufhda, the public utility (7) ENFORCEMENT. A wholesale or retail customer of a public

affiliate shall enteinto a contract with the transmission companutility affiliate may petitionthe circuit court for Dane County for
thatgrants the transmission company substantially the sgiite  specific performancef a commitment filed under suth) (a) 2.
asunder such a conveyance or assignment. For purposes of a 0of.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(b)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(b)5.a.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.49
http://docs.legis.wisconsin.gov/document/statutes/2013/196.491(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)1.a.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)1.b.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)1.a.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(1)(h)
http://docs.legis.wisconsin.gov/document/usc/16%20USC%20824d
http://docs.legis.wisconsin.gov/document/usc/16%20USC%20824e
http://docs.legis.wisconsin.gov/document/usc/16%20USC%20824d
http://docs.legis.wisconsin.gov/document/usc/16%20USC%20824e
http://docs.legis.wisconsin.gov/document/statutes/2013/196.491(1)(w)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(6)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(6)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(1)(h)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(d)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(d)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(d)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.485(5)(a)3.

196.485 REGULATION OF PUBLIC UTILITIES Updated 13-14Wis. Stats. Database 44

(8) PeENALTIES. A public utility afiliate that fails to complete  (3) (a) In this subsection, “project” means construction of any
the contribution of transmission facilities to the transmission-comew plant, equipment, property or facilitgr extension, improve
panyby the completion date specified in the filing under $dp. mentor addition to itexisting plant, equipment, properappara
(a) 2. shall forfeit $25,000 for each day that completion of the cotus or facilities. The commission may require by rule or special
tribution is delayed if the transmission company is legally able twderthat a public utility submit, periodically or at such times as
acceptthe contribution. the commission specifies and such detail as the commission

History: 1997 a. 2041999 a. 975; 2001 a. 1042003 a. 402013 a. 10 requires,plans, specifications and estimated costs of any pro
posedproject which the commission finds will materiallyfesdft
196.487 Reliability of electric service. (1) DerINITIONS.  the public interest.

In this section: (b) The commission may require by rule or special order under
(a) “Public utility afiiliate” has the meaning giveéns.196.795 par.(a) that no project may proceed until the commission has certi

1) (L. fied that public convenience and necessity require the project.
(b) “Transmission company” has the meaning givers.in The commission may refuse to certify a projedt éppears that

196.485(1) (ge) the completion of the project will do any of the following:

(2) Commission ORDER. If the commission determines thata 1. Substantially impair the ffiency of the service ofhe
public utility affiliate or the transmission company is not makingublic utility.
investments in the facilities under @sntrol that are sfi€ient to 2. Providefacilities unreasonably in excess of the probable
ensurereliable electric service, the commission shall order thiiture requirements.
public utility affiliate or transmission company to make adequate 3 \wnen placed in operation, add to the cost of service without
investmentdn its facilities that are sfifient to ensure reliable roportionatelyincreasing the value or available quantity of ser
electricservice. An order under this subsection shall require_tB@e unless the public utility waives consideration by the commis

public utility affiliate or transmission company to provide securitjo in thefixation of rates, of such consequent increase of cost
in an amount and form that, to the satisfaction of the commissigf geryice.

is sufiicient to ensure that the public utilityféiite or transmis

zlrc()jrérggmpany expeditiously makes any investment that 16r any part ofthe project which complies with the requirements
y - . of this section, or the commission may attach tasbeance of its

_ (3) CosTRrecoVERY. The commission shall allow & public util cetificatesuchterms and conditions as will ensure that the project

ity affiliate that is subject to an order undeib.(2) to recover in  meetsthe requirements of this section. The issuance of a eertifi

its retail electric rates the costs that are prudently incurred in CORte under this section shall not be a conditfpecedent to the

plying with the order exerciseof eminent domain under cB2.

History: 1999 a. 9 - . .
y (4) Thecommission mayot issue a certificate under s(b),

196.49 Authorization from commission before trans (2), or (3) for the construction of electric generating equipment
acting business; extensions and improvements to be and associated facilities unless the commission determines that

approved: enforcement of orders; natural gas. (1) (am) Prownfields,as defined in £238.13 (1) (apr s.560.13 (1) (a)

Exceptas provided in s196.50 (1) (am)no public utility not 2009stats., are used to the extent practicable. S
legally engaged in performing utility service on August 1, 1931, (5) (a) No public utility furnishing gas to the public in this
in any municipality may commence the construction ofgulylic ~ Statemay construct, install or place in operation any new plant,
utility plant, extension or facilitr render servic such muniei €duipmentproperty or facility or construct or install any exten
pality directly; or indirectly by serving any other public utility orsion, improvement, addition or alteration to its existing plant,
agencyengaged in public utility service or otherwise, unless tiggluipmentproperty or facilities for the purpose of connecting its
public utility has obtaineda certificate from the commission Propertiesand system ta source of supply of gaseous fuel for sale
authorizingit to transact pub“c ut|||ty business. to the pUb'IC which is dférent from that which has been Sold'pre

; : ; PR : viously, or for the purpose of adapting its facilities to use the dif
not(tl)()eg-gllll/s Ztritg)zzcetéo?nagglrlf%srrgmé tg %Sgl?élcultjiﬂltgysv;ms oferentkind of gaseous fuel unless the commission certifies that the

August1, 1931, ina municipality and which proposes to comd€neralpublic interest and publiconvenience and necessity
menceconstruction or render service in the municipalifthere regwwethe congeg:tmn to or ulse of thiéfferent fuel. fNO pUbI'IC q
is a public utility engaged in similar servicedperation under an Utility may substitute natural gas or a mixture of natural an

indeterminatepermit in the municipalityss.196.495and196.50 manufactureggas in lieu of manufactured gas for distributom
apply. saleto the public unless it has obtained from the commission a cer

(2) No public utility may begin the construction, installatio tificate that the general public interest and public convenience and

or operation of any new plant, equipment, property or facility ecessityrequire the substitution.

the construction or installation of any extension, improvement or () sjrocee_d_ings for: a certificate u_nctm;c (a) shall bﬁ cc:)m
addition o its existing plant, equipment, properapparatus or Menceddy petition to the commission in a form prescribedrtey

facilities unless the public utility has complied with aagpli ~cOmmissionfurishing such information ahe commission by
cablerule or order of the commission. If a cooperagissociation rule or order prescribes. The commission shall prescribe the form

hasbeen incorporated under dig5for the production, transmis of nc_)tice, to whom the notice shall be given, and how notice shall
sion, delivery or furnishing of light or power and Hied with the P€given. _ .
commissiona map of the territory to be served by the association (C) A petition under pagb) may include one or more munici
anda statement showing thanaajority of the prospective cen palities,may be made by one or more public utilities as a pmtit
sumersn the area are included in the project, no public utility mdien, by any other interested person orebgublic utility and any
beginany such construction, installation or operation within thetherinterested person. The commission may direct the censoli
territory until after the expiration of 6 months from tiiete of fit  dation, separation or consideration of separate petitions as it
ing the map and noticdf the cooperative association has enteredeemsnecessary or expedient to a promearing and disposition
into a loan agreement with any federal agency for the financing@fthe issue.

its proposed system and has given written notice of the agreemen(d) Upon the filing of a petition undgar (b), notice of hearing

to the commission, no public utility mdegin any construction, on the petition shall be given by the person filing the petition by
installationor operation within the territory until 12 months aftepublicationof a class 2 notice, under &85, or by mailing or per

the date of the loan agreement. sonalservice,as the commission directs by the order under par

(c) The commission may issue a certificiiethe project or
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(b). Notice under this paragraph shall be given at least 2 weeks 3. For an electric publiatility whose electric operating reve
prior to hearing on the petition. Proof of notice shall be filed amies in the prior year were $250,000,@0@nore, the cost thresh
directedby the commission. old is $10,000,000.

(e) The commission, with or without an ordprior to or dur 4. For a natural gas public utilitthe cost threshold is
ing any hearing under this subsection, may frame and presci##500,0000r 4 percent of the public utilitg'natural gas operat
specialissues and limit the issues or the nature and extent of pringf revenues in the prior yeawhichever is less.
soas to avoid unnecessary duplication. The commission, with or 5. For a water public utility or combined water and sqvux
withoutan ordermay proceed with the hearing as to part of a pefic utility, the cost threshold is $250,000 or 25 percent of the util
.tion under parb) as itmay find desirable to a full but speedy hearity’s operating revenues in the prior yeahichever is less.
ing upon the petition. (b) Beginning on May 1, 2014, and on Magfleach succes

(f) The commission may accept as presumptive evidence igive even—numbered year thereaftae commissioshalladjust
commissionproceeding the facts fourid findings and orders of the cost thresholds specified in péa) to reflect changes to the
the federal engy regulatory commission @ny federal agency costof utility construction based on tlagplicable industry cost
havingjurisdiction as to the availability aidequate supplies of index numbers published in the Handy—Whitman Index of Public
naturalgas, theadequacy or sfi€iency of equipment and facili Utility Construction Costs, or an equivalent successor iraohek,
tiesto be employed in the delivery or storage of natural gas for gnyblicize the adjusted cost thresholds on the commissidgeb
public utility, and any similar findings or determinationfeafing site.
the seller or person furnishing natural gas to any public utility and (5r) (a) If a hearing is held on an application filed under sub.
materialto the ultimate determination of the issues in the preceqd) (2), (3), or (5), the commission shall take final action on the
ing. The commission may accept and take judicial notidesof applicationwithin 180 days after the commission issuemtce
own files and records, including all proceedings and the evidengehearing on the application. The chairperson of the commission
thereinwhich it finds to be material and relevant. The commissiQRay extend the time period for an additional 180 days for good
shall give notice of the taking of judicial notice under th&¥a  cause.If the commission fails to take final action within the initial
graphprior to the conclusion of final hearingpon any proceed 180-dayperiod, or the extended 180-day time period, the-com

ing so as to give interested parties the right to object to acceptaggssionis considered to have issued a certificate of authority with
of the evidence or to contradict the evidence by other competasipecto the application.

evidence. (b) If a hearing is not held aan application filed under sub.
(9) A certificate granted under péa) shall be authorized by (1), (2), (3), or (5), the commission shall take final action on the
anorder following a hearing. The order shall contain eorydt  applicationwithin 90 days after the commissi@sues a notice
tion or limitation which the commission deems necessary or praspeninga docket on the application. The chairperson of the com
ticable,including, but not limited to, exceptions or regulations agissionmay extendhe time period for an additional 90 days for
to specific communities gpublic utilities, provision for protec goodcause. If the commission fails to take final action within the
tion of employees under existing labor contracts, as well as otitial 90-day period, or the extended 90-day time period, the
employees,so as to avoid unemployment, regulations fafommissioris considered to have issued a certificate of authority
accountingfor expenses for change—over to the use of natural geish respect to the application.
wherenecessary anh the extent necessagyovision foramorti  (g) If the commission finds that any public utility has taken or
zation of any expenditure or other items, and any other regulatignapout to take an action which violates or disregards a rule-or spe
conditionand limitation which the commission considBexes gl orderunder this section, the commission, in its own name
sary in the public interest. either before or after investigatioor public hearing and either
(h) The commission by order may extend a certificate undegforeor after issuing any additional ordersdinections it deems
par.(a) to more than one public utilitgr municipality The com  proper,may bring an action in the circuit court of Dane County to
mission may prescribe diérent conditions and regulations forenjoin the action. If necessary fweserve the existing state of
eachpublic utility or municipality if the commission deertige  affairs, the court may issue a temporary injunction pending a hear
differentconditions and regulations necessary to carry out the ping upon the merits. An appeal from an order or judgment of the
posesof this section. circuit court may be taken to the court of appeals.

i i i i i i i History: Sup. Ct. Orde67 Ws. 2d 585, 775 (1975),977 c. 1871979 c. 10s.

_ () In making a determination under this section, the commig 900, 2ME. o0 A 06 20 o aos & 9272003 4. 892007 . 2972011
sion shall consider all appropriate factordeating the public 53532 1552013 a. 125300
interest,including, but not limited to, when tisibstitution of nat ~ Cross-reference: See also ch®SC 12, 113 114, and133 Wis. adm. code.
ural or a mixture of natural and manufactured gas is involved, th@hereis no hearing requirement for the issuance of a certificate authorizing ser
likelihood of substantial rate reduction from the substitution arﬁgtlg%g‘s_'\"arq”e“e Electricooperative vPSC51 Ws. 2d 718188 N.W2d
the e.ﬁeCt Of.the supstltutlon upon employment., existing k_)us'nessThe“puinc” in sub. (3) (b) includes all electric consumers in the state, not only the
and industries, railroadsind other transportation agencies andtepayers of the utility seeking authorizationistbinsin Power & Light Co..PSC,

iliti i i i 148 Wis. 2d 881437 N.W2d 888(Ct. App. 1989).
facilities, upon conveniences, economies and savingersum Sub.(3) controls a utilitys application to construct an out-of-state electric gener

ers,upon existing gas utilitieand their abim}’ to Contir]ule.to S€IVeating facility Section 196.491 (3) applies exclusively to in-state facilities. Under s.
the public and upon the state, any ofplitical subdivisions or 196.01(5) (a) and sub. (1) (am), every public utility has availed itself oftiies

i ; regulatoryjurisdiction by obtaining authorization to engage in public utility business.
any citizen or resident of the state. Thereforewhen the Public Service Commission reviewspplication under sub.

(59) (a) A public utility is exempt from the requirement to(3)itis a statutory entity tha being regulated, not a persoattivity of constructing
obtaina certfication opproval of the commission nder (). S/6I% 2 e case uer . 196,351 Clecunai ndueirlEnay Crou
or (3) before beginning a proposed project if the estimated grags2762
costof the proposed project is not mdhan one of the following
costthresholds: 196.491 Strategic energy assessment; electric gener -

1. For an electric publiatility whose electric operating reve ating facilities and transmission lines. (1) DEFINITIONS.
nuesin the prior year were lesisan $5,000,000, the cost thresholdn this section:
is $250,000. (am) “Affiliated interest” has the meaning given irl86.52

2. For an electric publiatility whose electric operating reve (1).
nuesin the prior year were $5,000,000 or more and less than (b) “Commencement of construction” means site clearing,
$250,000,000the cost threshold is 4 percent of thaperating excavationplacement of facilities or any other substantial action
revenues. adverselyaffecting thenatural environment of the site, but does
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not mean borings necessdoydetermine foundation conditions or  12. Assess the extent to whiclieetive competition is con
otherpreconstruction monitoring to establish backgroinidr-  tributing to a reliable, low—cost and environmentally sound source
mationrelated to site or environmental suitability of electricity for the public.

(bm) “Cooperative association” meaagooperative assoeia 13. Assess whether didient electric capacity and emgr
tion organizedunder ch185 for the purpose of generating, distrib will be available to the public at a reasonable price.
uting or furnishing electric engy at retail or wholesale to its  (ag) The commission shatiromulgate rules that establish pro
membersonly. ceduresand requirements for reporting informatitdwat is neces

(c) “Department” means the department of natural resourcearyfor the commission to prepare strategic gperssessments

(d) “Electric utility” means any public utilityas definedns. underpar (a).
196.01 which is involved in the generation, distribution and sale (b) On or before July 1, 2000, and on or before July 1 of each
of electric enagy, and any corporation, comparigdividual or even—numberegear thereaftethe commission shall issue a draft
associationand any cooperativ@ssociation, which owns or oper of the biennial strategic erpr assessment that it prepares under
ates,or plans within the nexd years to construct, own or operatepar.(a) to each of the following:
facilities in the state. 1. Department of administration.

~(e) “Facility” means a lage electric generating facility or a 2. Department of safety and professional services.

hlgh—voltagaransmlssmn.Ilne. _ 3. Department of health services.

Igf) E?cept as p_row?ed”ln sulf®) (b) 8.aand(:t3) (d)f 3r|n, “th_lgh— 4. Department of justice.
voltagetransmission line” means a conductor of electric gner
excegding)ne mile in length designed for operataira nom%l 5. Department of natural respurces.
voltageof 100 kilovolts or more, together with associated facili 6 Department of transportation.
ties, and does not include transmission line relocations that the 7. The director or chairpersari each regional planning cem

commissiondetermines are necessary to facilitate highway er afhissionconstituted under $6.0309which has jurisdiction over
port projects. any area where a facility is proposed to be located or which

(g) “Large electric generating facility” means electric generaf€duest® copy of such plan. _ _
ing equipment and associated facilitidesigned for nominal = 8. The lower Visconsin state riverway board if the draft
operationat a capacity of 100 megawatts or more. includes an assessment of the construction, modification or

W) 1. “Wholesale merchant plant” means. ex rovidegiocationof a high-voltage transmission line, as defined in s.
w) olesale merchant pant’ means, except as pro dgé,AO (3r), that is located in the lower i¢onsin riverway as

in subd.2., electric generating equipment and associated facilitigs:."~ \~

locatedin this state that do not provigervice to any retail cus G9¢finedin s.30.40 (15) . _ _

tomerand that are owned and operated by any of the following: 9. Each person that is required to regoformation to the
a. Subject to the approval of the commission under(@ub) cOMmMissionunder the rules promulgated under. fag).

(a), an afiliated interest of a public utility 10. The clerk of eackity, village, town and county that, as
b. A person that is not a public utility determinedby the commission, is fafcted by the assessment.

2. “Wholesalemerchant plant’ does not include an electric_(€) Any state agencyas definedn s.16.310 (1) county
generatingfacility or animprovement to an electric generatingUnicipality,town, or person may submit written comments to the
facility that is subject to Eased generation contract, as definegeTmissioron a strategic ergy assessment within 90 days after
in 5.196.52 (9) (a) 3. copiesof th(_e draft are issued under p@&). _

(f) Sectionl.11 (2) (c) shall not apply to a strategic eggr
assessmerngrepared under pdg) but the commission shall pre
|parea single environmental assessmentlon strategic engy
assessmentyhich shall include a discussion of generic issues and
ing: environmentalmpacts. The commission shall make ¢neiron

' . . . . . mentalassessment available to the public at least 30 days prior to

3. ldentify and describe Ige electric generating facilities onpe hearing under pafg).

\évr;gzgrgn electric utility plans to commence construction within (g) No sooner than 30 and no later te@ndays after copies of
: N the draft are issued under p#éb), the commission shall hold a
. 30. Assesshe adequacy and reliability of purchased genergearingon the draft which magiot be a hearing under227.42
tion capacity and engy to serve the needs of the public. or227.44 The hearing shall be held in an administrative district,
3m. Ildentify and describe high-voltage transmission lines @stablishedy executive order 22, issued August 24, 1970, which
which an electric utility plans to commence construction withithe commission determines will be significantlyesfted by faciki
3 years. tieson which an electric utility plans to commeremnstruction

3r. Identify and describe any plans for assuring that therewghin 3 years. The commission may thereafter adjourhéiae
anadequate ability to transfer electric power into the state and the to other locationsr may conduct the hearing by interactive
transmissiorarea, as defined in $96.485 (1) (g)in a reliable videoconferencer other electronic method. Notice of such hear
manner. ing shall be given by class 1 notice, unded@®, published in the

4. \dentify and describe the projected demand for electifificial state newspaper and such other regional papers of general
energyand the basis for determining the projected demand. crculationas may be designated Hye commission. At such

. : L ) oo hearingthe commission shatlriefly describe the strategic egegr
7. Identify and describe activitigs discourage inétient 5o ossmernd give all interested persons an opportysitpject
andexcessive power use.

) ) o . . toreasonable limitations on the presentation of repetitious-mate
_ 9. Identify and describe existing apthnned generating facil rja|, to expressheir views on any aspect of the strategic gyner
ities that use renewable sources of gyer assessmentA record of the hearing shall be made and considered
10. Consider the public interest in economic developmeridy the commission as comments on the strategiggressess
public health and safetprotection of the environment and diver mentunder par(e).
sification of sources of engy supplies. (gm) Based on comments received on a draft, the commission
11. Assess thextent to which the regional bulk—power marshall prepare a final strategic eggrassessment within 90 days
ket is contributing to the adequacy and reliability of thates aftera hearing under pgg). The commission shall providep
electricalsupply ies of the final strategic engy assessment to any state agency

(2) STRATEGICENERGYASSESSMENT. (&) The commission shall
preparea biennial strategic ergyr assessmeithat evaluates the
adequacyand reliability of the statg’current and future electrical
supply. The strategic engy assessment shall do all of the follow
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county, municipality town or other person who submitted comcapacity,and other natural resources.ithh 30 daysafter a per
mentson the draft under pge) and to the persons specified in.parsonprovides an engineering plan, the department shall provide the
(b). person with a listing of each department permit or approval which,
Cross-reference: See also ciPSC 11, Wis. adm. code. onthebasis of the information contained in the engineering plan,

(2r) LocaL orpINANCES. No local ordinance may prohilit  appearsto be required for the construction or operation of the
restrict testing activities undertaken byeactricutility for pur-  facility.
poses of determining the suitability of a site for the placement of b, Except as provided undsubd.3. ¢, within 20 days after
afacility. Any local unit ofgovernment objecting to such testinghe department provides a listing specified in s@od.to a per
may petl.tl.on the commission to impose reasonable restrictions §n, the person shall apply for the pernatsd approvals identified
suchactivity. in the listing. The department shall determivieether an applica

(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (@) tion under this subdB. b.is complete and, no later than 30 days
1. Except as provided in suf@b), no person may commentee  afterthe application is filed, notify the applicant about the deter
constructionof a facility unless the person has applied for anaiination. If the department determines that the application is
receiveda certificate of public convenience and necessity undecomplete the notice shall state the reason for the determination.
this subsection. An application for a certificate issued under tf® applicant may supplement anefile an application that the
subsectionshall be in the form and contain the informatiolepartmenhas determined to be incomplete. Theridimit on
requiredby commission rules and shall be filed with the commighe number of times that an applicant may refile an application
sion not less than 6 months prior to the commencement af carmderthissubd.3. b. If the department fails to determine whether
structionof a facility Within 10 days after filing an application anapplication is completithin 30 days after the application is
underthis subdivision, theommission shall send an electronidiled, the application shalie considered to be complete. Except
copy of the application to the clerk of each municipality and towasprovided in s30.025 (4) the department shall complete action
in which the proposed facility is to be located antheomain pub on an application under this sulddb.for any permit or approval
lic library in each such countyAt the request of such a clerk orthatis required prior to construction affacility within 120 days
main public library the commission shall also send a paper cogyjterthe date on which the application is determined or considered
of the application. to be complete.

2. The commission shall determine whether an application C. The 20—day deadline specified in subdb. for applying
filed under subdL. is complete and, no latévan 30 days after the for the applicable permits and approvals specifiethe listing
applicationis filed, notify the applicant about the determinatiorprovidedby the departmertoes not apply to a person proposing
If the commission determines that the application is incomplete construct a utility facility for ferrous mineral mining and pro
the notice shalktate the reason for the determination. An appkessingactivities governed by subchil of ch. 295
cantmay supplement and refile an applicattbat the commis (b) The commission shall hold a public hearing on an applica
sion has determined to be incomplete. Thisrao limit on the tion filed under par(a) 1.that is determined or considered to be
numberof times that an applicant may refile an application undeompletein the area &cted pursuant to 227.44 A class 1
this subdivision. If the commission fails to determine whether aotice,under ch985, shall be given at least 30 days prior to the
applicationis complete within 30 days after the application is filethearing.

or refiled, the application shall be considered to be complete.(d) Except as provided under p@) and s196.493 the com
Within 10 days after theommission determines that an applicamissionshall approve an application filed under.igaj 1. for a
tion is complete or the application is considered to be completgyrtificate of public convenience antkecessity only if the com
the commission shall send an electronic copy of the completfissiondetermines all of the following:

applicationto the clerk of each municipalignd town in which the 2. The proposed facility satisfi¢se reasonable needs of the

proposedacility is tobe located and to the main public library iny,yjic for an adequatsupply of electric engy. This subdivision
eachsuch county At the request of such a clerk or main publigjgasnot apply to a wholesale merchant plant.

library, the commission shall also send a paper copy of the

application. L . ; :
I . . . consideringalternative sources of suppbjternative locations or

2m. If an application for a lge electric generating facilit$ o tes individual hardships, engineering, economic, safetj
completein all other respects, the commissgirall determine that apjlity and environmental factors, except that the commission
the application is complete under sulddeven if oneor more of 4y ot consider alternative souraafssupply or engineering or
the following apply: economicfactors if the application is fax wholesale merchant

a. The application includesome but not all of the information plant. In its consideration of environmental factors, the commis
necessaryo evaluate or approve the construction of transmissigfbn may not determine that the design and location or route is not
facilities that may be associated with the propadediricgener in the public interesbecause of the impact of air pollution if the
atingfacility and aperson other than the applicant will construciproposed facility will meet the requirements of 285,
or be responsible for the construction of, the transmission-facili 33, For a high-voltage transmission line, as defined in s.

ties. 30.40(3r), that is to be located in the lowelidbnsin state river

b. The applicant proposes alternative construction sites foay, as definedn s.30.40 (15) the high-voltage transmission
thefacility that are contiguous or proximate, provided that at ledite will not impair, to the extent practicable, the scenic beauty or
oneof the proposed sites @sbrownfield, as defined in 838.13 the natural value of the riverway The commission may not
(1) (a), or the site of a former or existingd@r electric generating require that a high—voltage transmission line, as defined in s.

3. The design and location or rougein the public interest

facility. 30.40(3r), be placed undground in order for it to approve an
c. The applicant has not yet obtained all the permits or appr@pplication.
alsrequired for construction. 3r. For a high—voltage transmission line that is proposed to

3. a. Atleast 60 days before a person files an applicatiéfcreasethe transmission import capability inttus state, existing
undersubd.1., the person shall provide the department with afights—of-wayare used to thextent practicable and the routing
engineeringolanif the facility is a lage electric generating facil anddesignof the high-voltage transmission line minimizes envi
ity. Theengineering plan shall show the location of the fagilitffonmentalimpacts in a manner that is consistent waitieving
adescription of the facilityincluding the major components of the'eéasonablelectric rates.
facility thathave a significant giwater or solid waste pollution 3t. For a high—voltage transmission line thadésignedor
potential,and a brief description of the anticipatetéefs of the operationat a nominal voltagef 345 kilovolts or more, the high—
facility on air quality water qualitywetlands, solid waste disposalvoltage transmission line provides usage, service or increased
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regionalreliability benefits to the wholesale and retail customes inhibitedby a local ordinance, the installation and utilization of
or members in this state and the benefits of the high—voltage trathe facility may nevertheless proceed.
missionline are reasonable in relation to the cost of the high— (j) Any person whose substantial rights mayagersely
voltagetransmission line. affectedor any countymunicipality or town having jurisdiction

4. The proposed facility will not have undue adverse impaaver land afected by a certificate of public convenience and
on other environmental values such as, but not limiteddologi  necessityfor which an application is filed under péa) 1. may
cal balance, public healthnd welfare, historic sites, geologicalpetitionfor judicial review underch.227, of any decision of the
formations,the aesthetics of land and water and recreatiss®l commissionregarding the certificate.
In its consideration of the impact on other environmental values, (k) No person may purchase, or acquire an option to purchase,
the commission may not determine that the proposed facility wilhy interest in real property knowing that such property is being
havean undue adverse impact on these values because ofpilie¢hasedo be used for the construction of a high-voltage trans
impact of air pollution if the proposed facility will meet the missionline unless the person givesitten notice to the prospec
requirement®f ch.285, tive seller of the size, maximum voltage and structure type of any

5. The proposed facility complies with the criteria ungler transmissioriine planned to be constructed thereon angbéngon
196.49(3) (b)if the application is by a public utility as defined inby whom it will be operated. Contraatgade in violation of this
s.196.01 paragraph are subject to rescissiorth®seller at any time prior

6. The proposed facility will not unreasonably interfeigh {0 the issuance of a certificate of public convenience and necessity
the orderly land usend development plans for the area involvedr the high-voltage transmission line by the commission.

7. The proposedacility will not have a material adverse (3b) ExPEDITEDREVIEW. (8) A person who proposesdor

impacton competition in the relevant wholesale electgevice Structa high-voltage transmission line may apply for a certificate
market. underthis subsection if the construction is limited to adding con

8. For a lage electric generating facilitgorownfields, as ductorsto existing transmission poles or towers #rall related

definedin s.238.13 (1) (a)are used to the extent practicable. constructionactivity takes place entirelwithin the area of an

X i . existingelectric transmission line right—of-way
(dg) In making a determination under p@) that applies to

alarge electric generating facilitif the lage electric generating ; (b) The commission shall promulgate rules specifying the
facility is a wind enegy system, as defined in@6.0403 (1) (m) informationthat must be included in an application under this sub

section. If the commission receives an application that complies

mulgatedby the commission under 596.378 (4q) (h) tion

(dm) In making a determinatiorequired under pa(d), the —(¢) The commission is considered to have issued a certificate
commissionmay not consider a factual conclusior strategic ¢ nyplic convenience and necessity under &jfor construe
energyassessment unless the conclusion is independently €orighy, specified in an application under p@) unless the commis
oratedin the hearing under pab). sionnotifies theapplicant, no later than 30 business days after the

(e) If an application filed under pai) 1.does not meet the dateon which the commission notifies an applicantler par(b)
criteriaunder par(d), the commission shall reject the applicationhat the application is complete, that the commission has-deter
or approve the application with such modificati@ssare neces minedthat the public interest requires the applicamttizin a cer
sary for an dfrmative finding under pa(d). tificate under s196.49

(9) The commission shall take final action on an application (3c) COMMENCEMENT OF CONSTRUCTIONOF LARGE ELECTRIC
filed under par(a) 1.within 180 daysafter the application is deter GENERATINGFACILITIES. (a) Except as provided in pén), an elee
minedor considered to be complete unger (a) 2. If the com tric utility that has received a certificate of public convenience and
missionfails to take final action within the 180-day period, th@ecessityunder sub(3) for constructing a lae electric generat
commissionis considered to havissued a certificate of public ing facility shall commence constructiom later than one year
convenienceand necessity with respect to the application, unleafterthe latest of the following:

the chairperson of the commission extends the time period for no 1. The date on which theommission issues the certificate of
more than an additional 180 days for good cause. If the comn§iblic convenience and necessity

sionfails to take finakction within the extended period, the eom™ 5 The date on which the electric utility has been issued every

mission is considered to have issued a certificate of public €onygyraland statepermit, approval, and license that is required
nienceand necessity with respect to the application. prior to commencemen’t of constr’uction

(gm) The commission may not approve an application filed 3 The date on which every deadline has expiredeiguest

after October 29, 1999, under this subsectiondertificate of 4 agministrative review or reconsideration of every federal and
public convenience and necessity for a high-voltagesmission statepermit, approval, and license that is required priaroior
line that is designed for operation at a nominal voltage of 345 kilg,ancementf construction.

volts or more unless the approval includes the condition that the
applicantshall pay the fees specified in s{®g) (a) If the com o - g . h
missionhas approvedn application under this subsection for eqlscli(_)n_,alfter ?Xh%US“OF‘bOBJ!Jd'C'a' revieun everyproceeding
certificateof public convenience and necessity for a high—volta gr judicial review ) escribed in su(8) (). L
transmissioriine that is designed for operation at a nominatvolt (P) Upon showing of good cause, the commission may grant
ageof 345 kilovolts or more that was filed after April 1, 1999, an@n €xtension to the deadline specified in (@r

beforeOctober 29, 1999, the commission shatjuire the appli (c) If an electric utility does not commence construction of a
cantto pay the fees specified in s§Bg) (a) For any application largeelectric generating facility within the deadline specified in
subjectto thisparagraph, the commission shall determine the car.(a) or extended under pgb), the certificate of public conve

of the high-voltage transmission line, identify the countiesjence and necessity is void, and the electric utility may not com
towns, villages and cities through which the high-voltage trangenceconstruction of the lge electric generating facility
missionline is routed and allocate the amoahinvestment asso (3e) CONVEYANCE OF PROPERTYTO AN ELECTRICUTILITY. (ag)
ciated with the high—voltage transmission line to each sudh this subsection, “electric utility” has the meaning given in s.
county,town, village and city 196.485(1) (bs)

(i) If installation or utilization of a facility fowhich a certifi (am) Notwithstanding $32.03 (1) if an electric utility receives
cateof convenience and necessity has been granted is precludeértificate of public convenienand necessity from the cem

4. The date on which the electric utility has received the final
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mission under sub(3) for the constructiorof a high—voltage c. Allow an interested person to request a hearing on an
transmissiorine that will be constructed ovyesn, or under land applicationunder s227.42
ownedby a countycity, village, town, public board or commis 2. The analytical process specified in subdb. shall, to the
sion, the owner of thiand shall convey to the electric utilitat  extent practicable, be consistent with the analytical process
fair market value as determined under. i@, the interest in the describedin the meger enforcemenpolicy, as defined in s.
land necessary fothe construction, operation, and maintenancen6.485(1) (dr)
of the high-voltage transmission line. 3. The commission shall uske following factors in deter

(b) If the electric utility and owner of the land cannot agree anining whether to make a finding under p@) 2:
Utl“ty W|th|n 90 dayS after the e|eCtriC Ut|||ty nOtifies the OWneratedinteresls proposed Ownership’ Operation or Controll
thatthe certificate of publiconvenience and necessity has been b. The extent of control that thefilited interest proposes to
issued,the issue ofhe fair market value of the interest shall bg, o Ciseover the wholesale merchant plant.

determinedby an arbitrator appointed by the circuit courtiuf d. Any other factor that the commission determines is reces

countyin which the land is located, except that the eleatility ; o
andowner of the land may agree to extend the 90—day period 33/ 10 determine whether to make a finding under (@gr2.

anadditional 90 days if necessary to reach an agreement concerr(C) Sales by affiliated intests. 1. In this paragraph:

ing fair market value in lieu of arbitration. The interest in land a. “Electric sale” means a sale of electricity that is generated

shallbe conveyed to thelectric utility upon commencement ofat a wholesale merchant plant that is owned, operated er con

the arbitration proceeding. Any arbitratiomder this paragraph trolled by an afiliated interest.

shallbe conducted on an expedited basitiéoextent that an expe b. “Firm sale” means an electric salevihich electricity is

dited proceeding is available. The arbitrator and circuit couritendedto be available to a purchaser at all tirdagng a speei

appointingthe arbitrator shall have the powersd duties speci fied period on an uninterruptible basis.

fiedin ch.788 The decision of an arbitrator concerning fairmar 2. The commission shall review any electric sale by fili af

ketvalue shall be binding on the parties, except as otheprgse atedinterest to a public utility with which theféiated interest is

vided under ch788 affiliated. If the commission finds thain electric sale is not in the
(3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES.  public interest, the commission shall do any of the following:

(a) A person who receives a certificate of public convenience and a. Disallow the public utilitys costs related to the sale in a

necessityfor a high—voltage transmission line that is designed feste—settingproceeding.

operationat a nominal voltage of 345 kilovolts or more under sub. - Order the public utility to provide a refund, in an amount

]£3) shall Pa)_’f_thde _det%artmlent of adn;inift:jatgm%nngal imtpact tdeftermined by the commission, to its customers.
eeas specified In the rules promulgated by the department of . - qqer the public utility or &fiated interest to takany
administratiorunder s16.969 (2) (apnd shall pay the dEp""rtmemactionthat the commission determines is in the public interest,

of administration a one—time environmental impact fee as-Speg} o tthat the commission may not order the public utility or
fied in the rules promulgated by the department of admlnlstratlgﬁi”ated interest to void the sale

unders.16.969 (2) (b) : ) - .
b h ¢ d h 3. Except as provided in pde) 2, anaffiliated interest may
(b) A person that pays a fee under. f@rmay not use the pay 4t make any firm sale to a public utility witbhich the diliated

mentto ofset any other mitigation measure that is required in gferestis afiliated if the firm sale satisfies any of the following:
orderby the commission under suB) regarding the certificate a. The period of the firm sale is 3 years or more

of public convenience and necessity specified in(pgr
P Y Sp (P2 b. The period of the firm sale is less than 3 years and either

(3m) WHOLESALE MERCHANT PLANTS. (a) Commission P : : ;
; : - : the public utility or the diliated interest has an option to extend
approvalrequired. Except as provided in pge) 1, an afiliated the period to 3 years or more.

interestof a public utility maynot own, control or operate a whole ) . ; .
P ty mayn P he (d) Retail sales outside this stat&hecommission may not

salemerchant plant without the approval of the commission. T . o

commissiorshall grant its approval only if eadithe following promulgaterules or issue orders that prohibit owners or operators

is satisfied: of wholesale merchant plants from providing electric service to
retail customers in another state.

1. The public utility has transferred control over its transmis E . 1 A lund . ired
sionfacilities, as defined in 496.485 (1) (h)to an independent , (€) Exemptions.1. An approval under pde) is not require
for an afiliated interest to own, operate oontrol a wholesale

systemoperatoyasdefined in $196.485 (1) (d)that is approved merchantplant in Grant County if thaffiliated interest owned,

by the federal engy regulatory commission or the public utility
hasdivested its interest in the transmission facilitiean indepen gpyerlatig%rscontrolled thevholesale merchant plant before Janu

denttransmission owneas defined in s196.485 (1) (dm) .
2. The commission finds that the ownership, control or epera,_, 2- Paragrapkc) 3.does not applto a firm sale from a whole

tion will not have a substantial anticompetitivéeet on electric >/ merchant plant located in Adams or Juneau camiatpublic
ity markets for any classes of customers. utility if the wholesale merchant plant is owned by diliated
. interestof the public utility and the public utility owned, operated,
(b) Duty to pomulgate rules.1. The commissioshallpro- o controlled the dfliated interest before January 1, 2012.
mulgaterules that establish requirements and procedures for @B oss—reference: See also £SC 100.1, Wis. adm. code.

affiliated interest to apply for an approval unger (a). The rules (4) ExempTions. (b) Subsectio(B) does not apply to person

shalldo each of the f0”°V_Vi”93 _ _ ) that constructs electric generating equipment and associated facil
a. Describe the showiniipat an applicant is required to maketies if the person satisfies each of the following:
for the commission to grant an approval under (@r 1. The person is nat public utility or a cooperative associa

am. Establishscreening tests and safe harbors for propos#dn organizedunder ch185for the purpose of generating, distrib
wholesalemerchant plant projects, including projeictsvhich an uting or furnishing electric engy at retail or wholesale to its
affiliated interest is a passive investor and owdich the dfili-  membersonly.
atedinterest is not able to exercise control or influence and proj 2. The person shows to the satisfaction of the commission that
ectsin which an diliated interest ownership interest is less thanthe person reasonably anticipates, at the time that construction of
5%. the equipment or facilities commences, that on edamhthat the

b. Describe the analytical process ttie commission shall equipmeniand facilities are in operation the person will consume
usein determining whether to make a finding under @gr2.and noless than 70% of the aggregate kilowatt hawtput from the
describethe factors specified in subgl. equipmentand facilities in manufacturing processes at the site
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where the equipment and facilities are located or in ferrous mi$C'sdecision that an application is complete is not itself a final decisiomdtis
e ; i thelesssubject to judicial reviewClean Visconsin, Inc. vPublic Servic&Commis
eralmining and processing activities governed by sulichf ch. 5035651 93 282 Ws. 2d 250700 N.w2d 788 04-3179

295 at the site where the equipment and facilities are located. ' Interpretinga PSC ruldo require a certificate of public convenience and necessity

. u P ; plicant to file the actual regulatory approvals befloeeapplication can be deemed
(C) le. In this paragraph, centerline” means a line drav?(ﬁbe complete would conflict with sub. (3) (a) 3. a. and b. The statute expressly con

throughthe centerline of an electric transmissiore along its  templateghat an applicant will not have the required DNR permits in hand titrthe
length. the PSC must render its completeness determination. ClemoNgin, Inc. vPublic
. . - ServiceCommission2005 WI 93282 Wis. 2d 250700 N.W2d 768 04-3179
1m. Exceptas provided in subds, a certificate under sub. ~ There is nothing unreasonable in the PSC determining an application to-be com

(3) is not required for a person to construct a high-voltage-trapisteyet requestingdfurther in}‘tormatilon ttt) assié} in itSm;evievlv of thg Cbe;_rtigcate of pub

iacinnli ; ; ; c convenience and necessity application. Cle#tdsin, Inc. vPublicService
missionline designed fooperation at a nominal voltage of Ies%ommissionzoos W1 93282 Ws. 2d 250700 N.W2d 768 04-3179
than345 kilovolts if the centerline of the new high—voltage trans pscdecisions under sub. (3) (d) are entitled to great welgference. Examining
missionline is located within 6@eet on either side of the center then&fﬂg??fﬁ;ﬁ&@gﬂﬁ c'&?férgg édt)h%tt%g- gg‘éfgmhegg%mﬁdgs
line of an existing electric transmission line operating at a nom”%tﬁ:idingwhat economic factors are to be included in a computer model is précisely

voltageof 69 kilovolts or more and the applicant demonstrates &lktype of determination that the PSC should be giyreat deference to carry out.
of the foIIowing: Greatweight deference revieof the alternate engy sources is not concerned with
. i i the actual procedures utilized by the PSC, but whether thareaitonal basis for the
a. That the project will not have undue adverse environmengalerminatiorof the PSC. Clean itonsin, Incy. Public Service CommissioP005
impacts. WI 93,282 Ws. 2d 250700 N.W2d 768 04-3179
. L . . Sub.(3) (i) expressly withdraws the power of municipalities to act, oncB 8@
b. That the nevhigh—voltage transmission line requires thGhasishsuedd::}1 certifié:ate qfulgllﬁ convdegienceda}ndhnec%s,sﬁyl any mgtter that the
acquisitionin total of one—half mile or less of rights—of-way fromPSChas addressed or could have addressed in that adminigirateeding. Amer
landownersfrom which rights—of-way were not required to b*ﬂgﬁ%@“g’g’fgﬁ%ﬂ’ LLC.Dane Count2009 Wi App 126321 Ws. 2d 138772

acquiredfor the existing electric transmission line. Section196.49 (3)controls a utilitys application to construct an out-of-state elec

e ; ; tric generating facility Sub. (3) appliesxclusively to in-state facilities. Under s.
1s. A certificate under suhé3) IS not reqUIred fora coopera 196.01(5) (a) and s. 196.491 (1) (am), every public utility has availed itseligf W

tive association @anized under cHL85 for the purpose of pro  consin'sregulatonyjurisdiction by obtaining authorization to engage in public utility

ducingor furnishing heat Iight powgor water to its members to business.Therefore, when the Public Service Commission reviews an application
PN ! P . . unders. 196.49 (3) it is a statutory entity that is being regulated, not a [geastinity
construct a high-voltageansmission line designed for operatlorgf constructing a facilityas is the' case under sub. (3)ist®¥nsin IndustriaEnegy

ata nominal voltage of less than 3Kifovolts if all related con  Groupv. Public Service Commissiog012 WI 89342 Ws. 2d 576819 N.W2d 240
structionactivity takes place entirely within the area of an existintp~2762

electrictransmission line right—of-wa . L
> Th on fine 1g i . gt . 196.493 Construction of nuclear power plants limited.
- 1€ CommISSIon IS ot required 1o prepare an enviroNMely perymion. In this section, “nuclear power plant’ means

tal impact statement underk11 (2) (c)for construction tha jear—firedarge electric generating facility as defined under s.
specifiedin subd.1lm. or 1s, but shall prepare an enwronmentaE%Agl(l) Q).

asses_smerlegadrding thehconstruc'_[ior_l i Sln environmeatsess (2) LimiTs ONCERTIFICATION. The commission may not certify
mentis require un ert € COMMISSIBMIES. .. unders.196.49 (3) (b)or 196.491 (3)any nuclear power plant
3. If construction or utilization of a high-voltage transmissiof);|essthe commission finds that:

line described in subd.m. or 1s.is precluded or inhibited by a (a) A federally licensedacility, or a facility outside of the

local ordinance, the construction and utilization of the line MY ited States which the commission determines will satisfy the
nevgrthsilesgroceed. public welfare requirements of the people of this state, with ade
() RV'CESTANDARDSFORELE_F;R'CGENERAT.'ON'ThR’Tl’\‘SM'S' | Quatecapacity todispose of high-level nuclear waste from all
SIONAND DISTRIBUTION FACILITIES. The COMMISSIOn Shall promul nclearpower plants operating in this state will be available, as
gaterules that establish all of the following: necessanyfor disposal of the waste; and
(a) Standards for inspecting, maintainiagd repairing each () The proposed nuclear power plant, in comparison with fea
of the following: ) S sible alternatives, is economically advantageous to ratepayers,
1. Electric generation facilities in this state that are owned Bysedupon:

public utilities or provide service to public utilities under contracts 1 The existence of a reliable and adequate nuclear fuel sup
with terms of 5 years or more.

. o o G ply;
2. Electric transmission or distribution facilities in this state * 5 The costs for construction operation aegommissioning

that are owned by public utilities. . of nuclear power plants and for nuclear waste disposal; and
(b) Standards that the commission determines are necessarys Any other factor having an impact ¢ime economics of
for the safe and reliable operation of each of the following:  nclearpower plants, as determined by the commission.
1. Electric generation facilities in this state that are owned byHistory: 1983 a. 4011997 a. 204
public utilities or provide service to public utilities under contracts

with terms of 5 years or more. 196.494 Regional transmission planning. (1) In this
2. Electric transmission or distribution facilities in this stat&ection:
that are owned by public utilities. (a) “Electric utility” means a public utilityother than a munici

(6) WAIVER. The commission may waive compliance wittPal utility, as defined in s196.377 (2) (a) 3that provides retail

anyrequirement of this section to the extent necessary to restpleetricservice to customers in this state.
service which has been substantially interrupted by a natural (b) “Transmission facility’means any pipe, pipeline, duct,
catastropheaccident, sabotage or act of God. wire, line, conduit, pole, toweequipment or other structure used

History: 1975 c. 68199 1979 c. 221361; 1983 a. 53.114 1983 a. 192401,  for the transmission of electric powas determined by the cem
1985 a. 183.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19)1995  mission
a.227,409, 1997 a. 2735, 204 1999 a. 91999 a. 15(.672 2001 a. 162003 a. : . ) L
33, 89; 2005 a. 2429; 2007 a. 26.9121 (6) (a)2009 a. 40378 379, 2011 a. 32 (2) The commission shall conduct a study on identifying and
155 2011 a. 260s.81; 2013 a. 110, 125 173 relievingany constraint on an intrastate or interstate electric-trans

Cross—-reference: See also ctPSC 12, Wis. adm. code. P e .
It was reasonable for the PSC to issue a certificate conditioned on the issuané@'t%s'onsyStem that adverselyfatts the re“ab”'ty of transmis

DNR permits when legislatively imposed time constraints coulchave been met  SION serviceprovided to electric customers in this state and shall,
if sub. (3) (e) had been strictly followed and all permits requieddre the issuance ng |ater than September 1, 1998, submit a report on the rebults

g;g“;ggrv“vf;?agg-g‘ggg;’gsgf\',evgfgg‘g9%“_“;115,‘?0/*9””"““' LandRSC2000 W1 6 study tothe legislature in the manner provided undégsl72

While sub. (3) (a) 1. does not provide standards to determine if an application (2.

a certificate of public convenience and necessity is complefeedifically states that feai ; : f
an application mustontainthe information required by PSC rules and PSC is not free (3) The commission shall, under this subsection, isane

to ignore those requirements in making its completeness determination. Altheughorder requiring the transmission compangs defined in s.
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196.485 (1) (ge)or an electric utility to construct or procure, on (2m) Thedistribution service facilities of a cooperative asso

a competitive basisthe construction of transmission facilitiesciation or public utility rendering electric serviée an annexed
specifiedby the commission in its order if the commission deteareaunder sub(2) shall be subject to acquisition under £87 by
minesthat such construction is necessary to relieve a constrainteaity or village if the city or village operatesmoposes to operate
atransmissiorsystem and the construction will materially benefits own electric public utility

the customers of the transmission company or electric utility  (3) Nothingin thissection shall preclude any public utility or
otherelectric utilities or of an independent system oper@®r any cooperative association from extending electric service to its
definedin 5.196.485 (1) (d)or independent transmission ownerown property or facilities or to another cooperative association for
asdefined in s196.485 (1) (dm) resale.

~ (4) Thecommission shall allovan electric utility to recover  (4) To avoid duplication of facilities, a public utility and a
in its retail electric rates any costs that are prudently incurred @yoperativeassociation may enter into a written agreement gov
the utility in complying with an order under syB). erning theextension of electric distribution lines and the right to
(5) The governor mayon behalf of this state, enter into arserve customers. Tlewmmissiorshall enforce an agreement if
interstatecompact that establishes a joint process for the stateshia agreement has been filwith the commission and approved
the upper midwest region of the United States to determine thg the commission as being in the public interest.
needfor and siting of regional electric transmission facilities that (5) If an interestegbarty files a complaint with the commis
may affect electric service in this state. The governor may ngionthat an electric public utility or a cooperative association has
enterinto a compact under this subsection unless the compgagidea primary voltage extensidhat requires approval or con
includesrequirements and procedures for establishing each of §#tunder this section without obtaining approval or consent, the

following: commissiorshall hear the complaint upon notice to the interested
(&) Compliance with each staseénvironmental anditing parties. If the commission determines that the primary voltage
standardgor transmission facilities. extensionwas made in violation of thisection, it shall order the

(b) A regional need determination for transmission facilitie®romptremoval of the primary voltage extension.
(c) A mechanism for resolving conflicts between the states (6) A cooperative association shall be subject to the authority

regardingthe siting of transmission facilities. of the commission to enforce the provisions of this section and to
History: 1997 a. 2041999 a. 9 issuerules and orders relating to the provisions.
(7) A cooperative association shall be subject to the authority
196.495 Avoidance of duplication in electric facilities. of the commission to allocate, assess and collect expenditures of
(1) (a) In this section: the commission against a cooperative association involved in a
1. “Primary voltage extension” means an extension of 5@@oceedingunder this section in the same manner as provided for
feetor more. public utilities under s196.85

“ - ; i< History: 1971 c. 125.521; 1983 a. 531991 a. 94
2. “Secondaryoltage extension” means an extension thatis_ > - =0 = S0 or oo 8 12.08 Wis. adm. code.

lessthan 500 feet. Although one utility was serving a farm, when the farm was annexed to ancity
(b) The length of an extension shall be measured as the air lriggge shopping center was built, the utility having an indeterminate permit to serve
i ot P iotri ; ; thecity could not be barred from serving the area; the PSC should determine which
distancebetween an existinpcal service distribution line that utility should serve the area. Adams—Marquette Electric Cooperaf&051 Wis.
normally_op_erates_at_ less thar_1_35 kilovolts dhd nearest point 2d718 188 N.w2d 515(1971).
on the principal building or facilityo be served by a primary volt  The“premises of a person already receiving electrical service” reféine prem

i i isesto be served, not the person. Adams—Marquette Electric Cooperd#8€y1
ageextension or a secondary voltage extension. Wis. 2d 718 188 N.W2d 515(1971).

(1Im) No public utility, and no cooperative associatiogar The application of this section is discussed. A cewrtdler to a utility violating

nizedunder ch185for the purpose of furnishing electric servicehis section to remove thefefding line or sell it to the utility who should have pro
videdthe service was within the authority granted by sub. (5). Barron Electric Coop

to its members onlymay: erativev. PSC,212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997)97-0420

(a) Extend or render electric service directly or indirectly to the
premisesof any person already receivietgctric service directly 196.496 Distributed generation facilities. (1) DEeFrINI-
or indirectly from another public utilitpr another cooperative Tion. In this section, “distributed generation facility” means a
association. facility for the generation of electricity witncapacity of no more

(b) Make a primary voltage extension to serve the premisestliin 15 megawatts that iscated near the point where the eleetric
any person not receiving electric service and to which serviceifyg will be used or is in a location that will support the functioning
availablefrom the facilities of another public utility @mother of the electric power distribution grid.
suchcooperative association through a secondary voltage-exten(2) RuLes. The commission shall promulgate ruéssablish
sion, unless thether public utility or cooperative association-coning standards for theonnection of distributed generation facili
sentsto the primary voltage extension in writing or unless thgesto electric distribution facilities. dlthe extent technically fea
commission,after notice to the interested parties and hearingible and cost déctive, the standards shall be uniform ahdll
determineshat the service renderedto be rendered by the othefpromotethe development of distributed generatiacilities. The
public utility or cooperative association is inadequartel is not standards shall address engineering, electric religlility safety
likely to be made adequate, or that the rategedeor service are concernsand the methods for determining ajes for intercon
unreasonabland are not likely to be made reasonable. nection.

(2) If a public utility is rendering electric service under an History: 2001 a. 16
indeterminatepermit to a city or village, no cooperative associa Cross-reference: See also cfPSC 19, Wis. adm. code.
tion may extend any new electric service to pnemises of any
personinside the corporate limits, existiog January 1, 1961, o of high-level radioactive waste and transuranic waste.

the city or village without the written consent of the pubtitity. . . ;
Within any area annexed to a city or village after January 1, 1964) DEFINITIONS. As used in this section unless the context

in which annexed area a cooperative association or pub“c,ut”@dwresothermse:

otherthan the public utility serving theity or village under an ~ (b) “Federal department enegy” means the federal depart
indeterminatepermit, has electric distribution facilities at the timénentof enegy or any successor agency assigned responsibility
of the annexation, the cooperative association or other pubfic Ul the long-term disposaif high-level radioactive waste and
ity may make a primary voltage extension or a secondary voltdggsuraniavaste.

extensionin the annexed area, subject to gdim). (c) “High-level radioactive waste” means:

£ 196.497 State policy regarding the long-term disposal
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1. Fuel that is withdrawn from a nuclear reactor after irraditate’spoint of view on matters related to the long-tetisposal
ation and which is packaged and prepared for disposal; or  of high—level radioactive waste or transuranic waste.

2. Highly radioactivewaste resulting from reprocessingirra  (8) NEGOTIATION OF AGREEMENTS. (&) Negotiations with the
diatednuclear fuel including both the liquid waste which is-profederaldepartment of engy. The commission shall serve as the
duced directly in reprocessing and any safigterial into which agencyin this state to negotiate written agreements and modifica
the liquid waste is transformed. tionsto these agreements, withe federal department of eggr

(d) “Transuranicwaste” means waste material containingn any matter related to the long-term disposal of high-level
alpha—emittingradioactive elements haviran atomic number fadioactivewaste or transuranic waste.
greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agenciéBhe commission
gram. shall serve as the agency in this state to negotiate written-agree

(2) CooRrbINATION. (a) Initial agency to be contactedThe Mentsand modifications to these agreements, with any federal
commissiorshall serve as the initial agencytfiis state to be cen 2gencyother than the federal department of ggem any matter
tactedby the federal department of eggror any other federal relatedto the long-term disposal of high-level radioactive waste
agencyon any matter related to the long—term disposaigti- Of transuranic waste.
level radioactive waste or transuranic waste. (d) Hearings. The commission shationduct public hearings

(b) Receipt of informationThe commission shall serve as th@" any proposed agreement or modificationcagreement nego
initial agency in thistate to receive any report, studgcument, tatedunder pa@)or(b). The commission shall provide 30 days’
information or notification of proposed plans from the federdfoticeof the date and location of hearings conducted under this
departmenbf enegy or any other federal agency on any mattdidragraph.The commission shall prepare a written summary of
relatedto the long—term disposal of high—level radioactive wasgStimonypresented atearings conducted under this paragraph
or transuranic wasteNotification of proposed plans include Roti and shall considethe need for modifications to the negotiated

fication of proposals to conduct field work, on-site evaluatiorRdréemenas a result of the hearings. _
on-sitetesting or similar activities. () Approval of ageementsand modifications by the legisla
(c) Dissemination of informationThe commission shall dis ture and governor No agreement or modification to an agreement

seminateor arrange with the federal department of gper other N€gotiatedunder par (a) or (b) may take dect unless it is
federalagency to disseminate information received unde(par 2PProvedunder sub(10). o .
to appropriate state agencies, local units of governmegipnal _ (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissiois' judgment are technicagvisions to any
the general public, interested citizen groups and persons who hagéeemenapproved under subl0).
requestedn writing to receive this information. (i) Review of technicakwisions by the legislaterand gover

(d) ResponseThe commission shall respond to contacts undBPr- No technicalevision to an agreement negotiated under par
par. (a) and information received under pé) if a response is (9) may take dect unless it is considered approved under sub.
appropriate.The commission shall consult with appropriate stafd1)-
agencies|ocal units of governmentegional planning commis (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribafjoverning bodies, the general publida) Separate agrements.The commission may negotiatepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofggneoncerning

(3) Abvocate. The commission shall serveas advocate on differentstages _of the procec_asevaluating and s_,electing a site for
behalfof the citizens of this state before the federal department“ﬂ? long-term disposal of high—level radioactweste or trans
energyand other federal agencies on matters related fonge ~ Uranic waste. Theommissiorshall negotiate a separate agree
term disposal of radioactive waste and transuranic waste. ~ mentwith thefederal department of emggrfor the final stages of

(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The COMm the selectionof any site for the long-term disposal of high—level

missionshall review any application to the federal department (r)z%dloactlvewaste or transuranic waste._ -
energyor other federal agency laystate agencjocal unit of gov ~(b) Contents. Any agreement negotiated by the commission
ernmentor regional planning commissidar funds for any pro  With the federal department of emsr under sub(8) (a) shall

gram related to the long—term disposal of high-level radioacti{¥!udeall of the following:
waste or transuranic wastelf the commission finds that the 1. A general descrlptlon of the roles of the state and the federal
applicationis not consistent with theommissiors policy related departmenbf enegy.
to the long—term disposal of high—level radioactive waste or-trans 2. A compliance schedule which includes a list of significant
uranicwaste or that the application is not in the best interest of #¢entsand stages which are expected to be reached as the federal
state,the commissiorshall forward its findings to the governor departmenbdf enegy assesses the suitability of the state for the
thejoint committee on finance and the federal agency to which tleeng—termdisposal of high—level radioactive waste or transuranic
applicationfor funds is being made. If ttemmission finds that wasteand a description of the actions to be takgrihe federal
the application of a state agency is not consisteifitthe commis  departmenbdf enegy and the state at each event and stage.
sion’s policy related to the long—term disposal of high—level radio 3. The criteria that thdepartment of engy shall use in evalu
activewaste or transuranic waste or that the application of a statigthe suitability of any sitén the state for the long—term dis
agencyis not in the best interest of the state, the findings fososal of high—level radioactive waste or transuranic waste.
wardedto the governor shailhclude a recommendation that the 4. A requirement that the federal departmeingnegy shall
governoract under s16.54 (1)and stipulate conditions for the comply with all federal laws, American Indian laws, state laws
acceptanceof the funds which are necessary to safeguard thgd|ocal ordinances and shall respect state soverebgmisistent
interestsof the state. with the 10th amendmertb the U.S. constitutioand the U.S.
(6) MONITORFEDERALACTIVITY. The commission shall meni constitution,regardless of the ownership of the lamdwhich the
tor activity in congressind the federal government related to thactivity takes place.
long—termdisposal of high-level radioactive waste anahs 5. A requirement that the federal departmehenegy and
uranicwaste. The commission may advise the congressional dgly of its contractors or subcontractors shall provide the commis
egationfrom this state of action which is needed to protect thgonwith all reports and documents the commission reqaests
interestsof the state. any other relevant reports and documents fimely manner and
(7) REQUESTATTORNEY GENERALTOINTERVENE. If appropriate in accordance with any applicable |langgulation or rule. The
the commission shall request the attorney general to inteimeneequirement shall specify that the fededapartment of engy
federalproceedings to protect the statgiterests and present themay not chage a fee for searching for or for supplying reports and
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documents requested by tbemmission. The requirement shalldardsof other federal agencies concerning the long—ttisposal
specify that the federal department of emeishall providethe of high-level radioactive waste or transuranic waste inclucting
commissionwith all reports and documents the commissioteriawhich excludes a proposed site from consideration because
requestsand any other relevargports and documents from eon of previous mining or drilling of any type within the area which
tractorsand subcontractors after the reports and documents eoeld be afected by the construction of the site or by Heat
submittedto the federaldepartment of engy regardless of resulting from the disposabf high—level radioactive waste or
whetherthereports and documents have received the departmegansuraniavaste at the site.

of enegy’s final approval. 5. If, in the judgment of the commission, the fedelgpart

6. A requirement that, upon requestthg commission, the mentof enegy fails to usegenerally accepted scientific and tech
federaldepartment oénegy shall provide the data, methods andical practices in evaluating the suitability of a site for the long—
underlying assumptions used in the preparation of reports atetm disposal of high-level radioactive waste or transuranic
documentsn accordance with any applicable |awgulation or waste.

rule. (10) APPROVAL OF AGREEMENTS. (a) Submission.The com
7. Arequirement that the federal departmeinénegy shall missionshall submit any written agreement or modification to an
notify the commission of any grants related to the long—term disgreemennhegotiated under sutB) (a) or (b), approved by the
posalof high-level radioactive waste atransuranic waste from commissionand approved by the federal department ofggner
the federal department of emggrto any person in this state. other federal agency to the speaker of the assembly and the presi
8. A requirement that the federal departmefinenegy shall dentof the senate. The commissisimall submit with the agree
notify the commission in a timely manner of any propdseld ment or modificationa written summary of the hearings held
work, on-site evaluation, on-site testing or similar activities it amndersub.(8) (d).
any contractor or subcontractor intertdsconduct and a require  (b) Introduction of bill. Uponrequest of the commission, the
mentthat the federal department of egyeshall allow the com speakerof the assembly or the president the senate shall
missionto monitor thesectivities by designating a reasonabléntroducea bill to approve the agreement or modification to an
numberof persons to observe the activities or by any other appeggreement.The bill is not subject to 46.47 (2)

priatemeans. (c) Legislative actionequired. Within 120 days after the bill

9. A requirement that the federal departmeinenegy shall  is introduced the appropriate committeegéth house of the leg
providethe commission in #mely manner with a copy of any islatureshall authorize an extraordinary session ofi¢igislature
requestsgior proposalsand final contracts issued by the federab commence within the 120 days and to extend until the legisla
departmenbf enegy relating tothe evaluation, selection or con ture passes the bill or passes a joint resolution which disapproves
structionof a site for the long-term disposalhigh-level radie  of the agreemenor modification and returns the agreement or
activewaste or transuranic waste in this state. modificationto the commission for renegotiation. If the 120—day

10. A provisionthat the federal department of emeshall period extends beyond the date specified inl3.02 (1) the
agreeto provide funds to be used to review the activities of the fet20—day period is deemed to commence on the first day the
eral department of engy and its contractors and subcontractorsucceedindegislature convenes, unless a bill or joint resolution
which relate to assessing the suitability of the state for the lonig-passed prior to that time.

term disposal of high-level radioactive waste or transuranic (d) \Veto eview. Within 10 days after the bill passes the legisla
waste. ture, the chief clerk of the house of origin shall refer the bill to the

11. A process for resolving disputes between the commissigavernorfor executive action. If the governor vetoes the bill, the
andthe federal department of eggiincluding disputes concern appropriatecommittees in each house of the legislature shall
ing alleged violations of the written agreement and dispeges schedulea veto review session.

cerning technical assessments made byetteral department of  (e) Approval. If the bill is enacted into lawhe agreement or
energy. The process for resolving disputes concerning techniggbdificationto the agreement is approved and shall talezef
assessmentmade by the federal department of gyemay (11) REVIEW OF TECHNICAL REVISIONS. (2) Submission.The

involve & process of scientific review and mediation. commissiorshall submit any technical revision to a written agree
12. A requirement that if the federal department of ener mentnegotiated undesub.(8) (g), approved by the commission
selectsa site in the state for construction of a repository for thgydapproved by the federal department of gper other federal
long—termdisposal of high-level radioactive waste or transuranigyencyfo thepresiding dicer of each house of the legislature and
waste the federal departmeot enegy shall prepare, prior to sub tg the governor
missionof an application to license or construct the repositry (b) Referral to standing committee&ach presiding €iter
repositoryplan which shall include descriptions of the federal,aiefer the technical revision to one standing committee within
departmenbf enegy's plans for construction of the repository; working days after the day on which trevision is received
transportatiorof wastes to theepository operation of the reposi \jes¢he revision is received on or after November 1 of an even—
tory, closing ofthe repository and monitoring the repository aﬁq’iumberecyealr If a revision is receivedn or after November 1

closure. _ _ , of an even—numbered yeaach presiding iter shall refer the

(c) Objection to site selectionAny agreement negotiated byreyisionto one standing committee within 7 days atterfirst day
the commission with the federdepartment of engy under sub. f the nextregular session of the legislature. Each presidifig of
(8) (a) shall include dist of reasons for which the commissioncershall cause a statement to appear in the journal apiprpri
may object tothe selection of a site within this state for the longzte house that a technical revision to an agreement approved under
term disposal of high—level radioactive waste and transuranigp (10) is submitted for review
waste. Thesz_e reasons shall 'nCIL.Jde the following: . (c) Standing committeeeview. Either standing committee

1. The site othe transportation of waste to the site posesigay object to the technical revision by taking action in executive
dangerto public health and safety or to the environment. sessiorwithin 30 days after the revision is referred to¢benmit

2. The federal department of eggfails to address to the sat tee. If a standing committee objects to the revision, it shall submit
isfactionof the commission the potential socioeconomie@$ a written notice of the objection tihe presiding dicer of that

of the site or of the transportation of waste to the site. houseof the legislature and the presidindicér shall cause the
3. The federal departmemtf enegy violates any written written notice of the objection to appear in the jounfahe house.
agreemenbr revision approved under syt0) or (11). (d) Review bythe governar The governor may object to the

4. If, in the judgment of the commission, the fedelgpart technical revision by taking action within 30 days after the-revi
mentof enegy fails to comply with criteria, regulations or stansionis received unless the revision is received on or after Novem
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ber1 ofan even—-numbered yedf the revision is received on or appropriatecommittees in each house of the legislature shall

after November lof an even—numbered yedine governor may schedulea veto review session.

objectto the revision by taking action within 30 days after the first (f) Transmittal of action byhe |egis|atue and the governor

day of the next regular session of the legislatufehe governor after the legislature takes action under. fdirand after the gover

objects tathe revision, the governor shall submit a written noticgor takes any action under pég), the chief clerk of the housé

of the objection to the presidingfiokr of each house of the legis origin shall notify the commission of the action taken and:time

latureand each presidingfafer shall cause the written notice ofmjssionshall send a report to the presidenthsf United States,

the objection to appear in the journal of each house. the members of the U.S. senate, the members of the U.S. house of
(e) Objection. A standing committee to which a revision igepresentativeshe federal departmeaf enegy and other appro

referredor the governor may object to a technical revision for apyiatefederal agencies. The report shall contain a summary of the

reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance witligar

revisedagreement should be approved under @ul.rather than therecommendation made by thbemmission under pab), the

this subsection. If either standing committee to which a revisiactionof the legislature under p&d) and any action of thgover

is referred or the governor objects to a technical revigitiin  nor under par(e).

the 30-day review period, the revision may not takeaf (11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV~

(f) No objection. If neither standing committee nor the gevererNMENT. (a) If the commission determines that the federal
nor objects to a technical revision within the 30-day reviewepartmenif enegy is not meeting its obligations undeon
period,the revision is considered approved and shall tefleetef tractsentered into unde2 USC 10222vith stateagencies or with

(11m) REVIEW OF FINAL SITE SELECTIONAND SITE PLAN. (a) Personsin this state, the commission, subject to. o), shall
Reviewby the commissionlf the federal department of eggr direct the state agencies or persons to pay to the commission,
selects a site in the state for construction of a repository for ingteadof the federal department of egeithe fees due undée
long-term disposal of high-levelradioactive or transuranic USC 10222for the period during which those contractohliga
waste,the commission shall review the adequacy of the selecéens are not met. The commission shall deposit any funds
site and of the site plan prepared by the federal departofentreceivedunder this paragraph in the nuclear waste escrow fund.
energyunder sub(9) (b) 12. The review shall include a full scien  (ab) The commission may only direitte state agencies or per
tific review ofthe adequacy of the selected site and of the site plgonsto make the payment to the commission upeeca) if a fed
The commission shall utilize recognized experts in conducting éal court or thefederal department of emgrhas authorized the
scientificreview The commission shall conduct more than oneommissiorto receive the payment of thees due undef2 USC
public hearing on the site plan and shall make available to the pab222

lic aguments and evidence for and against the site plan. The COM(p) Upon a showing by the secretary of the federal department
missionshall provide30 days’ notice of the date and location ofy enegy that the federal department of egyeis meeting its

the public hearings. Theommission shall solicit comments fromqp|igationsunder contracts entered into undruSC 10222the
appropriatestate agencies, local unit$ government, regional commissiorshall pay to the secretary of the federal departefent
planningcommissionsAmerican Indian tribal governing bodies,anergyall funds contained in the nuclear waste escrow fund and

the general publi@and interested citizen groups on the adequagya|| cease accepting additional funds under(pjr
of the selected site and the site plan. The commission shall mak?lz) IMPLEMENTATION. The commission shall implement

thesecomments aval!able o the pubhc. agreements,modifications and technical revisions approved
(b) Recommendation to the legislaand the governoifter ngersubs.(10) and(11). In implementing these agreements,
completing thigeview the commission shall submit a recommenygifications and revisionsthe commission may solicit the
dationto the speaker of the assemtihe president of the senat& e\ of appropriate statagencies, local units of government,
and the governor on whether the state should accept the Sif&jionalplanning commissions, Americandian tribal govern

selectedby the federal department of eggand the site plan. The j,4 hodies, the general public and interested citizen groups.
reasongor which the commission may recommend that thedegis (13) Funoine. The commission shall attempt to financeoé

latureand the governor object to the site selection or the site plan, . . .
or both, include those specified in s@®) (c). The recommenda Its’expenses undehis section from moneys received from the
tion to the speaker of the assembly and the president of the seffd&raldepartment of engy and other federal agencies and from
shallbe accompanied by a request for the introduction of a bill #§t> 2nd grants received from other persons. _
approvethe site selected and the site plan or by a request for thd14) STATE AGENCIESTO COOPERATE. Other state agencies shall
introductionof a bill to disapprove the site or the site plan or botBSsisthe commission in fulfilling itsluties under this section to

; Lt .. the fullest extent possible.
_(©) k:ntroducktlon ?f LegslauonbLlJpon rhequest %fét&e COMMIS " istory: 1981 c. 621985 a, 201989 a. 3%s.107m 713¢ Stats. 1989 s. 36.50;
sion, the speaker of the assembly or the presidérite senate 1991a. 251995 a. 27s5.1779t0 1799 Stats. 196.4971999 a. 1962009 a. 276
sh_all_mtroduce a bill reflecting the_ recommendatlpn of ¢het ‘Only theRadioactive Wiiste Review Board is authorized to negotiate agreements
missionon whether t@pprove or disapprove the site selected byith the federal government regarding disposal of high—levelear waste80 Atty.

thefederal department of emgrand the site plan. The bill is not en.308

subjectto 5.'16247 (2). . . 196.499 Regulation of telecommunications carriers.
_(d) Legislative actionequired. Within 120 days after the leg (1) scope. Notwithstanding any other provisionthis chapter
islationis introduced under pdc), the appropriate committees ing tejecommunications carrier is not subjextregulation under
eachhouse of the legislature shall authorize an extraordse8y s chapterexcept for s196.025 (6)and except under each of
sion of the legislature teommence within the 120 days and tQhefoIIowing provisions:

extenduntil the legislature passes a bill whighproves the site A tel icati . hall | ith th
selectecby the federal department of eggiand thesite plan or (@) elecommunications carrier shafl comply with the
thelegislature passes a bill which disapproves the site or the gﬁguwementsﬁ this Se(?'[IOI_’l. .

planor both. If the 120-day period extends beyond the date-speci (0) A telecommunications carrieshall be treated under ss.
fied under s.13.02 (1) the 120-day period is deemed to com196.209 196.218 (8)and196.219as a telecommunicatiomso-
menceon the first day the succeeding legislature convenes, unlgisier.

abill is passed prior to that time. (c) A telecommunications carrier shall be treated under s.

(e) Veto eview. Within 10 days after the bill passes thgisla 196.85as a telecommunications utility
ture, the chief clerk of the house of origin shall refer the bill to the (d) A telecommunications carrier shall be treated under s.
governorfor executive action. If the governor vetoes the bill, th€96.858as an interexchange telecommunications utility
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(e) A telecommunications carrier may be assessed under s(5) CompLAINTS. (@) In this subsection, “complaint” means a
196.218(3) as atelecommunications provider and shall respon@pmplaintfiled with the commission that any rate, toll, aeaor
subjectto the protection of the telecommunications caisieom  schedule relating to thgrovisionof telecommunications service
petitive information, to all reasonable requests for informationolatessub.(2) or (3) (a)
aboutits operations in this state from the commissiecessary (am) In any complaint proceeding, the person initiating the

to administer the universal service fund. A telecommunicatioBgmplainthas the burden of proving a violatiohsub.(2) or (3)
carriermay not be assessed imanner that is inconsistent with g),

this paragraph. _ (b) If any business ganization, body politic or 25 individuals
(f) For purposes of enforcing 596.209 196.218 (3)or (8),  file a complaint againsd telecommunications carrighe com

196.219 196.85 or 196.858 or for purpose®f approving or mjssjon,with or without notice, may investigate the complaint as

enforcingan interconnectioagreement to which a telecommuniit considers necessaryrhe commission may not issue an order

cationscarrier is a partya telecommunications carrier shall beyasedon the investigation without allowing the telecommunica
subjectto ss196.02 (3)196.32 196.33196.39196.395196.40 _tions carrier an opportunity for a hearing.

196.47 196.43 196.44 (3) and196.48and be treated as a party
to the agreement under 49€6.199and196.26 as a publiatility
underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66
and196.85 (1) and as a telecommunications provider urgter
196.25(3) and196.65 (3)

(2) TArRIFFs. Every telecommunications carrighall keep on
file with the commission a tafifor each service, that contaiath
the rules, rates and classifications used by it in the provision of
telecommunicationservices, including limitations on liability the hearing. The commission mav subnoena \&itness at the
unlessthe commission waives any requiremeAttariff shall be f?h tel icati y Subp UI inant
effectivewhen filedor on a date indicated by the catriéhe tele requesio ; € telecommunications carrier or °9mp ainant.
communicationgarriershall provide notice of price increases by 3. Notice under subds. and2. may be combined. Them
publicationin newspapersr by any other reasonable means arfnednotice may not be giveless than 10 days before a hearing.
may provide notice of price decreases or of fadfpromotional (d) If the commission finds by a preponderance ottridence
rates. Tariffs may be filed for servicesffered on an interim basis, that existing rates, tolls, clugs or schedules violate s¢b) or(3)
for special promotions, for discounts, including discounts), the commission may issits order requiring compliance with
intendedto maintain customer relations, or for individual €onsub.(2) or (3) (a)
tracts between carriers and customers. telecommunications  (6) INVESTIGATIONS AND HEARINGS. (@) If the commission
carriershall chage rates in accordance with its thrif believesthat any rate or CI’QE Vi0|ate$ub.(2) 0r(3) (a)‘ the com

(3) RaTEs. (a) Except as provided in this subsection, a-telenissionon its own motion summarily mapvestigate with or
communicationgarrier may not chge diferent rates for resi without notice.
dential basic message telecommunications services, businesgp) If after an investigatiomnder par(a) the commission
basicmessage telecommunications services, or single-line widgetermineghat suficient grounds exist to warraathearing, the
areatelecommunications service on routes of similar distancgsmmissionshall set a time and place for a hearing. The hearing
within the state, unless otherwise authorized by the commissigAg|ibe conducted as a hearing under €p. Notice of the time

(am) Paragrapka) does not prohibit volume or term discountsandplace for a hearing under this paragraph shall be given to the
discountsin promotional derings, diferences in the rates for telecommunicationsarrier and to any other interested perssn
intralataand interlata services of similar distances, the provisithe commission considers necessary
of optional toll calling plans to selectestchanges or customers (7) Periions. A telecommunications carrier méiie a peti
or the passing through of any state or local taxes in the specifify for relief with the commission on any mattefeating the
geographiareas from which the taxes originate. telecommunicationsarriet's product or service.

(b) Notwithstanding any other provision in this chapéetele (8) DepOsITIONS. The commission or any party in any inves
communicationscarrier may furnish services its employees, tigation or hearing may take the depositions of witnesses in the
officers, agents or pensioness no chage or at rates that are |0wermannerprescribed for civil actions. Any expense incurredby

(c) 1. Before holding hearing under this subsection, the €com
missionshall notify thetelecommunications carrier complained
of that a complaint has be@made, and no sooner than 10 days
afterthe notice has been given the commission may set a time and
placefor a hearing.
2. The commission shall give the telecommunications carrier
ichis the subject of aomplaint and the complainant at least 10
ays’ notice of the time and placé a hearing and the subject of

thanits tariff rates. _ authorizedby the commission in taking a deposition may be
(c) A telecommunications carrier may contract to gear chargedto the appropriation under20.155 (1) (g)
pricesfor services that are unique to a particular customgroop (9) RECORDSAND TRANSCRIPTS. Sectionsl 96.34and196.36

of customers if dirences in the cost of providing a service or gsthey apply to records artcanscripts relating to public utility
service element justify a d_jdrent price _fc_>r a partlc'ula_r ClJS_tomEThearings,apply to records and transcripts relating to telecom
or group of customers or if markeonditions require individual . nicationscarrier hearings.

prieing. L (11) Review. Any order or determination of the commission
(4) ABANDONMENT OF SERVICES. A telecommunicationsar may be reviewed under cB27.

rier shall provide written notice to the commission not less than

60 days before itabandonment of basic message telecommunica e ) h A .
tionsservice taan exchange. The carrier shall also publish notiggglector violation ofthis section by telecommunications carri

: : . s s,or by their oficers, agents or employees or by persoperat
in a newspaper of general circulation within the exchange and pﬁ]f)g telecommunications carriers. and shall enfaitéws relat

vide any other notice required by the commission. A telecommu to thi i d t awiolation to the att |
nicationscarrier shall be subject to rules and procedures that {RE o this section and report amplation to the attorney general.

commissionmay establish for the continuance of basic message (b) Upon request of the commission, the attorney general or a
telecommunicationservice to an exchange if notice has beefistrict attorney may aid in any investigation, hearing or trial
receivedthat all providers of the service intend to abandon thdfder this section and shall prosecatey proceeding for the
servicein the exchange. A rule or procedure may not regulate aforcemenof laws relating to telecommunications carriers.
price, terms or conditions of service other than as authoiized (c) A civil action to enforce this section shall be brought in the
this section and may not discriminate in favor of or against angmeof the state in the circuit court f@ane County or in the
telecommunicationgrovider countythat would be the proper place of trial unde8@L.50

(12) ENFORCEMENT. (@) Thecommission shall inquire into the
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(d) This section and rules and orders of the commission pd®6.50 Competing public utilities; indeterminate per -
mulgatedor adopted under this section may be enforced by anits; telecommunications utility certification. (1) Cer-
actionto recover forfeitures, an action for injunction, an action torFICATE OF NECESSITY. (a) Except as provided in péam), the
compelperformance or by other appropriate actions. commission may not grant any person a license, permit or fran

(13) CrisissITUATIONS. (a) If a sherff apolice chief or a law Chiseto own, operate, manage or control any plant or equipment
enforcementofficer designated by a shédrifr police chief to for the production, transmissiodelivery or furnishing of heat,
respondin a crisis situatiomas probable cause to believe that Bght, water or power in the municipaljtif there is in operation
person is holding hostage or is resisting apprehension througtiideran indeterminate permit a public utility engaged in similar
theuse or threatened use of force, the shexiflice chief or law Servicein the municipalityunless the person seeking the license,
enforcemenbfficer may order a telecommunications carrier t§ermitor franchise secures from the commissiosealaration,
interruptor reroute telecommunications service to or from the sugfter a public hearing of any interested pathat public conve
pectedperson for the duration of the crisis situation to prevent théenceand necessity require the delivery of service by the-appli
personfrom communicating withanyone other than a persorcant.

authorizedby the sherff police chief or law enforcement fider. (am) Thecommission shall promulgate rules allowing a natu
(b) A telecommunications carrier may not be held liable fdal gas public utility to provide service in a municipality served by
any action that it takes under péa). anothematural gas public utility without first obtaining a cettifi

(13m) EMERGENCY SERVICES. A telecommunications carrier Cateto serve that municipalitynder s196.49 (1)and this subsec
may not unreasonably refuse, restrict or delay access by any pi@n if all of the following apply:
sonto a telecommunications engency service. 1. The natural gas public utilities enter into a territcaiglee
(14) EXTENSION OF FACILITIES. Any telecommunications car ment regarding areas to be served by each utility in the municipal
rier may extend its facilities into or through any municipality folty-
the furnishing of its services, subject to the reasonable regulation 2. The area to be served by the additional natural gas public
of the governing body of the municipality relatitethe location utility is adjacent to a municipality the additionalural gas pub
of poles and wires and the preservation of the safe and convenlignttility is already authorized to serve.
useof streets and alleys to the public. Upon a petition for relief 3. The additional natural gas public utility will provide ser
made by a telecommunications carritie commission shall setvice only to a limited number of customers in the municipality
a hearing andf it finds a contract, ordinance or resollution under (b) If the commission authorizestelecommunications carrier
this subsection to be unreasonable, the contract, ordinanessor 5 provide access service to the public or business access line and
lution shall be void. usageservice within a local calling area undet86.499 (16)the
Cross-reference: See also ctPSC 130Wis. adm. code. __commissiorshall consider if or to what extent a telecommunica
(15) CerTIFICATES. A telecommunications carrier that is Nojongs utility with 150,000 or less access lines in use in this state
authorizedto provide intrastate telecommunications service qfiay he relieved of its obligation to be the provider of last resort.
Januaryl, 1994, may not commence the construction of any plafthe commission shall consider the extentcofmpetition in the
extensionor facility, or provide intrastatéelecommunications ye|eyant geographic area for the service, the revenues that have
servicedirectly or indirectly to the public, unless the teleeomyeenor may bdost by the telecommunications utilitpe ability
municationscarrier obtains a certificate from the commissiogs competing telecommunications providerseove the existing

authorizingthe telecommunications carrigr provide intrastate r projected demand and any other facthet it considers to be
telecommunicationsThe commission may issue a certificate ifgjeyant.

thetelecommunications carrier demonstrates that it possagses
ficient technical, financial and managerial resourceprtivide hibi : h | g id .
intrastatetelecommunications services. A telecommunicatiofgCnioits entry into the telecommunicatiorts video services
carrierthat is authorized to provide intrastate telecommunicatioFE""rke'["jlfter September 1, 1994, is void.

serviceon January 1, 1994, is not required to be recertified under(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (&)
this subsection. Alternative telecommunicationatilities shall be certified under

(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica s.196.203 All other telecommunications utilities shall be certi

tions utility with 150,000 or less access lines in use in this statJ'%d under th,'?‘ subsectlon.. . L .
authorizedin a geographic area to provide access service to the(b) A certificate, franchise, license or permit, indeterminate or
public or business access line and ussgwice within a local call Otherwise|in effect on Septembet, 1994, for a telecommunica
ing area, a telecommunications carrier may nferoh that same tionsutility shall remain in déct and shall have thefet of a cer
geographicarea access service to the public or business accidfigate of authority A telecommunications utility is noéquired
line and usage service within a local calling area without tfi@ apply for a new certificate of authority to continuéedhg or
authorizationof the commission. Theommission may authorize Providing service to the extent of the priauthorization. Each
atelecommunications carrier tofef those services if, after noticetelecommunicationstility shall have on file with the commission
andopportunity for hearing, the commission finds that public co@ map that defines the geographical limits of the sen@o#ory
venienceand necessity require thefaing of those servicasy ~thatthe telecommunications utility is obliged to serve.
thetelecommunications carrielhe commissiomay not require (c) After August 31, 1994, a person who does padsess
atelecommunications carrier to meet a more stringent standardégathority from the commission to provide telecommunications
authorizationthan the standard applied to any telecommunicaervicesmay not provide services in this statea telecommuni
tions provider seeking the same autharity cationsutility until the person obtains a certificate afithority
(17) FORFEITURES. (a) A telecommunications carrigtho ur)derthis subsection. Agrtified alternativ_e te_Iecommunications
violatesa provision of this section or rule or order of the commisitility or any other certified telecommunications utility may also
sion promulgated oadopted under this section may be requireaPply for certification or amended certification under this subsec
to forfeit not less than $100 nor more than $1,000 for each-viol#n.
tion. Each day of continued violatioconstitutes a separate (d) No later than 45 days after the commission receives an
offense. applicationfor a certificate of authority or an amended certificate
(b) A telecommunicationsarrier that knowingly and inten Of authority the commission shatletermine if the application is
tionally violates sub(2) or (3) (a) may be required to forfeit not complete. If the commission determines that the application is

less than $100 nor more than $5,000 for each violation. complete the commission shall docket the application esde
History: 1993 a. 4961997 a. 27218 2001 a. 1052009 a. 28 a final orderno later than the expiration date of the temporary

(c) Any provision in an agreementmunicipal franchise that
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licenseunder par(e). If the commission determines that theaer and the commission does not denyriguest in its order pur
applicationis incomplete, the commission shall notify the applisuantto this subdl. a.granting certification under $496.203
cantin writing of the commissios’ determination, identifany b. Provide notice to the commission to recertify the telecom
partof the application which the commission has determined to Rginicationsutility under this subsection and impose onttie
incompleteand state the reasons for the determinationagit  communicationattility only those provisions of this chapter spec
cantmay supplement and refile an application which the commigieq in this subd1. b. No iater thar80 days after receiving notice
sion has determined to be incomplete. Thisrao limit on the nderthis subd.1. b, the commission shall issw order that
numberof times that an applicant may refile an applicabefore  grantsrecertification under this subsection and that imposes on
afinal order on the application. If the commission failsrtake  the telecommunications utility only those provisions of this ehap
a determination within 15 days after receiving a refigmplica  ter specified in thissubd.1. b. The telecommunications utility
tion regarding the completeness of an applicagweviously snha|| be exempt from all provisions of this chaptexcept ss.
dfetermlnedo be incomplete, the refiled application shall becorl%.Ol 196.016 196.025 (6) 196.191 196.206 196.212
sideredto be complete. 196.219(2r), and 196.503 and except those provisions &

(e) 1. Pending the determination an application for a certifi 196.203(4m) (a)that are imposed on all alternative telecommuni
cateof authority or an amended certificate of authottty com  cationsutilities under s196.203 (3)and except, with respect to
mission may issue, without notice and hearingteanporary its wholesale telecommunications services pal196.03 (1)
licensefor a period not to exceed one yedihe issuance of a tem and(6), 196.219 (4)196.28 and196.37 If required by the public
porary license does not bind the commission in the fateter  interest, the commission maywith respect only to intrastate
minationon the application. switchedaccess services, impose on the telecommunications util

2. An application fom certificate of authority or amended-cerity s.196.03 (1)and(6) and196.37 except that the commission
tificate of authoritythat is filed after June 30, 1994, shall identifymay not impose s196.03 (1)or (6) without also imposing s.
the geographical area to be served andtassification for which 196.37on the telecommunications utilityThe granting of the
it is filed. The application shall be served by the applicant on a#icertificationshall operate to terminate the telecommunications
affectedtelecommunications providers. utility’s prior certification. All regulatory requirements related to

() The commission shall issue a certificate of authority or &€ prior certification thatre inconsistent with the requirements
amendectertificate of authority if it finds, after notice and opporof or regulation allowed under this sulidb, including all such
tunity for hearing, thathe applicant possessesfiiént techni ~ requirementsmposedby the certification, and all such require
cal, financial and managerial resources to provide telecommuRientsimposed bythe commission, whether by statute or coramis
cationsservice to any person within the identified geographgion rule or orderon the telecommunications utility are termi
area. In making this determination, the commission shall consideated on the efective date of the order unless the
the factors identified in s196.03 (6) telecommunicationstility, in its notice to the commission seek

(9) 1. The authority of every telecommunications utility wittig recertification under this subi. b, requests to remain subject
a certificate under thisubsection is statewide and nonexclusivd® One or more requirements of its prior certification that do not
The existence of or issuance af certificate of authority or Violate the telecommunications utility'requirements aobliga:
amendectertificate of authority tany telecommunications util tions underthis chapter and the commission does not deny the
ity and the approvaif any tarif for the telecommunications util réquesin its recertification order
ity shall not preclude the commission from authorizing additional 2. Issuance of a commission order under slibshall operate
telecommunicationsitilities to provide thesame or equivalent asalimited waiver of the telecommunications utilgyight to an
serviceor to serve the same geographical area as any previowstgmptionunderd7 USC 251(f) (1), which shall apply only to all
authorized utility or approved tafiif of the following:

2. A telecommunications utilitg’ obligation to serve is a. The requirements @7 USC 251(c) (1) and (2).

definedby the map that the utility files under pén). b. The requirements af7 USC 251(c) (5), but only with
(i) A telecommunications utility certifiednder this subsec respecto the requirements @7 CFR 51.32%a) (1) and (2).
tion is exempt from s4.96.02 (2)and(6), 196.05196.06 196.07 3. Issuance of a commission order under siibshall operate
196.08196.09196.10196.12196.13196.16 196.18 196.19  as4a limited waiver of the telecommunications utilityright to
196.2Q 196.219 (3)(c), (e), (9), and(L), (4d), (4m), and(5), petitionthe commission for suspension or modification urder
196.24 196.395 (1) 196.49 196.52 196.58 196.6Q 196.64 ysC 251(f) (2), which shall apply only to all of the following:
196.72 196.78 and196.79and, except with respect to wholesale a. The requirements éf7 USC 251(b) and (c) (1) and (2).

teleporl11m:?lfatlonserv.lcet,. 'S exi?wpt fr;)t'rp Z96.i19$.) b b. The requirements af7 USC 251(c) (5), but only with
() 1. Atelecommunications utility certified under this subsegese g the requirements @7 CFR 51.32%a) (1) and (2).

i f the following:
tion may do any of the following (3) SeconpuTiLITY. Any certificate, permitlicense or fran

a. Provide notice to the commission to terminate the certificeh. . LI e
. - X ; Lo iseissued to a public utilityother than a telecommunications
tion under this subsection and certify the telecommunicatiohs utility, which contains any terimterfering with the existence of

ity as an alternative telecommunications utility undé9§.203 a 2nd public utility other than a telecommunications utility

No later than 30 days after receiving notice under this sutad. : o .
7 ' : e endedo permit anymunicipality to grant a franchise for the
the commission shall issue an order granting a certification uncgeglerationof the 2nd public utility

s.196.203 The granting of such certification shall operate to te L
minate the certification undethis subsection. All regulatory  (4) MUNICIPALITY RESTRAINED. NO municipality may con
requirementsn or related to the certification under this subsectioHructany public utility if there is in operation underiadetermi

that are inconsistent with the requirements of regulation Nhatepermitin the municipality a public utility engaged in similar
allowed under s.196.203 including all such requirementsserV'Ce()ther tha_m a telecommunl_catlons service, _unlm_:mres
imposedby the certification and all such requirements imposed Hm the commission a declaration, after a public hearing of all
the commission, whethdsy statute or commission rule or omerpartlesmterested, _that_publlc convenience and necessity require
on thetelecommunications utility are terminated on tHeafve themunicipal public utility

date of the order unless the telecommunications utility its (5) InguncTioN. Pending investigation and finding ke
noticeto the commission seeking certification undet®6.203 commissionas towhether public convenience and necessity
requestgo remain subject tone or more requirements of its priorequirea 2nd public utilitythe furnishingdf any public utility ser
certificationunder this subsection that do not violate the telecomice, other than a telecommunications service, in any municipal
munications utilitys requirements or obligations under ttligp ity contrary to the provisions of this section may be enjoined at the
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suit of the state or of any public utility having an interest in the 1. The commission finds that the incumbent local exchange
issue. carrierdemonstrates that the waiver is in the public interest or that

(6) NO DENIAL ON FEDERAL EINANCING. No certificate of con effective Competition exists for basic voice service in the local
venienceand necessity or permit to any public utility under s€xchange.
196.49and196.50shall bedenied because of the amount of the 2. The commission has madeprevious finding of éctive
public utility’s notes, bonds or othewvidences of indebtednesscompetition under s.196.195 (2) 2009 stats., for basic local
issuedto the United Stateis connection with loans to rural tele exchangeservice in the local exchange. The commission may not
communicationsitilities made under the rural electrification acgranta waiver under this subdivision until after June 1, 2012.
of 1936,7 USC 901to 950aaa-pas amended, or by reason of the (c) The commissios review of a waiver requested under. par
ratio of such indebtedness to the value of the public uiliybp  (a) shall be strictly limited to determining whether ariyhe crite
erty or to its other classes of securities. ria specified in par(b) 1.or 2. is satisfied.

(7) INTERLATA CERTIFICATION. (a) This subsection applies to (d) 1. Within 120 days of the filing of a waiver request based
any telecommunicationatility that is restricted under federal lawon par (b) 1, the commissioshall grant or deny the request and,
or under any consent decree approbga federal district court. if denied, thecommission shall issue a written decision identify

(b) Upon application by a telecommunications utility subjedg the reasons for its denial. If the commission fails to grant or
to this subsection for a certificate to provide interlata services, henythe waiver request within 120 days of its filing, thaiver
commissionshall consider all of the following factors dieter  requesis considered granted by operation of.law
mining whether to grant a certificate of authority: 2. The commission shall grant a waiver based on(ppe.

1. Whether granting the certificate is in the public interestassoon as the cor.nm.ission vgrjfies that the commission has pre
2. Whether the utility will provide interconnection tolitsal  Viously made the finding specified in péb) 2, but no later than
exchangenetwork under reasonable terms and conditions. 20 days after the filing of the waiver request. If twmmission

o . . fails to grant a waiver request based on (gr2. within 20 days
ing gf i}[/:gitrr\]/?éége utility will permit appropriate resale ahdr of its filing, the waiver request is considered granted by operation

L . . of law. If the commission denies a waiver based on(pp2, the
4. Whether the utility will provideinbundled services undercommissionshall issue a written decision identifying the reasons

reasonabléerms and conditions. for its denial.

5. Whether the utility provides its services in compliance with (4) EFFECT ON OTHER REQUIREMENTS. (a) Notwithstanding
s.196.204 o . _anyother provision of this chapteax commission decisigprior

6. Whether competition in the interlata marketplace béll to June 9, 201, eliminating an incumbent local exchargeriers
enhancedr hindered by granting the certificate. providerof last-resort obligations, by operation of law or other

(c) The commission may impose terms and conditions upwfse, remains in force and infett as to the elimination of those
the grant of a certificate under pér) that are necessary to protecobligations.
the public interest and promote competition. (b) Except to enforce this section, nothinghis section pro

(d) The commission, after providing notice and opportunityidesthe commission with any authority to regulateany juris
for hearing, shall issue its decision on the application within 18@ction over incumbent local exchange carriers and the rates,
daysafter the filing. The time periasay be extended upon agreeterms,and conditions of their services that the commission does
mentof the commission and the applicant. not otherwise have under this chapter

(e) An applicant may not be authorized to provide intedata ~ (5) SUNSET. This section does not apply after April 30, 2013.
vice before the availability of dial-1 presubscription onirare: History: 2011 a. 22
lata basis in all of its exchanges except where it is technical
infeasibleto offer intralata dial-1 presubscription due to th
actionor inaction of a switch vendor

%6.504 Broadband expansion grant program. (1) In
Shis section:

History: 1977 c. 4181983 a. 531985 a. 29%s.52t054, 76, 1993 a. 4961995 (2) “Eligible applicant” means any of the following:
a.409 1999 a. 156.672 2005 a. 4412007 a. 422011a. 22155 2013 a. 125300 1. An oganization operated for profit or not for profit, includ
Cross—reference: For divisionof service between competing utilities, see Sing a cooperative
197.01(4). :

2. A telecommunications utility
196.503 Telecommunications provider of last-resort 3. Acity, village, town, or county that submits an application
obligations. (1) DeriniTIoNs. In this section, “basic voice ser in partnership with an eligible applicant under subar 2.
vice” means the provision to residential customers of 2-way voice(b) “Underserved” means served by fewer thamw@adband
communicatiorwithin alocal calling area. “Basic voice service"serviceproviders.

includesextended communitgalling and extended area service. (2) The commission shall administer the broadband expan
“Basic voice service” does not include thefesing of Internet  sjon program and shall have the following powers:

accessservice or any discretionany optional services that are 5y 5 make broadband expansion grants to eligible applicants

providedto a residential customesven if provided in a bundle or o yhe hurpose of constructing broadband infrastructuveder

packagewith basic voice service. servedareas designated unger (d). Grants awarded under this
(2) INCUMBENT LOCAL EXCHANGE CARRIER OBLIGATIONS. (@) sectionshall be paid from the appropriation unde2®.155 (3)

Notwithstandingany other provision in this chaptand except as flg .

providedin sub.(3), an incumbent local exchange carrier shal (b) To prescribe the form, nature, and extent ofitfiermation

make basic voice service available to all residential CuStOmegs,; gha|| he containeish an application for a grant under this-sec
within a local exchange area in whitloperates as an incumbent;q, = the applicatiorshall require the applicant to identify the
local exchange carrier _ o _ areaof the state that will be fafcted by the proposed project and
~ (b) Anincumbent local exchange carrier may satisfy its obligaxplainhow the proposeproject will increase broadband access.
tionsunder par(a) through an dfliate and through the use of any ¢y o establish criteria for evaluating applications andrd
availabletechnology or mode. , ing grants under this section. The criteria shall prohibit gthats

(3) WaIvers. (a) Anincumbent local exchange carrier majavethe efect of subsidizing the expenses of a telecommunica
apply to the commission for a waiver from compliance with sullion provideror the monthly bills of telecommunications custom
(2) (@)in a local exchange area. ers. The criteria shall give priority to projects that include match

(b) The commission shall grant a waiveguested under par ing funds, that involve public—private partnerships, thé¢cf
(a) for a local exchange area if any of the following is satisfiedareaswith no broadband service providers, or thécifalarge
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geographic area or a tgr number of underserved individuals or (h) Any subsidiary ofthe public utility In this paragraph,

communities. “subsidiary” means any person 5% or more of the securities of
(d) To designate areas of tistate that are underserved ahich are directly or indirectly owned by a public utility

underservea@reas. (3) (a) In this subsection, “contract or arrangement” means
History: 2013 a. 20 contractor arrangement providing for the furnishing of manage

. . . ment, supervisory construction, engineering, accounting, legal,

196.505 Construction of chapter. (1) Nothing in this financialor similar services and any contract or arrangerfuent
chaptermay be construed to deny a foreign corporation the-prihe purchase, sale, lease or exchange of any propigty, or
legeof offering telecommunicationservices in this state if it hasthing, or forthe furnishing of any service, propentght, or thing,
receiveda certificate ofauthority under ch180 and any other gtherthan management, supervisocpnstruction, engineering,
authorizationfrom the commission required under this Chapteraccounting,legal, financial or similar services, but “contract

(2) Nothingin thischapter may be construed to permit chaptelirangementtioes not include a contract or arrangemarder
184 or this chapter to apply dérently to a foreign corporation which a transmission utilityas defined in 196.485(1) (i), sells
which offers telecommunications services in this state than taatransfers securities, as defined i186.485 (1) (fe)that have
similarly situated domestic corporation whichfes§ telecom peen issued by a transmission compasydefined in s196.485
municationsservices in this state. (1) (ge) Except as provided under péy), unless and until the

History: 1985 a. 2671993 a. 496 commissiongives its writtenapproval, any contract or arrange

. . . . mentis not valid or d&ctive if the contract aarrangement is made
196.51 Prior permits and franchises validated. ANY  petween a public utility and an &fiated interest after

license,permit or franchise to own, operate, manage or Cpntrﬁfne 7, 1931 Every public utility shall file with the commission
any plantor equipment for the production, transmission, del've.ré(verified copy ofany contract or arrangement, a verified sum

or furnishing of heat, light, water or power in any municipality i3 ;
: : : ary of any unwritten contract or arrangement, and any contract
valid and shall not be ficted by $196.50 (1) if the license, per or a);range):nent, written or unwritten, %vhich was ilfeéf on

mit or franchise was granted prior to April 3, 1910 any public June 7,1931. The commission shall approve a contract or

utility or was under consideration prior to April 3, 19in the - o
governingbody of any municipality at the time another pub“@rralrglemtlanmade or egtgred ;ntg}_arf]te(; June 7t: 1?'31’tﬁnlty'tlf It
utility operating in the municipality obtained an indeterminatg !l clearly appear and be established upoestigation that i
permit. IS reasonable and consistent with the public mterest.cfﬂmms
History: 1983 a. 53 sionmay not approve any contract or arrangement uskisfae

tory proof is submitted to the commission of the cost to tfile af

196.52 Relations with affiliated interests; definition; ~ atedinterest of rendering the services or of furnishing the property
contracts with affiliates filed and subject to commission or service to each publigtility or of the cost to the public utility
control. (1) In this section, “person” includes but is not limitecPf rendering the services or of furnishing the property or service
to trustees, lessees, holders of benefiiplitable interest, volun to each fliated interest. No proof is satisfactory under this para
tary associations, receivers, partnershipsl corporations; and graphunless it includes the original (or verified copiefjhe rele
“affiliated interests” means, with respect to a public utility: ~ vant cost records and other relevant accouwftshe afiliated

(a) Any person owning or holding directly or indirectly 5% ofnterestor anabstract of the records and accounts or a summary
moreof the voting securities of the public utility takenfrom the records and accounts if the commission deems the

: : : abstractor summary adequate. The accounts shall be properly
mo(r%)o?\?gti%%rssoeglﬁiﬁgg gp S:g gzilﬁgcstﬁ';/e ownershigs or identified and duly authenticated. The commission, where rea

. 0 . ... sonable,may approve or disapprove a contraciamangement
__ () Every corporation 5% or more of whose voting securitiggi  t submission of the cost records or accounts.
is owned by any person ownifx§6 or more of the voting securi . -
tiesof the public utility or by any person in any chain of successive (P) 1. The requirement for written approval ungar (a) shall
ownershipof 5% or moreof voting securities of the public utility NOtapply to any contract or arrangement if the amount of consid
(d) Any person who is anfider or director of the public utility erationinvolved is not in excess of the threshold amount under

or of any corporation imny chain of successive ownership of 50/§ubd.1m. or 5% o_f the equity of the public utilityhichever is
or more of voting securities of the public utility Smaller. The requirement under péa) also does not apply tmn

. . D . tractsor arrangementwith joint local water authorities under s.
(€) Any corporation operating a publitility, a railroad, or a g 0823 Regularly recurring payments undegemeral or contin
servicing organization forfurnishing supervisoryconstruction, ing arrangement which aggregate a greater annual amount may
engineeringaccounting, legal and similar services to publlC'Ut'“not be broken down into geries of transactions to come within the

tclltiarz Strorrzil::%%?r?r’n\:)\lsl\kai]thhase OT&%ﬂﬁraﬁgr;noro?r?gr %E;rmg:g exemption under this paragraph. Any transaction exempted under
tion which has directors inon?mon Witfgytahe uglic utilit hPthe this paragraph shall be valid orfedtive without commission
P y a&)provalunder this section.

numberof such directors of the corporation is more than one-thir
of the total number of the public utilis/directors. 1m. The threshold amount under sulbbds $250,000, except

e : tin 2014 and biennially thereaftéhe commission shall adjust
(f) Any person whom the commission determines as a ma&? hthreshold amount to reflect adjustments to the U.S. consumer

of fact after investigation and hearing to be actually exercising a index for all urb U.S. cit et
substantiainfluence over the policieand actions of the public P _cecljnbexthor ‘3 Sur dan cc;nsuntqer;s,l - C(;Yd?“’erag . e'f[h
utility even if such influence is ndtased upon stockholding, Mined by the U.S. department of labaand disseminate the

stockholdersgirectors or dicers as specified under pata)to 2diustedhreshold on the commissiariieb site.
(e). 2. In any proceeding involving the ratesmactices of the

(g) Any other person whom the commission determines a@4plic utility, the commission may exclude from the accounts of
matterof fact afterinvestigation and hearing to be actually exetn€public utility any payment or compensatiorade pursuantto
cising substantial influence over thlicies and actions of the &transaction exempted under this paragraph unless the public util
public utility in conjunction with one or morether persons with 1ty establishes the reasonableness of the payment or compensa
whomthey are related by ownership, by blood or adoption or BN
actionin concert thatogether they are filfated with such public (c) If the value of a contractr arrangement between afilaf
utility for the purpose of this section, even though no one of thetedinterest and a public utility exceeds $1,000,000, the commis
aloneis so dfiliated under parga) to (f). sion:
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1. May not waive the requirement of the submission of cosbmmission’sapproval under this section, the commission shall
records or accounts under p@); issuea summary order directing that public utility to cease and

2. Shall review the accounts of thdilited interest as they desistfrom makingany payments, receiving compensation; pro
relateto the contract or arrangement prior to the commissioviding any service or otherwise giving anyeeft to the contract
approvingor disapproving theontract or arrangement under.pafor arrangement until the contract arrangement receives the
(a), and approvalof the commission. The circuit cowt Dane County

3. May determine the extent of cost records and aCCOumglyenforce the order to cease and desist by appropriate process,

which it deems adequate to meet the requirements for Submiséwmngthe_lss_uance of a preliminary injunction, upon the suit
of the commission.

andreview under subd4.. and2. N . I .
(d) 1. If a hearing ifield on an application under this subsec (7) If the commission finds upon investigatitrat a public

tion, the commission shall take final action on the applicatidfi!y iS making a payment to, providing a service to or receiving
c&r'npensatlorirom anaffiliated interest, although the payment,

within 180 days after the commission issues a notice of hearing arviceor compensation has been disallowed and disapproved by

the application. The chairperson of the commission may eXtefhecomm'ss'on in 2 broceeding involving the public utiitates
thetime period for an additional 18fays for good cause. If the mISsion in a proceeding involving the public utistyates
or practices, the commission shall issue a summary order-direct

commissionfails to take final action within the initidl80-day . th blic utility t atbsist from making th rent

period, or theextended 180—day time period, the commission {39 the public utility to cease anttesist from making the payment, .

consideredo have approved the application providingthe service or receiving the compensation. The circuit
) courtof Dane County may enforce tbeder to cease and desist

_ 2. Ifahearing is not held on an application under this subsgg annropriate process, including the issuaaita preliminary
tion, the commission shall take final action on the applicatiqfinction upon the suit of the commission.

within 90 days after the commission issues a notice opening
docketon the application. If the commission fails to take fina}lnV

actionwithin theinitial 90-day period, the commission is Cons'dthatthecommission has determined to be appropriate for the util

eredto have approved the.appllcatlon. _____jty's capital structure in asubsidiary without commission
(4) (@) In anyproceeding, whether upon the commission approval.

own motion or upon application or complaint, involving the rates ; o
or practices of any public utilitthe commission may exclude (2) ‘(‘E)Ielcr;rfglsesr?ebr:iﬁlog Uibment” means arfhe follows
from the accounts of the public utility any payment or compensa _ *- g g equip ¥

tion to or from arafiliated interest for any services rendered of"9:

8) Nothing in this section prevents a public utility from
estingequity capital which is in excess of the levekqgtity

property or service furnished under an existing contract a. An electric generator

arrangementvith an afiliated interest under sufB) (a)unless the b. A machine that drives an electric generaitwecludingan
public utility establishes the reasonableness of the paymentemgine,turbine, water wheel, or wind mill.

compensation. c. Equipment that converts a fuel or source of gnénto

(b) The commission shall disallow the payment or compengznegy that powers a machine that drives an electric gengerator
tion described in pafa), in whole orin part, in the absence of sat includinga boiler but not including a nuclear reactor
isfactoryproof that the payment or compensation is reasoirable  d. A fuel or photovoltaic cell.

amount. 2. “Electric generating facility” means electrigenerating

(c) The commission may not approve or allamy payment or equipmentand associated facilities that, togethewnstitute a
compensatiomescribed irpat (a), in whole or in part, unless sat completefacility for the generation of electricity
isfactory proof is submitted to the commission of the cost to the 3« eased generation contractieans a contract or arrange
affiliated interest of rendering the service or furnishing the prophentor set of contracts or arrangements under whichfiiatat
erty or service to each public utility or of the cost to the publie Utijnterestof a public utility agrees with the publitility to construct
ity of rendering the service or furnishing the propertg@wice o improve an electric generating facility and to lease to the public
to each diliated interest. utility land and the facility for operation by the public utility
_ (d) No proof shall beatisfactory under this subsection unless (b) The commission may approve a leased generation contract
it includes the original or verified copies of the relevant coghdersub.(3) only if all of the following apply:
recordsand other relevant accounts of thifliafed interest, or an 1. The commission has not issued a certificate und€6s49

Blea certificate of publicconvenience and necessity under s.

recordsand accounts if the commission deems thg ab_s_tractl(ya491 (3) before January 1, 2002, for any construction or
summaryadequate. The accounts shall be properly identified gjith o ementhat is subject to the leased generation contract.
duly authenticated. The commission, where reasonable, ma: 2. Consfruction or improvement dfie electric generating

approveor disapprove a contract or arrangement without Subm%cility that is subject to the leased generation contract-com

sionof the cost records or accounts.
L - . mencen or after January 1, 2002.

(5) The commission shall have continuing supervisory-con 3. Except as provided in £96.795 (5) (k) 3.n0 electric gen
trol over the terms and conditionsa@intracts and arrangements t" f 'I'p | pt' i ’ 6)( )t . " tgdf i
under thissection as necessary to protect and promote the pukﬁf |nhg acility, electricgenerating equipment, or associated faci
interest. The commission shall have the same jurisdiction over thieS: Neld or used by the public utility for the provision of electric

e : transferred to the fdfated interest.
modificationsor amendment of contracts or arrangements as it VICEIS _ . .
over original contracts or arrangements. Commission approval of 4- The estimated gross casftthe construction or improve
acontract or arrangement under this section shall not preclude gigntthat is subject to the leased generation contract is at least
allowanceor disapproval of a payment under the contract ,000,000. ) ) )
arrangementif upon actualexperience under the contract or 5. The construction or improvement is not toeclear—
arrangemenit appearghat the payments provided for or mad¢goweredfacility.
wereor are unreasonable. Every order of the commission approv 6. Any real property that the public utility transfésshe dfil-
ing a contract or arrangement shalldbg@ressly conditioned upon iatedinterest for the purpose of implementing the leagstera
the reserved power of the commission to revasel amend the tion contractis transferred at book value, which is determined on
termsand conditions of the contract or arrangenteqrotect and the basis of the regulated books of account at the time of the trans
promotethe public interest. fer.

(6) If the commission finds upon investigatithat a public 7. If the publicutility transfers real property to thefiiited
utility is giving efect to a contract or arrangement without thenterestfor the purpose of implementing the leased generation

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(3)(c)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(3)(c)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.52(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.49
http://docs.legis.wisconsin.gov/document/statutes/2013/196.491(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/196.795(5)(k)3.

61 Updated 13-14Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.54

contract, thdeasedgeneration contract provides for transferringractor from acquiring an interest in land on which such an electric
thatreal property back to the public utilign thesame terms and generatindgacility is located.

conditionsas the original transfeif the commission determines History: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997
thatthe construction or improvement thssubject to the leased 2184 1999 a. 91999 a. 156.672 1999 a.162 2001 a. 162005 a. 2532011 a.

h 22,155
generatiorcontract has not been completed. Cross-reference: See also ch®SC 100and113 Wis. adm. code.
8. The leased generation contract provitiest, upon ter
minationof the contract, all of the following apply: 196.525 Loans to officers or directors and loans to and

a. The public utility shall havéne option, subject to commis investments in securities of holding companies; pen -
sion approval, to exterttie contract, or purchase the electric-ger@lty. (1) Except under ruleprescribed by the commission, a
eratingfacility or the improvements to an electric generating-facipuPlic utility may not lend funds or credit to any of itsicérs or
ity, at fair market value as determineyla valuation process thatdirectorsby any of the following and a public utility other than a

is conducted by an independent 3rd party andithepecified in telecomr_nunicationsltility may not Iendfunds or credit to any
the contract. corporation,except a public utility subject to the regulatory pow

ersof the commission, if the corporation holds, directlyrati-
ectly through any chain of ownership, 586 more of the voting
tockof the public utility or renders any managerglpervising,
?ﬁ’gineering,legal, accounting or financial service to the public

b. If the public utility exercisethe option specified in subd.
8. a, the afiliated interest may require the public utility to exten
the contract, rather than purchase the facilities or improvemen
if the e}flllateq interest _demonstrates to the commission that tl ﬁlity by any of the following:
extensionavoids material adverse tax consequences and that

extensionprovides terms and conditions that are economically a) Bepomlng surefguarantoror epdorser upon any obliga
equivalentto a purchase tions, contingent or otherwise, of thefigkr, director or corpora

) . . - . tion.

9. For anygas—fired electric generating facility that is eon . . ) i
structedunder the leased generation contract, the term of the Iegséb) Loaning funds, securities or other like assets to heeof
is 20 years or more. iréctoror corporation.

10. For any coal-fired electric generating facility that is-con (C) Purchasing in the open marketptherwise, any obligation

structedunder the leased generation contract, the term of the leHl nWh'.Ch the c_Jlicer, director or corporation may Heble
is 25 years or more. solély or jointly with others.

11. The leased generation contract does not tééetefntil (2) Any contract made in violation difiis section shall be void

the date on whichihe afiliated interest commences constructioﬁ"‘ndSUbJeCt to cancellation and recoupment by action at laav

or improvement of the electric generating facjlixcept that, if Conmt?i(;ts'isoan;f?; ﬁggéggnéohg‘:;ﬁv'sﬁgs c())rf dterllfhzecgt?lri]é Ht]iﬁt
the leasedgeneration contract relates to the construction P 9, may P Y

improvementof more than one electrigenerating facilitythe 0 take steps within 30 days to recover the funds or asseuﬁehu_s

leasedgeneratiorcontract does not takefet with respect to the gally loaned or transferred by action at law or other proceedings
) ) S . -~ which will effectively release the public utility from the contract

constructionor improvement of an individual electric generat'n%ssuretyguarantor or endorser

facility until the date on which thefdiated interest commences 3) Anv di her of f bii

construction or improvement on that electric generating facilit{ljt”( ) Any director treasurer oother oficer or agent of a public

E i ideih d). th . i ity who makes ovotes to authorize a transaction in violation
(c) Except as provideth par (d), the commission may no of this section may be fined not more than $10,000.

increaseor decrease the reta#évenue requirements of a public . . .
utility on the basis of any income, expense, gain, or loss that is(4) The provisions of this section shall extend to the renewal

receivedor incurred by an &fiated interest of the public utility orHtle)t(ter.lsllggsof gﬁ'?g;ng fgczsntracts.
andthat arises from the ownership of an electric generating facil' "~ " a a

ity or an improvement to an electric generating facility by fin-af 196,53 Franchise, foreign corporation not to have. No

atedinterest under a leased generation contract. license,permit or franchise to own, operate, manage or control
~ (d) The commission shall allow a public utility that has entereghy plantor equipment for the production, transmission, delivery
into a leased generation contract that has been approvéte byor furnishing of heat, light, water or power may be grarged
commissionunder sub(3) to recover fully in itsetail rates that transferredto a foreign corporation. This section doesayly
portion of any payments under the leaggsheration contract that tg gn independent system operassrdefined in €96.485 (1) (d)

the commission allocates to the public utiléyetail electric ser  or an independent transmission owsrdefined in 4£96.485(1)
vice, and that portion of all other costs that is prudently incurrqgm), that is approved by the applicable federal ageasygefined

in the public utilitys operation and maintenanetthe electric in s.196.485 (1) ()and that controls transmission facilities,
generatingfacility or improvement that is subjetd the leased definedin s.196.485 (1) (h)in this and another state.
generatiorcontract and that the commission allocates tthe History: 1985 a. 2971993 a. 4961997 a. 204

lic utility’s retail electric service. This section does not violate the interstate commerce clause of the U. S. eonstitu

©) Notvvithstanding sul{5), the commission may not modify tion. Alliant Enegy Corporation vBie, 330 F3d 904(2003).
or terminate a leased generation contract approved unde€B¥ubggg 54  |ndeterminate permits. (1) GRANTS TO BE INDE-
exceptas specified in the leased generation contract or the CofpryiNATE. Every license, permit or franchise granted after July
mission’sorder approving the leased generation contract. 11,1907, to any public utility shall have thdeet of an indetermi

(f) The commission shall maintain jurisdiction to ensure thatatepermit subject to this chapter and &B7.
the construction or improvement under a leased generation con (2) FRANCHISESMADE INDETERMINATE. Everylicense permit
tract approved under sul§3) is completed aprovided in the o franchise granted prior to July,11907, by the state or by a
leasedgeneration contract. municipality authorizing and empowering the granteeotan,

(9) Nothing in this subsection prohibits a cooperative assoc@perate manage or control within this state, either directly or-indi
tion organized under ci.85 a municipal utility as defined in s. rectly, a public utility or any parof a public utility is altered and
196.377(2) (a) 3, or a municipaklectric companyas defined in amendedo constitute and ban indeterminate permit which is
$.66.0825 (3) (d)from acquiring an interest in an electric generasubjectto this chapter and cti97. The license, permit or fran
ing facility that is constructed pursuant to a leased generation cohiseshall have the same force anteef as dicense, permit or
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franchisegranted after July1l 1907, to any public utilityexcept by any such provider within a municipality or relating to the terms
asprovided under s197.02 and conditions upon which such provider occupies the streets,

(3) VALIDATION OF FRANCHISESAND PERMITS. (@) Nofranchise highways,or other public places within the municipalitye
affectedby sub(2) and no indeterminate permit shall be declarg@unicipalregulation shall be void.

invalid if: (c) Notwithstanding s182.017 (2) amunicipal regulation is
1. The franchise or permit was not obtained by fraud, bribemreasonablender par(a) or (b) if it requires a public utilitytele
or corrupt practices. communicationgrovider or video service provider to pay any

2. When the franchise or permit was granted, fioasfof the ~partof the cost to modify or relocate the public utiktytelecom
municipality granting the franchise or permiasdirectly or indi ~ municationsproviders, orvideo service provides facilities to
rectly interestedn the franchise or permit or in the corporatio®ccommodaten urban raitransit system, as defined ifl82.017

obtainingthe franchise or permit. (19) (ct).
(b) Any franchise décted by sub(2) and any indeterminate  (5) Thecommission shall have original and concurrent juris
permit is valid if: diction with municipalities to require extensions of service and to

1. The corporation having the franchise or permit, prior to sulegulateserwce of public utl|lt.IeS.. Nothing in t.h|s section §hal|
renderingof thefranchise or at the beginning of its public servicémit the power of the commission to act on its own motmn
underthe permit, in good faithas purchased or constructed anfequireextensions of service and to regulate the service of public
public utility, or any part of public utility authorized by the fran utilities.
chise. (6) No public utility furnishingand selling gaseous fuel or

2. The corporation, in obtaining the franchise or permit, hagdertakingo furnish or sell gaseous fuel in a municipality where
substantiallycompliedwith the requirements provided by law forthe fuel has not been sold previously to the public shall change the
obtainingthe franchise or permit. characteior kind of fuel by substituting for manufactured gas any

(4) GRANTS AFTER JULY 11, 1907; CONSENTTO MUNICIPAL PUR- naturalgas or any mixturef natural and manufactured gas for dis
cHASE. If a public utility accepts or operates under any licensiibution and sale in angnunicipality or undertake the sale of nat
permitor franchise granted after Julg, 11907, the public utility uralgas in any municipality where no gaseous fuel was previously
shallbe deemed to have consented under its indeternginatdt  Sold, unless the governing body of the municipalityauthoriza
to a future purchasef its property actually used and useful for th#on, passage or adoption of appropriate municipal regulation,
conveniencef the public by the municipality in which the majorapprovesand authorizethe change in fuel or commencement of
partof it is situated for the compensation and under the terms &ade. No municipal regulation enacted under this subsection may
conditionsdetermined by the commissioithe public utility shall beinconsistent or ionflict with any certificate granted under s.
be deemed to have waived the right to require that the neces3di®p.49
of taking be established by the verdict of a,jaryd any otherrem  (7) (a) If a municipality operating a water system seeks to
edy or right relativeto condemnation, except any remedy or righferveconsumers of an area which is part of the municipality and
underthis chapter and ci97. in the same countjput in order to serve such consumers it is nec

(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  essaryor economically prudent for the municipality itostall
natepermitshall be invalid if a municipality exercises its optiormains,transmission lines, pipes or service connections through,
to purchase the public utility being operated under the permit@gonor under a public street, highwagad, public thoroughfare

if the permit is otherwise terminated according ta law or alley located within the boundaries of any adjacent municipal
(6) AppLicaBILITY. This section doesot apply to a telecom ity, the municipalityseeking the installation may file a petition
munications utility with the clerk of the legislative body of the adjacent municipality
History: 1981 c. 3901983 a. 53s.69 to 73; 1983 a. 1921993 a. 496 requestingapproval for the installation of the maitrgnsmission

S - lines, pipes or service connections. The governing bodphef

196.58 Municipality ~to regulate utilities; appeal.  adjacenmunicipality shall act on the petition within 15 days after
(1g) In this section, “municipal regulatiorias the meaning e netitionis filed. If the governing body of the adjacent munici
givenin s.182.017 (1g) (bm) o pality fails to act within the 15-day period, the petition shall be

(1r) The governing body of every municipality may: deemedapprovedand the municipality may proceed with the

(a) Determine by municipal regulation the quality and charainstallationsrequired for service to itsonsumers. If, howeveghe
ter of each kind of product or service to be furnished or rendergdverningbody of the adjacent municipality rejects fheition,
by any public utility within the municipality and all othe#rms the municipality may make application to the commission for
and conditions, consistent with this chapter aifd 197, upon  authorityto install within the boundaries of the adjacent munici
which the public utility may be permitted to occupy the streetpality the installations necessary to provide service to its consum
highwaysor other public places within the municipalitythe ers. The commission shall hold a hearing upon the applicafion
municipalregulation shall be in force and on its face reasonabiie municipality If the commission determines that it is necessary

(b) Require of any public utility any addition or extension tar economically prudent that the municipality seeking to serve its
its physical plant within the municipality as shall fEasonable consumeramake the installations within the boundaries of the
andnecessary in the interest of the public, and designate the ladjacentmunicipality the commission shall promptly issue an
tion and nature of the addition or extension, the time within whigrderauthorizing the municipality to proceed to make the installa
it must be completed, and any condition under which it must téén. In the orderthe commission may establish the manner of
constructedsubject to review by the commission under ¢4b. makingthe installation.

(c) Provide a penalty for noncompliance with the provisions (b) A municipality making an installation under this section
of any municipal regulation adopted under this subsection.  shall restore the land on or in which such installation ieen

(4) (@) Upon complaint made by a public utility or by anymadeto the same condition as it existed prior to the installation.
qualified complainant under 496.26 the commission shall set Failureto make the restoration shall subject the municipality to an
ahearing and if it finds a municipal regulation under glih.to  actionfor damages by the adjacent municipaliffhe adjacent
be unreasonable, the municipal regulation shall be void. municipality may require a performance bond from thenick

(b) Notwithstanding any provision of this chaptgpon com pality seeking to make the installation. If no agreement can be
plaint by a telecommunications provigéncluding an alternative effectedbetween the municipalitiess to the amount of the perfor
telecommunicationstility, or a video service providghecom mancebond, the commission shall determine the amount of the
missionshall set &earing and, if it finds to be unreasonable anlyond. If the commission issuem order authorizing an installa
municipal regulationrelating to any product or service renderetion under this subsection, the commission shall determine the
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amountof the performance bond which shall be required of the (b) A public utility or an agent that violates péa) shall be

applicantmunicipality deemed guilty of unjust discrimination and shall forfeit less
History: 1981 c. 3901983 a. 531995 a. 3782013 a. 20 than$100 nor more than $5,000 for eacfenée. An officer who
Cross-reference: See also ctPSC 130Wis. adm. code. violates par (a) shall be fined not less than $50 nor more than

$2,500for each dense.

(3) If a public utility gives an unreasonable preference or
dvantageo any person or subjects any person to any unreason
bleprejudice or disadvantage, the public utility shall be deemed
@gilty of unjust discrimination. Asublic utility violating this sub

196.59 Merchandising by utilities.  Each public utility
engagedn the production, transmission, delivery or furnishing g
heat,light or power either directly or indirectly to or for the use oi
the public shall keep separate accountsttow any profit or loss

resultingfrom the sale of appliances or other merchandise. THE(isnshall forfeit not less than $50 nor mdten $5,000 for
commission may not take the profit or loss into consideration I choffense '
arriving at any rate to be cfged forservice by the public utility ™~ ygiory. 1977 c. 4181983 a. 535.77, 78, 82, 1985 a. 2071989 a. 492011 a.
History: 1983 a. 53 22.
Cross-reference: See also chSC 13 and134 Wis. adm. code.
196.595 Utility advertising practices. (1) In this section: ] o
(a) “Advertising” means: 196.604 Rebates, concessions and discriminations
§Elawful. No person may knowingly solicit, accept or receive

1. Printed and published material and descriptive literature yrebate, concession or discrimination from a public utility for

232:?;:5%‘%5122/@2:@:’ magazines, radio and TV scripts, b hyservice in or décting or relating to the production, transmis
) 7 . . . sion, delivery or furnishing of healight, water or power within

1m. Any material which provides informatidavorable to a thjs state or for any connected service whereby the service-is ren
public utility on any issue about which the utility is attempting tgered or is to be rendered free oaagte less than the rate named
influence legislative or administrative action by direct omal i the schedules and tdsifin force, owherebyany other service
written communication withany elective state fifial, agency or advantage is received. Any person violating this section shall
official or legislative employee if the practice is regulated undggfined not less than $50 nor more than $5,000 for edehss.
subch.lll of ch. 13 History: 1983 a. 53.84; 1989 a. 491995 a, 4092011 a. 22

2. Descriptive literature and sales aids of all kinds issued by
a utility for presentation to utility consumers and other membel86.605 Telecommunications —cooperatives with fed -
of the public, including but not limited to any material enclosegral loans. (1) A public utility which is a cooperative associa
with or added to a utility billing statement, circulars, leafletdjon incorporated under cti850r 193to furnish telecommuniea

booklets,depictions, illustrations and form letters. tiolns service in rur_?l arfeas or:]I a nonphrofit l?aSildeith a
3. Prepared sales talks to the public and public informatiorfg/€communicationsitility financed in part through a lodrom
facilities. P P P tﬁe United States under the rural electrification act of 1936SC

01to950aaa—5as amended, may require each of its local service

4. Other materials and procedures enumerated by rule of Fecommunication@atrons to deposit with the associatibe

cgmmls&ogf_/hlchl_promote or provide information to the public; 5 ntof the membership fee or other form of capital represent
about a public uf“ ity L ing the proportional share of the total equity capital of the associa
~ (b) “Expenditure” means any cost of advertisidgectly tion required as aondition of federal financing. The membership
incurredby a utility and any cost of advertising incurred by-corfee or other form oéquity capital attributable to each local service
tribution to parent or dfiated companies or to trade associationgatronmay be collected by the association in installments in con

(c) “Public utility” in this sectiormeans any public utilityas nectionwith billings for service. The required deposits of equity
definedin s.196.01, engaged in the transmission, delivery of furcapitalshall be segregated the billing from service chges and
nishingof natural gas by means of pipes or mains, heat, lightsirallbe credited when received on the membership or equity capi
power. “Public utility” does not include any cooperative associdgal account of the patron.

tion organized under cti85 (2) Theamount of the membership fee or equity capital to be
(2) A public utility may not chaye its ratepayers for any so required of each locaservice telecommunications patron
expenditurefor advertising unless the advertising: undersub.(1) may be based upon reasonable classificatidns

(b) Produces a demonstrated, direct and substantial benefit§efviceand appropriate factors relating to the cost of rendition of

ratepayers.Advertising which produces a direct and substantifle service. The amounts, classifications and manner of collecting
benefitfor ratepayers is limited to advertising which: the amounts shall be subject to the approval of the commission.

: . The commission may promulgate rules under this subsection.
1. Demonstrates eI consgrvatlon methods; History: 1979 c. 105.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 4962005
2. Conveys safety information on the use of gper a.441
3. Demonstrates methods of reducing ratepayer costs; Jo 6.61 Facilit . h ¢ i
. : ; : .196. acilities in exchange for compensation pro -
4. Otherwise directly and substantially benefits ratepayers; iited. A public utility may not demand, ctge, collect or

5. Is required by law receivefrom anyperson less compensation for any service ren
(3) Thecommission shalinake rules to carry out the purposesieredor to be rendered by the public utility in retdon the fur
of and to enforce this section. nishing by that person of any paiftthe facilities incident to the
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 service. This section may not be construed to prohibit jpuiylic

o . utility from rentingany facility relating to the production, trans
196.60 Discrimination prohibited; penalty . (1) (a) No mission,delivery or furnishing of healight, water telecommuni
public utility and no agents defined in 596.66 (3) (a)or oficer  cationsservice or power and from paying a reasonable rental for
of a public utility directly or indirectlymay chage, demand, cel thefacility. This section may not be construed to require any pub
lector receive from anperson more or less compensation for anye wutility to furnish any part of any appliance which is at the prem
serVIcerendere_d or to be ren(_jered by itin deaﬁng_ or_ relating jsesof any consumeexcept meters and appliancesoasure
to the production, transmission, delivery or furnishing of heagentsof any product or service, unless the commission orders
light, water or power or for any servida connection therewith, otherwise.
thanthat prescribed in the published schedules off¢ahien in  History: 1983 a. 531985 a. 2971993 a. 496
force, or establishedunder this chapteror than it chages,
demandscollects or receives from any other persoreféke con  196.625 Discrimination by telecommunications utili -
temporaneouservice. ties. Except as provided in $96.63 a telecommunications util
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ity shall receive and transmit without discriminatioressages = An award oftreble damages does not require proof of willful, wanton, or reckless
ehavior. This provision is constitutional. PeissigWisconsin Gas. Cd.55 Wis.

from and for any person upon tender or payment of the lqrsuagd 686 456 N.W2d 348(1990).

customarychages thereforwhenever requested to do so, Without principlesof subrogation law prevent insurers from recovering treble damages.

regardto the character of the messages ttréesmitted unless a BeaconBowl v. Wisconsin Electric Power C476 Ws. 2d 740501 N.W2d 788
993).

court of competent jurisdiction finds the messages to be In'VIO{é‘This section does not establislc@use of action separate from one sounding in neg

tiOf] of 5..944.21 (3) Any te|eCommunicati0n$ utility or agent, asigenceand does not apply contract actions. Recycledfitls Consulting Corp..v
definedin s.196.66 (3) (a)neglecting or refusing to comply with WisconsinBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752

any of the provision®f this section shall forfeit not less than $2 -
nor more than $5,000 for each day of such neglect or refusal. .642 Customer |liability for treble damages. (1) In
ar action tocollect the outstanding balance on a custéner

director or officer of a telecommunications utility neglecting or

refusingto comply with any of the provisions tifis section shall 2¢counta courtmay award a public utility furnishing gas or elec
forfeit not less than $25 nor more than $2,580y employee of tricity 3 times the amount of that portion of the outstanding bal
a telecommunications utility neglecting &fusing to comply anceincurred after October 3nd before April 16 if all of the fel

with any of the provisions of this section shall forfeit not less théﬂwmg conditions are met: . .
$25nor more than $1,0000ne—-half of the forfeitures recovered (&) The customes payment on any portion of the outstanding
underthis section shall be paid to the person prosecuting un@élanceincurred after October 34nd before April 16 is 80 or

this section. moredays past due.
History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294 (b) The customeés quarterly household income exceeds 250%
Cross-reference: See also ctRSC 165Ws. adm. code. of the incomepoverty guidelines for the nonfarm population of

A privateperson cannot commence a forfeiture action under this section and tl i ; :
forcibly join the state as a plairftifState vWisconsin Elephone C®1 Ws. 2d 702 the United States as prescribed by the federfaebf manage

284N.W.2d 41(1979). mentand budget undet2 USC 99042) duringa calendar year
quarterin which any portiorof the outstanding balance incurred

196.63 Telecommunications interruption in crisissitu - afterOctober 31 and before April 16 is billed.

ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief (c) The customer exhibited an ability to pay the portiothef

or a law enforcement fifer designated by a shérifr police chief outstandingoalance incurred after October 31 and before Agril
to respond in a crisis situation has probable candelieve that whenbilled.
aperson is holding a hostage or is resisting apprehension througlty) The public utility includes with the first billing statement
theuse or threatened use of force, the shemflice chief or law o any portion of an outstanding balance incurred after October
enforcemenifficer may order a telecommunications utility 1031 anqd before April 16 a written notice informing the customer
interruptor reroute telecommunications service to or from the SUpata court may award the public utility 3 times the amount of that
pectedperson for the duration of the crisis situation to prevent thgtion of the outstanding balanaecurred after October 31 and
personfrom communicating witlenyone other than a persorpefore April 16 if the customarpaymenton any portion of that
authorizecby the sherif police chief or law enforcementider.  amountis 80 or more days padtie, the customer exhibited an
(2) Umiimy immuniTy. A telecommunications utility may not ability to pay that amount and the custoragrousehold income
be held liable for any action it takes under s(i). exceeds threshold level.

History: 1991 a. 294 (2) Thefinder of fact shall consider all of the following factors

196.635 Unbilled utility service. All service supplied by to determlne if a customer ?Xh'b'ted an ability to pay:
public utility must bebilled within 2 years of such service. No (&) Size of the outstanding balance.
customershall be liable for unbilled service 2 years after the date (b) Customes payment history
of the service unless: (c) Period of time the balance is past due.
(1) Theutility madea reasonable fefrt to measure the service, (d) Customess reasons for the outstanding balance.
but the customer did not allow theility access to any device, (e) Customes household size, income and expenses.
including but not limitedto a meternecessary to measure service. (3) Thefinder offact may consider other relevant factors-con
(2) Thecustomer obtained the service by fraud or deceptiaferninga customes circumstances to determine if a customer
including but not limited to theft or tampering with any deviceexhibitedan ability to pay
including but not limitedto a meternecessary to measure service. (4) Nothingin this section prevents a public utility in action
(3) The customer obtained the service by negligaterfer  to collect the outstanding balance on a custdsnaccount from
enceby the customer or the custoriseagent with equipment nec seekingdamages other than damages that meet the conditions
essaryto measure service and the interference causes service targfersub.(1), but the treble damages provision applies only to

unmeasured. damageshat meet the conditions under s(.
History: 1977 c. 621981 c. 179391; 1989 a. 40 History: 1989 a. 40
Cross-reference: See also £SC 1.3.0924 Wis. adm. code.

) . N 196.643 Owner responsibility for service to rental
196.64 Public utilities, liability for treble damages.  dwelling unit. (1) RESPONSIBLEPARTY. When a customer termi
(1) If a director officer, employeeor agent of a public utilityin  nates service to the custorigerental dwelling unit, a public utility
the course of the dischge of his or her duties, willfullyvantonly  shallmake reasonable attempt to identify the party responsible for
or recklesslydoes, causes or permits to be done any matteor  serviceto the rental dwelling unit after the custorsetermina
thing prohibited or declared to be unlawful under this chapter gbn. If a responsible party cannot be identified, the public utility
ch. 197, or willfully, wantonly or recklessly fails tdo any act, maygive the owner written notice by regular or otheil of the
matteror thing required to be done under this chapker public  public utility’s intent to hold the owner responsible for service to
utility shall be liable to the person injured thereby in treble thige rental dwellingunit. The owner shall not be responsible for
amountof damages sustained in consequence of the violation. §igviceif the public utility does not give the notice under this-sub
recoveryas in this section provided shalteadt a recovery by the sectionor if, within 15 days after the date the notice is mailed, the
stateof the penalty prescribed for such violation. ownernatifies the public utility of the name of the party responsi
(2) Theburden of proof in an action under s(b).rests with  ble for service to the rentawelling unit or notifies the public uil

the person injured to prove the case by clear and convincing ety that service to the rental dwelling unit shobédterminated and
dence. affirms that service termination will not endanger human health

History: 1981 c. 3901983 a. 531991 a. 39 or life or cause damage to property

A treble damage clais no longer a separate cause of action because gross negli (2) JOINT METERING. I gas, electric or water service is mea

gencels to be compared like all other negligence. Kan@hicago & North Wstern e . .
Railway Co.57 Ws. 2d 761204 N.W2d 681(1973). suredjointly for 2 or more rental dwelling units, the owner shall
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maintainthe account for gasjectric or water service in the nameamunications provider shall be fined not less than $100mare

of the owneror in the name of the agent responsible for the collethan $25,000 or an employee of a telecommunications provider

tion of rent and the management of the rental dwelling units. shall befined not less than $100 nor more than $1,000 for each
History: 1989 a. 40 offenseif the oficer, agent or employee does any of the following:

Cross-reference: See also £SC 1.3.0802 Wis. adm. code. . . . .
1. Fails or refuses to fill out and return agyestionnaire

196.645 Rate changes. (1) The commission, upon com réduiredunder s196.25 (3) o o

plaint or upon its own motion, may proceed to investigatd 2. Fails or refuses to answer any question in any questionnaire

determinewhether a public utilitys rates should be changed byrequiredunder s196.25 (3)

reasorof a changén the cost of an engy, commodity or service 3. Knowingly gives a false answer to any question in any

resultingfrom a change in chges for the engy, commodity or questionnairgequired under €.96.25 (3)

service if: 4. Evades thanswer to any question in any questionnaire
(a) The rates of the public utility are based on the cost of thequiredunder s196.25 (3)

enel’gy,commodity or service furnished to the publIC Utlllty which 5. Upon proper demand’ fails or refuses to exiibdihe com

the public utility furnishes or distributes to its consumers; and mjssjon,or any person authorizéd examine records, any record
(b) The chages for the engy, commodity andservice are reg of the telecommunications provider which is in the possession

ulatedby an authority of the federal government andftéfieral underthe control of the dicer, agent or employee.

authorityhas prescribed the change in grez. (c) A telecommunications provider shall be fined not less than
(2) Thecommission may make a change in rates unde(EUb. $500nor more than $25,000 feach violation under pdb) if the

effectiveas of the déctive date of the order of the federal authorofficer, agent oremployee of the telecommunications provider

ity prescribing the change in chas. actedunder the directiomr request of the telecommunications
(3) Notwithstandingss.196.60 (3)and196.604 thecommis  provider or any general fider of the telecommunicationso-

sionmay determine and require payment by the public utiity vider.

its consumers of any sums which the public utility receivenh (d) After notice and hearing, the commission may order a tele

the consumers subsequent to thieetive date of its order under communicationautility to cease provision of interconnection or

this section and which are in excess of the rates prescribed bygbgessservices to a telecommunications provider who has vio

commissionunder this section. latedpar (b).
History: 1983 a. 53 History: 1977 c. 2%.1654 (10) (c)1977 c. 2731981 c. 3901983 a. 531989
Cross—reference: See also ct?SC 1.0, Wis. adm. code. a.49 1993 a. 496

This section does not authoriige use of an excessive earnings test to determine

whethera refund received by a utilityhen its wholesalés rate was lowered is to be | forfei ..
distributedor retained. Algoma, Eagle Rivétew Holstein, Stratford, Smeon Bay 196.66  General forfeiture provisions. (1) GENERAL FOR-

& Two Rivers vPSC91 Ws. 2d 252283 N.W2d 261(Ct. App. 1978). FEITURE;FAILURE TOOBEY. If any public utility violates thishapter
) ) ) ) or ch.197 or fails or refuses to perform any duty enjoined upon
196.65 Penalties relating to information and records. it for which a penalty hasot been provided, or fails, neglects or

(1) An officer of a public utility shall be fined not less th#t00  refusesto obey any lawful requirement or order of the commission
nor more than $2,500, or an agent, as definex196.66 (3) (8) or the governing body of a municipality or a sanitary commission
shall be fined not less than $100 nmore than $5,000 or an or any judgment or decree of any court upon its application, for

employeeof a public utility shalbe fined not less than $100 noreveryviolation, failure or refusal theublic utility shall forfeit not
morethan $1,000 for eachfehse if the dfcer, agent or employee |essthan $25 nor more than $5,000.

doesany (_)f the following: ) ) ~ (2) EACH DAY SEPARATEOFFENSE. Every day during which any

(a) Fails or refuses to fill out and return any questionnaitgplic utility or any oficer, agent, as defined in sul8) (a) or
requiredunder this chapter employeeof a public utility fails to comply with any order or

(b) Fails or refuses to answer any question in any questionnaiiection of the commission or tperform any duty enjoined by
requiredunder this chapter this chapter or ch197 shall constitute a separate and distinct

(c) Knowingly gives afalse answer to any question in anyiolation under sub(1). If the order is suspended, stayed or
guestionnaireequired under this chapter enjoined,this penalty shall not accrue.

(d) Evades the answer to any question in any questionnaire(3) CONSIDERATIONSIN SETTING FORFEITURES. (@) In this sub
required under this chapteiif the answer is within his or her section,“agent” means an authorized person who acts on behalf
knowledge. of or at the direction of a public utility’Agent” does not include

(e) Upon proper demand, fails or refuses to exhibit to the cofdirector officer or employee of a public utility
missionor any commissioner or any person authorizezktomine (b) A court imposing a forfeiture on a public utility or an agent,
it any record of the public utility which is ithe possession or director,officer or employe®f a public utility under this chapter

underthe control of the dicer, agent or employee. shallconsider all of the following in determining the amount of the
(f) Fails to properly use and keep the system of accounting grsfeiture:
scribedby the commission. 1. The appropriateness of the forfeiture tovbRime of busi

(9) Refuses to do any act in connection with the system fgssof the public utility
accountingprescribed by the commission whendéected by the 2. The gravity of the violation.
commissionor its authorized representative. 3. Any good faith attempt to achieve compliance after the
(2) A penalty of not less than $500 nor more than $5,000 shaliblic utility, agent, directqofficer or employee receives notice
berecovered from the public utility for eacHaise under sulfl) of the violation.

if the oficer, agent or employee of the public utility actedbed: (4) TREBLEMAXIMUM FORFEITURES. (a) If an act or omission
enceto the direction, instruction or request of the public utility ogausesieathor a life-threatening or seriously debilitating injury
any general dicer of the public utility andis subject to a forfeiture proceeding under this chaiter

(3) (a) In this subsection, “agent” means an authorEdon  maximumforfeiture that may be imposed shall be trebled.
who acts on behalf of or at the direction of a'telecommunlcatlons(b) If a public utility fails to comply with any rule, order or
provider. *Agent” does not include a directarfficer or employee  girection of the commission after actuaiceipt by the public uil
of a telecommunications provider ity of written notice from the commission specifying the failure,

(b) An officer of a telecommunications provider shall be fine¢he maximum forfeiture under sufd.) shall be $15,000.
not less than $100 nor more than $2,500, an agent of a telecomiistory: 1981 c. 3991983 a. 531989 a. 49
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196.665 Unlawful combinations, trusts. (1) The state morethan$1,000 or imprisoned for not more than 30 days or both
may take possession of any dam maintained under a perihithe person is an employee of a public utility
grantedunder s31.060r 31.08by proceedings instituted by the (2) Any public utility permitting a violation of thisection
commissionf the dam: shallforfeit not more than $5,000 for eactienfse.

(a) Is owned, leased, trusteed, possessed or controlled in ahistory: 1983 a. 531989 a. 49
mannerthat makes it form part of or in any way &fct an unlaw

ful combination. 196.70 Temporary alteration or suspension of rates.

T ) The commission, when it deems necessary to prewgnty
trugtt)) Is controlled by any combination in the form of an unlavvflié the business or interests of the people or any public utility in
: . . .. caseof any emggency to be judged of by the commission, may
(c) Forms thesubject of any contract or conspiracy to limit théyy order temporarily alteemend, or with the consent of the pub
outputof any hydraulic ohydroelectric power derived from thejic utility concerned, suspend any existing rates, schedules and
dam. orderrelating to or decting any public utility or part of any public
(2) In proceedings under this section, the members of the comility.

missionshall be appointed to act as receivers during a period of(2) The commissiormay direct an order under siib) to part

time to be determined by the court. of a public utility orto one or more public utilities and may pre
History: 1983 a. 53 scribewhen the ordetakes dkct and for how long the order shall
bein effect.

196.67 Warning signs. (1) Any person constructing, Oper  hisiory: 1983 a. 53

atingor maintaining an overhead electrical supply line with & volt Temporaryand emegency rates may be appropriately and widely isetie pub

ageof 6,000 or more between conductors or between conductsygervice commission when justified by the circumstances. Friertte &arth v

andthe ground shall place warning signs from 4 to 6 feet abola®78 Wis. 2d 388254 N.W2d 269(1977).

theground, upon all poles @ther structures supporting the lineq gg 71 Municipal public utility contracts. If amunicipat
(1m) If it determines that it is necessary for public safétg ity owns a public utility and if there is no other public utility-fur

commission by order or rule, may apply sufl) to any person nishingthe same service, the commission, adt@ublic hearing

constructingoperating or maintaining an overhead electricat suanddetermination that the municipally owned public utility can

ply line with a voltage of 2,000 or more. not be operated profitahlgnay authorize a contract between the
(2) The commission shall establish standards for warningunicipality and any person not a public utility to furnish light,

signson overhead electrical supply line poles and structures. poweror electric current to the municipality upon terms and con
(3) A public utility or an agent, as defined ir186.66 (3) (a) ditionsapproved by the commission. The person contracting with

violating this section shall be finawbt less than $50 nor more tharih€ municipality is not a public utility solely due the contract

$5,000for each dense. Adirector or oficer of a public utility With the municipality

violating this section shall be fingtbt less than $50 nor more than HiSto: 2983253 i code

$2,500for each dense. An employee of a public utiligolating ' ' T '

this section shall be fined not less than $50 nor more than $1,08%.72 Accidents; public utility report; investigation.

for each dfense. (1) (a) The commission may issue orders or rules, after hearing,
History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 requiringpublic utilities to record or report accidents which occur
. . - uponthe public utilities’ premises or which arise directly or indi
196.675 Unlawful for carriers and public utilities to rectly from, or are connected with, the public utilitiesainte
employ assistant district attorneys  or judicial officers. nanceor operation.

(1) No common carrier operating within this state and no public

utility, except a municipal public utilitynay retain or employ an . P . P

: e A ) with the commission under pda) shall be without prejudice to
assistantdistrict aFtorney or any person holdiagudicial oflce._ the person making the report and shlfor the sole information
_(2) If any assistant district attorney or any person holdingagdyse of the commission and sgaf. Neither the report nor its
judicial office violates this section, the assistant district attoseYcontentmay be made available to anther person. The report

(b) Notwithstanding any statute tive contraryany report filed

or judges ofice shall be deemed vacant. may not be useds evidence in any trial, civil or criminal, arising
(3) This section does not apply circuit or supplemental court out of the event concerning which the report is submitted.
commissioners. (2) Thecommission shall investigate any accident under sub.

History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61 (l) if the commission deems that the pubhuerest requires it.

196.68 Municipal off I if fi f The commission shall hold the investigation in the locality of the
: unicipal oriicers, malieasance. [T any olicer ol 4.qiqent unless it is more convenient to hold it at some other

amunicipality which owns or operates a public utility does, causgg, o “The commission may adjourn the investigation from place
or permits to be done any matterct or thing prohibited or

declaredto be unlawful under this chapter or d7 or omits, to place. Theommission shall give the public utility reasonable

. noticeof the time and pl f the investigation.
fails, neglects or refuses to perform any dwtyich is enjoined %;g& t19§3ta_ 53398‘322576 ot the investigatio

upon him or her and which relates directly or indirectly to the cross-reference: See also ch£SC 104and165, Wis. adm. code.
enforcemenbf this chapter and cl.97, or if the oficer omits, o )
fails, neglects or refuses to obey any lawful requirement or ord#6.74 Electric lines; safety and interference. Each
of the commission or any judgment or decree of a court uponfitgblic utility and railroad which owns, operates, managesor
application for every such violation, failure or refusal théiagr trols along or across any public or private way any wires over
shall forfeit not less than $50 nor more than $2,500. which electricity or messages are transmitted shall construct,
History: 1981 c. 3901983 a. 531989 a. 49 operateand maintain the wires and any related equipment in a
mannemwhich is reasonably adequate and safevaridh does not
196.69 Interference with commission’ s equipment. unreasonablynterfere with the service furnished by aother
(1) If any person destroys, injures or interferes with any appapaublic utility or railroad. The commission may issue orders or
tusor appliance owned, in the charof or operated by the cem rules,after hearing, requiring electric construction and operating
missionor its agent, the person shall be finedmote than $5,000 of such wires and equipmettd be safe. The commission may
or imprisoned for not more than 30 days or both if the personrevisethe orders or ruleas may be required to promote public
apublic utility or an agent, as defined irl96.66 (3) (a)fined not safety. If any interested party files a complaint with tteenmis
morethan$2,500 or imprisoned for not more than 30 days or basiion indicating that publicsafety or adequate service requires
if the person is a director offickr of a public utility or finednot changesin construction, location or methods of operation, the
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commissionshall give notice to the parties in interest of the filing (4) Any person may demand a jury trial when et with

of the complaint. The commissishall proceed to investigate thecontemptof court becausie or she has violated an injunction
complaintand shall order a hearing on ifter the hearing the issuedunder sub(3). Chaptei785is applicable to contempt pro
commissiorshall order any change in constructmmocation or ceedingdor the violation, unless cif85 conflicts with the right
changeof methods of operation required for public safety or t® a jury trial.

avoidservice interference. The commission shall indicate in thé*issglorly;1 211%27565 2%01656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49
orderby whom the change shall be made. The commission shal <" S oo aiso etpsc 135Wis. adm. code.

fix the proportion of the cost and expense of the change, whic

shallbepaid by the parties in interest. The commission shall fixgg 76 Other rights of action; penalties cumulative.
reasonabléerms and conditions related to the paynoéite cost This chapter and cH.97 shall not have the fefct of releasing or
andexpense. waiving any right of action by th&tate or by any person for any
glrztsgre ft?::ﬁcaé -Zi e als0 clPSC 14 Wis. adm. code right, penalty or forfeiture which arises under any law of this state.
: : e : All penalties and forfeitures accruing under this chapter and ch.

. S ) . 197 shall be cumulative. A suit for recovery of grenalty or for
196.745 Construction and operation; safety; commis - feiture may not bar the recovery of any other penalty

sion orders. (1) (a) A person who owns, operates, Managesisiory: 1981 c. 3901983 a. 53

or controls any facility for the production, transmission or dis

tribution of gas shall construct, operate and maintain the facilifyys 78 Voluntary dissolution. No corporation or limited

in a reasonably adequate and safe maniaecept as provided in jiapility company owning or operating a public utilihay be dis
par.(b), the commissiomay issue orders or rules, after holdingolved unless the commission consents. The commission may
ahearing, requiring the construction and operation of the faciliggnsenpnly after hearing. The commission shall give at least 30
to be safe, and may revise the orders or rules as required-to gegys’ notice to eachmunicipality in which the public utility is
motepublic safety Except as provided under pdr), upon com  gperatecand an opportunity to be heardetach municipality and
plaintto the commissiothat a facility is unsafe, the commissiono the stockholders in the corporation or members of a limited
may proceed undes.196.260r 196.28 (1) Sectiond96.26and liability company

196.28(1), as they apply to a public utilitgpply to a person under History: 1983 a. 531993 a. 12.

this subsection. After holding a hearing the commission shall

order any alteration in construction, maintenanceoperation 196.79 Reorganization subject to commission

requiredin the interest of public safety approval. The reoganization of anpublic utility shall be sub
(b) Paragrapia) doesnot authorize the commission to do anyect t0 the supervision and control of the commissibio. reoga-
of the following: nizationmay take dectwithout the written approval of the cem

mission. The commission may not approve any plan of

a}eorganizatiorunless theapplicant for approval establishes that

the plan of reoganization is consistent with the public interest.
History: 1977 c. 291983 a. 531993 a. 4962011 a. 22

1. Issue an order rule regarding the construction and oper
tion of, or proceed under96.260r196.28 (1)against, a propane
gasdistribution system that is not a public utility

2. Unless specifically authorized by the federal departiofent
transportation,proceed against an interstate pipeline compar®6.795 Public utility holding companies. (1) DeFINI-
unders.196.260r 196.28 (1) TIoNs. In this section:

3. Issue an order or rule requiring prior approval for the con (a) “Affiliated interest” has the meaning given undeird6.52
struction of a facility for the production, transmission or-dis(1).
tribution of gas. (b) “Appliance” means any equipment used directly for eook

(2) (@) Any person violating sul§1) (a) or anyorder or rule ing, drying, water temperingspace heating, space cooling or
issuedunder sub(1) (a) shall forfeit an amount not exceedingspaceventilation. “Appliance” does not include equipment or
$25,000. Each day of violation is separate violation of sufil) deviceswhich monitor or control the primary eggrsupplyor
(a). No person may forfeit an amount exceeding $500,000 fosaurcefor any equipment used directly fevoking, drying, water
singlepersisting violation of sulfl) (a)or any order or any rule tempering,space heating, space cooling or space ventilation.

issuedunder sub(1) (a) (c) “Beneficial owner” means, with respect to a secudty
(b) The commission may compromise any forfeiture assesg#@sonwho in any way has the unconditional power to vaite
underpatr (a). receivethe economic gains or losses of the secufiBeneficial

owner” does not mean, with respect to a secudty person,

(c) Thecommission shall consider the following in determin. . S ; )
ing the amount of a forfeiture or whether a compromise is app+qclud|ng but not limited to any of the following, holding teecu

priateunder this section: rity for another person:

1. The appropriateness the forfeiture to the size of the busi 1. The trustee of a qualified employee plan. L
nessviolating sub(1) (a) 2. The trustee of a stock purchase plan or a divideingdest

2. The gravity of the violation. mentplan.

3. Any good faith attempt to achieve compliance after notifi 3. A pledgee.
cationof the violation. 4. A nominee.

(3) The commission may seek injunctive relief for a violation © A Proker or an agent. _ o
of sub.(1) (a)or any order or rule issued under s{ih.(a). The 6. An underwriterfor the first 40 days following acquisition

commissionshall notify any person against whom the commi®f securities from an issuer if the securities are held inrtider
sioncontemplates taking an action. The commission shall alloifiter’'s own account.

the person to presehis or her views and shall give the person a (e) “Commercial building” means any building which is used
reasonablepportunity to achieve compliance unless the persgnimarily for carrying out any business, including but not limited
knowingly and willfully violates sub(1) (a)or any order or rule to a nonprofit business, amay building which is used primarily
issuedunder sub(l) (a) The failure of the commission to givefor the manufacture or production of products, raw materials or
noticeand opportunity to complghall not preclude the grantingagriculturalcommodities.

of appropriate relief. The circuit coddr Dane County has juris () “Company” means any partnership, corporation, joint—
diction under s.196.44 (3)to enforce sub(l) (a) and to grant stock company business trust or ganized group of persons,
injunctive relief under this section. whetherincorporated or not, and any recejueustee or other lig
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uidatorof a partnership, associatigoint—stock companybust 2. A description of how the applicant plans to form the hold
nesstrust or oganized group opersons. “Company” does noting company including, if available at the time of application:
includea municipality or other political subdivision. a. Copies of the ganizational documents associated with the

(9) “Form a holding company” means any of the following:holding company formation, including articles of incorporatiwn

1. As a beneficial owneto take, hold or acquire 5% or moreamendmentdo the articles of incorporation of all companies
of the outstanding voting securities of a public utilither than Wwhich will be in the holding company system with the applicant
a transmissionrcompany with the unconditional power to vote whenthe applicant forms the holding company
thosesecurities. b. Copies of any filings, includingecurities filings, related

2. To exchange or convert 50% or more of the outstanditgthe formation othe holding company made with any agency
voting securities of a public utilityother than a municipality or of this state or the federal government.
otherpolitical subdivisioror a transmission comparfgr or into 3. The costand fees attributable to the formation of the hold
the voting securities of a companyganized, created, appointeding company
_OI’ formed by or at the direction tﬁe pUb“C Utlllty or Of a SUbS‘id 4. The method by Wh|Ch management’ personneL property
iary of such company income, losses, costs and expenséh be allocated within the

(h) 1. "Holding company” means any of the following:  holding company system between public utilitfil&tes and non

a. Any company which, in any chain of successive ownershigtjlity affiliates.
directly or indirectly as a beneficial ownewns, controls or holds 5. A copy of any proposed agreement between a public utility
5% or more of the outstanding voting securities of a public utilityffiliate and any person with which it will be arfitdted interest
with the unconditional power to vote such securities. atthe time the holding company is formed.
~ b. Any person which the commission determines, after inves . An identification of all public utility assets or information
tigation and hearing, directly or md'lrectlyexercnses, alone or in existence at the time of formation of the holding compsingh
underan arrangement or understanding with one or more persagscustomer lists, which the applicant plemsansfer to or permit
sucha controlling interest over the managemenpalicies of a anonutility afiliate, with whichit is in the holding company sys
public utility as to make it necessary or appropriate in the publigm, to use. The identification shall include a description of the
interestor for the protection of the utility’consumers or investorsproposederms and conditions under which the asseisforma
thatsuch person be subject to this section. tion will be transferred or used.

2. *Holding company”, except for purposessaf96.795 (1) 7. A copy of a financial forecast showing the capital require
(b), does not mean any company which owns, operates, managestsof every public utility diliate which at the time ofhe
or controls a telecommunications utilitynless such company formationof the holding company will be within the holding com
alsoowns, operates, manages or controls a public utility whichgany system. The financial forecast shall include for each public

not a telecommunications utility utility affiliate on an annual basis for |0 years following the year
3. “Holding company” does not include a transmission conmof application:
pany. a. Projected capital requirements.

(i) “Holding company system” means a holding company and , Sources of capital.
any public utility with which the holding company is afilited
interest and any company which is afiliafed interest with such . .
public utility and any othecompany more than 5% of whose ewn ~ d- Projected capital structure. _ _
ershipinterest is owned directly or indirectly in any chain of €. An estimated amount of retained earnings available for
successiv@wnership bysuch public utility or by such companynonutility purposes.

c. An itemization of major capital expenditures.

which is an dfliated interest with such public utility f. The assumptions underlying the information includettien
() “Nonutility affiliate” means a company in a holding com financial forecast under subd. a.toe.

pany system which is not a public utility (c) No later than 30 days after the commission receaves
(k) “Person” means an individual or company applicationfor a certificate of approval to form a holding com
(L) “Public utility affiliate” means a company which is in aPany under this subsection, the commission shall determine

holding company system and which is a public utility whethersuch application is complete as specifiedier par(b).

If the commission determines ttia¢ application is complete, the

commissionshall docket the application fardetermination under

this paragraph. If the commission determines the application to

beincomplete, theommission shall notify the applicant in writ

ing of its determination, identify any part of the application which

the commission has determined to be incomplete and state the rea

. . onsfor such determination. An applicant may supplement and

_ (m) "Sell at retail” means to sell an appliance to a person Wigiie an application which the commission has determindgbto

is the consumer or user of the appliance. incompleteunder thiparagraph. There is no limit on the number
(0) “Subsidiary” has the meaning given undef80.1130 of times an applicant may refile an application under this-para

(Lm) “Public utility afiiliate employee” means any individual
whois in the regular employ of a public utilityfiibte, except any
officer or director and any 6i€er’s or directols incidental sup
porting staf and except sucpersonnel as is required by the publi
utility affiliate’s oiganizational structure to perform such func
tions as accounting consolidation.

(12). o ) _ _graphprior to a determination under pég). If the commission
“Transmission company” has the meaning givers.in fails to make a determinatioregarding the completeness of an
196.485(1) (ge) applicationwithin 30 days after the application has been filed, the

(2) HoLbING comPaNy FORMATION. (a) No person may form applicationshall be deemed to be complete.
aholding company unless the person has received a certificate (d) The commission shall hold a hearing concerning an
approvalfrom the commission under this subsection. applicationfor a certificate of approval to form a holding com
(b) An application for a certificate of approval to form a Roldpany under this subsection. The hearing may not be a hearing
ing company is complete if it contains all of the following irforunders.227.42o0r 227.44
mation: (e) No later than 120 days after an application has been dock
1. The names and corporate relationships of all compan&tedunder par(c), the commission shall issue its findings of fact,
which will be in the holding company system with the applicardonclusionsof law and special order approving or rejecting the
whenthe applicant forms the holdirgmpany and the name ofapplication. Thecommission shall issue a certificate of approval
theapplicant and any parent or subsidiary corporation of the-appti form a holding company unless it finds that the formatichef
cant. holding company would materiallharm the interests of utility
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consumer®r investors. The commission, in issuing a certificate (g) Noholding company system may be operated in any way
of approval under this subsection, may only impose terms, dimitahich materially impairghe credit, ability to acquire capital on
tionsor conditions on such approval which are consistent with arehsonabléermsor ability to provide safe, reasonable, reliable

necessaryo satisfy the requirements of si6) (b)to (s). and adequate utility service of any public utilitilete in the
(f) At any time subsequent to thene the commission holdingcompany system.
approveghe formation of a holding company under. e}, the (h) Nopublic utility afiliate may transfer to any company with

commissiommay after notice and opportunity for hearimgodify ~ which it is in a holding company any confidential public utility
any term, limitation or condition imposed under. paror add any information, including but not limited to customer lists, which
limitation, term or condition under pge). Any term, limitation will be transferred or used for any nonutility purpose by any hold
or condition modified or added under this paragraph shall be camg company or nonutility difiate unless the public utilitgffili-
sistentwith and necessary to satisfy the requiremehsub.(5) ate has applied fandreceived the written approval of the com
(b) to (s). missionfor the transferThe commission shall condition approval
(3) Takeovers. No person may take, hold or acquitizectly — Of such a transfer updhe applicang providing adequate notice
or indirectly, morethan 10% of the outstanding voting securitie§f the availability of such information to the public and maitivey
of a holding companyith the unconditional power to vote thosdnformationavailable to any person at a cost nattoeed the cost
securitiesunless th&ommission has determined, after investigePf reproduction. The commission may not approve any transfer
tion andan Opportunity for hearing’ that the taking' h0|d|ng d{Vthh would foster unfair or dISCI’ImInaIOIf}{_J_SIness praCtlces, or
acquiringis in the best interests of utility consumers, investors a¥dtich would destroy or hamper competition through conduct
thepublic. This subsection does not apply to the taking, holdiMdich violates ch133or any other applicable state or fedewati
or acquiring of the voting securities of any holding company-exidtustlaw.
ing before November 28, 1985, if such holding comgamycom (i) Inits determination of any rate change proposed by a public
panywhich provides public utility service. utility affiliate under s196.2Q the commission:
(4) CaPiTAL IMPAIRMENT. If the commission finds that the cap 1. Shall consider the public utility fifate asa wholly inde
ital of anypublic utility afiliate will be impaired by the payment pendentcorporation andhall impute a capital structure to the
of a dividend,the commission mayafter an investigation and public utility affiliate and establish a cost of capital for fheblic
opportunityfor hearing, order the public utilityfafate to limit or  utility affiliate on a stand-alone basis;
ceasehe payment of dividends to the holding company until the 2. May notattribute to that public utility &fiate any tax bene
potentialfor impairment is eliminated. fit or other benefit or tax liability or other liability resulting from
(5) REGULATION OF HOLDING COMPANY SYSTEMS. (@) No hold theoperations of the holding company or of any subsidiary of the
ing company which is not a public utility and no nonutilitfilate  holding company; and
is subject to any regulatory power of the commission except under 3. May not attribute téhe holding company or to any subsid
this section, $s196.52 196.525and196.84and except undah. jary of the holding company any tax benefit or other benefit or tax
201if the commission has made a determination undei(8lm) liability or other liability resulting from the operations of that pub
which makessuch holding company a public service corporatiofic utility affiliate.
asdefined under £01.01 (2) () Every public utility afiliate is subject to every lawegula
(b) The cor_nmission has fuII_ access to any book, record; dogign and precedent applicable to the regulation of public utilities.
mentor other |nf0rmat|9n relatlng to lzolding company system (k) 1. Except as provided under suidor3., no public utility
to the extent that such information is relevant topleformance filiate may transfersell, or lease to anyonutility afiliate with
of the commissios’ duties under ct201, this chapter or any other yhich it is in a holding company system any real propestich,
statuteapplicable to the public utility iliate. The commission on or after November 28, 1985, is held or used for provisfon

may require a holding company to keep any recordamument jlity service except by public sale ofesing to the highest qual
whichis necessary for the commissionperform its duties under ified bidder

this section and which is consistent with generally accepted
accountingand record—keeping practices of the particular type 8fh

busn;:_assnvplved. Any |nfohrmat|on|_obta|uned under this paray ,4ing company system at not less than fair market value. A pub
grapnis SUbJeC_t to §gt(9), W en applicable. . lic utility affiliate may transfer real property which is contiguous

(c) No public utility afiliate maylend money to any holding o and used by the public utility fafate for providing public
companywhich is not a public utility or to any nonutilityfédite  accesdo a federally licensed hydroelectric project to a nonutility
with which it is in the holding company system. affiliate.

(d) No public utility afiliate may guarantee the obligations of 3. For thepurpose of implementing a leased generation con
any nonutility afiliate with which it is in a holding company sys tract, as defined in s196.52 (9) (a) 3that is approved under s.
tem. 196.52(3), a public utility afiliate may transfer to a nonutility

(dm) No public utility afiliate may provide utility service to affiliate, at book value determined on the basis of the regulated
any consumer of such public utility service or to any nonutilithooksof account at the time of the transfany of the following:
affiliate with which the public utility dfliate is in a holdingcom- a. Landthat is held or used for the provision of utility service.
panysystem except on the same terms or conditions that-it pro y, gjecyric generating equipment or associated facilities that

videssuch Ut'"t_y se.r.wce.t.o consumers.ln the same (.:I.ass. arelocated on the land on which afectric generating facility
(dr) No public utility afiliate may provide any nonutility pred  supjectto a leased generation contrato be constructed, and

uctor service in a manner or at a price that unfairly discriminatgatare part of an electric generating facility on that land that is

againstany competing provider of the product or service. no longer used or useful ftie provision of utility service and that
(f) No nonutility activity of any holding company or nonutilityhasbeen retired from the provision of utility service.

affiliate may be subsidized materially by the consumers of any (L) Any holding company which iscorporated shall be

public utility affiliate with which the holding company or nonutil jncorporatecunder ch180.

ity affiliate is in the holding company system. No pubhitdity NOTE: Par. (L) was held to be unconstitutional by the U.S. 7th Ciit Court

activity of any holding company or public utilityfdfate may be  of Appeals inAlliant Energy Corporation v. Bie, 330 F3d 904(2003).

subsidizedmaterially by thenonutility activities of the holding (m) 1. No holding company system may take any action-o ter

companyor any of its nonutility dfliates. minateits interest in gublic utility afiliate without notice to and

2. A public utility afiliate may lease or rent fafe space to
olding company or any nonutiligffiliate with which itis in a
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approvalof the commission. If theommission grants approval,ance,if conducted by the public utility fifate’s employees or by
it may impose conditions with respect to the division and alloctne employees of the publigtility affiliate’s subsidiarywill not,
tion of plant, equipment, resourcasd any other asset necessargoas to violate chl33 or any other applicable state or federal-anti
to protect the interests of utilitgonsumers and investors and thérustlaw, lessen competition, terd create a monopqlyestrain
public. trade or constitute an unfair business practice.

2. Ifaholding company system terminates its interest under 4. No nonutility afiliate may sell at wholesale to any person
subd.1. in all public utility afiliates with which it is in a holding anyappliance, except a swimming pool or spa hefdedelivery
companysystemno company remaining in the holding companin this stataunless the nonutility fifiate is engaged in the produc
systemis subject to any regulatory power of the commission. tion, manufacture, fabrication or assembly of any component part

(n) A public utility afiliate may not engage in any combinedof the appliance.
advertising,directly or indirectly with any nonutility diliate (1) No public utility afiliate may permit the use of any public
with which it is in a holdingcompany system within this stateytility afiliate employees services by any nonutilityfdiate with
exceptfor purposes of corporate identification and noncompethich it is in aholding company system except by contract or
tive purposes. arrangementAny such contract or arrangement made or entered

(o) The assets of every companya holding company systeminto on or after November 28, 1986y the use of any public utility
shallbe as recorded on theoks of accounting record of the com affiliate employees services by a nonutility fifiate shall have
pany,net of any applicablealuation accounts, including but notprior written approval of theommission before it is fefctive.
limited to accumulated depreciation and allowance for uncelledthe commission shall approve such contract or arrangemint if
ible accounts, as of the end of the prior year is established upon investigation that the nonutilifiliate will

(@) 1. No nonutility dliate or joint venture or partnership compensat¢he public utility afiliate for the use of the employse’
with a nonutility afiliate as a member or partner maythe ser  servicesat the fair market value of the employeservice and that
vice territory of a publiautility affiliate with which it is in a hold  the nonutility afiliate’s use of the employeeservices will not
ing companysystem, sell at retail, lease, install, maintain or seiesultin unjust discrimination against, or have an anticompetitive
vice any appliance that uses as its primarygnsource engy impacton, any competitor of theonutility afiliate. The commis
supplied by that public utility diliate under rates and taisf sionmay not approve any such contract or arrangement if it-deter
approvedoy the commission, if the appliance is, or is intended toinesthat the potential burden of administering such contnact
be, located in any building used primarily for residential ecclarrangemenis greater thathe potential benefits to the public util
pancyor in anycommercial building unless the building is ownedty afiiliate’s customers or if it determines that the public utility
or operated by the holding company or by its nonutilifiliafes ~ affiliate has not minimizethe use of such employees by nonutil
or unless the commissiotetermines, after notice and hearingity affiliates in the holding company system. Any contract
thatthe selling at retail, leasing, installingaintaining or servic arrangemenin efect on November 28, 1985, for the continoed
ing of the appliance will not do any of the following: future use of any public utility &fiate employees services by a

a. So ado violate ch133or any other applicable state orfed nonutility affiliate approve_d u_nder S.96.52_sha|l be FESmeitt_Ed
eralantitrust lawlessen competition or tend to create a mongpoR@r approval bythe commission under this paragraph within 90
restraintrade or constitute an unfair business practice. daysafter November 28, 1985. Such contract or arrangerifient,

b. Make use of any customer listher confidential informa approvedby the commission, shall takdesft within 60 daysfter
tion, logo or trademark obtained from a public utilityilgte in ~ the date of approval.
amanner unfair to competitors. ' (s) In this paragraph, “property” means any equipment, facili

2. Except as provided under suBd.nopublic utility afiliate ~ ti€S,property or other nonmonetary item of value exceptoregt
or its subsidiary or joint venture or partnership havingtiity ~ €rty and utility service which is provided by the public utilitfilaf
affiliate or its subsidiary as a member or partner,rimethe service iateon the same terms or conditions to all consumers in the same
territory of the public utility afiliate, sell at retail, lease, install, class. No public utility afiliate may sell, lease, transfer to or
maintainor service any appliance that uses as its priranegy exchangewith any nonutility diliate with which it is in a holding
sourceenepy suppliedby that public utility diliate under rates Company system any property except by contract or arrangement.
andtariffs approved by the commission, unless the applianceABY such contract or arrangemen&de or entered into on or after
locatedin facilities owned or operated by that public utilitfilaf November28, 1985, for the sale, use, transfer or exchange of any
ate or its subsidiary or unless the appliance is sold, leas@blic utility affiliate’s property by a nonutility fiate shall have
installed,maintained or serviced: the prior written approval of the commission befdris efective.

a. In response to circumstances which reasonably appeaf & COmmission shall approve such contract or arrangemtnt if
the public utility afiliate or its subsidiary to endanger humartS €stablished upon investigation that the nonutilifiliate will
heaihor ife o property Compersattinublc Uik ste for el asng, arcier

b. Under any appll.f:mce sale or service plan or Program i tair market value ofhe property and that the nonutilityfikf
effecton March 1, 1985; or , o - - .

. ., ate’sacquisition or lease of the property will not result in unjust
¢. Under any engy conservation or other program which &jiscriminationagainst, or have an anticompetitive impact on, any
statelaw, state agencyederal law or federal agency requires thg,mpetitorof the nonutility afiliate. Thecommission may not
public utility or public utility afiliate to perform. , approveany such contracfr arrangement if it determines that the
3. Notwithstanding sub., a public utility afiliate or its sub  potential burden o&dministeringsuch contract or arrangement is
sidiary may sell, lease, install, maintain or service an applianggeaterthan the potential benefits to the public utilitfiligtte’s
whichis in its public utility service territory and which uses as itsystomersr if it determines that the public utilityféiite has not
primary enegy source engy supplied by the public utility 8- mjnimized selling, leasing, transferring tor exchanging with
ateunder rates and tafsfapproved by the commission if: nonutility affiliates in the holding company system such property

a. The installation, maintenance or service of the applianceaay contractor arrangement which is infett on November 28,
performedby an independent contractor which is not inhible: 1985, for a public utility afiliate to sell, lease, transfer to or
ing company system of the public utiligfiiliate and which is reg  exchangewith a nonuitility afiliate, on a continuing basis or in the
ularly engaged in, qualified and, if requirby any state or local future, the public utility dfliate’s property and which is approved
governmentalnit, licensed to perform heating, ventilation, aiunders.196.52shall be resubmitted for approval by the commis
conditioning,electrical or plumbing work; or sion under this paragraph within 90 dagfter November 28,

b. The commission determines, after noticel hearing, that 1985. Such contract or arrangement, if approved by the commis
the sale, lease, installation, maintenance or service of the applon, shall take d&ct within 60 days after approval.
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(6) RePORTINGREQUIREMENTS. No more than 10 business days a. Twenty—five percent of the assets of all public utilitifliaf
aftera holding company formsyganizes or acquires a nonutilityatesin the holding company system engaged ingaeeration,
affiliate, the holding company shall notify titemmission of the transmissioror distribution of electric power
formation,organization or acquisition and shall provide the eom . A percentage dhe assets, as determined by the commis
missionwith the following information: sion,which may bemore, but may not be less, than 25% of alFpub

(@) The name, identification offafers and corporate relation lic utility affiliates in the holding company system engaged in pro
ship of the nonutility afiliate to the holding company andility  viding utility service other than the generation, transmission or

affiliate. distributionof electric power
(b) A copy of any proposed agreement or arrangement c. For any public utilityafiliate which is in the holding com
betweerthe nonutility afiliate and the public utility dfliate. panysystem and which engages in the provision of more than one

(c) A brief description of the nature of the business ofitire  type of utility service, a percentage of assets equal to the amount
utility affiliate, including its most recent public anndielancial of the public utility afiliate’s assets devoted to public utility ser
statement. vice, other than the generation, transmission and distribution of

(d) As of the last day dhe calendar year immediately precedelectricpower multiplied by a percentage, as determined by the
ing the date of the notification under this subsection, the totapmmissionwhich may be more, but may not be less, &b,
amountof assets helthy the nonutility dfliate, the amount of plus25% of all remaining assets of such public utilitifiate.
suchassets located within this state, the total number of employ 2. For purposes of subil, the assets of each nonutilitfitaf
eesand the totahumber of employees located in this state. Thgeshall be determined by doing all of the following:
holding company shall repothe information required under this 5~ gyptracting from the nonutility filfate’s total assets the
paragraptto the commission annually no later than March 3L, ntof thenonuitility afiliate’s investment in other utility and

Theinformation shall be available to the public upon filing. o tility affiliates with which the nonutilitgfiliate is in a hold
(6m) Assetcap. (a) Definitions. In this subsection: ing company system.

1. “Contributor public utility afiliate” means a public utility b. Multiplying the amount derived under sul®d.a.by the

missioncompany under 496.485 (5) (b) nonutility affiliate owned bypersons who are not with the nonutil
2. “Eligible asset” means an asset of a nonutilifyiiate that ity affiliate in the holding company systemsifich ownership by
is used for any of the following: suchpersons is greater than one—half of the total ownership inter
a. Producing, generating, transmitting, delivering, selling @stin such nonutility &fliate, divided by the total ownership
furnishinggas, oil, electricity or steam eggr interestin such nonutility dfliate.
b. Providing anenegy management, conservation ofi-ef c. Subtracting the amount derived under shdb. from the
ciencyproduct or service or a demand-side management prodactountderived under sub@. a.
or service. 3. Within 36 months after it is formed, a holdiegmpany
c¢. Providing an engly customer service, including meteringformedon or after November 28, 1985, magt have nonutility
or billing. affiliate assets exceeding 40% of the maximum amount allowed
d. Recovering or producing eggrirom waste materials.  undersubd.l.
e. Processing waste materials. 4. If the commission establishes a percentage of assets under

f. Manufacturing, distributingr selling products for filtra  SUbd-1. b.orc. which is greater than 25%, any subsequent reduc

tion, pumping water or other fluids, processing or heating wat&Pn of such percentage by the commission may not tefketef
handling fluids or other related activities. until the last day of the 12th month following issuance of the order

g. Providinga telecommunications service, as defined in gstablishinghe reduction or until a later date which the commis
196 61(9m) ’ Sionsets and which the commission determiteelse reasonable
) . after considering the size of the reduction and which is no later

h. Provi(_iing ar_w environmental engineering service: than 36 months following issuanaa the order establishing the
3. “Foreign afiliate” means a person that ésgaged in the yeduction.

production, transmission, delivergr furnishing of heat, light, (c) Wholesale mehant
DA L plants.The assets of a wholesale mer
poweror natural gas eithelirectly or indirectly to or for use of the chantplant shall not be included in the sum of the assets of a public

public in another state, that is incorporated under the lafws ~ ... i .
; . : . : utility afiiliate under parb) 1. a,b. orc. and shall not be included
anotherstate, that is an fifated interest, as defined in 596.52 é’ﬂna nonutility afiliate’s total assets under pdb) 2. a.if the

(1), of a public utility and that is operated on an integrated syst . I o

- : e : : = Tequirementspecified in s196.491(3m) (a) 1and2. are satisfied

basis,as determined by the commission, with the public utility rqif the Wholgsale mercharpﬂant(qugl(ifizas for the exemption
4. “Generation assets” means assets that are classified-as %ﬁ& ers.196.491 (3m) (e) 1

tric generation assets on the books of account of a puiiily, . - N
asdgtermined by the commission. putillty (d) Foreign affiliates. The assets of a foreigrfidfte shall be

LJ;lrecludedin the sum of the assets of a public utilitfilimte under

on December 31, 1997, waerved by the Mid—America Inter par;(b) 1. a,b. orc. and shall not beacluded in a nonutility &ifi-
connectecdNetwork, Inc., Mid-Continent Area Power PoBlst at€'Stotal assets under pé) 2. a. o
CentralArea Reliability Coordination Agreement or Southwest (€) Contributor public utility affiliates.1. The eligibleassets
Power Pool reliability council of the North Americallectric Of a nonuitility afiliate in a holding company system that includes
Reliability Council. each of the contributor publlc utllltyfaiates in the holding com
6. “Wholesale merchant plant” meaasvholesale merchant Panysystem shall not be included in the sum of the assets of the
plant, as defined in s196.491 (1) (w)except that its location is Public utility affiliates under palgb) 1. a,b. orc. and shall not be
notlimited to this state, that is located in the reliability council ardacludedin the nonutility dfiliate’s total assets under pg) 2. a.
andthatis owned, operated or controlled by afiliated interest 2. Forpurposes of subd.., all of the assets of a nonutility
of a public utility affiliate shallbe considered eligible assets if each of the following
(b) In general. 1. The sum of the assets of all nonutiliiiaf IS satisfied:
atesin a holding company system of any holding company formed a. The bylaws of the nonutility filiate or a resolution
onor after November 28, 1985, may not exceed the sum of the fadloptedby its board of directors specifies that the business of the
lowing: nonutility affiliate is limitedto activities involving eligible assets.

5. “Reliability council area” means the geographic area th
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b. Substantially all of the assets of the nonutilitiliate are provisionof sub.(5) (b)to(s) or any limitation, term or condition
eligible assets. imposedunder sub(2) (e)or (f). If the commission finds after

3. The net book value of transmission facility assets thairvestigationnotice and opportunitior hearing that any practice
contributor public utility dfliate has contributed to ansmis _ Of any company in a holding company system violates any-provi
sioncompany under 496.485 (5) (bshall be included in the sumsion of sub.(5) (b) to (s) or any term, limitation or condition
of the assets of the public utilityfiéifite under par(b) 1. a,b.and imposedunder sub(2) (e)or (f), the commission, by order or
c. In determining net book value under this subdivision, aceunfiherwise shall direct the company taodify or cease the prac
lateddepreciation shall be calculated as if the contribptdnic ~ tice. Such order is reviewable under 287. The circuit court of
utility affiliate had not contributed the assets. DaneCounty by appropriate process including the issuance of a

4. The net book value of generation assets that a contribuggg!iminaryinjunction by suit of the commission, may enforce an
public utility affiliate has transferred to a person that isaffii- ~ 0'derto cease or modify a practice under this paragraph.
atedwith the public utility afiliate pursuant to the order of the () The commission, after investigation and a hearing, may
commission,a court or afederal regulatory agency shall beordera holding company to terminate its interest in a public utility
includedin the sum of the assets of the public utilifjliate under ~affiliate on terms adequate to protect the interests of utilitys
par.(b) 1. a, b. andc. In determining net bookalue under this torsand consumers and the public, if the commission finds that,
subdivision,accumulated depreciation shall be calculated as if th@sedupon clear andtonvincing evidence, termination of the
contributorpublic utility afiliate had not transferred the assets.interestis necessary to protect theeerests of utility investors in

(7) COMMISSION INVESTIGATIONS. (a) No sooner than the first &financially healthy utility and consumersreasonably adequate
day of the 36th month after the formation of a holding compa ility serviceat a just and reasonable price. The circuit court of
andatleast once every 3 years thereaftee commission shall 2@neCounty may enforce byppropriate process an order estab
investigatethe impact of the operation etery holding company iShing a plan of regganization to terminate a holding company
systemformed on or after November 28, 198, every public SyStem'sinterestin a public utility afiliate. Any such order of the
utility afiliate in the holding company system and shall determiﬁ%mmlssmnssued under this paragraph may be reviewed under
whethereach nonutility dfliate, except for the nonutility &fi-  © . 221. ) .
atesof a holding company that werdibidtes of a holdingcom  (8) ExEmPTIONS. (@) This section does not apply to any hold
pany that was formed before November 28, 1988es, or can iNg company which was ganized or created before November
reasonablypbe expected to do, at least one of the following: 28, 1985,and which was not genized or created by or at the

1. Substantiallyretain, substantially attract or substantialfiréctionof a public utility o _
promotebusiness activity or employment or provide capital ~  (b) This section does not apply to any telecommunications util
businessedeing formed or operating within the wholesale o#ty-
retail service territorywithin or outside this state, of: (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

a. Any public utility afiliate. obtains business information from holding company system

b. Any public utility ormember of a cooperative associatior.‘f"htiﬁh"i1f cli(ijs_,closed to the public, WOUIdt put Iany non#t_ilitﬁltiji?fted
organizecunder ch185which reports or has reported information™ the holding company system alreterial competitive disa

to the commissiominder the rules promulgated undet@6.491 vantagethe information is nasubject to s19.35and the commis.
) (ag) sionshall protect such information from public disclosure dts if

. werea trade secret as defined irn84.90 (1) (c)
2. Increase or promote eggrconservation or develop, pro . .
duceor sell renewable ergy products or equipment. (9m) PRIVATE CAUSE OF ACTION. Any company in & holding
companysystem which does, causes or permits to be done any

3. Conduct a business that is functionally related to the-proy s hibitedaction under sulf5) () to(dn. (). (h). (k). (n .
sion of utility service or to the development or acquisition OEr (s), or fails to comply vt\gitzéngl tém},(Ii%i(ta)figrz’cgr)ég?])ai(ti%n
energyresources. , , o imposedunder sub(2) (e)or(f) consistent with sulg5) (c)to(dr),
4. Develop or operate commercial or industgatks in the (), (h), (), (n), (q), () or(s), is liable to any person injured thereby
wholesaleor retail service territory of any public utilityfdiate.  in treble the amount of damages sustained in consequence of the
(am) Funds utilized by a nonutility fiifate for any of the fol  prohibitedaction or failure to act.
lowing may not be considered by the commission in making any (10) CommissION INTERVENOR AUTHORITY. The commission
determinatiorunder par(a). may intervene on behalf of this state in any proceeding before any
1. The purchase or sale of securities or other appropriate catdieor federal agencyr court before which an application or
managemenpractices. issuerelated to this section is pending. The commission may enter
2. The establishment and maintenance of cash accountdi® any binding settlement related to any proceeding in vithigh
banksor other financial institutions. commissiorhas intervened and maxercise any power or right
(ar) Three years after the formation of a holding comparRfcessaryo accomplish the intervention. _ _
underthis section, the commission shall report its findings under (10m) SMALL BUSINESS PROTECTION. In this subsection,
par (a) to the chief clerk of each house of the legislature, for digmall business” means a business which has had less than
tribution to the legislatureinder s.13.172 (2) Thereafter the $5,000,000n gross annual salestine most recent calendar year
commissiorshall, based on its existing investigative findimgge  Or fiscal year and which has less than 150 employees. The com
reviewsand other relevant information, submit to the chief cleriissionshall provide assistance, monitoring and advocacy i pro
of each house of the legislature, for distribution to the legislatif€tingsmall business interests undet$6.795in any action or
unders.13.172 (2) a report on the impact of the holding companyroceedingdefore the commission.
including the benefits and adversdesfts on every public utility ~ (11) ConsTRUCTION. (&) This section may not be deemed to
affiliate in the holding company system andthe investors and diminishthecommissiors control and regulation over the opera
consumerf such public utility dfliates, at least once every 2tionsand assets of any public utility
years. The report shall include any recommendations for legisla (b) This section shall be deemed to legalize and confirm the
tion relating to the regulation of any part of a holding compafgrmation, prior toNovember 28, 1985, of any holding company
system. which is not itself a public utilityand shall be deemed to legalize
(b) The commission, on its own motion, at its discretion, andconfirm the operations and issuances of securities diatlde
uponthe complainof any person, mafter reasonable notice ing companyexcept that nothing in this section shall be deemed
andan opportunity for hearing, conduct an investigation to deteo prevent the commission from imposing reasonable terms, limi
mine if any practice of a holding company system violaeg tationsor conditionson any holding company which are consis
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tentwith the requirements aib.(6m) (c)or(d) or which are con (9) “Nonutility affiliate” means a subsidiary of a public utility
sistentwith and necessary to satisfy the requiremen®ib.(5) ora company in a holding company system that is not a public util
(b) to(0) and(q) to (s) or which relate to future investments by théty. “Nonutility affiliate” does notinclude a passively held cem
holding company unless the holding company owns, operatgany.

managesr controls atelecommunications utility and does not (gm) “Passively held company” means an entity that satisfies
alsoown, operate, manage or control a public utility which is n@fachof the following:

atelecommunications utility 1. Less tharb0% of the ownership interest of the entity is

(¢) The commission may nahpose upon a holding companydgirectly or indirectly owned in any chain of successivenership
the formation of which is considered to egalized and con py a public utility or nonutility diliate.

firmed under par(b) any term, limitation or condition under par 2 Th : ;

) ’ ( ol . The entity engages in property management for a 3rd party
(b) that establishes the sum of thelding compan nonutility o, astate practice, residential real estate development or residen
affiliate assets at less than 25% of the sum of the holding GOMPA| or commercial construction.
ny's utility affiliate assets. Fopurposes of this paragraph, any (h) “Property management” means any activity associated
term, limitation or condition on nonutility &fiate assets shall not . i% carg orymainter?ance o land or itn ):ovemezts i
aPp_Iglto the owne(rjsl}lp, gpergtlom(%;lr%g(er;ﬁgnt or control of aYhusinessplanningand budgeting accountirFl)g lease aoimim'strag
eligible asset, as defined under s a) 2. : ( 9, ting,

|-?istory: 1085 a. 791985 a. 29%s.67, 68, 76, 1985 a. 3321987 a, 1861987 10N, tenant relations and retention, secynitpintenance afom:

a.403s.256,1989 a. 3031991 a. 2691993 a. 2131997 a. 14(R04 1999 a. 9150, Mon areas, rentollections, financial reporting, service contract

2001a. 16201 a. 155 . _administrationand inspections.
NOTE: This section was ceated by1985 Act 79 Section 1 ofthat Act is “ . . . T
entitlied “Findings and purpose.” (hm) “Public utility” means every corporation, compaimgi-

Thesub. (5) (L) requirement that a public utility holding compamst be incorpo  vidual or association and their lessees, trustees, or receivers
f}}gﬂpgﬁg@”@g‘q‘)’ggﬁgﬁ g‘g}é?geggt%%cgg}lg%%?'a“se ofthe U. S. constituigihnointechy any court or state dederal agencythat may own,

Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the LOBEratemanage, or control all or any part of a plant or equipment,
constitution. Alliant Enaggy Corporation vBie, 330 F3d 904(2003). within the state, for the production, transmission, deumwr_

o . . nishingof electricity directly to or for the public, except that “pub
196.796 Real estate activities. (1) In this section: lic utility” does not include any municipaitility or municipal
(a) “Brownfields facility or site” meanany abandoned, idle electriccompanyas defined in $6.0825 (3) (d)or any coopera

or underused industrial or commercfacility or site, the use, tive association @anized under ch.85 for the purpose of pro
expansionor redevelopment of which is adverselyeated by ducingor furnishing heat, light, poweor waterto its members
actualenvironmental contamination. only.

(b) 1. “Commercial construction” means the acboilding (i) “Real estate practice” has the meaning given #52.01
any structure, or that part of any structure, that is not used a3
home,residence or sleeping place daye or more persons main () “Residential construction” means the act of building any
taininga common household to the exclusion of all others.  strycture or that part of any structure thatised as a home, resi

2. “Commercial construction” does not include any of the foblenceor sleeping place by one or more persons maintaining a
lowing: commonhousehold to the exclusion of all others.

a. Any repair maintenance, installation or construction of a (k) “Residential real estate development” means the act of
structureowned or used by or for a public utilityr for a customer dividing or subdividing any parcel of land for residential construc
of a public utility if the repaiy maintenance, installation or con tion or making improvements to facilitate or allow residentiat con
structionis related to furnishing heat, light, water or power to thstruction.
customer. (L) “Third party” means any person other than a public utility

b. Any constructionmelated to the evaluation, control or remeor nonutility afiliate.
diation of hazardous substances; solid, ligaidjaseous wastes; (2) PrOHIBITED ACTIVITIES. Except as provided in suft), a
soils; air; or water public utility or nonutility afiliate may not do any of the following

c. Any construction performed in order to complgh fed  in this state:
eral, state or local environmental lawsegulations, orders or (@) Engage in real estate practice.
rules.

(c) “Economic development” means development that is (b) Engage in residential real estate development.
designedo promote job growth or retention, expand the property (c) Engage |.n pro.perty. management for a 3rd parj[y
tax base or improve the overall economic vitality of a munieipal (d) Engage in residential or commercial construction.
ity, as defined in 30.01 (4) or region. (3) PeErRMITTED ACTIVITIES. (a) Subsectiof2) does not pro

(d) “Engage” means to active|y participate in the da”y O.per§|b|t a publlcutlhty or nonutl“ty af|||ate from d0|ng any Of the
tions or daily business decisions of an entitgngage” does not following:
includetaking an action necessary to protect an ownership interest 1. Repairing, maintaining, installing or constructing a struc
in an entity turethat is owned or used by or for a public utility or nonutility

(dg) “Entity” has the meaning given ink80.0103 (8) affiliate, or for a customer of a public utility if the repainainte

ws : w o . nce,installation or construction is relatéd furnishing heat,
gra(gtrg Financial support” includes investments, loans al Tht, water or power to the customer

“ ; " s ; 2. Engaging in construction thist specifically related to the
19ée%95?f)|0(|;)n g company system” has the meangigen in s. evaluationcontrol or remediation of hazardous substances; solid,

N i - {iquid or gaseous wastes; soils; air; or water

(f) “Improvements” means any valuable addition made to £ o ion that i ; dinord
land, including excavationsgradings, foundations, structures, , - ENgaging in construction that is performed in order to-com
buildings, streets, parking lots, sidewalks, sewers, septic systef% With federal, state or local environmental lavesgulations,
and drainagefacilities. “Improvements” does not include anyP'dersor rules. _ S _
repair, maintenance, installation or construction of structures or 4. Consulting or makingther financial or business arrange
facilities owned or used by or for a public utilityr by or for a cus mentswith one or more 3rd parties who will engage in commercial
tomerof a public utility if the repair maintenance, installation or construction.
constructionis related to furnishing heat, light, water or power to 5. Consulting or makingther financial or business arrange
the customer mentswith one or more 3rd parties who will engage in residential
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constructionor residential readstate development, except that if (2) Nothingin this section shall be construed téeaf or limit
apublic utility or nonutilityafiliate contracts for the developmentthe operation of ss197.01to 197.100r of ss62.69 66.0621and
of more than one residential construction projectesidential 66.0801to 66.0827
real estate development, tipaiblic utility or nonutility afiliate (3) Theinterested public utility shall malan application for
may not enter into an exclusive arrangement with a 3rd party figfe approval and consent of the commission under this section.
all suchresidential construction or residential real estate develophe application shall contain a concise statement optbposed
ment. action, the reasons for thaction and any other information

6. Acquiring or disposing of property or interests in propertsequiredby the commission. If an application is filed, the eom
if the acquisition or disposition is related to the operation of a pubissionshall investigate the application. The investigation may
lic utility and the acquisition or disposition satisfaseof the fol  bewith or without public hearing. If theommission conducts a

lowing: public hearing, the hearing shall be upon such notice as the com
a. The acquisition or disposition is conducted under a contrggissionmayrequire. If the commission finds that the proposed
with a 3rd party that is engaged in real estate practice. actionis consistent with the public interest, it shall give its consent

damd approval in writing. In reaching its determination the eom
: . .o o missionshall take into consideration the reasonaialieie of the
ual ‘;”ggge‘?' in real esFepn:acﬁcE or employed by a public utility propertyand assets of the corporation to be acquired ogeder
- Lwning .a passively he co_m_pany . . . (5) Any transaction required under this section to be sub

(b) Subsectior(2) does not prohibit a public utility that is notpjtted to the commission for its consent and approval shalblze
subjectto the requirements of $96.795 or the nonutility subsid pjessthe commission gives its consemid approval to the trans
iary of such a public utilityfrom doing any of the following:  actionin writing.

1. Engaging in commercial or residential real estigteelop (6) Nothing in this section may be construed to limit any

mentor construction on property owned or acquired by the publigithority conferredby statute upon the commission before June
utility or nonutility subsidiaryfor a public utility purpose if the 27 1935,

total annual revenues from the development or constructionoido  History: 1977 c. 291983 a. 531993 a. 4961997 a. 1401999 a. 15Gs.647,
exceed3% of the total operating revenues of the public utility if72
any year
2. Providing financial support for the purpose of econom

developmento 3rd parties that are engaged in an activity speci
fied in sub.(2) (a)to(d). The public utility or nonutility subsidiary s . >
may profit directly from that activity only through receiptmiof: = cOMPany system, public utility or cooperatiassociatiororga-
its that areincidental to the economic development project dtizédunder chi185or193 S _ _
interestearned on a loan. (b) “Enemy unit” means a unit in this state that is engaged in

(4) ExcepTions. (a) A nonutility afiliate that has engaged in activities related to the production, generation, transmission or
residentialconstruction prior to, or is engaged in residentiat Coﬁlstrlbutmnof electricity gas or steam or the recovery of eyyer
struction on, October 29, 1999, may directly or indirectly own i om W?Ste r_naterlals. ) o )
any chain of successive ownership 50% or more of the ownership(¢) “Holding company system” has the meangigen in s.
interestof an entity that hires a 3rd party to engage in residentﬂa$6-795(1) (D).
constructionor commercial construction thatiiecidental to resi (d) “Nonutility affiliate” has the meaning given in 596.795
dential construction, except that the nonutilitfilite may not (1) (i)
actively participate in the daily operations or daily business-deci (e) “Public utility afiliate” has the meaning givens.196.795
sionsof the entity 1) (L).

(b) A public utility or nonutility afiliate may engage in resi () “Sell an enagy unit” means to sell, t#r by lease, or other
dential real estate development at a brownfields facility or sitewise transfer ownership or control of the egeunit.

(5) PRIVATE CAUSEOF ACTION. Any publicutility or nonutility (fg) “Transmission company” has the meaning given in s.
affiliate that does, causes or permits to be done any action proHif6.485(1) (ge)
ited under this section or fails to comply with arsquirement  (fr) “Transmission utility” has the meaning given i186.485
specifiedin this section is liable to any person injured thereby i) (i).
the amount of damages sustained in consequefite prohibited (g) “Unit” means a division, department or other operational
actionor failure to comply business unit of an fifate or utility.

History: 1999 a. 92003 a. 320 (2) OFFEROFEMPLOYMENT. (a) Except as provided par (b),
aperson may not sell an eggmunit unless the terms of the transfer
requirethe person to which the eggrunit is transferred to fafr
employmento thenonsupervisory employees who are employed
. . with the enagy unit immediately prior téhe transfer and who are

(1m) With the consent andpproval of the commission butnecessaryor the operation and maintenance of the gyenit.
nototherwise a public l.m“ty may: .. (b) 1. A public utility afiliate may not sell an engy unit to
(2) Mege or consolidate with one or more other public-utilia nonutility afiliate in the same holding company system unless

b. The acquisition or disposition is conducted by an indivi

96.807 Energy affiliate and utility employees.
) DerINITIONS. In this section:

(a) “Affiliate or utility” means anonutility afiliate, holding

196.80 Consolidation or merger of utilities. (1g) In this
section,“public utility” does not include @elecommunications

utility.

ties. _ S the termsof the transfer require the nonutilityfiifite to offer
(b) Acquire the stock of any other public utility or any parémploymentto all of the nonsupervisory employees who are
thereof. employedwith the enagy unit immediately prior to the transfer

(d) Consolidate or mge with any Visconsin corporation if 2. Atransmission company to which an eyeunit is sold by
substantiallyall of the assets of the corporation consisth& a transmission utility shall, beginning on the expiration of the
entirestock of the public utility The total of the resulting securi 3—yearperiod specified in €.96.485 (3m) (al. b.or, if applica
tiesoutstanding of the possessor corporation whie not been ble, the expiration of any extension of such 3-year peridéy of
authorizedpreviously undech. 201 shall require authorization employmento thenonsupervisory employees who are employed
underch.201as a condition precedent to the garor consolida  with the enegy unit immediately prior tthe transfer and who are

tion. necessaryor the operation and maintenance of the gyenit.
(e) Sell, acquire, lease or rent any public utility plant or prop (3) EMPLOYMENT TERMSAND CONDITIONS. (&) Except as pro
erty constituting an operating unit or system. vided in par (b), the employment that is fefed under sub(2)
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shall satisfy eaclof the following during the 30—-month periodworkedby any person under £96.795 (10mjf the time is prop

beginningimmediately after the transfer: erly assessable for utility regulation undet86.85 For the pur
1. Wage rates shall be no less than the watgs in d&ct poseof calculating cost increases under this section, 90% of the
immediatelyprior to the transfer costincreases determined shall tests of the commission and

2. Fringe benefits shall be substantially equivalent to tHP% of the cost increases determined shall be costs of state gov
ernment operations.

fringe benefits in kct immediately prior to the transfer :
. History: 1985 a. 791991 a. 269

3. Terms and conditions of employment, other than wagecross-reference: See also ctPSC 6 Wis. adm. code.
ratesand fringe benefits, shall be substantially equivalent to the
termsand conditions in &ct immediately prior to the transfer 196.85 Payment of commission’ s expenditures. (1)

(b) A collective bagaining agreement may modify or waive(@) If the commission ira proceeding upon its own motion, on
arequirement specified in pda). complaint,or upon an application to it deems it necessaoyder

(4) CoMMISSION APPROVAL. Except for a cooperativssocia [0 carry out the duties imposed upon it by law to investigate the
tion, as defined in £96.491 (1) (bm)or a transmission utility that POOKS,accounts, practices, and activities of, or make appraisals
sellsan enagy unit to a transmission compamp person may sell the propertyof any public utility power district, or sewerage sys
anenegy unit unless the commission determines that the perd§f O t0 render any engineerimg accounting services to any

hassatisfied subg2) and(3). public utility, power district, or sewerage systete public ut
History: 1999 a. 92005 a. 441 ity, power district, or seweraggy/stem shall pay the expenses
attributableto the investigation, including the cost of litigation,

196.81 Abandonment; commission approval appraisal,or service. The commission shalkil a bill for the

required. (1) No public utility may abandon or discontinue anyexpenseso the public utility power district, or sewerage system
line or extensionor service thereon without first securing thegitherat theconclusion of the investigation, appraisal, or services,
approvalof the commission. In granting its approval, the commi®r during its progress. The bill constitutes notifehe assess
sionmay impose anterm, condition or requirement it deems-negnentand demand of payment. The public utjlippwer district,
essanyto protect the public interestf a public utility abandons Or sewerage system shall, within 30 days after the mailing of the
or discontinues a liner extension or service thereon upon receiill, pay tothe commission the amount of the special expense for
ing commission approval, the public utility shall be deemed whichit is billed. Ninety percent of the payment shall be credited
havewaived any objection to any term, condition or requireme#t the appropriation account unde28.155 (1) (g)
imposedby the commission in granting the approval. (b) Except as provided in sutim) (a) the total amount in any
(2) Thecommission may not approve a request by an electfie calendar year for which any public utilityower district, or
or telecommunications utility to abandon a right-of-warjless Seweragesystemis liable under this subsection, by reason of costs
the commission requires the public utility to remove any pole Hicurredby the commission within the calendar yeacluding
groundlevel from the right-of-way and any other structwréch ~ chargesunder s201.10 (3) may not exceed four—fifths of one per
extendsmore than Jeet above ground level and which belonggentof its gross operating revenues derived from intrastate-opera
to the utility at the time ofibandonment. If the commissiontionsin the last preceding calendar year
approvesa request under this sectiibshall require any part of the  (c) Nothing in this subsection shall prevent the commission
abandonedight—of-way which is in a rural area and whighs from rendering bills in one calendar year émsts incurred within
obtainedby the utility by condemnation to be dispos#dy the a previous year
utility within 3 years from the date of approval. @eenmission  (d) For the purpose of calculating the costs of investigations,
may rescind the disposal requiremefthe utility applies for appraisalsand other services undeis subsection, 90% of the
rescissiorwithin 6 months prior to the end tdfe 3-year period costsdetermined shall be costs of the commission and 10% of the
andif the commission finds that the requirement would subject thgstsdetermined shall be costs of state government operations.

utility to undue hardship. _ (1m) (a) For the purpose afirect assessment under s(ih.
(3) This section does not apply to any of the following:  of expenses incurrebly the commission in connection with its
(a) Aservicediscontinuance by a public utility that is a teleactivitiesunder s196.491 the term “public utility” includes elec

communicationgrovider tric utilities, as defined in €96.491 (1) (d) Subsectiorfl) (b)
(b) A public utility’'s removal, at the request of a custgroér doesnot apply to assessments for the commissiantivities

the custome's electric service drop or electric, natural gas, s¢mders.196.491related to the construction of wholesalerchant

steamservice lateralincluding any primary voltage or natural gaplants.

or steam line that is used exclusively to serve ¢hstomer (b) For the purpose of direct assessment under (&)ilmf

requestinghe removal. expensedncurred by the commission in connection with its activ

History: 1973 c. 1571977 c. 29203 418 1983 a. 531985 a. 2971993 a. 496 jties under s196.04 (4) the term “public utility” includes a video
2011a. 22 155 2013 a. 300 serviceprovider

(c) For the purpose of direct assessment under (&)ilmf
affiliate regulation costs.  Under rulespromulgated by the expensedncurred by the commission in connection with its activ

commissiona holding companyas defined in s196.795 (1) (h) ities under $66.0821 (5) (apr 209.59 (5) (athat are initiated

or a nonutilityaffiliate, as defined under $96.795 (1) (j)shall Unders.281.49 (1) (d), the term “seweragsystem” includes a
compensatéhe commission for the cost of aimgrease in regula lIcenseddisposer as defined in231.49 (1) (b)

tion of any public utilityaffiliate, as defined under $96.795 (1)  (d) For the purpose of direct assessment under (S)itmf
(L), which is with the holding company or nonutilityfiéte in°  €xpensedncurred by the commission in connection with its activ
aholding company system as defined in86.795 (1) (i)if the ities under s182.017 the term “public utility” includes @om
commissiordetermines that the increase is reasonably required?@ny.as defined in s182.017 (19) (h)

orderfor the commission to implement and enforc&%6.795 (2) Thecommission shall annuajlwithin 90 days of the com
Suchcompensation may not be recovered directly or indirecttgencemenbf each fiscayear calculate the total of its expendi
from any public utility afiliate. The commission shall assess sucturesduring the prior fiscal year which are reasonably attributable
compensatiomsingthe procedure prescribed inl96.85 except to the performance of its dutieslating to public utilities, sewer
that no advance payment @& remainder assessment under sgesystems and power districts under thiapter and ch66,198
196.85(2) may be required for the first 2 fiscal years after Novenand201 and expenditures of the state for state government-opera
ber 28, 1985. No assessment @y made under this sectiontionsto support the performance of sudities. For purposes of
againstany holding company or nonutilityfdiate for any time suchcalculation, 90% of the expenditures so determined shall be

196.84 Commission’s holding company and nonutility
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expenditureof the commission anti0% of the expenditures so  (d) If any bill against which objections have been filed is not
determinedshall be expenditures for state governnugrgrations. paid within 10 days after notice of a finding that thisjections
The commission shall deduct from this total all amountsgéar havebeen overrulednd disallowed by the commission has been
able to public utilities, sewerage systems and power distriatsailedto the objector as provided in this subsection, the commis
undersub.(1) and s201.10 (3) The commission shall assess &ionshall give notice of the delinquency to the secretary of admin
sumequal to the remainder plus 10% of the remainder to the pigirationand to the objectpin themanner provided in sukg).

lic utilities and power districts in proportion to their respectivéhe secretary of administration shall then proceed to cdHect
grossoperating revenues durirtge last calendar yeaderived amountof the delinquent bill aprovided in sub(3). If an
from intrastate operations. If, at the time of payment, the prigmendedbill is not paid within 10 days after a copy tife
year's expenditures made under this sectexteeded the pay amendedill is mailed tothe objector by registered mail, the com
mentmade under this section in the prior yehe commission mjssionshall notify the secretary of administration and the ebjec
shall chage the remainder to the public utilities and podist  tor as in the case of delinquency in the payment of an original bill.
tricts in proportion to theigross operating revenues during thehe secretary of administration shall then proceed to calbect

lastcalendar yearlf, at the time of payment it is determined thagmountof the amended bill gwrovided in the case of an original
the prior yeats expenditures made under this section were |

than the payment made under this section in the prior grear

commissiorshall credithe diference to the current yeampay Eﬁftrainor delay the collection or payment of any bill rendered

ment. The assessment shall be paid within 30 days after the 5 b(1) (2 2e) E blic utilit ¢
hasbeen mailed to the public utilities apdwer districts. The bill Undersub.(1), (2), or(2e) Every public utility sewerage system,
int local water authorityor power district that is billed shall pay

constitutesnotice of the assessment and demand of paymef

Ninety percent of the payment shat credited to the appropria theamount of the bill, and after payment may in the manner pro
tion account under £0.155 (1) (g) vided under this section, at any time within 2 years from the date

the payment wasnade, sue the state to recover the amount paid
plus interest from the date of payment, upon the ground that the
assessmentvas excessive, erroneous, unlawful, or invalid in
é/vhole orin part. If the court finds that any part of Hikfor which
payment was made was excessive, erroneous, unlawful, or
3) If blic utili " oint locakt invalid, the secretary of administration shalake a refund to the

(3) If any public utility sewerage system, joint locaBter o inanias directed by the court. The refund shall begethto
authority,or power district is billed under suld), (2), or(2e)and the appropriations to the commission
fails to pay the bill within30 days or fails to file objections to the pproprial ’ . .
bill with the commission, as provided in s@#), thecommission _(6) Noaction for recovery of any amount paid pursuant to this
shalltransmit to the secretary of administration a certified copy fctionshall bemaintained in any court unless objections have
the bill, together with notice of failure to pay the bill, andtbe ~ beenfiled with the commission as herein provided. In aoon
sameday the commission shall mail by registered rusihe pub for recovery of any payments made under this section the claimant
lic utility, sewerage system, joint local water authodtypower shallbe entitled to raise every relevant issue of lawt the corn
districta copyof the notice that it has transmitted to the state tre@ission’sfindings of fact made pursuant to tisisction shall be
surer. Within 10 days after receipt of the notice and certified copgfimafacie evidence of the facts therein stated.
of the bill, the secretary of administration shall levy the amount (7) Thefollowing shall be deemed to be findings of fact of the
statedon the bill to be due, with interest, by distress and sale of asymmissionwithin the meaning of thisection: (a) Determina
property including stocks, securities, bank accounts, evidencestiohs of fact expressed in bills rendered pursuant to this section;
debt,and accounts receivable belonging to the delinquent pullis) determinations of fact set outtimose minutes of the commis
utility, sewerage system, joint local water authopotypower dis  sionwhich record the action of the commissiarpassing upon
trict. The levy by distress and sale shall be governed®4.50  saidbills, and in passing upon objections thereto.
1985stats., except that it shall be made bysteeretary of admin gy The procedure by this sectiquroviding for determining
istration and that goods anchattels anywhere within the statey,q |awfulness of bills and theecovery back of payments made

may be levied upon. N _pursuanto such bills shall be exclusive of all other remedies and
(4) (a) Within 30 daysafter the date of the mailing of any bill procedures.

undersub.(1), (2), or (2e), the public utility sewerage system, ' History: 1971 c. 405.93; 1971 c. 1251973 c. 243%.82 1975¢. 6§ 1977 c. 29
joint local water authorityor power district that has been billedss.1359 1360 1654(10) (f); 1977 ¢. 203418 1979 c. 1711981 c. 3901987 a. 378
may file with the commission objections setting out in detail thgb;’_%ig- 523%97923 595‘321_“’1%76253?;‘_‘11%23 22%%5‘214 ?}??298035- 2_*’-2%%%%% a 14520
groundsupon which the objector regards the bill to be excessivig;3 4 151
erroneousunlawful, or invalid. The commission, after notice  Cross-reference: See also ctPSC 5 Wis. adm. code.
the objector shall hold a hearing upon the objections, from 5 to 10NOTE: 2005 Wis. Act 347 which affected this section, contains extensive
daysafter providing the notice. If after the hearing the commi§*planatory “°‘ﬁ$- ) ) )
sionfinds any part of the bil to be excessive, erroneous, LnlawfySeySTusion, nresate sheratonaider s 2 ncles fevenue for e
or invalid, it shall record its findings upon its minutes &@AsMIit  Corp.v. State 209 Ws. 2d 310562 N.W2d 594(1997),95-0915
to the objector by registered mail an amended bill, in accordance
with the findings. The amended bill shall have the same force argb.855 Assessment of costs against municipalities.
effectunder this section as an original bill rendered under(&ub. Any expense incurred by the commissiomiaking any appraisal
(2), or (2e) or investigation of public utility property under ct97 shall be
(b) If after such hearing the commission finds the entire bithargeddirectly to the municipality making thepplication. The
unlawful or invalid itshall notify the objector by registered mailcommissionshall ascertain the expense, and shall render and
of such determination, in which case said original bill shall beviewany bill under s196.85insofar as applicable. For the pur
deemechull and void. poseof calculating the expense, 90% of the costs determined shall
(c) If aftersuch hearing the commission finds that the bill a3 costs of the commission and 10% of the costs determined shalll
renderedis neither excessive, erroneous, unlawful or invalide costs of state government operations. If a bill under this section
eitherin whole or inpart it shall record such findings upon its minis not paid within theéime required by s196.85 the bill shall bear
utes,and transmit to the objector by registered mail notice of suictterestat the rate of 6% per year and the amount of the bill and
finding. theinterest shall be certified to the department of administration

(5) No suit or proceeding may be maintained in any court to

(2e) Annually,the commission shall assegpiat local water
authorityfor the commissios’ costs under §6.0823 (8 directly
attributableto that joint localwater authority The commission
shall bill the joint local water authority for the amount of th
assessment.
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andshall be levied and collected as a specialgsiarthe same amountsreceived undethis subsection shall be credited to the
manneras a state tax. appropriationaccount under 20.155 (1) (L)

History: 1979 c. 10s.60 (13) 1983 a. 531991 a. 269 History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735.
Cross—reference: See also 2SC 13.0506 Wis. adm. code.

PSCfindings under this section regarding the level of traditional stray voltage that
196.857 Stray VOlta;ge_ program. _(19) PROGRAM ELE-  canharm cows did not prevent plaififarmers’ alternative theory atal that non—
MENTS. (@) The commission shall establish and administer a strayitional stray voltage was harmitfegir dairy herd and that traditional stray volt

i ageis not the only kind of electrical current that can harm animalsfrtdah v Wis-
voltageprogram. The prograshall focus on regulation, educa g8°e 8 8 8 L0 003U 6a 262 Ws. 20 264664 NN2d 55 00-2703
tion, inspection and investigation relating to stray voltage.

(b) The commission shall identifytandardized test proce 196.858 Assessment for telephone relay service.
durescheck lists and equipmetd be used by public utilities to (1) The commission shall annually assess against local exchange
investigatestray voltage. The commission may audit the resuléd interexchange telecommunications utilities the total, not to
of investigations. exceed$5,000,000, of the amounts appropriated und20.505

(c) The commission shall conduckassroom and on-farm (1) (ir).
stray voltage training sessions for public utilities, cooperatives, (2) The commission shall assess a sum equal to the annual
electriciansor other interested parties. total amount under sulfl) to local exchange and interexchange

(d) The commission shall condustannounced spot checkstelecommunicationstilities in proportion to their gross operating
of on—farm stray voltage testing done by public utilities if theevenuesduring the last calendar yealf total expenditures for
farmergives permission for the check at the time the farm is vitglephonerelay service exceeded the payment made under this
ited. The commission may inspect the operation of public utiligectionin the prior yearthe commission shathage the remain
strayvoltage programs to ensure that proper equipmenprarcg  der to assessed telecommunications utilitiggraportion to their

duresare being used and to ensure thaestigators are properly grossoperating revenues during the last calendar y&#elecom
trained. municationsutility shall pay the assessment within 30 days after

() In cooperation with the department of agriculture, trade a bill has been mailed to tlessessed telecommunication utility

consumeiprotection, theeommission shall investigate the cause ebill constitutes noticef the assessment and demand of pay

of strayvoltageon individual farms, recommend to farmers solument' Payments shall be credited to the appropriation account

tionsto stray voltage problems and evaluate tliecéf/eness of unders.20.§05 (1) (in . )
on-sitetechnical assistance. (3) Sectionl96.85 (3)o(8), as it applieso assessments under

s.196.85 (1)or (2), applies to assessments under this section.
(5) A telecommunications utility may not recover tmsess
mentunder this section by billing a customer for the assessment

on a separate line in a billing statement.
History: 1989 a. 3361991 a. 392001 a. 162003 a. 33

(Am) AssessMENTs.The commission shall assess annullly
of the following amounts to public utilities which produsiec
tricity and which have annual gross operatiengnues related to
electricityin excess of $100,000,000 in proportion to thespee
tive electric gross operatingevenues during the last calendar

year,derived from mtrastatg operations: 196.859 Assessment for telecommunications  utility
() The amount appropriateshder s20.155 (1) (L)less any trade practices. (1) The commission shall annually assess
amountreceived under s20.155 (1) (Lb)and less any fees againstelecommunications utilities the total of the amaayro
receivedunder sub(2k) and credited to the appropriation undepyriatedunder s20.115 (1) (jm)
$.20.155 (1) (L) The amounts received under this paragraph shall 5y the commission shall assess a sum equal to the annual
be credited to the appropriation made ir28.155 (1) (L) total amount under sulbl) to telecommunications utilities in pro
(b) The amount appropriated unde8.115 (3) (j) less any portionto their gross operating revenues during last calendar
feesreceived from farmers under su2g) andcredited to the year. A telecommunications utility shall pay the assessment
appropriationaccount under s20.115 (3) (j} The amounts within 30 days after the bill has been mailed to the assessed tele
receivedunder this paragraph shak credited to the appropria communications utility The bill constitutes noticef the assess
tion account under £0.115 (3) (j) mentand demand of payment. Paymestiall be credited to the
(2) DueDATE. A public utility shall pay the total amount thatappropriationaccount under £0.115 (1) (jm)
it is assessed under sgbm) within 30 days after it receives a bill  (3) Section196.85 (3)o(8), as it applieso assessments under
for that amount from the commissioithe bill constitutes notice s.196.85 (1)or (2), applies to assessments under this section.
of the assessment and demand of payment. (4) A telecommunications utility may not recover #ssess
(29) Farm SERVICESFEES. The commission may clge rea  mentunder this section by billing a customer for the assessment
sonablefees not to exceed $300 per farm for services provideddn a separate line in a billing statement.
farmersunder this section. The fees shall be in accordance witlhistory: 2009 a. 28
a standardized schedule of fees establishettiégzommission by
rule. The fees collected under this subsection dieatredited to 196.86 Assessments for air quality improvement pro -
the appropriation account under20.115 (3) (j) in eachfiscal gram. (1) In this section:
year. (a) “Department” means the department of natural resources.
(2k) OTHERSERVICESFEES. The commission may clug area (b) “Electric public utility afiliate” means a public utility &f-
sonablefee for services, other than on—farm site—related servicése, as defined in s196.795 (1) (L) that sells electricity in this
providedunder this section. The feeay not exceed the actualstateand owns electric generating facilities in ti@nsmission
costsof the services. The fees collected under shissection area.
shallbecredited to the appropriation account und@0s155 (1)  (c) “Heat throughput ratio” meartise result obtained by divid
(L) in each fiscal year ing the total heat throughput of all electjenerating facilities that
(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the usefossil fuel of an individual electric public utilityfdiate by the
requesbf an electric cooperativeganized under cii850r any total heat throughput of all electric generating facilities that use
public utility which is not assessed under s{ibm), conducts an fossil fuel of all electric public utility dfliates.
investigationof the causes of stray voltage on any farm receiving (d) “Initial compliance date” means the daeecified in a
electricalservice from that electric cooperatiwe public utility, — noticeby the department of natural resources und2gs.48 (2)
thatelectric cooperative or public utility shall pay reasonable febyg which electric generating facilities in the midcontinent area of
assesseftdy the commission in accordance with a standardizekiis state are required to comply with initial nitrogen oxide emis
scheduleof fees established by the commission by rulhe sionreduction requirements.
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(e) “Midcontinent area” has the meaning given ih&958 (1) shallgive notice of the timand place to the applicant. Prior to the

(e). hearingthe applicant shall publish the time gridce as a class 3
(f) “Transmission area” has the meaning given i9§.485 notice,under ch985. Not less than 20 days prior to that date, the
(1) (g). applicantshall serve notice of the hearing upon any owner of the

(2) If the department of natural resourceskes a notification Property personally or by registered mail, if the postfiet
to the commission under £85.48 (2) the commission shall 2ddresof theowner by due diligence, can be ascertained. Proof
assessgainst electric public utility fiiates a total of $2,400,000, Of the publication and service of the notice shalfileel with the
or a decreased amount specified in a notice by the departmerff@nmission.
naturalresources under 285.48 (3) (d) 3.in each fiscal year of ~ (3) (@) At a hearing under this sectionany adjournment of
the 10-year periodhat commences on July 1 of the fiscal yedhe hearing, the commission shall consider the application and
endingbefore the initial compliancgate. An assessment in a fis shallreceive the evidenaaffered by the applicant and any other
cal year against aslectric public utility afiliate under this sub personfor or against the application.
sectionshall be in an amount thist proportionate to the electric  (b) The commission may issue a certifictitat public conve
public utility affiliate’s heat throughput ratio for the prior fiscalhienceandnecessity require the utilization of the property as pro
year. posedby the applicant if the commission finds that:

(3) An electric public utility afiliate shall pay an assessment 1. The acquisition and use of the property in connection with
requiredunder sub(2) within 30 days after the commission hashe business of the applicant for the purpospurposes and at the
maileda bill for the assessmenthe bill constitutes notice of the price or compensation set forth in the application would be a pub
assessmerand demand of payment. Payments shall be depositiedconvenience;

in the air quality improvement fund. 2. The applicant possesses the financial ability to utilize the
(4) Section196.85 (3)0(8), as it applieso assessments underproperty for its proposed purpose; and

$.196.85 (Ljor (2), applies to assessments under this section.. 3 pypjic necessity requires the proposed acquisition and use.

History: 1999 a. 975, 185 R L
(c) Sectionl96.91shall not apply to the acquisition of flowage

196.91 Acquisition of existing dams. (1) Except agpro- rightsnecessary for the improvement or developnoéitams or
videdunder s196.92 (3) (c)every domestic corporation lawfully damsites previously acquired.
engagedn the business of producing, transmitting, delivedng  History: 1983 a. 53s.109t0 111, 113
furnishing heat, light, water or power to or for the public may )
acquire, for the purpose of developing power and generatidg6.975 Local access and transport area boundaries.
energyfor public use in the business: (1g) In this section, “consumer” means a person billed for one or

(a) Any dam in or across any navigable waters of this statg)ore local telecommunicatioserviceaccess lines not to exceed

; one person per access line. A person billed for more than one
mzﬁ?ieﬁgr?ggfagr?yaggn? tlr}ﬁ(rj grgggg)d property necessary to theaccess‘.ine may not be considered a consumer for each access line

(c) Any undeveloped water power or dam site upon an naf/?r which he or she is billed.
gablewat)e/rs within tﬁis state eF>)<cept as providede?sub(ﬁ (1r) One hundred fifty or more consumers who are residents
2 N di d’ i di thorized f the same local exchange area for telecommunications service
t() ) Oha‘l"l’ak‘)r glbany con Smna lon proceedings au ﬁrlze Ay file with the commission a petition requesting that cormmis
sub. (1) shall be ective, and no corporation may purchase Qfig staf in cooperation with the fifcted telecommunications
ohtherW|segch|re any pf(optemrty U“dbelr siib) until it obtalnzfrom utilities and telecommunications carriers, petitionadperopriate
the commission a certificatthat public convenience and necesg, yo | district court to include their local exchange areadif-a
sity require the acquisition of the propery the amount fixed by g ent |ocal access and transport area. The petitionbed!
thgig\é\:qr(jlgsrg2ggglegcisu§)olg7wnh the owner of the property includewith the petition information explaining why the current
v ' T boundarieof the local accesand transport area which includes
196.92 Procedure for acquiring dams. (1) If a corpora theirlocal exchange area does not adequately reflect areas-of com
tion under s196.91 (1)desires to purchase or acquire any propnonsocial, economic and other concerns.
erty under s196.91 the corporation shall apptyg the commission  (2) After receiving a petition under sufdr), the commission
for a certificate opublic convenience and necessifyhe applica  shall schedule a public hearing, to be held in the local exchange

tion shall state: areaof the petitioners, serving to receive testimony oncire
(@) The name of any owner of the property sought to lentsof thepetition and any other matters deemed relevant by the
acquired. commission. The commission shall publish a class 1 notice under
(b) The business in connection with which it is desired to u§h-985in a newspaper serving the local exchange area at least 20
lize the property daysprior to the hearing.
(c) The specific public purpose for which it is proposed to use, (3) If, after the hearing under su@), the commissiouleter
the property minesthat there is sfitient evidence that current boundaries of

(d) The compensation or price to be paid for the property the local access and transport area does not adequately reflect
. areasof common social, economic and other concernsthatd

(e) A statement to thefekt that the corporation agrees to-Cany, o reig substantial public support within the local exchaaga
cel all contracts for the sale of hydroelectric power outside tt’gg include the area in a @fentlocal access and transport area
state,if the_ commission finds théhe contract interferes vv_ith ade the commission shall direct its stafin cooperation with the '
quateservice and reasonable rates to the people of this state. yta cted telecommunicationaitilities and telecommunications

(f) Any other information the commission requires. carriersto petition the appropriate federal district court to revise

(2) If the commission receives an application under €. thelocal accesand transport area boundaries. All of the commis
the commission shall fix a convenient time and place for a pubkon’s expenses of petitioning the federal court shall be paid by the
hearingon the application. The time may not be more thanddmmissionfrom its appropriation under 80.155 (1) (g)
weeksfrom the date of filing the applicationThe commission  History: 1985 a. 2971993 a. 4962011 a. 22
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