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SUBCHAPTERI in existence at the time the rule promulgated und@85s.25
becomeseffective; or
DEFINITIONS (b) The apportionment among air contaminant sources of the

differencebetween an ambient air increment and the baseline con
N . centrationif a baseline concentration is established.
Egédﬁiwﬁlzfswit;?s' In this chapter unless the context (7) "Allowable emission” means the emission rate calculated
WA - R . usingthe maximum rated capacity of the origin of, or the equip

(1) “Air contaminant” means dust, fumes, mist, liquid, SmOkgent emitting anair contaminant based on the most stringent
other particulatematter vapor gas, odorous substances or anyy,jicapleemission limitation and accounting for any enforceable
combinationthereof but shall not include uncombined Wateﬁermitconditions which limit operating rate, or hours of opera
vapor. _ _ ~ tion, or both.

(2) “Air contaminant source”, or “source” if not otherwise (g) “Ambient air increment” means the maximum allowable
modified, means any facilitybuilding, structure, installation, concentratiorof an air contaminant above the base tioecentra
equipmentyehicle or action that emits or may emuit air contam )
inantdirectly, indirectly or in combination with another facility (9) “Ambient air quality standard” mearslevel of air quality

bUIIdlng, gtructurg, |Tstallat|on, equipment, yehlcle or action. which will protect public health with an adequate giraof safety
(3) “Air pollution” means the presence in the atmosphere @f may be necessary fwotect public welfare from anticipated
oneor more air contaminants in such quantities and of such dusgversesffects.

tion as is or tends to be injurioustiaman health or _welfare, ar_1i (9m) “Architectural coating”means a coating applied to a sta
mal or plant life, or propertyor would unreasonably interfere withjonary structure, including a parking lot, and its appurtenaaces

the enjoyment of.Iife or property. _ ~ to a mobile home.
(4) “Air pollution controlpermit” means any permit required  (10) “Attainment area” means an area which is not a nonat
or allowed under 285.60 tainmentarea.

(5) “Allocation of the available air resource” means either:  (11) “Base line concentration” means concentration in the

(a) The apportionment among air contaminant sources of thenospheref an air contaminant which exists in an area at the
differencebetween an ambient air quality standard and the cdime of the first application to the U.S. environmental protection
centrationin the atmosphere of the correspondingaittaminant agencyfor a prevention of significant deterioration permit under
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42 USC 74750r the first application for an air pollution control  (27) “Modified source” meansa stationary source on which

permitunder s285.60for a major source located in an attainmemmnodificationcommences after November 15, 1992.

areawhichever occurs first, less any contribution from stationary (28) “Municipality” meansany city town, village, county

sourcesdentified in42 USC 74794). county utility district, town sanitary district, public inland lake
(12) “Best available control technology” means emission protectionand rehabilitation district or metropolitan sewalie

limitation for an air contaminant based tire maximum degree ftrict.

of reduction achievable apecified by the department on anindi  (29) “New source” means a stationary source on wiimt

vidual case—-by-case badaking into account engy, economic  stryction, reconstruction or replacement commencafer
and environmental impacts and other costs related to the soufggsemberl5, 1992.

(13) “Department” means the department ohatural  (30) “Nonattainmentarea” means an area identified by the
resources. departmentn a document prepared unde285.23 (2where the

(15) “Emission” means a release of aontaminants into the concentratiorin the atmosphere of an @ontaminant exceeds an
atmosphere. ambientair quality standard.

(16) “Emission limitation” or “emission standard” means a (33) “Person’means an individuabwner operatorcorpora
requirementwhich limits the quantityrateor concentration of tion, limited liability company partnership, association, munici
emissionf air contaminants on a continuous basis. An emissiality, interstate agenggtate agency or federal agency

limitation or emission standard includesegjuirement relating to  (34) “Reasonablyavailable control technology” meatisat

the operation or maintenance of a source to assure continugyftrol technology which providethe lowest emission rate that

emissionreduction. a particularsource is capable of achieving by the application of
(17) “Emission reduction option” means: controltechnology that is reasonably available considering tech
(a) An offsettingof greater emissions from a stationary sourdeologicaland economic feasibility

againstlower emissions fronthe same or another stationary (35) “Refuse” means all matters produced from industrial or

source. communitylife, subject to decomposition, ndéfined as sewage.

(b) A reduction in emissions from a stationary source which (36) “Regulated pollutant” means any of théollowing,
is reserved aa credit against future emissions from the same exceptfor carbon monoxide:

anotherstationary source. (@) A volatile oganic compound.
(c) Other arrangements for emission reduction, trade—of (b) An oxide of nitrogen.

creditor offset permitted by rule by the department. (©) A pollutant regulated undée USC 741 or 7412

(17m) “Entire facility” means all stationary sources tfzaie . ) i . . .
underthe control of one person or under the control of persons () A pollutant forwhich a national primary ambient air quality
who are under common control atitat are located on contiguousS andarchas been promulgated undir USC 7409

properties. (37) “Replenishmentimplementation period” meanghe

(18) “Existing source” meana stationary source that is not €/odbetween August 1, 1987, and December 31 of the year by
new source or a modified source. which the department requires full compliance with rules required

W . N . to be promulgated under 335.39 (3)
(19) “Federalclean air act” means the federal claémact42 . R
USC7401t07671q and regulations issued Hye federal environ (38) “Secretary” means the secretary of natural resources.
mentalprotection agency under that act. (39) “Sewage’means the water—carried wastesated in and
(20) “Growth accommodation” means the amount of volatilto be conducted away from residences, industrial establishments,
organiccompounds specified in 385.39 (1) (a) andpublic buildings as defined in 801.01 (12)with such surface
) wateror groundwater as may be present.

(21) “Hazardoussubstance” means any substance or-com 40) “Solid e b f ludge f
binationof substances including any wasteaafolid, semisolid, _(40) “Solid waste’means any garbage, refuse, sludge from a
wastetreatment plantvater supply treatment plant or air pellu
ifin control facility and other discarded or salvageable materials,

or incapacitating reversible illness or which may posatestan ncluding solid, liquid, semisolid, or contained gaseous materials
Iting from industrial, commercial, mining and agricultural

tial present or potential hazard to human health or the environmn ; . o -
perationsandfrom community activities, but does not include

becauseof its quantity concentration or physical, chemical o lid dissolved material in d " lid or di
infectiouscharacteristics. This term includes, but is not limited tg0)'dS Of disSolved material in domestc sewage, or solid or dis

substancew/hich are toxic, corrosive, flammable, irritants, strongP!veédmaterials in irrigation return flows or industrial disaes

sensitizeror explosives as determined by the department. hich are point sources subject to permits unde288, or source
P Y P aterial,asdefined in s254.31 (10) special nuclear material, as

(23) “Lowest achievable emission rate” means the rate é?efinedin 5.254.31 (1), or by—producmaterial, as defined in s.
emissionwhich reflects the more stringent of the following: 254.31(1).

(a) The most stringergmission limitation which is contained
in the airpollution regulatory program of any state for this clasg,

or category of source, unless an applicant for a permit demafy ¢ontaminant only from a fixed location. A stationary source
stratesthat these Ilmltatlons a_re .not gchleyable, _Of ) ~includesan air contaminant source that is capalleeing trans
~ (b) Themost stringent emission limitation which is achievegorted to a dfrent location. A stationary source may consfst
in practice by the class or category of source. oneor more pieces of process equipmeath of which is capable
(24) “Major source” means a stationary source that is capaloie emitting an air contaminant. A stationary source duas
of emitting an air contaminant in an amount in excess of @rcludea motor vehicle or equipment which is capable of emitting
amountspecified by the department hyle under s285.11 (16) anair contaminant while moving.
(25) “Minor source” means a stationary source that is not a (42) “Volatile organic compound” means anganic com
major source. poundwhich participates in an atmospheric photochemical reac
(26) “Modification” means any physical change in, or changéh, as determined by the department by rule.
in the method of operation of, a stationary source that increases thé&t3) “Volatile organic compound accommodatioarea”
amountof emissions of an air contaminant or that results in tibeeansKenosha, Milwaukee, Ozaukee, Racinal\Worth, \Wash-
emissionof an air contaminant not previously emitted, subject {ngtonand Waukesha counties and any other county specified by
rulespromulgated under 285.11 (17) the department by rule in response to a finding by the federal envi

(41) “Stationarysource” means any facilitpuilding, strue
eor installation that directly or indirectly emits or may emit an
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ronmentalprotection agency that the county isb®included in (11) Coordinatethe reporting requirements under 285.65
the volatile oganic compound accommodation area. and299.15in order to minimize duplicative reporting require

History: 1971 c. 125130,211; 1977 c. 3771979 c. 34221;1987 a. 273991989 ments.

a.31; 1991 a. 269302 1995 a.227ss.438t0 453 989, Stats. 1995 s. 285.01997 . .
a 3é 1999 a. 92%3052a_ 25 3 ? (12) Preparean annual report which states the total nitrogen

The DNRS interpretation and application of sub. (12) and related administratigxide and sulfur dioxide emissions from all stationary sounces

codeprovisions, as discussed in this case, was entitled to great weight defere; H i ;
SlerraClub v DNR. 2010 Wi App 89327 We. 24708 787 N.Wad 855090643 s state. This report may lembined with other reports pub

The social and economic roots of judge-made air pollution policyistvsin. lishedby the department.
Laitos,58 MLR 465. o ) (13) If federal legislation is enacted that establishes sulfur
Cleaning the Air: isconsins Air QualityLaws. Burke. 6. Law Aug. 1992.  dioxide or nitrogen oxide controls for the purpose of reducing acid
deposition,prepare a report, in consultation witie public ser
vice commission, this stateélectric utilities, industries and envi

SUBCHAPTERII ronmentalgroups, recommending ways to coordinate state law
with federal law The department, after holdiagoublic hearing
GENERAL POWERS AND DUTIES onthe report, shall submit the report to the governor andieé
) ) ) clerk of eachhouse of the legislature, for distribution to the appro
285.11 Air pollution control; department duties. The  priatestanding committees underlS.172 (3) within 6 months
departmenshall: _ _ _ _ afterthe enactment of the federal legislation.
(1) Promulgaterulesimplementing and consistent with this (14) promulgateby rule theactions or events which constitute
chapterand $299.15 _ the reconstruction of a major source.
(2) Encouragevoluntarycooperation by persons andeated (15) Promulgateby rule theactions or events which constitute
groupsto achieve the purposes of this chapter a2$%.15 the shutdown of a facility

_ (3) Encourageocal units of government to handle air pellu 16y promulgateules, consistent with but no more restrictive
tion problems within theirrespective jurisdictions and on ainanthe federal clean air act, that specify the amounts of emissions
regionalbasis, and provide technical and consultative assistangstresult in a stationaryource being classified as a major source
for that purpose. andthat maylimit the classification of a major source to specified
~ (4) Collectand disseminate informatiand conduct eduea categoriesf stationary sourcesnd to specific air contaminants.
tional and training programs relating to the purposes of this-chap (17) Promulgaterules, consistent with thiederal clean air
terand s299.15 act, that modify the meaning of the term “modification” as it
(5) Organizea comprehensive and integrated program telatesto specified categories efationary sources, to specific air
enhancehe quality management and protection of the ssaté' contaminantsnd to amounts of emissionsincreases in emis
resources. sions.

(6) Prepareanddevelop one or more comprehensive plans for (18) Adopt and apply objective performance measurements,
the prevention, abatement and control of air pollution instaie.  for the subunit of the department that administers ¢higpter
The department thereafter shall be responsible for the revision agrhtingto the issuance of permits under subdh.and to overall
implementatiorof the plans. The rules or control strategies superformanceof the subunit.
mitted to the federaknvironmental protection agency under the (19) Annually, contact the owners or operators of stationary
federalclean air act for contraf atmospheric ozone shall con gqrceghat have operation permits undeP85.60and that are
form with thefederal clean air act unless, based on the recommegg required to have operation permits under the federal aiean
dation of the natural resources board or the head of the depaiito inform the owners and operatofthe benefits of obtaining

ment, as defined in s15.01 (8) of any other department, as; registration permit or an exemption unde25.60
definedin s.15.01 (5) that promulgates a rule or establishes a con History: 1995 a. 22%s.455 989, 1999 a. 92003 a. 18, 2013 a. 20

trol strategythe governor determines thratasures beyond those Cross-reference: See also NR 400-, I8/ adm. code.
requiredby the federal clean airct meet any of the following eri
teria: 285.13 Air pollution control; department powers. The

(a) The measures are part of an interstate ozone cetrtapl departmentnay: _ _ o _
egyimplementation agreement unde285.15signed by the gev (1) Hold hearinggelating to any aspect of the administration
ernorof this state and of the state of lllinois. of thischapter and £99.15and, in connection therewith, compel

(b) The measures are necessary in order to comply with the attendance of witnesses and the production of evidence.
percentageeductions specified 2 USC 751a(b) (1) (A) or(c) (2) Issueorders to déctuate thegurposes of this chapter and
(2) (B). s.299.15and enforce theame by all appropriate administrative

Cross-reference: See also ch&lR 428and432, Wis. adm. code. and judicial proceedings.

(7) Conductor direct studies, investigations and research (3) Securenecessary scientific, technical, administrative and
relatingto air contamination and air pollution and their causegperationakervices, including laboratory facilitiesy contract or
effects,prevention, abatemeand control and, by means of fieldotherwise.
studiesand sampling, determine the degree otaimtamination (1) Makea continuing study of thefetts of the emission of
and air pollution throughout the state. . air contaminants from motor vehicles on the quality of the outdoor

(8) Consult,upon request, with any person proposing te coatmosphere and make recommendations to appropriate public and
struct, install, or otherwise acquire an air contaminant sourggrivate bodies with respect thereto.
deviceor systenfor the control thereof, concerning théigicy (5) Advise, consult, contract and cooperate with other agen
of such device or system, or tae pollution problem which may ¢iesof the state, local governments, industries, other states, inter

be relatedto the source, device or system. Nothing in any sughhte or interlocal agencies, and the federal government, and with
consultationshall relieve any person from compliance with th'?ntereste(bersons or groups.

chapteror rules pursuant thereto, or any other provision of law (6) Examineany records relating to emissions which cause or
(9) Prepareand adopt minimum standards for the emission @fntributeto air contamination.

vn\;i?rzcsu %’550 r;;) ?;)n ?g) or metallic mercury into the, ansistent (7) Establishby rule, consistent witthe federal clean air act,
; L . ._theamount of dietting emissions reductions required under s.
(10) Specifythe best available control technology on an-lnd285_63(2) (a)
vidual case-by-case basis considering gneeconomic and  pisiory: 1995 a. 22%s.456, 989
environmentaimpacts and other costs related to the source.  Cross-reference: See also NR 400-, i/ adm. code.
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285.14 State implementation plans. (1) ConTENT. The mentis unreasonable considering, among other facteosijtor
departmentmay notsubmit a control measure or strategy thang requirements imposed on similar air contaminant sources. If
imposesor may result in regulatory requirememdsthe federal the administrator determines that theonitoring requirement is
environmentalprotection agency for inclusion in a state impleunreasonablethe departmenimay not impose the monitoring
mentationplan under2 USC 741@nless the department has-prorequirement. If the administrator determindisat the monitoring
mulgatedthe control measure or strategy as a rule. requirements reasonable, the applicant may obtain a review of

(2) REVIEW BY STANDING COMMITTEES. At least 60 days before thatdetermination by the secretaryhe secretary may not dele
the department is required to submit a state implementation p@@fethis function to another person. If the secretary determines
to the federal environmental protection agertbg department thatthe monitoring requirement is un_reasonable, the department
shallprepare, and provide to the standing committees of the legRRaY not impose the monitoring requirement.
lature with jurisdiction over environmental matters, under s. (3) Thedepartment may not post on the Internet any inferma
13.172(3) a report that describes the proposed plancantains tion that is required to be reporténl the department under this
all of the supporting documents that the department intends @bapterand that relate® a facility’s air emissions, including the
submitwith the plan. The department shall also submit téeifpe natureand duration of specifiemissions of an air contaminant
islative reference bureau for publication in the administrative regourceand any results of monitorirtge emissions of a contami
istera notice of availability of the report. If, within 30 dagféer nantsource or the ambient air in the vicinity of a contaminant
the department provides the report, the chairperson of a standdgirce,unlessthe department certifies that the information is
committeeto which the report was provided submits written eoniccurateon the date on which the information is posted.
mentson the report to thédepartment, the secretary shall respond (4) The department shall evaluate the reporting, monitoring,
to the chairperson in writing withih5 days of receipt of the cem andrecord—keeping requirements it imposes, as of July 2, 2013,
ments. This subsection does not apply to a modification to a s@tewners and operators of stationary sources that are required to
implementatiorplan relating to an individual source. haveoperation permits under 285.60but that are not required
History: 2003 a. 18; 2007 a. 20 to have operatiompermits under the federal clean air act. The
departmenshall promulgate rules that simplifgduce, and make
285.15 Interstate agreement. After May 14, 1992, the gev moreeficient those requirements, consistent with any applicable
ernormay enter into an agreement with the governor of the staggjuirementainder the federal clean air act.
of lllinois, that may also include the governors of the statésdof History: 1991 a. 3021995 a. 22%.478 1999 a. 92003 a. 18; 2013 a. 20
anaand Michigan, that specifies measures for the comtfol Cross-reference: See also NR 400-, i/ adm. code.
atmosphericozone thatre necessary in order to implement aBgs 19
interstatenzone control strategy to bring an area designatddr :
42 USC 7407(d) as an ozone nonattainmerea into attainment

with the ambient air quality standard for ozone if the area inclu rceis located or is being constructed or installed atraagon
portionsof this state and the state of lllinois.

i abletime for the purpose of ascertaining the state of compliance
(“;'ri‘;)srﬁef?,fﬁci; Zszeﬁsg‘j,&jﬁgl_w Wis. adm. code. with this chapter and £99.15and rules promulgated or permits
issuedunder this chaptar s.299.15 No person may refuse entry
or access to any authorized representativb®tiepartment who

285.17 Classification,  reporting, monitoring, and ; :
record keeping. (1) () The department, by rule, shall Classif{éequestsentryfor purposes of inspection, and who presents appro

air contaminant sources which may cause or contribute to ﬂatecredentlals. No person may obstruwmper or interfere

: ; o h any such inspection. The department, if requested, shall fur
ollution, according to levels and types of emissions and oth It o e
(F:)haracteristiCSNhic%\ relate to air ggllution, and may requir ish to the owner or operator of the premises a report setting forth

; L Il facts found which relate to compliance status.
reportingfor any suctetlass. Classifications made pursuant to th%History: 1971 c. 12%.522 (2) 1979 . 341979 ¢. 225.2202 (39) 1991 a. 302

section may be for application to the state as a whole or to any desza. 4911995 a. 22%.461; Stats. 1995 s. 285.10.
ignatedarea of the state, and shall be made with special referenc@oss-reference: See also ctNR 439 Wis. adm. code.
to effects on health, economic and sod&ttors, and physical
effectson property

Inspections.  Any duly authorized dicer, employee
or representative of the department may enter and inspect any
roperty, premisesor place on or at which an air contaminant

. . . SUBCHAPTERIII
(b) Any person operating or responsible for the operation of
air contaminant sources of any class ¥drich the rules of the AIR QUALITY STANDARDS, PERFORMANCE
departmentequire reporting shall make reports containing such STANDARDS: EMISSION LIMITS AND
informationas the department requires concerning location, size NONATTAINMENT AREAS

and heights of contaminant outlets, processes employed, fuels

usedand the nature and time periods of duration of emissions, &x®86 21 Ambient air quality standards and increments.
suchother information as is relevatat air pollution and available (1) AMBIENT AIR QUALITY STANDARDS. (a) Similar to federal
or reasonably capable of being assembled. standard. If an ambient aiquality standard is promulgated under
(2) () The department mapy rule or in an operation permit, section109 of the federatlean air act, the department shall-pro
requirethe owner or operator of an air contaminant source te manulgateby rule a similar standard but this standard may not be
itor the emissions of the air contaminant source or to mathiéor more restrictive than the federal standard except as provided
ambientair in the vicinity of the air contaminant source and tondersub.(4).
reportthe results of thenonitoring to the department. The depart (b) Standad to potect health or welfar. If an ambient air
mentmay specify methods for conducting thenitoring and for quality standard for any air contaminant is not promulgateder
analyzingthe results of the monitoring. The department shalection109 of the federal clean air act, the department may pro
requirethe owner or operator of a major source to report the resulislgatean ambient air quality standardtife department finds
of any required monitoring of emissions from the major sourcetisatthe standard is needed to provide adequate protectipatfor
the department no less often than every 6 months. lic health or welfare. The department may not makefithdéng
(b) Before issuingin operation permit that contains a monitorfor an air contaminant unless the finding is supported with written
ing requirement relating to the emissions from an air contamindificumentatiorthat includes all of the following:
source the department shall notify the applicant of the proposed 1. A public health risk assessment that characterizegbs
monitoringrequirement and givie applicant the opportunity to of stationary sources in this state that kamewn to emit the air
demonstratéo the administrator of the division of the departmerontaminantnd the population groups that are potentiallysat
thatadministers this chapter that the proposed monitogqgire  from the emissions.
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2. An analysis showing that members of population groujfects,views or aguments relative to theroposal under consider
aresubjected to levels of the air contaminant that are atemog  ation. The presidingofficer may limit oral presentations if it
nized environmental health standards or will be subjected to thagppearshat the length of theearing otherwise would be unduly
levelsif the department fails to promulgate the proposed ambiéntreasedby reason of repetition. The department shadirdf
air quality standard. eachinterested person opportunity to present fagtsys or agu-

3. An evaluation of options for managing the risks caused Byentsin writing whether or not he or she has had an opportunity
the air contaminant considering risks, costs, economic impacig present them orally
feasibility, enegy, safety and otherelevant factors, and a finding  (d) At the beginning of each hearing the department shal pres
thatthe proposed ambient air quality standard reduces risks in gr@a summary of the factual information on which tleeument
mostcost—efective manner practicable. is based. The department or its duly authorized representative

4. A comparison of the proposed ambient air quality standdftey administer oaths or faimations and may continue or pest

with ambient air quality standards in lllinois, Indiaiichigan, Ponethe hearing to such time and place as it determines. The
Minnesota,and Ohio. departmenshall keep minutes or a recasfithe hearing in such

(2) AMBIENT AIR INCREMENT. The department shall proraul Manner as it determines to be d_eS|_rabIe and feasible.
gateby rule ambient air increments for various@ntaminants ~ (€) The department shall recemeitten comments on the doc
in attainment areas. The ambient air increments shall be condgentfor at least 10 days after the close of the hearing. The
tentwith and not more restrictive, eithierterms of the concentra departmenimay not issue documents undkis section earlier
tion or the contaminants to which they apgiyan ambient air than30 days after the close of the hearing.
incrementsunder the federal clean air act except as provided (6) REPORTTO STANDING COMMITTEES. Before the department
undersub.(4). issuesdocuments under suf®) and at least 60 days before the
(3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN- governoris required to make a submission on a nonattainment

DARD OR INCREMENT. The department shall promulgate rules tgesignatiorunder42 USC 7407d) (1) (A), the department shall
definewhatconstitutes the cause or exacerbation of a violation Bfepareand provide to the standing committees of the legislature
anambient air quality standard or ambient air increment. ~ With jurisdiction over environmental matters undet3172 (3)

(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient areport that contains a description of any area proposed to be iden
air increment or the ambient air quality standardsficebn April  tified as a nonattainment area and supporting documentation. The
30,1980, under the federal clean air act are modified, the depgPartmenshall also submit to the legislative reference bureau
mentshall alter the corresponding state standards unléesist ©" publication in the administrative register a notice of avaabil
that the modified standards would not provide adeqpatéec ity of the report.If, within 30 days after the department submits

tion for publichealth and welfare. The department may not makae 'eport, the chairperscf a standing committee to which the

this finding for an ambient air quality standard unless the ﬁndiﬁportwas provided submits written comments on the report to the
is supported with the written documentation required usder dcPartmentthe secretarghall respond to the chairperson in writ

(1) (b) 1.to4 ing within 15 days of receipt of the comments.
NS History: 1979 c. 2211981 c. 3145.146, 1985 a. 18.57; 1989 a. 561995 a.
History: 1995 a. 227s.473 475 476,989, 1997 a. 352003 a. 18. 2075.463 Stats, 1095 5. 285.23003 a. 18, 2007 a. 20

Cross-reference: See also ctNR 404 Wis. adm. code. Cross-reference: See also ci\R 401, Wis. adm. code.

The promulgation of emission standards is discussedcafisin Hospital Associ

ation v Natural Resources Boarth6 Ws. 2d 688457 N.w2d 879(Ct. App. 1990). 28525 Air resource allocation (1) DETERMINATION. The

285.23 Identification of nonattainment areas. (1) Pro- department,after considering the recommendations submitted
CEDURESAND CRITERIA. The department shall promulgate by rulé/nders.144.355 1979 stats., shall promulgate by rule procedures
proceduresand criteriato identify a nonattainment area and tgnd criteria to determine the allocation of the available air
reclassifya nonattainment area asattainment area. After Feb '€Sourcen an attainment area. o
ruary 6, 2004, the department may not identify a county as part of(2) ALLOCATION. The department, after considering the rec
a nonattainment area under the federal clg@ract if the con ommendationsubmitted under 444.355 1979stats., shall pro
centrationof an air contaminant ithe atmosphere in that countymulgateby rule air resource allocation standardsllocate the
doesnot exceed an ambient air quality standard, unless under @vgilableair resource in attainment areas among sources receiv
federalclean air act the county is required todesignated as part ing a construction permit or operation permit or an electpera
of a nonattainment area. tion permit for an existing source after théeefive date othis

(2) DocumenTs. The department shall issue documents frofyle, other aircontaminant sources and possible future air contam
time to time which define or list specific nonattainment areas gjantsources. The air resouratiocation standards may allow for
recommendhat areas be designatechamattainment areas under°Mission reduction options. - The application of air resource
the federal clean air act based upon fhiecedures and criteria 2/locationstandards may not result in a violatioraafambient air
promulgatedinder sub(1). Notwithstanding s227.01 (13jand duality standard or an ambient air increment.

227.10(1), documents issued under this subsection are not rules(3) DocumenTs. The department shall maintain records-indi
(3) Review. The documents issuachder sub(2) may be catinghow much of the available air resource has been allocated

reviewedunder ss227.42and227.52 in attainment areas. The department shall make these records
| . availablefor public inspection.

(4) ProcEDURES. (a) For any documentissued under €2h. ~ jisior: 1979 c. 2211991 a. 3021995 a. 223,470, Stats. 1995 s. 285.25.

the department shall hold a public hearing and follow the proce

dures in this subsection. 285.27 Performance and emission  standards.

(b) The department shall give notice of the public hearing, aft) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES.
shalltake any steps it deems necessary to convegtiek notice (a) Similar to federal standar If a standard of performanéer
to persons who are likely to have an interest in the proposed daoew stationary sources is promulgated under sectidnof the
ment. The noticeshall be given at least 30 days prior to the dafederalcleanair act, the department shall promulgate by rule a
setfor the hearing.The notice shall include a statement of the tim&milar emission standard, including administrative requirements
andplace at which the hearing is to be held and either a téx¢ of that are consistent with the federal administratigquirements,
proposeddocument or a description of how a copy of the docbut this standard may not be more restrictive in termenaission

mentmay be obtained from the department at nogghar limitationsthan the federal standard except as provided under sub.
(c) The department shall hold a public hearing at the géinte  (4)-
placedesignated in the notice of hearing, and sifialtd all inter (b) Standad to piotect public health or welfar If a standard

estedpersonsor their representatives an opportunity to presenf performance for any air contaminant for new stationary sources
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is not promulgated under sectiofillof the federal clean air act, (3m) EXEMPTION FROM STANDARDS FOR CERTAIN COMBUSTION
the department may promulgade emission standard of peHor TURBINES. (a) In this subsection, “combustion turbine” means a
mancefor new stationary sources if the departnfems the stan  simplecycle combustion turbine.

dardis needed to provide adequate protection for public health or(h) The performance standards promulgated by the department
welfare. unders.NR 428.04 (2) (g) 1. and2. a, Wis. Adm. Code, do not

(c) Restrictive standa. Thedepartment may impose a moreapplyto a combustion turbine that ungees a modification on or
restrictiveemission standard of performance danew stationary after February 1, 2001 if all of the following apply:
sourcethan the standard promulgated under (@gror () ona 1. The department and the federal environmental protection
case-by-caseasis if a more restrictive emission standard iggencyfind that theowner or operator of the combustion turbine
neededto meet the applicable lowest achievable emission raigssatisfactorilydemonstrated that equipping the turbine with a
unders. 285.63 (2) (b)or to install the best available controldry low nitrogen oxide combustion systesmot technologically
technologyunder s285.63 (3) (a) or economically feasible or a dry lomitrogen oxide combustion

(2) EMISSION STANDARDS FORHAZARDOUS AIR CONTAMINANTS.  Systemis not commercially available from the manufacturer of the
(a) Similar to federal standdr If an emission standard for a haz combustionturbine.
ardousair contaminant is promulgated under sectid@ &f the 2. The federal environmental protection agency condurs,
federalcleanair act, the department shall promulgate by ruleriting, with the departmerg’finding under subdL.
similar standard, including administrative requirements that are 3 The owner or operator of the combustion turbine controls
consistenith the federal administrative requirements, #i8  iirogenoxide emissions during operation of the combustion tur

standardnay not be more restrictive in terms of emission limitg,ine by injecting water into the combustiturbine according to
tions than the federal standard except as provided undeA$ub.ihe manufacturés specifications.

Cross-reference: See also ci\NR 463 Wis. adm. code. . . . .

(b) Standad to potect publi;ealth or welfae. If an emission 4 The concentration of nitroganide emitted _fr_om the com
standard for a hazardous air contaminant is ndt promulgatit bustionturbine does not exceed 25 parts per million dry volume,
section112 ofthe federal clean air act, the department may prﬁorrectedo 15 percent oxygen, on a 30 day rolling average basis

L y : . ring combustion of gaseous fuels and does not exceed 65 parts
mulgateanemission standard for the hazardous air contamin rmillion dry volume, corrected to 15 percent oxygen, on a 30

if thedepartment finds the standard is needed to provide adeq : : ) . P2
protectionfor public health or welfare. The department may n rolling average basis during combustion of distillate fuels.

makethis finding fora hazardous air contaminant unless theﬁn%i (c) Thedepartment shall determine whether a combustien tur

ing is supported with written documentation that includesfall Rine undegoes a modification under p&b) in accordance with
thgfolloveiﬁg: s.NR 428.04 (1)Wis. Adm. Code.

1. A public health risk assessment that characterizegppe _, (4) IMPACTOFCHANGEIN FEDERALSTANDARDS. If the standards
of stationary sources in this state that are knoventi the haz ©f Performance for new stationary sourcesher emission stan

ardousair contaminant and theopulation groups that are poten dards for hazardous air contaminants under the federal clean air
tially at risk from the emissions. actare relaxed, the department shall alter the corresponding state

standardainless it finds that the relaxed standards would net pro
Ritle adequate protection for public health andlfare. The
departmentnay not make this finding for an emission standard for
a hazardous air contaminant unless the findsngupported with

2. An analysis showing that members of population grou
are subjected to levels of the hazardousaitaminant that are
aboverecognized environmental health standards or wiliuie

jectedto those levels if the department fails to promulgate the P .\ ritten documentation required under s(@.(b) 1.to4. This

posedemission standard for the hazardous air contaminant. subsectiorapplies to state standards of performance for staw
3. An evaluation of options for managing the risks caused B¥nary sources and emission standardshfazardous air contami
the hazardous air contaminaunsideringisks, costs, economic nantsin effect on April 30, 1980, if the relaxation in the corre

impacts feasibility, enegy, safety and other relevant factors, andspondingfederal standards occurs after April 30, 1980.
afinding that the chosen compliance alternatis@uces risks in cross-reference: See also $\R 462.015Wis. adm. code.
the most cost—&fctive manner practicable. History: 1995 a. 22%.474, 989 2003 a. 18, 2013 a. 912013 a. 155.28.

. o Cross-reference: See also NR 400-, ¥/ adm. code.
4. A com_pan;on of the emission _standards for hazardous al‘?’he promulgation of emission standards under s. 144.375 (5) (b) [now s. 285.27
contaminantsn this state to hazardoas contaminant standards () (b)] is discussedwisconsin Hospital Association Matural Resources Board,

in lllinois, Indiana, Michigan, Minnesota, and Ohio. 156 Wis. 2d 688457 N.W2d 879(Ct. App. 1990).

(c) Restrictive standal Thedepartment may impose a mor
restrictiveemission standard for a hazardous air contaminant t
the standard promulgated under .[aj) or (b) on a case—by—-case
basisif a more restrictive standard is needeth&et the applicable
lowestachievable emissiomte under £85.63 (2) (bpr to install
the best available control technology unde285.63 (3) (a)

~ (d) Emissionsegulated under federal lavEmissions limita 28529 Best available retrofit technology . (1) Case-
tionspromulgated under pgb) and related contraequirements  gy_case speciFicaTion. If visibility in an area is identified as an
do not apply to hazardous air contaminaensitted by emissions jmportantvalue of the areander section 169A of the federal clean
units, operations, or activities that are regulabgdan emission gajr act,the department shall specify on a case-by-case basis the
standard promulgated under sectidi2 bf the federal clean air pestavailable retrofit technology for any existing major source
act,including a hazardous air contaminant that is regulated ungiggatedin the area and identified under section 169A of the federal
section112 of the federal clean air act by virtue of regulation fieanair act.
anothersubstance as a surrogate for the hazardousrtiaminant (2) ConsiperaTIONS. In specifying the best available retrofit
or by virtue of regulation of a speciescategory of hazardous a'rtechnologythe department shall consider:
contaminantghat includes the hazardous air contaminant. . '

(@) The cost of compliance.

(3) LIMITATION ON IMPOSITION OF EMISSION STANDARDS. The L . .
departmentmay not impose emission standars a coal- (b) The existing pollution control technology in use at the

poweredcar ferry that was manufactured before 1954 and h3@Urc€: o _

operatedonly onLake Michigan if the coal-powered car ferry (C) The remaining useful life of the source.

doesnot burn coal with a higher sulfur content than toal (d) The degree of improvement in visibilityhich may be
burnedbefore May 2, 1990. anticipatedo resultfrom the use of various retrofit technologies.

%@.5.28 Agricultural  waste; hazardous air contami -
nants. The department may not regulate the emissidvanérd
ousair contaminants associated with agricultural waste except to
the extent required by federal law

History: 2011 a. 122
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(e) The enagy and nonair quality environmental impacts of (f) A motor vehicle for which inspection, in the judgment of

compliance. the department, is not a cosffexftive method for attainingnd
History: 1979 c. 2211995 a. 22%.469, Stats. 1995 s. 285.29. maintainingair quality
(g) A moped as defined in340.01 (29m)
SUBCHAPTERIV (h) A motorcycle as defined in 340.01 (32)
(i) A farm truck as defined in 840.01 (18) (a)
VOLATILE ORGANIC COMPOUNDS AND MOBILE () An off-road utility vehicle as defined in 340.01 (38m)
SOURCES; EMISSION LIMITS AND SANDARDS (k) A low-speed vehicle, as defined i840.01 (27h)

285.30 Motor vehicle emissions limitations; inspec - (L) Alightweight utility vehicle as defined in 846.94 (21)

tions. (1) DeriNITIONs. As used in this section, unless thecon(a)z'
text requires otherwise: (6) TAMPERING WITH POLLUTION CONTROL SYSTEM OR MECHA-
() “Federal act” means the federal clean air421)SC7401 N'SM- (a) Definitions. As used in this subsection: _
et seq., and regulations issued by the federal environmental 1. “Air pollution control equipment” means any equipment

protectionagency under that act. or feature whichconstitutes an operational element of the air
(b) “Motor vehicle” has the meaning designated under gollution control system or mechanism of a motor vehicle.
340.01(35). 3. “Tamper” means tdismantle, to remove without replacing

(2) LimmaTions. The department shall adopt rules specifyin/ith gn iger_ltical ort_compara_ble tﬁs:_ed repl?celrﬂen_tce ortto
emissiondimitations for all motor vehicles not exemptedder C2@US&0 D€ INOperative any air pofiution control equipment.
sub.(5). The limitations may be dérent for each size, type and  (b) Prohibition. Except as permitted or authorized by rule of
yearof vehicle engine &éctedand may not be more stringent tharihe departmentno person may fail to maintain in good working
thoserequired by federal law at the timetbé vehicles manufae ~ Orderor may tamper with air pollution control equipment.
ture. The limitations shall be adopted and periodically revised (c) Ineligibility for motor vehicle egistration. Except aper
uponconsideration of the following factors: mitted or authorized by rule of the department, if any person tam

(@) The emissionseductions necessary to achieve federalljerswith the air pollution control equipment of a motahicle,
mandatedambient air qualitystandards by any deadline estal atvehicle is ineligible for motor vehicle registration until the air
lishedby thefederal act and to maintain those standards after apgilution control equipment is replaced, repaired or restored to
deadlineestablished by the federal act. goodworking order _ S

(b) The emissions levels attainable by reasonable preventive(d) Suspension or cancellation of motor vehidgistration.
maintenancepracticesrelating to installed emission controlExceptas permitted or authorized by rule of the department, if the
equipmentnd devices for eachodel yearsize and type of motor OWner of a motor vehicle tampers with or causes or knowingly
vehicleaffected. permitsanyperson to tamper with the air pollution control eguip

¢) The requirements for eligibility for a manufactisewar MeNtthe motor vehicle registration for that vehiatey be sus
ran(ty)under sgction 7541 (b) ofgthe f)(/aderal act. pendedor canceled in addition @ny other penalty provided by

. law.
d) The requirements of the federal act. .
ES; COUNTI(I:SWHEREINSPECTIONSREQUIRED If the department (e) Rule mak!ng.The department sha]l promulgate rulgs that
' p specify the requirements for the inspection of motor vehicles for

finds that air quality within a county will not meet one or morg, o 0o\ rrence of tampering with giollution control equipment.
applicableprimary or secondargmbient air quality standards by ™ iciory: 1971 ¢. 164.81; 1977 ¢, 2%.1654 (7) () 1979 c. 3%.2102 (39) (g)
anydeadline established by the federal act, or that these standageisc. 274 1981 c. 3901983 a. 2431987 a27, 1991 a. 391993 a. 2881995 a.
will not be maintained in the county after any deadline establisH8¢ 1995 a. 22&.507, Stats. 1995 s. 285.30997 a. 272003 a. 1922007 a. 20
by the federal acand that inspection of emissions from motor~ 2000 & 15/311

y pection of emissions 1ro OlOT"ross—reference: See also chR 485 Wis. adm. code.
vehiclesin any part of the county is required by federal law to
attainor maintain these standards, the departrsiggit certify this 285.31 Gasoline vapor recovery . (1) DErINITIONS. In this
finding to the department of transportation. section:

(4) TermiNATION.  If the department finds that air quality (a) “Gasoline dispensing facility” means a place where gaso
within a county specified in a certification under s@). has Jine is dispensed to motor vehicle gasoline tanks fstetionary
attainedall applicable ambient air quality standards and that thesgragetanks.
standardsvill be maintained in the county or that control of motor (b) “Retail station” meana gasoline dispensing facility where
vehicleemissions is no longer requirbyg federal law for attain a?olineis sold at retail.

mentand maintenance of these standards, the department shajl, . "
notify the department of transportation that ﬁwntypis with c) "Vapor control system” means a system that gathers vapors
drawnfrom the certification under sufg) of organic compounds, including gasoline and benzene, released

L S duringthe operation of transfestorage or processimguipment
(5) ExempTions. Emissions limitations promulgated undet,ngprocesses the vapors to prevent their emissiorthe atme
sub.(2) do not apply to the following motor vehicles:

) ) sphere.

(&) A motor vehlcle of a model year of 1995 or ea_lrller (3) RuLEs. () The department shallomulgate rules, based
(b) A motorvehicle of a model year of 2006 or earlier that hasn requirements undef2 USC 7514, that require the owner or
agross vehicle weight rating exceeding 8,500 pounds, as detgijeratorof aretail station that is located in an ozone nonattain

minedby the manufacturer of the vehicle, and a motor vehicle gfentarea with a classification undé2 USC 751 (a) of moderate
amodel yeaof 2007 or later that has a gross vehicle weight ratirg worse to install and operate a vapor control system that is
exceedingl4,000 pounds, as determined by the manufactifirerapprovedby the department on the equipment that is used 4o dis
the vehicle. pensegasoline to a motor vehicle gasoline tank or other fuel tank.
(c) A motor vehicle exempt from registration unde341.05 (b) The department shall establish vapor recoveigieficy
exceptthat a motor vehicle owned by the UnitBthtes is not standardsor vapor control systems approved under @r The
exemptunless it comes under pga), (b), (d), (e), (1), (), (), (),  departmenshall use nationally recognized methods to determine

or (k). _ _ the vapor recovery étiency of vapor control systems.
(d) A motor vehicle of a model year of 2006 or earlier that is (4) ImPLEMENTATION OFREQUIREMENTS. (a) The rules promul
powered by diesel fuel. gatedunder sub(3) shallhave an déctive date of November 15,

(e) A new motor vehicle not previously registered in any stat#992. The rules shall apply the requirements under(@)tnegir
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ning on November 15, 1993, except that the requirements un@0d.3,the department of agriculture, trade and consumer protec
sub.(3) shall apply beginning on May 15, 1993, to ressd@itions tion and includes a copy of the written approval with the applica
the construction of which begins after November 15, 1990. tion for the grant.
(b) The department may not require the owner or operator offisioy: 1991 T s ot o0s & adae 1995 8. 226,504 Stats 1995
a retail station that is located in this state to install or operaté'a™™ "™ ' ’ ' ’
vapor control system for gasoline dispensing equipment befosgs 33 Employee trip reduction program. (1) AReas.
Novemberl5, 1993, or if construction of the retail station beginga) The department shall issue documents that describe the areas
after November 15, 1990, before May 15, 1993. of the state in which employee trip reduction programs are
(5) TERMINATION OF REQUIREMENTS. (&) The_ rules promul requiredby 42 USC 751a(d) (1) (B).
gatedunder sub(3) cease to apply on thefettive date of the 1)) The department mapy rule, determine areas of the state,
waiver of the requirement for vapor control systems speciied oherthan areas described under. @y, in which the department

the federal environmental protection agency in a regulation prg; require emplo ; ;
A yee trip reduction programs. The department
mulgatedunder42 USC7521(a) (6). Beginning on that dgyer sy not require an employee trip reduction program in an area

sonsowning or operating retail stations are not requirethd® |, jessthat requirement is authorized unde?85.11 (6),

tain vapor control systems described in (®.(2) () Notwithstanding s227.01 (13)and227.10 (1) a docu
(b) The department may promulgate by rule requirements {olntissued under pag)is not a rule. A document issuedder
(ca)pplngand closing vapor control systems described in @)b. par.(a) may be reviewed under £27.42and227.52
a).
(2) REQUIREMENTS. (a) The department shall promulgate by
(c) The rules promulgateghder sub(3) (a)do notapply to a yyje requirements for employers who are located in areas
retail stationthe construction of which begins after April 17, 20124a5cribedunder sub(1) (a) or (b) to implement programs to
(6) VAPORRECOVERY SYSTEM REMOVAL GRANTS. (ae) In this reducework-related trips and miles traveled by employees. The

subsection: departmenshall develop the rules accordance witd2 USC
1. “Dispenser” means a device that dispenses fuel and méalla(d) (1) (B) and the guidance issued by the administrator of
sures the amount dispensed. the federal environmental protection agency ud@dSC 7408

2. “Hanging hardware” means the equipment on the outsitfé
of a dispenser cabinet through which fuel is dispensed, including(b) The rules under pgg) shall establish reasonable limits on
hose adapters, breakaway connectors, hoses, swivels, dhe direct and indirect expenses that an employer may be required
nozzles. to incur to comply with the rules. The rules shall specify a limit

3. “PE/RP300-09" means the 2009 version offtagroleum for each of the following:

Equipment Institute publication Recommended Practices for 1. Themaximum annual expenses for each worksite subject
Installationand Bsting of \Apor-Recovery Systems aghicle- to the rules.
Fueling Sites. 2. Themaximum annual expenses for each employee subject

(am) The department shall administer a program to provide the rules at a worksite.
grantsto owners and operators of retail stations for eligiiolsts (3) CoMmpLIANCEPLANS. (a) Except as provided under s(#).
incurredafter April 15, 2012, to remove vapor control systemer (5), if an employer is located in an area that is described before
describedn sub.(3) (a) The maximum grant under this subsecNovember 15, 1993y the department under sil) (a)or (b)
tion is 50 percent of eligibleosts of removing a vapor control sysand is subject to the rulepromulgated under sulf2), the
temfrom a retail station or $8,000, whichever is less. The depagiployershall submit to the department, no later than Nevem
mentshall award grants under this subsecinotfie order in which ber 15, 1994a plan that demonstrates that the employer will-com
applicationsare received. ply with the rules no later than November 15, 1996.

(b) The costs of all of the following are eligible costs under this (b) The department may not require as a condition of approv
subsection: ing a compliance plan that an employer incur annual expenses

1. Labor and parts associated with any electrical work er prgreaterthan the limits established under s(@). (b).
grammingrequired to convert an existing dispenser fagerat (c) Notwithstandingany other provision of this section, an
ing with vapor recovery to operating without vapor recovery employeris considered to meet the requirements of this section if

2. Labor and parts for replacing hanging hardware designié¢ employeis compliance plan is approved by the department
for vapor recovery on an existing dispenser with hanging-ha&ndthe employer makes reasonablers to implement the com
warethat is not designed for vapor recovery plianceplan.

3. If the owner or operator replaceseisting dispenser with ~ (4) ALTERNATIVE CONTROLPLAN. (@) Instead of submitting a
anew or used dispenséhe cost of the hanging hardwaretba complianceplan under sulf3) (a) an employer may submit to the
newor used dispenser department plan for an alternate contqmdogram that provides

4. Labor and parts to prepare the intedba dispenser for the for any of the following: _
testsdescribed in subd., including the installation of a pipe plug 1. Air quality benefits similar to a compliance plan under sub.
in the vapor return line. (3) (a), as determined by the department.

5. Conducting tests required by section 14 of PEI/RP300-09, 2. A reduction of emissions of volatileganic compounds,
but the costs of repair or parts associated with these tests or ofajjevedafter August 31, 1995, in the areas described under sub.
additionallaborinvolved in the repaireplacement, or installation (1) (&)or (b) that is at least 1.3 times the reduction of the emissions
of parts not associated with the vapor recovery equipment are @lovolatile oganic compounds thatould be achieved under a
eligible costs. complianceplan under sul(3) (a)

(c) Costs of parts and labor not described in(pjare eligible 3. A reduction of emissions of volatilegamic compounds,
costsunder this subsection if the owner or operator itemizes tghievedafter August 31, 1995, in the areas described under sub.
costsand includesan explanation showing the reason for incur(1) (a) or (b) that isequal to or greater than the reduction of the
ring those costs with the application for the grant and the depdnissionsof volatile oganic compounds that would be achieved
mentdetermines that it was necessary to incur those costs. ‘PRéera compliance plan under siB) (a) if the emissions reduc
costsof work that is notonsistent with the procedures specifieion is included in an operation permit unde285.600r another
in section 14 of PEI/RP300-09 are not eligible costs unless fircumenthat is enforceable by the federal government.
owneror operator obtains written approval of the work from the (b) Notwithstandingany other provision of this section, an
departmenif safety and professional services after July 1, employerwith an alternate control plan under.gaj 1.or 2. that
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is approved by the department is considered to meet the requivaiversfrom the prohibition under pdg) if fuel that satisfies the
mentsof this section if the employer makes reasonalitetefto  minimum specifications for reformulated gasoline is unavailable.
implementthe alternate control plan. History: 1991 a. 3021995 a. 22%.466, 467, Stats. 1995 s. 285.37.

(5) SusPeNsION. (@) If the secretary determines that th%85 39 Volati .
/ : d . olatile organic compounds growth accommo -
requirementfor an employee trip reduction program und&r tion and replenis?hment. p(l) GRgWTH ACCOMMODATION
%eglcs?ussﬂgrgg)téle) (rBo) Ifa?rﬁ%%gcri?gi So rsteirtriglr:lated, the secretaggl_cumﬂow (a) The growth accommodation for any specified
ysusp prog ' . year,as calculated by the department, is the predicted emissions
(b) Ifthe U.S. congress has passed and the presidesighas sRecifiedin par (b) minus the sum of:
legislation that eliminates or suspends the requirement for a ‘o e
- ; 1. Net actual emissions specified in.fa);
employeetrip reduction program undée USC 751a(d) (1) (B), 2. Net certified accommocri)ation credﬁsrs ecified in (@
the governor may suspend the program under this section. : - Tty p r
History: 1991 a. 3021995 a. 521995 a. 227.464 Stats. 1995 s. 285.33. 3. Net ofset credits specified in pge); and
Cross-reference: See also chNR 486 Wis. adm. code. 4. Set asides specified in pé.

(b) Predicted emissions are the total predicted annual emis

285.35 - Clean fuel fleet program. (1) DEFINITIONS. In this sionsof volatile oganic compounds in the volatileganic com

sectlorl. . ) . . poundaccommodation area necessary to attain and maintain the
(a) “Cleanalternative fuel” has the meaning giveMiUSC  ampjentair quality standard for ozone for the year 2 yéafore

7581(2). the specified yearas set forttin the plan approved by the U.S.
(b) “Clean—fuel vehicle” has the meaning giverdid USC  environmentabrotection agency undd® USC 7504a).

7581(7). (c) Net actual emissions are the total actual annual emissions

(c) “Covered fleet” has the meaning givehUSC 75815). of all volatile oganic compounds in the volatileganic com

(2) Areas. (@) The department shall issue documents thp@undaccommodation area ftire year 2 years before the speci
describethe areas of the state in whictean—fuel vehicle pro fied year as reported under s(®) (a) minus:
gramsare required undef2 USC 751a(c) (4) (A). 1. Thesum of the annual emissions of volatilgamic com

(b) The department malgy rule, determine areas of the statepounds attributable to shutdowns of facilities in the volatile
otherthan areas described under. (&) in which the department organicaccommodation area during the previous year; and
will require clean—fuel vehicle program$he department may 2. If a rule has been promulgated under §8)y.the sum of
not require a clean—fuelehicle program in an area unless thate annual emissions reductions of volatilgamic compounds
requiremenis authorized under 885.11 (6). attributableto the sources subject to thde promulgated under

(c) Notwithstanding s227.01 (13jand227.10 (1)a document sub.(3) during the previous year
issuedunder par(a) is not a rule. A document issued under par (d) Net certified accommodation credits are the sum of all vol
(a) may be reviewed under 27.42and227.52 atile organic compound growth accommodation credits certified

(3) REQUIREMENTS. Thedepartment shall promulgate by ruleto date under s285.63 (7)or (8) minusthe sum of the actual
requirementgor the use of clean—fuel vehicles and clettarna  annualemissions of volatile ganic compounds fathe year 2
tive fuelsby operators of covered fleets in areas identified undggarsbefore the specified year attributable to the soureesiv
sub.(2) (a)or (b). The rules shall be in accordance with thég volatile organic compound growth accommodation credits
requirementspplicable to covered fleets und@ USC 758@nd  certifiedto date under £85.63 (7)or (8).

regulationspromulgated under that provision. (e) Net ofset credits are the sum of all allowable emissions of
History: 1991 a. 3021995 a. 22%.465 Stats. 1995 s. 285.35. volatile organic compoundswthorized to date attributable to
Cross-reference: See also ctNR 487 Wis. adm. code. sourcessubject to an annual volatilegamic compounds emission

. . limitation that is specified in an air pollutiocontrol permit to
285.37 Reformulated gasoline. (1) DErINITIONS. In thiS  gperateunder an emission reduction option or specified as an
section, "reformulatedgasoline” means gasoline formulated tQmissioncredit under a plan approved the U.S. environmental
reduceemissions of volatile ganic compounds and toxic air pol protection agency undé@ USC 7504a) or in reports submitted
lutantsas provided im2 USC 7545k) (1) to (3). to the U.S. environmental protection agency under therplans

(2) Areas. (a) The department shall issue documents thiie sum of the actual annual emissions of volatilgaaic com:
describethe areas of the state in which the use of reformulated ggsundsfor the year 2 years before the specified year attributable
oline is required unde42 USC 7545K) (5). to sources subject to an annual volatilgamic compounds emis

(b) The department shall issue documents that describe argias limitation that isspecified in an air pollution control permit
of the state, other than areas described undefaanr (c), in  to operate under an emission reduction option or specifiad as
which theuse of reformulated gasoline is required, if the governemissioncredit under a plan approved the U.S. environmental
designateshe area@ an application unde¥2 USC 7545k) (6) protection agency unddg USC 7504a) or in reports submitted
thatis approved by the administrator of the federal environmentalthe U.S. environmental protection agency under the plan.
protectionagency () Set asides are:

(c) The department mapy rule, determine areas of the state, 1. Fifteen percent of the annual emissions of volatijgoic
other than areas described under.gaj or (b), in which the compoundsattributable to shutdowns of facilities in thelatile
departmentwill require the use of reformulated gasoline. Therganiccompound accommodation area since January 1, 1987;
departmentnay not require the use of reformulagaoline in an and
areaunless that requirement is authorized und@gs.11 (6). 2. If arule has been promulgated under $8).15% ofthe

(d) Notwithstanding s227.01 (13)and227.10 (1) a docu  sumof the annual emissions reductions of volatilgamic com
mentissued under pafa) or (b) is not arule. A document issued poundsattributable, since January 1, 1987, to the sources subject
underpar (a) may be reviewed under £27.42and227.52 to the rule promulgated under syB).

(3) ProHBITIONS. (a) Except as provided in péb), begir (2) ANNUAL REPORTS. The department shall prepare an annual
ning on January 1, 1995, no person may sell gasoline in an arggortby January 15, which may be combined with other reports
describedunder sub(2) (a) (b) or(c) unless the gasoline satisfiespublishedby the department, that:
the minimum specifications for reformulated gasoline under s. (a) States, on a calendar year basis, the total annual emissions,
168.04 for the year 2 years before the year in which the report is prepared,

(b) Thesecretarywith the approval of the administrator of theof all volatile oganic compounds in the volatileganic com
federal environmentalprotection agengymay grant temporary pound accommodationarea, except methylene chloride and
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methyl chloroform and other volatile ganiccompounds that the rate. The department shall implement #maission limitations by
departmentletermines by rule to be compounds that do not cospurcecategory For the purpose of this section, the department
tribute to the formation of ozone in the troposphere. shalldetermine a source category accordimthe type and level

(b) Includes an annualan for the management of the volatile?f €missions. The department may also use other characteristics
andthe growth accommodatiaeplenishment grant program. Atdepartmenshall implement the emissidimitations based upon
aminimum, the plan shall: easeof implementation, cost—fefctiveness anthe relative equity

S . of imposing a limitation upon a source categgiyen any prior

be ilrinmdlcffat%eeth:aarmoum dhe growth accommodation at theIimitations of emissions imposed updhat source categarylo
9 g. y ’ . theextent feasible, the emission limitations shall providiectéd
2. Indicatethe likely amount of the growth accommodatiorsoyrces the opportunity to choose to be subject to either an annual

atthe end of the year emissionlimitation or a more restrictive applicable reasonably
3. Report the statusf the development and implementatioravailablecontrol technology rule than was irfesft in 1987.
of plans or rules under sul§8) to (5). History: 1987 a. 27399 1991 a. 3021995 a. 2%.9116 (5) 1995 a. 22%.500,

. . . . . Stats.1995 s. 285.3%011 a. 32
4. Report if, during the prior yeahe replenishment imple ~ cross-reference: See also ch#iR 485and488 Wis. adm. code.
mentation period has expired.

(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart

mentshall: SUBCHAPTERV

_ () Promulgate rules under 385.30 (6) (e)relating tothe SULFUR DIOXIDE AND NITROGEN OXIDE
inspectionof vehicles for tampering with air pollution control EMISSION RATES AND GOALS
equipment.

(b) Promulgate rules restricting the amount of volatigaaic  285.41 Sulfur dioxide emission rates after 1992; major
compoundghat may becontained in architectural coatings soldutilities. (1) DErINITIONS. In this section:
atretail in the volatile ganic compound accommodation area or (a) “Annual emissions” means the number of poundsutftir
for use by a service provider in thelatile oganic compound dioxide emissions from all boilers under the ownership or control
accommodatiorarea. The department may exempt from a rulgf a major utility in a given year
underthis paragraph one or more categories of architeataed! (b) “Annual heat input” means the heat input, measured in mil

ings, based upon the type of coating or the useftich a coating jions of British thermal units, from all boilers under the ownership
is put, if it would be technically impractical to prohibit a categong control of a major utility in a given year

of architectural coating. The proposed rules shall include a-provi “R e : i ;
sion to allow for the limited sale and use of the supplies of prohib © “BO|Ier _me_an"s a fossil fuel f|re_d boﬂgr -
ited architectural coatings that retailers and suppliers in the vola (d) “Commission” means the public service commission.

tile organic compound area already have in stock at the time of(€) “Environmental dispatching” means the operation of the
promulgationof the rules. variousunits under the ownership or control of a major utility in

(c) Promulgate rules requiring persons who refinish aute bdgmanner that minimizes the disogarof sulfur dioxide emissions
iesin the volatile aganic compound accommodation area to ud@therthan minimizing the cost of operation. =
compoundsas solvents to clean painting and relatgdipment, () “Major utility” means a Class A utilifyas defined under s.
thatdo not react to form ozone in the troposphere. The propodét?-03(4), which generates electricity an electrical cooperative
rulesshall allow the use of cleaning solvents containiaatile ~aSsociationorganized under chi8s5 if the total sulfur dioxide

organiccompounds that were purchased before teetife date €Missionsrom all stationary air contaminant sources in this state
of the proposed rules. under the ownership or control of the utility or association

(4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi exceed“edS,OOO ton§ n an): year after 1979. L
(g) “Traded emissions” mearise pounds of sulfur dioxide

ration of the replenishment implementation periddhe depart J) . h ) i hich i
mentreports under sul2) (b) 1.or determines at any other time€Missionsn a given year that a major utility which is theantor

thatthe growth accommodation is less than 3,500 tons, the depﬁﬁ’.‘n agreement under su) (b) 1.makes available to the major
ment shall, with thedviceof the department of safety and prefesuthity which is the grantee in the agreement.

sionalservices, submit a report to the chief clerk of each house of(2) CORPORATEEMISSION RATE; TRADING. (a) Except as pro
thelegislature for distribution to the appropriate standing commitided under sub(4), beginning with1993, the average number of
teesof the legislature under $3.172 (3)on how to most ééc- poundsof sulfur dioxide emissions per million British thermal
tively and equitably replenish the growth accommodation. THits of heat input from all boilers under theunership or control
reportshall review existing studies and data to evaluate the acefi2 major utility for any year may not exceed 1.20.

racy of this states state implementation plan with respect to the (b) 1. Wo major utilities may enter into an agreement for-trad
effect of emissions from inside and outside the volatilgaaic  ing emissions unless the sum of the proposed traded emissions and

compoundaccommodation area on the ambient air quality withiiie projected annual emissions of the grantor major utility for the
the area. yearto which the agreement will apply would exceeddhaial

(5) CONTINGENTRESTRICTIONSON EXISTING SOURCES. If at any  annualemissions of the grantor major utility in 1985.
time the department finds that the growth accommodation is less 2. To determine whether the majotility that is the grantor
than2,500 tons and determingat it is unlikely that the growth in an agreement under sulddis in compliance with pa(a)in a
accommodatiomvill exceed 2,500 tons in the report under ¢ap. givenyear the department shall add the traded emissions and the
(b) 1. for the followingyear because of the inadequacy of replefgrantor’sannual emissions and divide the sum by the annual heat
ishmentactivitiesat the time or because of facility shutdowns, th@pPut of the grantar
departmenshall implement the rules that specify emission limita 3. To determine whether the major utility that is the grantee
tions for emissionsf volatile oganic compounds from stationaryin an agreement under sulddis in compliance with pafa)in a
sources located in thelatile organic compound accommodationgiven year the departmenshall subtract the traded emissions
areathat were required to report their emissions und288.15 from the grantee’ annual emissions and divide thefefiénce by
during calendar year 1987. The emission limitations shall ls&eannual heat input of the grantee.
designedo ensure that thgrowth accommodation in the subse  (3) ANNUAL COMPLIANCE PLAN REQUIRED. (a) Submission;
quentyear is not less than 2,500 tons. The emisiioitations contents. On or before October 1 of each year beginning with
may not be more restrictive than the lowest achievebission 1992, each major utilityshall submit to the department and the
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commissiona plan for achieving compliance with the emission (5) No IMPACT ON OTHER PROVISIONS. Nothing in this section
rateunder sub(2) (a) The plan shall include, at a minimum: exemptsa major utility from any provision of s2885.01t0285.39
1. The major utilitys expected electricity demand. or285.51t0285.87 Compliance with this section is not a defense

2. The major utilitys annual operation plan. to a violation of any of those provisions.

. - . (6) DETERMINATION OF COMPLIANCE. The department shall
3. The expected operation characteristics of each bOIIScraterminecompliance with sub2) (a)using data submitted by

including: . . . . . hemajor utilities. Each major utility shall provide the department
é:\. 'It"he order to besed in placing the boilers into operationalisy, any information needed to determine compliance.
production.

, , (7) PeNALTY. Notwithstanding 285.87 any major utility that
b. The planned maintenance schedule for @ader and how eyceedshe annual emission rate under @) (a)in violation of
the maintenance is expected tizef the methods of meeting elec s section shall forfeit not less than $100,000 nor more than
tricity demands. $500,000for each year of violation.
4. The amount and sulfur content of coal, other fossil fuel orHistory: 1985 a. 2961995 a. 22%.481; Stats. 1995 s. 285.41.
othermaterials to be used for each boiler in operatipnadiuc o o
tion. The sulfur content shall be expressegaunds of sulfur 285.43 Sulfur dioxide emission rates; state-owned
dioxide per million British thermal units of heat input. facilities. (1) LimiT. After June 30, 1988, the average number
5. The anticipated sulfur dioxide emissions from each boild}f Pounds of sulfur dioxide emissions per million British thermal
Unjts of heat input during any year from anygdarsourceas

6. Contingency plans for unexpected events or increasggkinedunder s285.45 (1) (a)that is owned by this state may not
demandncluding a summary ajeneration costs and the antici oy caedi 50.

patedadditional costs for reducing sulfur dioxide emissionder (2) CompLIANCE. The department shall determine compliance

thosecircumstances. . . . with sub.(1) using data submitted by state agencies. Each state
7. The methods that will be used to achieve compliance W%encyshall provide the department with any information needed
sub.(2) (a)in the following year including, if applicable, the pro {5 jetermine compliance.
visionsof any tradlr?g. agreement under s(E_). (_b) 1. ) (3) NONCOMPLIANCE; REPORT REQUIRED. Noncompliance
8. The total anticipated annual sulfur dioxide emissfems  report required. If the department determines that angelar
all boilers under the ownership or control of the major utility fogoyrceownedby this state is not in compliance with s, the
each of the next 3 years. departmenshall submit to the governor and to the chief clerk of
(b) Review. The department shall review the adequacy of eaghchhouse of the legislature, for distribution to the appropriate
complianceplan and, after consulting withe commission, shall standingcommittees under 43.172 (2) a report of the noncom
approveor disapprove the plan within 90 days after its receiptplianceand recommendations for bringing thegeisource into
(4) VaRriaNCE. (a) Request; variance conditionsA major compliance.
utility may request a variance from the emission rate under sulfistory: 1985 a. 2961995 a. 22%.482, Stats. 1995 s. 285.43.
(2) (a) by submitting the request to the commission and the dep
ment. No requesfor a variance may be submitted if the depar tilities and other large air contaminant SOUrCes
ment has served the major utility with written notice under 1) DEFINITIONS. In this s?ection' )
285.83that the major utility has violated syB) (a) Upon receipt i : ., o L
of a request, the commission shall, within 45 days, determine if(8) “Large source” means a stationary source in this state, other

any of the following variance conditions exists asiell report its  thana fossil fuel-fired boiler under the ownershipcontrol of a
determinatiorto the department: major utility, that had sulfudioxide emissions averaging at least

. ; s .. 1,000tons annually in the most recent 5-year period, that became
staté A major electrical supply emgency within or outsidenis operationabeforeMay 2, 1986, and that is not a boiler subject to
’ . . . the standard of performance for new stationary sources for sulfur
2. A major fuel supply disruption. dioxide emissions established undep85.27 (1)

3. An extended and unplanned disruption in the operation of () “Major utility” has the meaning given under285.41(1)
anuclear plant or low sulfur coal-fired boiler under the ownership)

or control of the major utility - (2) GoaLs. ltis the goal of this state thagginning with 1993,
4. Theoccurrence of an uncontrollable event not anticipatggtal annual sulfur dioxide emissions do not exceed the following:

in the plan submitted under syB). (a) From all major utilities and lge sources, 325,000 tons.

5. A plan by the major utility tanstall and place into operation (1) From all fossil fuel—fired boilers under the ownership and
new technological devicethat will enable it to achieve cem conro|of the major utilities, 250,000 tons.
pliancewith S_Ub'(z) (@) ) ) (c) From all lage sources, 75,000 tons.

(b) Compliance planequired. With the request for a variance, (3) gy essemISSIONS: DEPARTMENT REPORTREQUIRED. (a) If
th.‘t?h”t'ﬁlor utility sha:l s‘ffbtnr:'t its plart\ .fotr) ach(;ewr[g)mphanqe the department determines, based on its annual report under s.
with the emission rate. If the request is based on a vatante ;g5 17(15) that the total annualilfur dioxide emissions from all

tion specified under pafa) 1.to 4, the request shall include anp, i ilifies and lage sources exceeded 325,000 tons in the pre

explanationof why the major utility cannot achieve or remain i s vear or if the department projects, based on the amounts
compliance by using fuel with a lower sulfur content or by €nv} yicinatechy the major utilities undes:285.41 (3) (a) 8and the
ronmentaldlspatchlng. department'sstimates of emissiorilom laige sources, that the

(c) Grant of variance.The department shall grant a request fQptal sulfur dioxide emissions in this state will exceed 325,000
avariance if the commission determines that a variance conditighsin any of the 3 succeeding years, the department shak deter
exists and the department determines that the major stitity®  mine if the actual or projected excess emissions are or will be
plianceplan is adequate. attributableto the major utilities, the lge sources or both.

(d) Denial ofvariance. The department shall deny a request (b) 1. Ifthe department determines that the excess emissions
for a variance if the commission determines that no variance c@fe or will be attributable to the major utilities, the department
dition exists or if the department determines that the maildy’s  shall, after consulting with the commission, prepare a report con
complianceplan is not adequate. taininga recommendation as to whether gloal specified under

(e) Time limit for lesponse.The department shall grant or denysub.(2) (b) should be replaced with an enforceable limit. If so, the
a request for a variance within 90 dagfier its receipt of the reportshall include thelepartmengs recommendation for a cost-
request. effective mechanism for ensuring compliance with the limit,

5.45 Sulfur dioxide emission goals after 1992; major
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including any necessary changes i285.41 The department in the midcontinent area of this statie required to comply with
shallhold a public hearing on the report. the initial nitrogen oxide emission reduction requirements.

2. The department shall submit the report required under this(3) NITROGEN OXIDE EMISSIONS STANDARDS AND LIMITATIONS.
paragraphto the chief clerk of each house of the legislature, f¢a) In establishing nitrogen oxide emission reduction reguire
distribution to the appropriate standing committees under sentsfor the control of atmospheric ozone in another gtate
13.172(3). suantto a call, the department may not, in a state implementation

(c) 1. If the department determines that the excess emissigli), by rule or through the adoption of control strategies, estab
are or will be attributable to the Ige sources, the departmentish nitrogen oxide emissions standards or limitations that do any
shall, after consulting with the commission, prepare a report codf the following:
taininga recommendation as to whether goal specified under 1. Require less than 2,234 tons, or the greatetber of tons
sub.(2) (c)should be replaced with an enforceable limit. If so, thgeterminedunder par(d) 1, in total nitrogen oxide emissions
reportshall include thelepartmens recommendation for a cost-each summer from all electric generating facilities located in
effectivemechanism for ensuring compliance with the limit. Thaorthwesterrcounties that are owned by electric cooperatives.
departmenshall hold a public hearing on the report. 2. Require less than 315 tons, or the greatenber of tons

2. The department shall submit the report required under tlisterminedunder par(d) 1, in total nitrogen oxide emissions
paragraptto the chief clerk of each house of the legislature, feiach summer from all electric generating facilities located in
distribution to the appropriate standing committees under gerthwesterrcounties that are owned by public utilities.
13.172(3). ) o 3. Require less than 15,157 tons, or the greater number of tons

(d) If the department determines that éxeess emissions areqeterminedunder par(d) 1, in total nitrogen oxide emissions
or will be attributable to both the major utilities and taege  eachsummer from all electric generating facilities located in other
sourcesthe department shall comply with both pgb9.and(c).  countiesowned by public utilities or electric cooperatives.

The reports and public hearings required under thasagraphs (b) The departmerghall issue emissions allowances in a hum

mﬁ?ég:ay;c%g? ;r.]ggélgm a 1861995 a. 22,483 Stats. 1995 s, 28845, PeTthatis suficient to allow the emissions specified in pa).
(c) In establishing nitrogen oxide emission reduction reguire

285.47 Nitrogen oxide emission goal; major utilities. mentsfor the control of atmospheric ozone in another gtate
(1) DerINITION. In this section, “major utility” has the meaningsuantto a call, the department may not, with respect to any non
givenin s.285.41 (1) () _utlllty stationary or mobile source in this state, in a state

the total annual nitrogen oxide emissions from all major utilitie rategiesestablish nitrogen oxide emissions standardenia-

(2) GoaL. ltis the goal of this state that, beginning with 199%mplementatiorplan, by rule or through the adoption of control
do not exceed 135.000 tons ionsthat do any of the following:

History: 1985 a. 2051987 a. 1861995 a27; 1995 a. 227%.484; Stats. 1995 s. 1. Require any reductions nitrogen oxide emissions for any
285.47. boiler, turbine or internatombustion engine the designed heat
input of which is 250 million British thermal units per hour or less.
285.48 Nitrogen oxide emissions reductions. (1) Deri- 2. Require reductions of nitrogen oxide emissithva are in
NITIONS. In this section: additionto those reductions required by or projected for nonutility

(a) “Call” means a call to implement a state implementatiostationaryor mobile sources based on source—specific nitrogen
planthat is issued by the federal environmental protectg@ncy oxide inventory data oother subinventory information used by
before October 29, 1999, or after that date arising out of a cafle federal environmental protection agency to establish state
issuedbefore that date, includireycall issued after that date pur nitrogenoxide emission budgets concerning interstate pollution

suantto a federal court order or otherwise. transport.
(b) “Electric cooperative” has the meaning given ii&48 3. Require any additionaéductions of nitrogen oxide emis
(19) (c). sionsfrom nonutility stationary or mobile sources in this state due
(c) “Midcontinent area” has the meaning given it&958 (1) to this section, including the reduction requirements under par
(e). (a).

(cm) “Nonutility stationary omobile source” means a station  (d) If the department afiatural resources implements a state
ary or mobile source that is not atectric generating facility implementatiorplan specified in sul§2) in amanner that requires
ownedby a public utility or electric cooperative. reductionsin nitrogenoxide emissions that are lower than the

(d) “Northwestern county” means Ashland, Barron, Bayfieldeductionsset forth in the call publishesh October 27, 1998, the
Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Eau C|airé§,epartmenbf natural resources shall do each of the following:
Iron, Jackson, La Crosse, Monroe, Pepin, Pierce, Polk, Price, 1. Determinghe amounts by which the number of tons speci
Rusk, Sawyer St. Croix, Bylor, Trempealeau, &non or Vdsh- fied in par (a) 1., 2. and3. shall be increased to reflect the lower

burn county reductions.
(e) “Othercounty” means a county that is not a northwestern 2. Take action that is necessary to relax any related emissions
county. control requirements in a manner that reflettts lower reduc

(f) “Public utility” has the meaning given in96.01 (5) tions.
(9) “State implementation plan” meaastate implementation 2m. Determine the amounts kyhich reduction requirements

planfor control of atmospheric ozone in another state. for any nonutility stationary or mo_bile source in this state shall be
(h) “Summer” means the period beginning on May 1 and en¢laxedto reflect the lower reductions.
ing on September 30 of each year 3. Determine themount by which the $2,400,000 in assess

(2) AppLicABILITY. This section applies if the departmet mentsgnder $196.86 (2)sha|| be decreased to reflect the lower
naturalresources, pursuant to a call, issues a state implementafff#ctionsand provide noticef the decreased amount to the-pub
planthat requires electric generating facilities in the midcontinel# Service commission.
areaof this state to comply with nitrogen oxide emission reduction 4. Determine the amount by which t§2,500,000 that is
requirements.If the department of natural resources issues sutthnsferredo the air quality improvement fund undei6.958 (2)
aplan, the department of natural resources shall notify the depéad shall be decreased to refle¢ice lower reductions and provide
mentof administration and the public service commission. Thwticeof the decreased amount to tiepartment of administra
noticeshall specify the date on which electric generating facilitié®n.
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(4) Low-INCOMEWEATHERIZATION AND ENERGY CONSERVATION (4) Thetraining required under suf) (b) may be conducted
MEASURES;RENEWABLEENERGYUSES. The department shall ensureby the department or by another person with the approval of the
thatat least 866 tons of total annual reductions in nitrogen oxidepartment.
emissionsrequired under the state implementation plan are (5) Thedepartment maguspend or revoke a solid waste treat
achievedthrough any of the following: mentfacility’s operating license if persons at the facility fail to

(&) The use of renewable eggrincluding renewable ergy  obtain certification required under suf®) (a) or for failure to
thatis provided by electric providers for the purpose of complyirftavea certified operator on the siteragjuired under sulf2) (e)
with the requirements of $96.378(2) (a) 2, or renewable engy (6) The department masuspendr revoke an operatarcer
thatis used under programs undef86.374 tification for failure to comply with this chapterules promul

(b) The implementation of low—income weatherization angatedunder this chapter or conditionsageration made applica
energy conservation measures, including programs establishad to a solid waste treatment facility by the department.

unders.16.957 (2) (apr programs under $96.374 History: 1995 a. 22%.457, 989, 2011 a. 209
History: 1999 a. 975, 2005 a. 1412009 a. 180 Cross—-reference: See also ciNR 499 Wis. adm. code.
285.49 Trading program for nitrogen oxide emissions 285.53 Testing emissions from medical waste inciner -

credits. Thedepartment shall establish or authorize air contan@tors. (1) TESTINGFORHAZARDOUSSUBSTANCES. (@) Applicabil-
nantsources to participate in a market-based trading profgramity. This subsection applies to a medical waste incinerasor
the purchase, sale and transfer of nitrogen oxide emissions crediffinedin s.287.07 (7)) 1. cr, that has a capacity of 5 tons or
for use in any state implementation plan und&gs.1l (6)that more per day

requiresreductions in nitrogen oxide emissionso fhe extent (b) Requirementsl. A person operating or responsible for the
allowed under federal laywthe department shall allow nitrogenoperationof a medical waste incinerator described in (@éshall
oxide emissions reductions by any source in this state, regarditestemissions of particulates, dioxins, furans, arsenic, lead

of whether the source is subject to nitrogen oxide controls undefent chromium, cadmium, mercury and any other hazardous
a state implementation plan, to be purchasett] or transferred substancédentified by the department by rule, at least as often as

under the trading program. follows:
History: 1999 a.9 a. During the initial 90-day period of operation.
b. One year following the initial 90—day period of operation.
SUBCHAPTERVI c. Every 2 years following the testing under suhdb.
2. A person operating or responsible for the operation of a
WASTE INCINERATORS: OZONE DEPLETING medicalwaste incinerator described in péa) shall report the
SUBSTANCES: EMISSION LIMITS resultsof the testing under subdl. to the department and the ¢ity
AND OTHER REQUIREMENTS village or town in which the medical wastecinerator is located.
(c) Analysis. 1. The department shall provide analysis of
285.51 Solid waste incinerator operator certification. the test results submitted under p@m) 2. to the city village or
(1) In this section, “solid wastieatment” has the meaning giventown in which the medical waste incinerator is located.
in s.289.01 (39) 2. The city village or town in which the medical waste incin

(2) Thedepartment shall, by rule, establish a program for tlegatoris located shajbublish the analysis provided under suhd.
certification of persons participating in or responsible for thasa class 1 notice under 85
operationof solid waste treatment facilities thHairn solid waste. 3. The department may clygr the person operating or
The certification requirements shall takefegft on January 1, responsibldor the operation of the medical waste incinerator a fee
1993. The department shall do all of the following: for reviewing and preparing the analysis of the test results.

_ (a) Identify those persons or positions involved in the @pera (2) ConTINUOUSMONITORING. A person operating or responsi
tion of a solid waste treatment facility who are required to obtajje for the operation of a medical waste incinerasrdefined in
certification. $.287.07 (7) (c) 1. crshall continuously monitor emissioftem

(b) Establish the requirements for and term of initial certificahe medical waste incinerator
tion and requirements for recertification upon expiration of thatHistory: 1989 a. 3351991 a. 3001995 a. 22%.479 Stats. 1995 s. 285.53.
term. At a minimum, the department shall require applicants to
completea program ofraining and pass an examination in orde?85.54 Medical waste incinerator fees. (1) In this see
to receive initial certification. tion:

(c) Establish dierent levels otertification and requirements ~ (a) “Medical waste incinerator” has the meaning given in s.
for certification for diferent sizes or types of facilities, as the287.07(7) (c) 1. cr
departmentletermines is appropriate. (b) “Municipality” means a cityvillage or town.

(d) Impose fees for the operator training and certificgian (2) A municipality mayby ordinance, impose a fee, in aceord
gram,except that the department nragt impose a fee on an indi ancewith rulespromulgated under 887.03 (1) (am)on the oper
vidual who is eligible for the veterans fee waiver program undetor of a medical waste incinerator locatedhie municipality to
s.45.44 coverthe costs incurred because of the presence of the medical

(e) Require that there be onernore certified operators on thewasteincineratoy including costs of monitoringmissions and of
site of a solid waste treatment facility at all imes during the facifproviding periodic notification to residents concerning the medi

ty’s hours of operation. cal waste incineratorThe fee imposed under this section may not
(3) Theprogram under suki2) does not apply with respect to€xceed $1 per ton of waste that is incinerated at the medical waste
any of the following: incineratorunless the municipality and the operator of the medical

wasteincinerator agree to a higher fee.

(a) A faC|I|ty described in £87.07 (7) (bg) History: 1989 a. 3351995 a. 2271999 a. 15G.373 Stats. 1999 s. 285.54.

(b) A solid waste treatment facility for the treatment of hazard
ouswaste. 285.57 Emission of ozone-depleting substances.

(c) A solid waste treatment facilifpr high—volume industrial (1) DEerINITION. In this section, “class | substandes the mean
wasteas defined in £289.01 (17) ing given in42 USC 76713).

(d) A solid waste treatment facility oftgpe exempted from  (2) MEebicAL STERILIZERS. (a) The department shall evaluate
the program by the department by rule. the progress toward eliminating the use of class | substances in
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medicalsterilizers. The department shall completeavaluation releaseshat occur as a result ofatts to transfenzone-depleting
no later than August 1, 1994. refrigerantinto storage tanks.

(b) Based on the results of the evaluation under(parthe (am) No person may knowingly or negligently release from a
departmenshall promulgate a rule thptohibits the use of class storagetank to the environment ozone—depleting refrigerant that
| substances in medicsterilizers orif no adequate substitute forwasremoved during the salvaging, dismantlorgransporting of
classl substancets available, requires persons who operate mednechanicalvapor compressiorefrigeration equipment, except
cal sterilizers that use class | substances to achieve the lovibstthis paragraph does not apply to minimal releases that occur
achievableemission rate for class | substances. asa result of dbrts to transfer ozone—depleting refrigerant into

(3) SowvenTs. The department shall advise persai® use mechanical vapor compression refrigeration equipmenthar
classl substances as solvents on ways to eliminate that use. Storagetanks.

(4) CrTaTions. The department may follow the procedures for. () Any person who transports, for purposes of salvaging or
theissuance of a citationnder ss23.50t023.99to collect a for dismantling,mechanical vapotompression refrigeration equip
feiture for a violation of sub(2) mentthatcontains ozone-depleting refrigerant shall certify to the

) . departmenthat it complies with paa), except that thipara
(5) PENALTIES. Any person whoviolates sub(2) shall be  graphdoes not apply to an individual who transports his or her per
requiredto forfeit not less tha250 nor more than $1,000. Eadgonalmechanical vapor compression refrigeration equipment.

day of violation constitutes a separatéeoise.
History: 1993 a. 2431995 a, 22%.508 Stats. 1995 s. 285.57. fO”(OSVLil%E,PARTMENT buTies. The department shall do all of the

(@) Promulgate rules for the administration of this section
including establishing all of the following:

“ _ : : " .. . 1. Qualifications, which may include training or certification
10c()a215(cl))2(()g)e depleting refrigerant” has the meargngn in s. requirements for individuals who usesquipment to transfer

Y , i ozone-depletingefrigerant from mechanical vapor compression
b e i ey {Egeraonedpment o sirege ks
in state government created or authorized to be created by the 2. Fees to cover the cost of administering s()s(3) and(4)
stitution or any law which is entitled to expend moneyspro
priatedby law including the legislature and the courts, this-W - ! . ; X
consin Housing and Economic Development Autharithe refrigerant from mechanical vapor compression refrigeration
Bradley Center Sports and Entertainment Corporation, the Ufgduipmentnto storage tanks.
versity of Wisconsin Hospitals and Clinics Authoritthe Fox ~ (6) DEPARTMENT POWERS. The department may promulgate
River Navigational System Authoritghe Wsconsin Aerospace rulesproviding that any portion of sug®), (3) or (4) applies with
Authority, the Wsconsin Economic Developme@orporation, especto a substance used as a substitute for an ozone—depleting
andthe Wsconsin Health and Educational Facilities Authority substance.

(2) SALVAGING REFRIGERATION EQUIPMENT. After June 30, _ (7) CiTATIoNs. The department may follow the procedures for
1992, except as provided in suf8), no person, including state theissuance of a citatiomnder ss23.50to 23.99to collect a for
agency,may perform salvaging or dismantling of mechanicdgiturefor a violation of sub(2), (3) (c)or (4).
vaporcompression refrigeration equipment in doairse of which (8) PENALTIES. (@) Any person who violates syB) shall be
ozone-depletingefrigerant is or may be released or remove@quiredto forfeit not less tha$100 nor more than $1,000. Each
unlessthe person certifies all of the followirig the department: act of salvaging or dismantling in violation of s(®) constitutes

(a) That the person uses equipment that is approved by hdolation. . .
departmento transfer ozone-depleting refrigerant frovachani (b) Any person who violates suf®) (c) shall be required to
cal vapor compression refrigeration equipment into storage tarfRgfeit not less than $100 nor more than $1,000. Each sale, giving
wheneverit performs those activities. or transporting in violatiomf sub.(3) (c) constitutes a violation.

(b) That the individuals who usgke equipment under péa) (c) Any person who violates sui@) shall be required to forfeit
have,or are under the supervision of individuals who have, tRét less than $100 nor more than $1,000. Each release in violation

qualificationsestablished under sus) (a) 1. of sub.(4) constitutes a violation.
) o History: 1989 a. 2841991 a. 971993 a243 1995 a. 22%.509, Stats. 1995 s.
(3) ScRAPMETAL PROCESSORS.(a) In this subsection, “scrap2gs.59;1997 a. 272001 a. 162005 a. 3352009 a. 282011 a. 7 10, 2013 a. 166

metalprocessor” has the meaning given i84.31 (2) (h) s.77.

(c) After June 30, 1992, except as provided in(od@rany per
sonwho sells, gives or transports mechanical vapor compression SUBCHAPTERVII
refrigerationequipment to a scrap mefabcessor shall do all of
the following:

1. Transfer ozone—depleting refrigerant from thechanical
vaporcompression refrigeration equipmémib a storage tank as
prowged n sm;]b(Z) (@)and(b) for obtglr;]and posfsess documenta, e, s rees. (a) Construction permit.l. Except as provided in
tion that another person performed that transfer sub.(2g), (3), (5m), or (6), no person may commencenstrue

2. Provide documentation to the scrap metal processor thafdh, reconstruction, replacement, or modificatiufra stationary
hascomplied with subdl. source unless the person has a construction permit from the

(d) Paragrapic) does not apply to a person who sells, givedepartment.
or transports mechanical vapor compression refrigeration-equip 2. A construction permit may authoritiee initial operation
ment to a scrap metal processor that agrees in writing to transfiea stationary source for a period specified in the pernailldav
the ozone—depleting refrigerant into a storage t@asprovided in testingof the stationary sourceequipment and monitoring of the
sub.(2) (a)and(b). emissionsassociated with the equipment.

(4) ReLeask. (a) During the salvaging, dismantling or trans  (b) Operation permit.1. Except as provided in suls, par
porting of mechanical vapor compression refrigeration equiga) 2., sub.(6) or s.285.62 (8) no person may operate a new source
ment, no person may knowingly or negligently release ozonest a modified source unless the person has an operagionit
depleting refrigerant to the environment, except for minimalinders.285.62from the department.

285.59 Recovery of ozone-depleting refrigerants.
(1) DeriNniTIONS. In this section:

(b) Approve equipment for the transfer of ozone—depleting

PERMITS AND FEES

285.60 Air pollution control permits. (1) NEw OR MODI-
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2. A person may continue to operateeav source or a modi 2. A written description of any information that is missing
fied source for which the department issued a permit underfram the application for coverage under the general permit.
144.392 1989 stats., on or befoféovember 15, 1992, but on 3. written notice of the departmesttletermination that the
which construction, reconstruction, replacementadification  sourcedoes not qualify for coverage under the genpeainit,
beganafter November 15, 1992, but the person shall applgifor specifically describing the reasons for that determination.
operationpermit under $285.62no later than March 1, 1996. (3m) CONSIDERATIONOF CERTAIN GREENHOUSEGAS EMISSIONS.

(2) EXisTING soURCEs. (a) Operation permit equirement. nlessrequired under the federal clean air act, in determining
Exceptas provided in sul{6) or s.285.62 (8) no person may \yhethera person is required to obtain a construction permit or an
operatean existing source after the operation peregirement gperationpermit for a stationary source undkis section based
datespecified under £85.62 (1) (a) unless the person has aryn emissions of greenhouse gases resulting froradheustion
operationpermit under s285.62from the department. or decomposition of nonfossilizednd biodegradable ganic

(b) Elective operation permit.A person may apply for an materialoriginating from plants, animals, or micrganisms, the
operationpermit for one or more points of emission from an existiepartmenmmay only consider carbon dioxide emissicogsis
ing source for which an operation permit is not required. No peentwith 40 CFR 51.166b) (48) and the definition of “subject to
sonmay operate a stationaspurce under an emission reductiomegulation”in 40 CFR 70.2
option program unless the person has an operation permit from th&4) permit FLEXIBILITY. The department shall allow a person
department. If a person elects to apply for an operation permif, maye 5 change to a stationary source that has an operation per
underthis paragraph, the election may noigndrawn and the it o1 for which theperson has submitted a timely and complete
stationarysource may not be operated withthe operation per 5 jicationfor an operation permit, for which the department
mit beginning on the date that the operation permit isifissted. | q,1q otherwise first require an operation permit revision, with

(29) REGISTRATIONPERMITS. (@) Rules. Subject to sul{8), the  out first requiring a revision of the operation permit if the change
departmenshall promulgate rules specifying a simplified procesg not a modification, as defined by the department by rule, and the
underwhich the department may issue a registration permit autihangewill not cause the stationary source to exceed the-emis
rizing construction ooperation or both for a stationary sourcgijonsallowable under the operation permit, whether expressed as
with low actual or potential emissions if the owner or operater prgn emission rate or in terms of total emissions. Except in the case
videsto the departmengn a form prescribed by the departmenisf an emegency,a person shall notify the department and, for per
sufficientinformation to shovthat the source qualifies for a regis mits required under the federal clean air act, the administrator of
trationpermit. In the rules, the department shall include criterie federal environmental protection agency in writing at least 21
for identifying categories of sourcéise owners or operators of Jays before the date on which tiperson proposes to make a
which may elect to obtain registration permits and generghangeto astationary source under this subsection. A person may
requirementsapplicable to sources thqualify for registration ot make a proposed change to a stationary source if the -depart
permits. In the rules, the department may exempt persons Whntinforms the person before the end of thtday period that
qualify for registration permits from the requirement to obtain e proposed change is not a change authorized under this-subsec
constructionpermit. tion. The department shalfomulgate rules establishing a shorter

(am) Registration permit for certain sotes. Subject tasub. time for advance notification of changes unttés subsection in
(8), the department shall issue a registragiermit authorizing the caseof emegency.
constructionor operation or botfor any stationary source with 5y ExgmpTiON FROM ADDITIONAL PERMIT REQUIREMENTSFOR
actualemissions that do not exceed 50 percent of any applica@irovepRELOCATED SOURCES. (a) Approved elocated sowe.
major source threshold under285.11 (16) A source is an approved relocated source if all of the following

(b) Procedure. The procedural requirements of 385.61 (2) requirementsare met:
to (8) and285.62 (2)to (7) do not apply to a registration permit 1 The source is to be relocated within an attainment area.

underthis subsection. tin 15 days after receipt of the form pre > Th . at ble of being t
scribedby the department, the department shall provide one of the < '€ SOUTCE IS a Stationary source capable of being trans

following to an applicant for a registration permit: portedto a diferent location.

1. Written notice of the departmesttetermination that the 3. 'I;he souice (eceltveq a”t ar ||c)ollut§|on control permit for the
sourcequalifies for a registration permit. relevantair contaminant prior to relocation.

2. A written description of any information that is missing t;" : Lhe ovtvner (t)r (:plerat?rz%f t(r;e source ptrovidles V‘t’.r itten n((j)tit(;]e
from the application for a registration permit. 0 the depariment at leas ays prior 1o rejocaton and the

) ) L departmentoes not object to the relocation.
3. Written notice of the departmesttetermination that the P u )

sourcedoes not qualify for a registration permipecifically 2 The source inits new location meets all applicabkssion
describingthe reagonsf%lor that de?erminatior?. T y limitations and any visibility requirements in the departmgnt’

(3) GenERAL PERMITS. (a) Rules. The department shall pro rulesand does not violate an ambient air increment or ambient air

- ; o %uality standard.

mulgaterules for the issuance of general permits authorizing co . -
structionor operation or both for similar stationary sourdeshe 6. The source is not anfatted source as defingu42 USC
rules,the department shall specify criteria for identifying ca{e93651a(1)-
ries of sources for which théepartment may issue general-per (b) Exempt fom additional permits.Notwithstanding subs.
mits and general requiremeragplicable to sources that qualify(1) and(2), no additional permit is required if a source is an
for general permits. In the rules, the department may exempt @provedrelocated source.
sonswho qualify for a general permit from the requirement to (5m) WAIVER OF CONSTRUCTION PERMIT REQUIREMENTS. (&)
obtaina construction permit. Subjectto sub.(8), the department shglromulgate rules under

(b) Procedure. The procedural requirements of 2885.61 (2) whicha person is allowed wommence construction, reconstruc
to (8) and285.62 (2)to (5) do not apply to the determination oftion, replacement, or modification of a stationary source poior
whethera source is covered by a general petmder this subsec the issuanceof a construction permit upon a showing that eom
tion. Within 15 days after receipt of an application for coverageencingconstruction, reconstruction, replacementnoadifica
undera general permit, the departmesiall provide one of the tion prior to the issuance of the permit is necessary to avoid undue

following to the applicant: hardship.
1. Written notice of the departmesttetermination that the  (b) Subject to sul(8), the department may allow a person to
sourcequalifies for coverage under the general permit. commence construction, reconstruction, replacememhoaiifi-
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cationof a stationary source prior to the issuancearsstruction (2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (@)

permiton a case—-by-case basis or on bases specified in a rulRequestor additional information.1. Within 20 days, excluding
(c) The departmersthall act on a waiver request under this sutstatewidelegal holidays specified in 895.2Q after receipt of the

sectionwithin 15 days after it receives the request. applicationthe department shall provide written notice to the

(6) ExempTion. (a) Notwithstanding the other provisions oIapplicantdesc_ribing specificallyll of the plans, specifications,
this section the department maay rule, exempt types of station andany other information necessary to deternifiiee proposed

: ; A . construction,reconstruction, replacement, or modification will
ary sources from any requirement of this section ifgbtential i . '
emissiondrom the sources do nptesent a significant hazard toM€€tthe requirements of thishapter and £99.15and rules pro

publichealth, safety or welfare o to the environment. muIgati‘d?hnedz:atphall?tr%liﬁtféc?un:sfgéégitional information under
(b) Subject to sul(8), the department shaliy rule, exempt subdzl., the department shall notify the applicant, within 15 days
minor sources from the requirement to obtain a construgiasn o - " : ;
. . L S erreceiving additional information from the applicant, whether
mit and an operation permit if the emissions from the sources {lQ: - Jditional information satisfies the departmeméquest
not present a significant hazard to public health, safetyafiare o . P g .
; (b) When application is consided to be completel. Ifthe
or to the environment. S . e
1 Subiect t 8) the d tmershall t natural departmentioes not indicate to an applicant withlire time pre
(€) 1. Subject to sulgg), the departmershall exempt natural vigeq in par (a) 1. that additional information is needed, the
minor sources fronthe requirement to obtain an operation permi pplicationis considered to be complete for the purposes of the
2. The department may define “natural minor source” by rufgne limits in sub.(3) 20 days after receipt of the application.
for the purposes of this paragraph. _ 2. If the department indicates to an applicaithin the time
3. The department shall seek approval from the fe@enal  providedin par (a) 1.that additional information is needed but the
ronmentalprotection agencpf any changes to the state inmipledepartmentioes not indicate to the applicant within the time pro
mentationplan under the federal clean air #wit are necessary vided in par (a) 2.that additional information provided is defi
to implement subdl. cient,the application is considered to be completehe purposes
(7) CompLIANCE. A person who obtains permit under this of the time limits in sub(3) 15 days after receipt of the additional
sectionshall comply with all terms and conditions of the permitnformation.

(8) COMPLIANCE WITH FEDERALLAW. The department mayot 3. If neither subdl. nor subd2. applies, aapplication is con
promulgatea rule or take any other action under this section trgigleredto be complete for the purposes of the time limits in sub.
conflictswith the federal clean air act. (3) when the department notifies the applicamder para) 2.that

(9) PETITIONS FOR REGISTRATION PERMITS, GENERAL PERMITS, the additiongl information provided by the applicant satisfies the
AND EXEMPTIONS. A person may petition the department to makdepartmentsequest.
a determination that a type of stationary source meets the criteria4. This paragraph does not prevent the department from
for a registration permit under sug), a general permit under requestingadditional information from an applicant after the time
sub.(3), or an exemption under sug6). The department shall limit in par (a) 1.or2.
providea written response to a petition within 30 days after receiv (3) ANALysis. The department shall prepare an analysis
ing the petition indicating whether the typéstationary source regardingthe efect of theproposed construction, reconstruction,
meetsthe applicable criteria for a registration permit, a genem@placemenbr modification on ambient air quality and a prelimi
permit,or an exemption. khe type of source meets the applicableary determination on the approvability the construction permit
criteria, the department shall, within 365 days after receiving tlegoplication,within the following time periodsfter the applica
petition, issue the registration permit or general permifaran tion is considered to be complete under g@p(b):

exemption,shall submit to the legislative council tahder s. (a) Major souce constructiorpermits. For construction per
227.15(1) in proposed form any necessary rules or take any otlgits for major sources, within 90 days.
actionthat is necessary to provide the exemption. (b) Minor soure constructiorpermits. For construction per

(10) PermIT STREAMLINING. The department shall continually mits for minor sources, within 30 days.
assesspermit obligations imposed under this section and ss.(4) DiSTRIBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI-
285.61t0285.65and implement measures that are consistht \ary DETERMINATION AND MATERIALS. (a) Distribution and pub
this chapter and the federal clean air act to aflomtimely instad  |icity. Thedepartment shall distribute and publicize the analysis
lation and operatiomf equipment and processes and the pursyhq preliminary determination as soon as they are prepared.

of related economic activity byessening those obligations, (b) Availability. The department shall make availablegfob

?:éutpn%'?Ogsogggmng;h:nf?%? dgrssoblég;e;nag: fagr':gyr’] lic inspection in each area where the stationary source would be
p It, exp Ing exempll u ' Xp Ing constructedreconstructed, replaced or modified the following:

the availability of registration permits under syBg), general . ; . . '
permitsunder sub(3), and construction permit waivers under sub, 1+ A Copy of materials submitted by the permit applicant;
(5m). 2. A copyof the departmerst’analysis and preliminary deter

(11) INDIRECT SOURCES. (@) In this subsectiorfindirect mination;and . ) .
source” means astationary source that attracts or may attract 3- A COPY or summary adther materials, if anyonsidered
mobile source activity or on which mobile source activity is-corPY the department in making its preliminary determination.
ducted, resulting in the indirect emissions of any air contaminant(5) NOTICE; ANNOUNCEMENT; TYPEOFNOTICE. () Distribution

ator on the indirect source itself. of notice equired. 'I_'he department _shadlstribute a notice o_f_the
(b) The department mayot require a permit under this sub proposed;onstructlon, reconstructlorgplacemen’g or modifiea
chapterfor an indirect source. tion, a notice of the departmestinalysis and preliminary deter

History: 1979 c. 34221; 1991 a. 3021995 a. 271995 a. 22.485; Stats. 1095 Mination, a notice of the opportunitfor public comment and a
5.285.60;,1997 a. 352001 a. 162003 a. 18,326 2005 a. 282011 a. 1211712013  notice of the opportunity to request a public hearing to:
a.20 1. The applicant.

Cross—reference: See also ch&IiR 405 406, 407, 408, and409, Wis. adm. code. . . . .
2. Appropriate federallocal and state agencies including

285.61 Construction permit application and review . @genciesn other states which may befeafted. .

(1) APPLICANT NOTICE REQUIRED. A person who is required to 3. Regional and county planning agencies locatdde area
obtain or who seeks a construction permit shall apply to thehich may be &ected.

departmentfor a permit to construct, reconstruct, replace or 4. Public libraries located in or near the avds@ch may be
modify the stationary source. affected.
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5. Any person or group who requests this notice. recommendationfor how to avoid similar delays in the future.
(b) Announcemenenquired. The department shall circulate anT he department shall make reports under this paragraph available
announcemensheet containing a brief description of the-pra0 the public, place a prominent noticetioé reports on the depart
posedconstruction, reconstruction, replacement or modificatioment's Internet site, andubmit the reports to the standing com
a brief descriptionof the administrative procedures to be- folmitteesof the legislature witfjurisdiction over environmental
lowed, the date by which comments are to be submitted to tA@tterssemiannually
departmenand the location where the departmeanalysisand (b) If the department fails to act on an application feoa
preliminary determination are available for review to: structionpermit within the time limit in sul{8) (b) and the appli
1. Local andregional governments which have jurisdictiorfanthas not agreed to an extension under(d), the department
overthe area that may befedted. shall_refund thefee under s285.69 (1) (athat was paid by the
2. Local and regional news media in the area that may @plicant.
affected. History: 1979 c. 34221 1985 a. 183.57; 1991 a. 3021995 a. 228.486 Stats.

) 1995s. 285.612003 a. 18; 2005 a. 1552011 a. 167
3. Persons and groups who have demonstrated an interest aAgss-reference: See also ctNR 490 Wis. adm. code.

haverequested this type of information. 28562 O i it licati . d
(c) Type of noticeequired. The department shall publish a_¢ " peration permit, apphication, -review an

class1 notice under ch085 shall publish notice on its Internetegfc.t' 1) Appt.L'CAT'ON R.tE?U'RE?' tA person who |shr¢|a|qwred to
Web site, and shall provide notice, upon requiesinterested per obtainan o;é)fera 'ﬁn permi for a s atl)or;ary Sﬁurce shat appiheto ;
sons,announcinghe opportunity for written public comment anadepartmen or the permit on or before the operation permit

; . : . licationdate specified under suf.1l) (b). The department
the opportunity to request a public hearing on the analysis and g P : P :
liminary determination. The departmentiotice to interested igallspeufy by rule the contenf applications under this subsec

personsmay be given through an electronic notificatiystem tion. If required by the federal clean air atie department shall

establishedy the departmentEor the purpose of determining theprovidea copy of the complete application to the federal environ

date on which noticis provided under this subsection, the date Owentalprotecnon agency

which the department first publishes the noticét®mternet iéb (2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (@)
site shall be considered the date of notice. Requestor additional information.1. Within 20 days, excluding

tatewiddegal holidays specified in 895.2Q after receipt of the
plicationthe department shall provide written notice to the
plicant describing specifically any additional information

A " : R requiredunder sub(1) necessary to determine if the source, upon

mination for a 30-day period beginning when the departme uanceof the permitwill meet the requirements of this chapter

givesnotice under sutfs) (c). . . ands. 299.15and rules promulgated under this chapter and s.
(7) PusLIC HEARING. (a) Hearing permitted.The department 5gg 15

mayhold a public hearing on tenstruction permit application 2. If the department requests additional information under

if requested by a person who may deaiéd by the issuance Ofsubd.l., the department shall notify the applicant, within 15 days

g‘ee%irm'it{h?r%(ﬁgeg:gﬁﬁer Ejhee gﬁf’ﬁeenqv'z‘?ga%nﬁil dperroéﬁgt'ogfterreceiving additional information from the applicant, whether
gencyw Y P g " thatadditional information satisfies the departmgméquest.

(5) (c). A request for a public hearing shall indicateititerest S .
of the party filing the request and the reasons why a hearing-is war(P) When application is consided to be completel. Ifthe
ranted. The department shall hold the public hearing wiitn departmentoes not indicate to an applicant wittie time pre
daysafter thedeadline for requesting a hearing if it deems thd{ded in par () 1. that additional information is needed, the
thereis a significant public interest in holding a hearing. applicationis considered to be complete for the purposes of the
time limit in sub.(7) (b) 20 days after receipt of the application.
(b) Procedure. The department shall promulgate by rule-pro 5 Ifthe d indi licaithin the fi
ceduresfor conducting public hearingsnder this subsection. . IT'the department indicates to an applicarthin the time

Hearingsunder this subsection are not contested cases unddr8videdin par (a) 1.that additional information is needed but the
227.01(3). departmentioes not indicate to the applicant within the time pro

8) D ON: Criteria: videdin par (a) 2.that additional information provided is defi
(8) DEPARTMENT DETERMINATION; ISSUANCE. (8) €MNa;  cient,the application is considered to be completehe purposes
considerations. The department may approve the constructi

h e ! | - . thetime limit in sub.(7) (b) 15 days after receipt of the addi
permit application and issue a construction permit according B nal information
the criteria established under285.63after consideration of the '

commentgeceived under sub) and(7) and after consideration . , 3 If neither subdl. nor subd2. applies, ampplication is con
of the environmental impact as required under KL sideredto be complete fahe purposes of the time limit in sy3)

(b) Time limits. The department shall act on a construction p b) when the department notifies the applioamder par(a) 2. that
mit application within 60 days after tisose of the public com he additional information provided by the applicant satisfies the

. . : . . department'sequest.
mentperiod or the public hearing, whichever is laterless com 4. Thi hd i t the d ¢ tf
pliancewith s.1.11requires a longer time. For a major source that - 'S paragraph does not prevent the department from
is located in an attainment area, the department shall conitpleté€9uestingdditional information from an applicant after the time
responsibilitiesunder s1.11within one year imit in par (a) 1.or2.
(9) MINING HEARING. If a hearing on the construction permit _ (3) REVIEW; NOTICE: PUBLICATION. (a) The department shall
is conducted as a part of a hearing UNd88.43 the notice, com  eviewan application for an operation permit. Upon completion

mentand hearing provisions that section supersede the provi©f. that reviewthe department shall prepare a preliminary deter
sionsof subs(4) to (8). minationof whether it may approve the application and a public

notice. The public notice shall include all of the following:

(10) ExTensions. Upon agreemertietween the department 1 A brief d ini f the stati
andan applicant, thdepartment shall extend any time limit appli - A briet description of he stationary Source.
cableto the department under this sectidthe department may ~ 19- The name an.d gddrgss of the apphcant.. .
not require an applicant to agree to extend a time period as a condi 1m. Information indicating where the application may be
tion of approving an application. viewedon the departmerstinternet b site.

(11) DELAY IN ISSUINGPERMITS. (@) Subject to sulf10), if the 2. The departmerg’preliminary determination of whether it
departmenfails to act on an application for a construction perminay approve the application.
within the time limit in sub(8) (b), the department shall include 3. Notice of the opportunity for public comment and the date
in a report the reasons for the delay in acting on the application agdvhich comments must be submitted to the department.

(6) PusLic commENT. The department shall receive publicS
commenton the proposed construction, reconstruction, replac
mentor madification and on the analysiad preliminary deter
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4. Notice of the opportunity to request a public hearing. respondin writing to the objection ithe federal environmental

5. Any other informatiorthat the department determines igrotectionagency provides the reasdnsthe objection and stb
necessaryo inform the public about the application. mits the objection to the department and the applicant within 45

; ; ysafter receiving either a copy of the proposed operation permit
par(tEZa) ;I;)hg”d(c)efpt?]r;nfwjlrgvzﬂgl_l provide the notice prepared umﬁ%derpar (a) or notice under pafa) of the departmerst’decision
'1 The applicant ' notto accept the recommendations of another state.

5 Anv local ai lluti | Had (c) 1. If the department receives an objection from the federal

- Any local air pollution control agency thads a program enyironmental protection agency undethis subsection, the

unders. 285.73that is approved by the department and that hgs 3 tmenmay not issue the operation permit unlessitigart

jurisdiction ovgr the aremn .WhICh the stationary sourcg is locatedantrevises the proposed operation permit as necessary to satisfy
3. Any regional planning agencgny county planning agency the objection.

andany public library located in the area that may becagdby 2. If the department has issued an operation permit before

emissionsirom the stationary source. _ receivingan objection from théederal environmental protection

4. Any person or group that requests the notice. agencythat is based on a petition submitted urt®elSC 7661d

5. Any city, village, town or county that has jurisdiction ove(b) 2. and the federal environmental protection agency modifies,
the area in which the stationary source is located. terminatesor revokes the operation permit, the department shall

6. If requiredby the federal clean air act, the federal envirorissuean operation permit that is revised to satisfy the objection.
mentalprotection agency (d) The requirements under pa®) to (c) do not apply with

7. If required by the federal clean air act, any state that'RSPecto an application for an operation permit for a stationary
within 50 miles of the stationary source and any steteis con  Sourcethat is in a category thétte department excludes, by rule,

tiguousto this state and whose air quality may Hectéd by emis from those requirements because the source is not required to
sionsfrom the stationary source. obtaina permit under the federal clean air act or that the federal

(c) The department shall publish the notice prepared under vironmentalprotection agency excludes from those require
(a)as a class 1 notice under 885in a newspaper published inmentsunder42 USC 7661dd). _
the area that may be fatted by emissions from tretationary ~ (€) This subsection does not apply before the federal environ
source shall publish the notice on its Interneeb\site, andypon Mentalprotectionagency approves this stateiir pollution con
requestshall provide notice tinterested persons. The departtrol permit program undet2 USC 76614d) or (g).
ment'snotice to interested persons may be given through an elec(7) DEPARTMENT DETERMINATION; ISSUANCE. (&) The depait
tronic notification systenestablished by the department. For theentshall approve or deny the operation permit application for an
purposeof determining the date omhich public notice is pro existingsource. The department shall issue the operation permit
vided under this paragraph, the date on which the department firstan existing source if the criteria established unde28%63
publishesthe notice on its Internet&l site shall be considered theand285.64are met. The department shall issue an operatien per
dateof public notice. mit for an existing source or deny the application within 18

(4) PusLic commENT. The department shall receive publidhonthsafter receiving a complete application, except that
commenton theapplication for a 30-day period beginning wheglepartmentay by rule, extendhe 18-month period for speci
the department gives notice under s(&). (c). fied existing sources by establishing a phaseitedule for acting

(5) PUBLIC HEARING. (a) Hearing permitted.The department on applications received within one year after tHeative date of

may hold a public hearing on an application for an operation pépe rule promulgated under suld) that specifies the content of

mit for a stationary source if requested by any state that recei\?@@fiﬂ%nfg_rggﬁ;ﬁtggﬂ%ﬂ?&iﬁ%O-l;geﬂf’:ﬁsseg;‘ige‘jU|e may not

noticeunder sub(3) (b) or any other person, if the person may bEX . )
affectedby the issuance of the permit, within 30 days after the (0) The department shall approve or deny the operation permit
departmengives notice under sut8) (c). A request for a public applicationfor a new source or modified sourcehe department
hearingshall indicate the interest of the party filithge request and shall issue the operatiopermit for a new source or modified
the reasons Why a hearing is warranted. The depargmauﬂ]okj sourceif the Cr|ter|aestab||sh.ed under %5.63and285:64are

the public hearing within 60 dayafter the deadline for requestingmet. The department shall issue an operation permit for a new

ahearing if it determines that there is a significant public intereigurceor modified source or deny the applicatieithin 180 days
in holding the hearing. afterthe application is considered to be complete under(2ub.

(b) Procedure. The department shall promulgate by rule-prdP) O after the permit applicant submits to the department the
ceduresfor conducting public hearingsnder this subsection. resultsof all equipmentesting and emission monitoring required

Hearingsunder this subsection are not contested cases undéfiderthe construction permit, whichever is later
227.01(3). (c) If required by the federal clean air act, the department shall

(6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN- providea copy of an operation permit to the federal environmental

TAL PROTECTIONAGENCY OBJECTION. (a) After considering any Protectionagency
public comments concerning an application, the department may(8) OPERATION CONTINUED DURING APPLICATION. (@) If a per
preparea proposed operation permit or deny the applicatioarfor sontimely submits a Complete ap_p_llcatlo_n fora S_tatlonary source
operationpermit. Ifthe criteria in s$285.63and285.64are met, Undersub.(1) and submits angdditional information requested
the department shall prepare a proposed operation perit. Py the department within the time dst the department, the sta
requiredby the federatlean air act, the department shall providéonary source mayot be required to discontinue operation and
a copy of a proposed operation permit to the federal environmé&te person may not be prosecuted for lack of an operation permit
tal protection agencylf a state has submitted recommendatiori#ntil the department acts under s(.
in response to the notice under s{®).(b) 7.and the department  (b) If a person submitan application for renewal of an opera
hasnot accepted those recommendatidhs, department shall tion permit before the date specified ir285.66 (3) (a)the sta
notify that state and the federal environmental protection agerimnary source may not be required to discontinue operation and
in writing of its decision not to accept the recommendations atite person may not be prosecuted for lack of an operation permit
the reasons for that decision. until the department acts under s(it), except that thiparagraph

(b) The federal environmental protection agency may objed@esnot apply in a situation in which its application would contra
in writing to the issuance of an operation permit that it determinggnethe federal clean air act.
is not in compliance with the federal clean air act or an imple (9) DELAY IN ISSUING PERMITS. (@) If the department fails to
mentationplan prepared under235.11 (6). The department shall issuean operation permibr to deny the application within the
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periodspecified in sub(7) orin a rule promulgated under sd), applicationsfor other sources participating in that emissietue
thatfailure is considered final decision on the application solelytion option are approvable; and

for the purpose of obtaining judicial review under 287.52and (d) Souce will not pecludeconstruction or operation of other
227.53to require the department to act on the applicatitinout  source. The stationary souraeill not degrade the air quality in
additionaldelay an area sufciently to prevent the construction, reconstruction,

(b) Subject to sub(12), if the departmentails to act on an replacement,modification or operation of another stationary
applicationfor an operation permit within the time limihder sourceif the department received plasgecifications and other
sub.(7) (b), the department shall include in a report the reasons foformationunder s285.61 (2) (ajor the other stationary source
the delay inacting on the application and recommendations frior to commencing its analysis unde285.61 (3)or the former
how to avoid delays in thieture in similar situations. The depart stationarysource. This paragraph does not apply texsting
mentshall make reports under this subsection available to the paburcerequired to have an operation permit.
lic, place a prominentotice of the reports on the department’  (2) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR
Internetsite, and submit the reports to the standing committeessgfurcEIN NONATTAINMENT AREAS. The department may approve
the legislature with jurisdiction over environmental matsemi  the application for a construction permit or operation peforit
annually. a major source that is a new source or modified source and is

(10) EFFecToFPERMIT. (a) Except as provided in pé), the locatedin a nonattainment area if the department finds that the
issuanceof an operation permit, including an operation permihajor source meets the requirements under gjband it finds
thatcontains a compliance schedule, does not prednélece thatall of the following conditions are met:
mentactions based on violations of this chapter that occur before,(3) Emission offsetsBy the time the major source is to com
onor after the date that the operation permit is issued. The ingijence operation, sidient offsettingemissions reductions have
sionof a compliance schedule in an operation permit does ot gi@enobtained so that total allowable emissidrsn the major
clude enforcement actions based vinlations of this chapter to sourceand from other air contaminant sources in the area-desig
whichthe compliance schedule relates, whether or not the soufiggedby the department will beuficiently less than the total
is violating the compliance schedule. emissions allowed prior to the application the construction

(b) Unless precluded by the administrator of the federal enypiermit or operation permit, so that reasonable further progress
ronmentalprotection agency undée USC 7661¢f), compliance towardthe attainment and maintenance of any ambient air quality
with all emission limitations included in an operation permit istandardwill be achieved.
consideredo be compliancwith all emission limitations estab (b) Lowest achievable emission rat€he emission from the
lished under this chapter and emission limitations undefiethe major source will be at the lowest achievable emission rate.
eralclean air act that are applicable to the stationary source as Ogc) Applicants other major sowes meet or on schedule to
thedate of issuance of the operation permit if the permit includggserequirements Al other major sources that are located in this
theapplicable emission limitations gre department, in acting Ongateand that are owned or operated by the permit applicant or by
the application for the operation permit, determinesriting that - 4ny entity controlling, controlled by or under common control
the emission limitations do not apply to the stationary source h the permit applicant, as determined undex8Q.1140 (6)
the operation permit includes that determination. meetor are on schedule meet the requirements of this chapter

(11) OPERATIONPERMITDATES. (@) Operation permitequire- ands. 299.15and rules promulgated under this chapter and s.
mentdate. The department shall promulgate by rule a schedulezf9.15and are in compliance with or are on schedule to come into
the dates when aaperation permit is required for various categacompliancewith all applicable emission limitations and emission
ries of stationary sources. standardsinder the federal clean air act.

(b) Operation permit application datel. The department (d) Analysis of alternativesBased on an analysis of alterna
shallpromulgate by rule a schedule of the dates when an operatiga sites, sizes, production processes and environmental control
permitapplication is required to be submitted for various categgechniquegor any major source that is located in an area desig
ries of existing sources. natedunder42 USC 7407d), that the benefits of trenstruction

2. A person who is required to obtain a construcpermit or modification of the major source significantly outweigh the
shall submit an application for an operation permit with thenvironmentalnd social costsnposed as a result of the major
applicationfor the construction permit. source’slocation, construction or modification.

(12) Extensions. Upon agreemerttetween the department (3) REQUIREMENTSFORPERMITSFORNEW OR MODIFIED MAJOR
andan applicant, thdepartment shall extend any time limit appli SOURCESN ATTAINMENT AREAS. The department may approve the
cableto the department under this sectidrhe department may applicationfor a construction permibr operation permit for a
not require an applicant to agree to extend a time period as a conijor source that is a new source or a modified source and is
tion of approving an application. locatedin an attainment area if the department finds that the major
47Hi3t§>7ry:S t1t9791 3.952112988556% 1372 s. 21;290901;. 3105;9‘12909553' 21'75192905 2 22172; sourcemeets the requirements under gih.and it finds:

éross’—re?ersénce:&seé also cr?NRiOGS4O7, 40aé 409, and4e§1)d V\Ass. adrﬁ: code. . (a) Best ava'lab!e condl technology The source will be_ sub ]
jectto the best available control technology for each applicable air
285.63 Criteria for permit approval. (1) REQUIREMENTS CONntaminant;
FORALL SOURCES. The department may approve the application (b) Effects omair quality analyzed.The efects on air quality
for a permit required or allowed unde285.60if it finds: asa result of the source and growth associated with the source

(a) Soure will meetequirements.The stationary source will wereanalyzed;
meetall applicable emission limitatiorend other requirements  (c) No adversesffect on air qualityelated values.The source
promulgatedunder this chaptestandards of performance foew  will not adversely &ct the air quality related values of any-fed
stationarysources under 885.27(1) and emission standards foreralmandatory class | prevention of significant deterioration area;
hazardousir contaminants under 385.27 (2) and

(b) Souce will not violate or exacerbate violation of ajual (d) Monitoring. The permit applicant agreesconduct moni
ity standad or ambient air inoement. The source will not cause toring specified by the department as necessadetermine the
or exacerbate a violation of any ambient air quality standard effects of the source on air quality
ambientair increment under 85.21 (1)or (2); (3m) CONSIDERATIONOF CERTAIN GREENHOUSEGAS EMISSIONS.

(c) Other permits apmvable if soute is operating under an Unlessrequired under the federal clean air act, in determining
emissionreduction option.If the source is operating or seeks tavhetheramajor source is subject to best available control teehnol
operateunder an emission reduction option, the required pernaigy under sub(3) (a) for greenhouse gas emissions resulting from
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the combustion odecomposition of nonfossilized and biodegrad285.39 (2) (b) 1, less the sum of 2,750 tomsid any growth
ableorganic material originating from plan&nimals, or micro accommodatioreredits issued since thiate of the report under
organisms,the department may only consider carbon dioxide 285.39 (2) (b)

emissionsconsistent witt0 CFR 51.166b) (48) and the defi 5. If the growth accommodation reported for the current year
nition of “subject to regulation” i40 CFR 70.2 unders. 285.39 (2) (b) 1.after reduction by the amount of any

(4) EXEMPTION FROM REQUIREMENTS. The departmeninay growthaccommodation credits issued since the date abfbart
waive a requirement under suf2) or (3) if: unders.285.39 (2) (b) 1.is greater than 2,500 tons but léssn

(a) Not applicable. The requirement is not applicabletbe Or equal to 3,000 tons, the department may certify no more than
source;or 250tons to the applicant in that year

(b) Not necessaryThe requirement is not necessargtsure 6. The applicanagrees to forfeit any unused growth aceom

thatthe source will have no adverséeet on air quality if the con modationcredits that the departmedetermines the applicant
struction and operation omodification and operation of the doesnot need, as provided under s(8).
sourcewould result in an allowable emission of less tfzan 7. The applicant agrees not to sell or transfer any amount of
amountspecified by rule by the department. the growth accommodation credit to any person other than the
(5) ConpITIONAL PERMIT. The department may issue a cendidepartment.
tional air pollution control permit even if it findbat the source, 8. If the growth accommodation reported for the current year
asproposed, doasot meet the requirements under sibsto(3).  unders.285.39 (2) (b) 1.after reduction by the amount of thepro
If the department issues a conditional permit, it shall prescribe rgasedgrowth accommodation credit and any growth accommo
sonablepermit conditions to assure that the source will meet t@dationcredits issued since the date of the report, woufz, 5e0
requirementsunder subs(1) to (3) if it is constructed, recen tonsor less, the department may certify to the applicant a growth
structed replaced, modified or operated in accordance with thogecommodatioreredit in theamount determined under this sec
conditions. tion if, because of facility shutdowns or replenishment activities
(6) EXEMPTION FROM REQUIREMENTSFORMODIFICATIONS. The unders. 285.39that have occurred, the growth accommodation
departmenmay waive a requirement under sufd$.to (3) if the  for the next succeeding year after reduction by the amount of the
applicationis for the modification of a source, the source alreadyrowth accommodation credit will be greater than 2,500 tons.
hasan air pollution control permit and tiseurce already meets 9. An applicant shall inform the departmenttbé date or
the requirements as a condition of that permit. dates wherit will need to use any given amount of the growth
(7) USEOF VOLATILE ORGANIC COMPOUNDGROWTHACCOMMO- — accommodatiorredit. The department shall certify to the appli
DATION. (@) Subject to the conditions and restrictions specified éantthe propermmount of the growth accommodation credit on
this subsection, the department shall grant use ofgtoath thedate which the applicant states it will need it and shall reserve
accommodatioras a means for a stationary sourceomply with  the proper amount of the growth accommodation credit for certifi
eithersub.(1) (b) or (2) (a) or both subg(1) (b)and(2) (a) cation to the applicant upon thdate needed, except for any

(b) Upon application by a source, the department shall certdgnountwhich is forfeited under sutg). The department may use

to the applicanta growth accommodation credit in the amourf€servedgrowth accommodation credits to certify temporary
requestedsubject to all of the following conditions: growthaccommodation credits which expire on or beforaldte

1. The applicant demonstrates to the satisfaction of twgenthey are certified to the soyrce which reserved them.
departmentthat it is unable, through reasonable means which 10. Upon request by an applicant, the departmentcwetjfy
couldinclude installation ofhe best available control technolpgyto the applicant a growth accommodatiaredit which expires
to eliminate its need for a growth accommodation credit by rediona date designated in the permfthe applicant shall sign a
ing emissions of volatile ganic compounds from any stationanstatementto acknowledge thexpiration date of the permit.
sources that it owns or operates in the V(ﬂat@n'm Compound Growth'e_tccommodatlon credits issued u'nder t!’]IS subdivision may
accommodatiorarea. If the department determines that an-apghe certified from growth accommodatioeredits reserved by
cant could, through reasonable means, reduce the amountaBpthersource under sub8.
growthaccommaodation credit applied for by reducing emissions (c) Nothing in thissubsection grants the recipient of a growth
of volatile oganic compounds from any stationary sources thatatcommodatiorcredit a property right to emit volatile gamic
ownsor operates in the volatile ganic compound accommoda compounds.
tion area, the department shall certify to #pplicant a growth (g Notwithstanding parga) and(b) (intro.) thedepartment
accommodatiorredit équal to the amount requested byaiiel-  may not grant use of the growth accommodation under this sub
cantminusthe amount by which the department finds the souregtionfor an air pollution control permit application submitted
could, through reasonable means, redeagissions from other a¢er jyly 1, 1992, as long as the growth accommodationigrea
stationarysources that it owns or operates in the volaiianic  yesignatedinder42 USC 7407s an ozone nonattainment area.

compoundaccommodation area. .
(8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within

2. Except as provided in 885.69 (5) (d)the applicant il 4 years after the department certifies, under §Zj.a growth
complianceor is complying with an approved schedule to be ig

: . ; . ccommodatiorcredit to an applicardr reserves for the future
compliancewith this chapter anel 299.15with respect to all sta 560t an applicant a growth accommodation credit, and at least
tionary sources that it owns or operatasd has paid the fees

. every4 years thereaftethe department shall determine whether
requiredunder s285.69 (5) ~ thecertified or reserved growth accommodation credit is reason
3. Except as provided in sulfl, the growth accommodation ably necessary for the applicamturrent usand future plans. If
reportedfor the current year under285.39(2) (b) 1, after redue  the department determingbat any amount of the certified or
tion by the amount of the proposgrbwth accommodation credit reservedgrowth accommaodation credit i@t reasonably neces
andany growthaccommodation credits issued since the date §4ry for the applicans current use and if the applicant cannot
thereport, is greater than 2,500 tons. demonstratéo the satisfaction of the department that any amount

4. If the growth accommaodation reported for the current yeaf the certified or reserved growth accommodation credias
unders.285.39 (2) (b) 1.less a reduction by the amount of angonablynecessary for the applicamfuture plans, the applicant
growth accommodation credits issued since the date akfhat shall forfeit an amount of the growth accommodation credit, as
unders.285.39 (2) (b) 1.is greater than 3,000 tons, the depardeterminedby the department. The department shall deposit the
mentmay certify to the applicant no more than the amount of tferfeited amount of thegrowth accommodation credit in the
growth accommodation reported for the current year under growth accommodation replenishment.
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(9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS. (e) The department shall promulgatées for making the find
(a) No emissions of volatile ganic compounds may be used irings under par(b).
an emission reduction option program if: (11) MobeLING. The department is not requirecuise air dis

1. The program involves a grantee of emissions of volatifersionmodeling as a basis for making its findings under &)b.
organiccompounds thas different than the grantor of emissiondor a minor source unlesaodeling is specifically provided for

of volatile oganic compounds; and underthe federal clean air act, rules promulgated under this chap
2. The emissions of volatile ganic compounds specified inter. or a federal or state agreement.
the program are from a recorded source. History: 1979 c. 34221 1981 c. 314.146 1985 a. 183.57; 1987 a. 27399,

k _ _ 1989a.56 1991 a. 300302, 1993 a. 2131995 a. 22%.488 Stats. 1995 s. 285.63;
(b) In this subsection, “recorded source” means a stationzgp3a. 118; 2009 a. 1852011 a. 167171

sourcein the volatile oganic compound accommodation area
ownedor operated by any person who owns or operates on M285.64 Criteria for operation permits for stationary
17,1988, a stationary source whose actual 1980 emissions-of walurces. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; FED-
atile organic compounds anecorded as zero in the 1982 plamErAL oBJECTION. (a) Notwithstanding £85.63 the department
approvedby the U.S. environmental protection agency ud@er mayissue an operation permit for a stationary source thatdbes
USC 7502(a). comply with the requirements in the operation permit, in the fed
(10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (a) In  eralclean air act, in an implementation plan unde@gs.1l (6)or
this subsection, “medical waste incinerator” has theaning in s.285.63when the operation permit is issued if the operation
givenin s.287.07 (7) (c) 1. cr permitincludes all of the following:

(b) In addition to the requiremenisidersubs.(1) to (3), the 1. A compliance schedule that sets forth a series of remedial
department may approve an application submitted aftemeasureshat the owner or operator of the stationary source must
May 14, 1992for a permit required or allowed undep85.60for  taketo comply with the requirements with which tstionary
the construction of a medical waste incinerator or for the modiffourceis in violation when the operation permit is issued.
cationof a medical waste incinerator that expands the capacity of 2. A requirement that, at least once every 6 months, the owner
the medical waste incineratonly if it finds that the new or modi or operator of the stationary source submit reports to the depart
fied medical waste incinerator will be needed and that the sitemé&ntconcerning the progress in meetthg compliance schedule

the medical waste incinerator is appropriate. andthe requirements with which the stationary source is in-viola
(c) The department shaibnsider all of the following in evalu tion when the operation permit is issued.
atingthe need for the proposed medical waste incinerator: (b) Notwithstanding paa) and s285.63 the department may

1. An approximate service area for the proposed medidt i.SSUe an OperatiOI_’l permit toa St_ational’y S_OUrce if the federal
wasteincinerator that encompasses all sources of waste that cdt/lironmentalprotection agency objects the issuance of the
potentially be burned in the medical waste incineratdthe Operationpermit as provided in £85.62 (6)unless the depart
departmenshall delineate the service area basethe econom Mentrevises the operation permit to meet the objection.
ics of waste collection, transportation and treatment. (2) ONE-YEAR MORATORIUM ON REVOCATION. (&) Thedepart

2. The quantity of waste that could potentially be burned [R€Ntmay not revoke an operatigermit for an existing source
the proposed medical waste incinerator and that is generaf@tione year after the issuance of that permit baped failure of
within the anticipated service area. the existing sourcat the time of permit issuance to comply with

3. The remaining capacity or design capacity of other sol B'S chapter and £99.15and rules promulgated under tolsap

wastefacilities, if those facilities are located within the anticipate rand 3299_'15 .
servicearea ofthe proposed medical waste incinerator and are (0) Notwithstanding par(a), the department may take any
currently providing or are expecteid provide solid waste man other action necessary to enforce an operation permit and this

agement for any sources of solid waste that could potentially chapterand s.299.15and rules promulgated under this chapter
burnedin the medical waste incinerator ands.299.15which apply to the existing source after issuance of

: . ; .anoperation permit under this section.
4. The quantityof waste having the potential to be burned Ti : y i
the medical waste incinerator that may be managed infectie S;islzt%rz 1979 c. 221355,1991 a. 3021995 a. 271995 a. 2275.489; Stats. 1995

recyclingprogram created under237.11

5. The potential for reducing the quantity of waste having tl&85.65 Permit conditions. Thedepartment may prescribe
potentialto be burnedh the medical waste incinerator by reducconditionsfor an air pollution control permit to ensure compliance
ing the amount of waste this generated within the anticipatedwith this chapter and £99.15and rules promulgated under this
servicearea and the potential for using alternative technologiesapterand s299.15and toensure compliance with the federal
for disposing of the waste. cleanair act if each condition is one of the following and if each

(d) The department may not determine that theafieepre  condition is applicable to the source:
posedmedical waste incinerator is appropriate if the medical (1) Final inspection and release of the project for permanent
wasteincinerator or the transportation of solid waste to the mediperation upon completionof construction, reconstruction,
cal waste incinerator will have an adversteef that is both sub replacemenbr modification.

stantialand unreasonable on any of the following: (2) Variances, orders or compliance schedules.
1. Existing recreational land uses. (3) Requirementsnecessanyto assure compliance with s.
2. Land or surface water that has arfythe characteristics 285.63

unders.23.27 (2) (4) Reasonableonstruction and applicable operating cendi
3. Scenic vistas of statewide significance. tions, emission control equipment maintenance requirengerts
4. Residential property emergencyepisode plans.
5. Schoolschurches, hospitals, nursing homes, or child care (5) Emission reduction options.

facilities. (6) Documentationof the allocation ofthe available air

6. Projected land uses identified in any municipal madger resource.
or official map that is in ééct at least 15 months prior to the sub  (7) Theterms of any election by the permit applicant to meet
missionto the departmentf the permit application, if the land more stringent emissiotimitations or to limit hourly daily or
usesare expected to occur during the site life of the medical wastenualemissions beyond what is otherwise requietb obtain
incineratorand any expansions of theedical waste incinerator anemission reduction option.
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(8) Theterms for use of growth accommodation creditder expires. The permittee shall include any newrevised informa
s.285.63 (7)or (8), including the dates that the source expects timn needed to process the application for renewal.

usethe credits. (b) The department shall follow the procedures 28%.62in

(9) Requirementsconcerning entry anghspection as pro renewingan operation permit for a new source, a modified source
videdin s.285.19 or an existing source.

(10) Monitoring, record—keepingreporting and compliance  (c) The department may renew an operation permit if the crite
certificationrequirements. riain ss.285.63and285.64are met. Notwithstanding 285.64

(11) Requirementso submit compliance plans and scheduled) (a), the department may deny an application for renewahof
andprogress reports. operation permit for a stationaspurceif the stationary source is

(12) Conditions necessary to implemed USC 76510 I JO8IO0 0812 BIHER ORPRCANPEIE o o e, 1005
: : i y: . 34 ; . . 27 . . .
7651oand regulations undé2 USC 765%0 7651oconcerning s.285.662003 a. 18: 2005 a, 2528 2000 2, 28
acid deposition control. Cross-reference: See alsehs.NR 406 408 409, 463 466, and469, Wis. adm.
(13) Otherconditions applicable to the sounseder the fed code.
eralclean air act.

; o 85.67 Permit revision, suspension and revocation.
(14) Otherrequirements specified by rule by the departme ’ A s
History: 1979 c. 34221 1987 a. 271991 a. 3021995 a. 22%.490, Stats. 1995 he department shall promulgate rules establishing criteria and

S.285.65. proceduredor revising,suspending and revoking air pollution

Cross—reference: See also ch&iR 406 407, 408 409, and439, Wis. adm. code. control permits.

History: 1979 c. 34221; 1989 a. 3351991 a. 3021995 a. 225.491; Stats. 1995

285.66 Permit duration and renewal. (1) CONSTRUCTION. S.285.67.
Unlessotherwise specified in a construction permit, the authoriza Cross-reference: See also ciNR 407 Wis. adm. code.
tion to construct, reconstruct, replace, raodify a stationary . . .
sourceis valid for 18months from the date of issuance of the pef8>-68 Failure to adopt rule or issue permit or exemp -
mit unless the permit is revoked or suspended. The departnfihit: The failure to adopt aule or issue an air pollution control
may extend the terrof the authorization in the construction perPErMit or the exemption or granting of an exemption from an air
mit for the purposes of commencing or completing constructiogf?”u“on control permit requirement does not relieve any person
reconstructionfeplacement, or modification. Unless otherwisd©M compliance with any emission limitation or with any other
specifiedin a construction permit, the department may onlgrovisionof law
extendthe term of the authorization in the permit fortapl8 addi ~~ iStory: 1979 ¢. 341995 a. 22%.493 Stats. 1995 s. 285.68.
tional months beyond the original 18—-month period. If constru

tion, reconstruction, replacemerdr modification is not com 28569 Fees. (1) RULE MakiNG. Thedepartment may pro

pletedwithin the term specified in the perntit any extension mulgaterules for the paymerand collection of reasonable fees
grantedby the department, the applicant shall apply for a new cdf" &l of the following: _ o _
structionpermit. Notwithstanding the fact that authorization (&) Application for permit. Reviewing and acting upon any
constructreconstruct, replace, anodify a source expires underapplicationfor a construction permit, except that thepartment
this subsection, altonditions in a construction permit are permanay not impose a fee on any of the following persons who apply
nentunless the conditions are revised through a revisigheof for a construction permit:
constructiorpermit or through the issuance of a newmstruction 1. An owner or operator of an entire facility for which an
permit. operationpermit is required under 285.60but not under the fed
(2) OperaTION. (a) The department shall specify the term d¥ralclean air act if the entire facility is covered by a registration
anoperation permit ithe operation permit. The term of an operaPermitunder s285.60 (29)
tion permit issuedinder s285.620r renewed under su{8) may 2. An owner or operator of an entire facility for which an
not exceed 5 years from the date of issuance or renewal. operationpermit is required under 385.60but not under the fed
(b) Notwithstanding paga), the department may not specifyeralclean air act if the entifacility is covered by a general permit
that coverage under a registration permit und285s.60(2g) or ~unders.285.60 (3)
coveragaunder a general permit unde85.60 (3)expires except  (c) Request for exemptiorReviewing and acting upon any

asfollows: requestfor an exemption from the requirement to obtairaan
1. The department may specify an expiration date for eovétollution control permit.

ageunder a registration permit or for coverage undgemeral (1d) REQUESTFORWAIVER OF CONSTRUCTIONPERMIT REQUIRE

permitat the request of an owner or operator MENT. An owner or operator that requests a waiver und@8%60

2. The department may specify a term of 5 years or longer £6im) of the requirement to obtain a construction permit gyl
coverageunder a registration permit or for coverage under a gdo the department a fee of $300.
eral permit if the department finds that expiring coverageild (2) EMISSION FEES FOR PERSONSREQUIRED TO HAVE FEDERAL
significantly improve the likelihoodof continuing compliance operaTionPERMITS. (8) Thedepartment shall promulgate rules for
with applicablerequirements compared to coverage that does nhé payment and collection of fees by the owner or operator of a
expire. stationarysource for which an operation permit is requineder

3. The department may specify a term of 5 years or less foe federal clean air act. The rules shall provideféhe follow
coverageunder a registration permit or for coverage under a geng:
eral permit if required by the federal clean air act. 5. That fees are ndiased on emissions by an air contaminant

(c) Notwithstanding par(a), the department may specify asourcein excess of 5,000 tons per year of each regulated pollutant.
termof longer than 5 years for an operation permit or specify that 8. That thefee billed for each stationary source in each year
anoperation permit does not expire if all of the following applyafter 2001 is based on the actual emissions of all regulated pollu

1. The operation permit is for a stationary source for whigants,and any other air contaminant specified by the department
anoperation permit is required unde285.60but not under the in the rules, in the preceding year

federalclean air act. 12. That the fee hilled in 2013 and each year thereafter equals
2. The operation permit is not a registration permit or a ge#35.71per ton of emissions specified under subd.
eral permit. (c) The fees collected under pais) and(e) shall be credited

(3) ReNewaL. (a) Apermittee shall apply for renewal of anto the appropriations under20.370 (2) (bg)(3) (bg) (8) (mg)
operationpermit at least 6nonths before the operation permiand(9) (mh)for the following:
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1. The costs of reviewing and acting on applicatifors (c) The fee<ollected under this subsection shall be credited
operationpermits; implementing and enforcing operation permite the appropriation accounts unde28.370 (2) (bg)3) (bg) (8)
exceptfor court costs or othesosts associated with an enferce(mg), and(9) (mh)for the purposes in su) (c) 1.and2.
ment action; monitoring emissions and ambient air quapity; (d) The department may promulgate rules for the payment and
paringrules and materials to assist persons who are subject todhgection of the fees required under this subsection.
operationpermit program; ambient air quality modeling; prepar (2m) FEESFORSTATEPERMITSOURCES. (3) The owner or o
. R o e .- ; . per
ing and maintaining emissioimventories; and any other d'reCtator of a stationary source for which an operation pefisit

andindirect costs of the opergt!qn permit program. requiredunder s285.60but not under the federal clean at
2. Costs of any other activities relatedstationary sources shallpay to the department a fee of $400 per y@ezept as pro
of air contaminants. videdin par (b).
_ (d) The department may promulgateule reducing any opera () An owner or operator twhom the department has issued
tion permit fee required to be paid under. p@yby small business an gperation permit for one or more points of emission from an
stationarysources to take into account fireancial resources of exjstingsource in order to limit the soursgiotential to emit so
small business stationary sources. that the existing source is not a major source shall pay to the
(e) Beginning in 2001 and ending in 2012, the owner or epefdepartmenta fee of $4,100 per year if the operation permit
tor of a stationary source for which an operation permit is requirgtludesfederally enforceable conditions that alldve amount of
shall pay to the department an annual fee of 86 ge@tson of emissiongo beat least 80 percent of the amount that results in a
actualemissions in the preceding year of all air contaminants gtationarysource being classified as a major source.

which the fee under pa@) is based. (bm) The fees collected under this subsection shall be credited
(2e) FACILITY FEESFOR PERSONSREQUIRED TO HAVE FEDERAL  to the appropriation account unde26.370 (2) (bh¥or the fol
OPERATIONPERMITS. (&) In this subsection: lowing purposes as they relatesiationary sources for which an
1. “Electric generating source” meanstationary source the operationpermit is required under 285.60but not under the fed
primary purpose of which is to generate electricity eralclean air act:
2. “Federal construction permit source” mearstaionary 1. The costs of reviewing and acting on applicatifors

sourcethat wassubject to a major source construction permfiperationpermits; implementing and enforcing operation permits

requiremennecessary to implement the requiremen®%20SC  exceptfor court costs or otherosts associated with an enferce

7470to 74920r 42 USC 75010 7515for any portion of the pre  ment action; monitoring emissions and ambient air quadits,

cedingyear paringrules and materials to assist persons who are subject to the
3. “Maximum achievable control technology source” mean@Perationpermit program; ambient air quality modeling; prepar

a stationary source that was subject to regulation uf@erSC 1" and maintaining emissioinventories; and any other direct

7412for any portion of the preceding yeakcept for a stationary @ndindirect costs of the operation permit program.

sourcethat was subject solely to regulation und2rUSC 7412 2. Costs of any other activities relatedstationary sources

(d) (5) or (r). of air contaminants.

4. “New source performance standards source” means a sta(3) ASBESTOSINSPECTIONFEES. (a) The department may pro
tionary source that was subj¢ctregulation unde42 USC 741  mulgaterules for the payment and collection of fees for inspecting
or 7429 (a) for any portion of the preceding year nonresidentiabsbestos demolition and renovation projects-regu

(b) Annually beginning in 2014, in addition to the fees unddated by the department. The fees under this subsection for an
sub.(2), the owner or operator of a stationary source for which #tspectionplus the fee under sufi) (c) may not exceed $700 if
operationpermit was required under the federal clean air act fdfe combined square and linear footage of friaabestos—

any portion of the preceding year shall pay the sum of the fellogontainingmaterial involvedn the project is less than 5,000. The
ing: feesunder this subsection for an inspection plus the fee under sub.

1. A base fee in the following amount: ]Sl) (c) may not exceed $1,325 if the combined square and linear
. . : . ootageof friable asbestos—containing material involved in the
a. Ifin the preceding yedhe stationary source emitted nofygjectis 5,000 or more. The fees collected underdhissection
morethan 10 tons of the air contaminants on which theif@®r ¢naiipe creditedo the appropriation under20.370 (2) (bi)for
sub.(2) (a)is based, $900. thedirect and indirect costs of conducting inspectionsasiresi
b. Ifin the preceding year the stationary source emitted mogientialasbestos demolition and renovation projects regulated by
than10 tons but not more than 25 tons of the air contamirentsthe department and for inspecting property proposed to be used for
which the fee under sulf2) (a)is based, $1,300. a community fire safety training project.

c. Ifin the preceding year the stationary source emitted more(b) In addition to the fees under p@), the department may
than25 tons but not more than 50 tons of the air contamimentschage all of the following:

whichthe fee under sulf2) (a)is based, $1,600. _ 1. The costs it incurs for laboratory testing foramresidential
d. Ifin thepreceding year the stationary source emitted moggbestosiemolition and renovation project.
than50 tons but not more than 80 tons of the air contamilents 5 A fee inthe amount of $100 for the department to inspect

which the fee under suli2) (a)is based, $2,300. propertyproposed to be used for a community fire safety training

e. Ifin the preceding year the stationary source emitted mgsgjectfor which the department requires inspection.
than80 tons of the air contaminants on which the fee under sub. 3. Afee in the amount of $100 for the department to review

(2) (a)is based, _$3'000- _ _ _ arevised notice of an asbestos renovation or demolition agctivity
2. If the stationary source is a maximum achievabletrol  submittedoy a person required by the department to provide such
technologysource, a fee of $960. notice.

3. If the stationary source is a new source performance stan 4. An amount equal to the inspection fee under (@arto
dardssource, a fee of $960. inspectproperty for a project fawhich a notice of an asbestos-ren

4. If the stationary source is a federal construction pernavation or demolition activity was not provided,raquired by the
sourcea fee of $1,500. departmentpefore the project was initiated.

5. If the stationary source is an electric generating source that(c) For the purpose of p&a), combined square and linear foot
is not publiclyowned and that included a coal-fired generatinggeshall be determined by adding the number of square feet of fri
unit for any portion of the preceding yearfee of $46,980. ableasbestos-containing material on areas other than pifies to
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numberof linear feet of friable ashestos—containing mateal that is entitled to protection as a trade secret, as defined in s.
pipes. 134.90(2) (c), of that person.

(4) INFORMATION ON FEES. In promulgating rules under subs. (3) Subsection(2) does not prevent thdisclosure of any
(1) and(2), the department shaitovide information on the costsinformationto a representative of the department fortheose
uponwhich the proposed fees are based. of administering this chapter and 299.15 or to an dficer,

(5) GROWTH ACCOMMODATION USE FEE. (a) A one-time €mployeeor authorizedepresentative of the federal government
growth accommodation use fee shall be imposed at the timef@¥ the purpose of administering the federal clean air act. When
application upon any person who obtains a certifigebwth the department provides information that is confidentiatier
accommodatioreredit under £285.63 (7) If the amount of credit Sub.(2) to the federal government, the department shallpiso
per calendar year varidsetween calendar years, the amount of ttéde a copy of the application for confidential status.
fee shall be based upon thedastannual credit for any calendar History: 1971 c. 12%.522 (2) 1979 c. 341979 ¢.221s.2202 (39) 1981 c. 335

. Ay $.26; 1991 a. 3021995 a. 227.460, Stats. 1995 s. 285.70.
year. If the person submits more than one application in any-calen

daryear the fee for the application shall be based upon tgesar g5 71 Federal aid. Subdivisions of this state afterlocal

cumulativecredit obtainedor any calendar year fee is nonre  oqanciesmay make application foreceive, administeand

fundable,except that in determinirfee for an application in any gy nendany federal aidor the control of air pollution or the devel

calendaryear the department shall credit once to the person 88mentand administration of programs relatedair pollution

amountequal toany fee previously paid in the same calendar. yehniro| f first submitted to and approved by the department. The

All fees collected under this subsection shall be deposited in Dartmenshall approve any such applicatioritifs consistent

generalfund. o _ with the purposes of this chapter and any other applicablére
(b) Except as provided in pdd), if the amount of the growth mentsof law

accommodatiorcredit obtainedy the person in a calendar year History: 1979 c. 341995 a. 227.459 Stats. 1995 s. 285.71.

is less than 40 tons, the amount of the fee shall be determined by

multiplying the amount of the growticcommodation credit certi 285.72  Air quality monitoring station.  From theappropri

fied to the person, expressed in tons per y@af100 per ton.  ationunder s20.370 (2)(ce) the department shall fund the eon

(c) Except as provided in pgd), if the amount of the growth stru_ctic_)n,operatior], anq _mai_ntenancg of an air quality_monitoring
accommodatioreredit obtainedy the person in a calendar yeastationin a county identified in its entirety as a nonattainment area
is 40 tons or more, the amount of the fee shall be determined®jy the 2008 8-hour national ambient air quality standard for
multiplying the amount of the growdiccommodation credit certi 0Zoneunder40 CFR 50.13or the purpose of assessing 0zone con
fied to the person, expressed in tons per \@aB200 per ton.  centrations. The department may designate the monitoring station

(d) A stationary source which is operating without an air poll@S@ SPecial purpose monitor undir CFR 58.20
tion control permit required under285.60but which can demen ~ History: 2013a.20
strateto the satisfaction of the department #iglity to comply
with this chapter and 299.15after obtaining a growth accommo
dationcredit under 285.63 (7)shall be required to pay an amoun
from $200 to $1,000 times the amount of the growth accommo %
tion credit certified to the person, expressed in tons per year

(6) Use orF cerTAIN FEES. The department shall use money:
collectedunder subg1) and(5) for the purposes isubs(1) and
(5). If moneys collected under subd) and (5) exceed the
amountsnecessary for the purposes specified in gahsnd(5),
the department may use the excess for other activities to con
air pollution in this state.

285.73 Local air pollution control programs. (1) After
onsultationwith incorporated units of local government, any
untymayestablish and thereafter administer within its jurisdic
n, including incorporated areas, an air pollution control-pro
gramwhich:

(a) Provides by ordinance for requirements compatible with,
or stricter or more extensive thémose imposed by this chapter
andrules issued thereundeBuch ordinances shall supersede any
%isting local ordinances;

(b) Provides for the countywide enforcement of such regquire
(7) EMISSION REDUCTION CREDIT Fees. The department may mentsby appropriate administrative and judicial process;

promulgate rules fothe payment of fees by persons who hold (c) Provides for administrative ganization, stdfand finan

emissionreduction credits that may be used to satisfy tfeeof i@l and other resources necessary feotively and eficiently

requirementsn s.285.63 (2) (agnd that have been certifiog ~ Carry outits program;

the department. The rules may waive the payment of fees undefd) May authorize municipalities to participatethe adminis

this subsection for categories of emission reduction credits. Ttiationand enforcement of air pollution programs; and

feescollected under thisubsection shall be credited to the appro (e) Is approved by the department as adequate to meet the

priation under s20.370 (2) (bg) requirements of this chapter and any applicable rules pursuant
History: 1979 c. 34221; 1987 a. 271989 a. 561991 a. 39269 1993 a. 161995  thereto.

a. 271995 a. 226549510499, Stats. 1995 s. 285.69997 a. 2735; 1999 a. 92001 ) . . .
a. 16, 2003 a. 332005 a. 252009 a. 28276, 2011 a. 2572013 a. 20 (2) Any county may consult with regional planningmmis

Cross—reference: See also ciNR 41Q Wis. adm. code. sionsand may administeall or part of its air pollution control pro
gramin cooperation with one or more other counties or municipal
ities. Performance by or on behalf of a county pursuant to such

SUBCHAPTERVIII cooperativaundertaking shall beonsidered to be performance by
the county for purposes of this section.
MISCELLANEOUS (3) If the department finds that tHecation, character or

extentof particularconcentrations of population, air contaminant

285.70 Confidentiality of records. (1) Except as provided sources, the geographic, topographic or meteorological consider
in sub.(2), the department shall make any record, repootloer ations,or any combinations thereof, aech as to make impracti
informationobtained in the administration of this chapter and sablethe maintenance of appropriate levels of air quality without
299.15available to the public. anarea—wide air pollution control program, the departrnesy

(2) The departmentshall keep confidential any part of adeterminethe boundaries within which such programeésessary
record,report or other information obtained in the administratiopndrequire it.
of this chapter and 299.15 other than emission data or an air (4) (a) If the department has reason to belithat a program
pollution control permit, upona showing satisfactory to thein force pursuant to this section is inadequate to prerafton
departmenby any person that the part of a record, report or othteol air pollution in the jurisdiction to which such program relates,
informationwould, if made publicdivulge a method or processor that such program is being administered imanner inconsis
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tentwith the requirements of this chaptéredepartment shall, on tion indicating where the redesignation proposal may be viewed
duenotice, conduct a hearing on the matter on the departmerd’Internet Vb site.

(b) If, after such hearing, thdepartment determines that apro  (b) Report that notificatioto the governgrand to the agency
gramis inadequate to prevent and control air pollution in thesponsiblefor administering air pollution control laws, of any
countyto which such program relates, or that such program is rher state with an area that woute afected by the redesigna
accomplishingthe purposes of this chaptérshall requirethat tion, as determined using standards established by the federal
necessarycorrective measures be taken within a reasonakjavironmentaprotection agency

periodof time, not to exceed 60 days. ) ~ (2m) Forthe purposef determining the date on which notice
_(c) Ifthe county fails to take such necessary corrective actighthe proposed redesignation and request for consultation with
within thetime required, the department shall administer withighe state is provided under suB), the date on which the depart

suchcounty allof the regulatory provisions of this chapt&@uch mentfirst publishes the notice on its Interitb site shall be cen
air pollution control program shall supersede all county air polldideredthe date of notice.

tion regulations, ordinances and requiremeinishe afected (3) Within 15 days after receiving notification of the time and
jurisdiction. . ) . . place of a public hearing undé2 USC 7474b) (1) (A) concern
(5) Any countyin which the department administers its aifng a proposal by an American Indian tritggdverning body to
pollution control program under suf#) may with the approval yredesignatean area, the department shall provide notice of the
of the department, resume a county air pollution control prograjie and place of the public hearing in the manner provided in
which meets the requirements of sb). subs(1) and(2) (a)and by publication ahe notice on the depart
(6) Nothingin this chapter supersedes jhasdiction of any ment'sinternet Vb site. If the department receives notification
county air pollution control program in operation onof a hearing at the same time that it receives notification of the pro
July 26, 1967put any such program shall meet all requiremengsedredesignation, it shall combine the notices under this sub
of this chapter for a county air pollution control program. Angectionwith the notices under sug2) (a)and(am).
approvalrequired from thelepartment shall be deemed granted (4) The department shall submit a report to the appropriate
unlessthe department takez sgecmc action ;cz) the contrary  gtandingcommittees of the legislature, as determined by the
< Shstory: 1973 ¢. 901979 c. 34.2102(39) (0) 1995 a. 228.506 Stats. 1995 gaakepf the assembly and the president of the senate, under s.
Cross-reference: See also ciNR 403 Wis. adm. code. 13.172(3), on the results of any consultations, underCFR
52.21(g) (4) (ii), with an American Indiatribal governing body
285.75 County program. Instead of state review of plansthatproposes to redesignate an area uA@ddSC 7474
andspecifications, the department may authorize counties whicltistory: 1997 a. 2702011 a. 167
are administering approved air pollutiocontrol programs to
review and approve plans, specifications and permits of air ca2B85.77 Machinery use. The department may not require the
taminantsources being constructed, modified or operatigin  useof machinerydevices or equipment from a particular supplier

the jurisdiction of these counties. or produced by a particular manufactuiiéthe requiredperfor
History: 1979 c. 341995 a. 22%.501; Stats. 1995 s. 285.75. mancestandards may be met by machineligvices or equipment
Cross-reference: See also ci\NR 403 Wis. adm. code. otherwiseavailable.
. . . History: 1979 c. 341987 a. 27Stats. 1987 s. 144.408995 a. 22%.503 Stats.
285.76 Notice concerning proposed area redesigna -  1995s. 285.77.

tions. (1) Within 5 days after the department receives notifica

tion that anAmerican Indian tribal governing body proposes t@85.78 Registration of early emission reductions.
redesignat@narea unde42 USC 7474or the purpose of the fed (1) In this section:

eral clean air act provisions concerning the preventiosignfifi- () “Carbon reserve” meamsiy system that takes in and stores
cantdeterioration of air quality and that a consultation meeting isore carbon from thetmosphere than it releases to the atmo
requestecamong the tribal governing badye federal environ sphere.

mental protection agency and this statee department shall

reportthat notification to the appropriate standing committees of () “Fine particulate matter” means solid or liquid particles
it a diameter less than or equal to 2.5 micrometers or emissions

thelegislature, as determined by the speaker of the assembl T S - . -
the prgesident of the senate undye13 17p2 @) yt%atare precursors to solat liquid particles with a diameter less
' ' .thanor equal to 2.5 micrometers.

(2) Within 15 days after receiving notification that an Ameri B .y . .
canindian tribalgoverning body proposes to redesignate an area(C) ‘Greenhouse gas” means carbon dioxide, methane, nitrous
under42 USC 7474or the purpose of the federal clean air act prdmde, hydrofluorocarbonsperfluorocarbons, sulfur hexafluoride
visions concerning therevention of significant deterioration of Of @ny other gas that traps heat in the atmosphere.
air quality, the department shall do all of the following: (2) (@) The department shall establish and operate a system

(@) Publish a class 1 notice, under 8B5, of the proposed underwhich the departmemegisters reductions in emissions of
redesignatiorandrequest for consultation with the state in a new§reenhous@ases if the reductions are manfore the reductions
paperof general circulation ithe area that would befafted by ~are requiredy law. Under the system, the department may regis
the redesignation, as determined using standards estabbigheder carbon sequestration from the creation or preservatioarof
the federal environmental protection agenand in the dicial bonreserves and maggister avoided emissions resulting from
statenewspaper and provide a written statement concething energyefficiency measures and from the udeenewable engy
proposedredesignation to those newspapeT$e notices pub sources. Under the system, the department may not register a
lished under this paragraph shaikclude information on how to reductionin emissions of greenhougases if the reduction was
locate the redesignatioproposal on the departmentinternet madebefore January 1, 1991.

Website. (b) The department may establish and operate systems under

(am) Publish notice of the proposed redesignation and requesich the department registers reductions in emissions of fine
for consultation with the state on the departnsehtternet Vb  particulatematter mercury or other air contaminants identified by
site. the department if the reductiormse made before the reductions

(ar) Provide to interested persons, upon request, notice of Bigrequired by law
proposededesignation and request for consultation with the state.(c) The department may verify and quantdy require the ver
Thenotice may be given through an electronic notification systdfication and quantification of, emission reductidhat a person
establishedy the department. The notice shall include infermaeeksto register under paga) or (b).
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(d) Registration of emission reductions under this sectionvantor applicable proposed or final regulatienstandard issued
voluntary. underthe federal clean air act.

(3) (@) Thedepartment shall promulgate rules for the system (e) Mechanisms for referring small business stationary sources
undersub.(2) (@) In promulgating the rules, the departmsmill to qualified auditors to determine compliance with the federal
makethe system as consistent as possible with other state, fedelednair act and state laws implementing the federal clean air act
and international programs designed teduce emissions of and other mechanisms for informing small businststionary

greenhousgases. sourcesof theirobligations under the federal clean air act and state
(b) The department shall promulgate rules for any systam laws. ) ) _
the department establishes under €@b(b). In promulgatinghe (f) Procedures for consideration of a request facsmall busi

rules,the department shall make the system as consistent-as pessstationary source for alteration of any required work practice
siblewith other state, federal and international programs desigrgictechnological method of compliance with this chapter or of the
to reduce emissions of the substances covered by the systenscheduleof measures that must be takeintplement a required

History: 1999 a. 195 work practice or method of compliance before an applicadre
pliancedate, based on the technological and finareaghbility
285.79 Small business stationary source technical of the small business stationary source.
and environmental compliance assistance program. (4) GRANTING ALTERATIONS. Thedepartment may not grant an

(1) DeriNniTioN.  In this section, “small business stationanalteration under sul3) (f) unless the alteration complies with the
source”means a stationary source designatedker sub(2) (a)or, requirementof the federal clean air act and any applicable plan
exceptas providedn sub.(2) (b), a stationary source that satisfiesinders.285.11 (6). If those applicable requirements are set forth

all of the following criteria: in federal regulations, the department may only gadtetations

(a) Is owned or operated layperson that employs 100 or fewefuthorized in those regulations.
individuals. History: 1991 a. 3021995 a. 22'8.462 Stats. 1995 s. 285.72011 a. 32

. . Cross—reference: See also ciNR 437 Wis. adm. code.

(b) Is a small business concern, as determined UrkeiSC
632 (a). 285.795 Small business environmental council.

(c) Is not a major stationary source, as defined in piesiut (1) Thesmall business environmental council shall do all of the
gatedby the department. following:

(d) Does not emit 50 tons or more per year of any regulated pol (8) Advise the departmesbncerning the &ctiveness of the
lutant. small business stationary source technical and environmental

(e) Emits atotal of less than 75 tons per year of all regulatetPTPliance assistance program under 285.79 difficulties
poliutants encounteredby small business stationary sourcegjeffed in s.
) . 285.79(1), in complying with s299.15and ch285and thedegree
tior(lztz gI?s?gii,\cl)ﬁ;?\‘zgﬁ?c?%gség\lgh(rﬁza r:? reSpﬁgsgégian%?g andseverity of enforcement of 299.15and ch285 against small
y I bust y v p 0 b&f yule, desig \opusinessstationary sources.
asa smafl busness stationaspurce any stationary source tha (c) Review information to be provided to small business sta

doesnot meet the criteria of sufi) (c), (d) or (€) but that does not jonary sources in connection with299.15and ch285to ensure

teanglttsa total of more than 100 tons per year of all regulated-pol at the information can be understood by persons witeohhi
) . . cal training.
(b) The department maby rule, after consultation with the (d) Provide other advice, as directed by the sectatlated

administratorf the federal environmental protection agency and jsting small businesses in complying with federal and state
the federal small business administration, exclude from the deflgfr pollution laws

tion of small business stationary source aategory or subcate .
gory of stationary source that the departmeetermines to have __(2) Theemployees of the department whofStaé small busi
gessstationary source technical and environmental compliance

sufficienttechnical and financial capabilities to meet the require =>: ) -
b 4 assistanc@rogram under £85.79shall provide the small busi

mentsof the federal clean air act withdime assistance provided ; o .
underthis section nessenvironmental council with the assistance necessary to com
' ly with sub.(1).

(3) AssisTancEPROGRAM. The department shall develop an(P_History: 1991 a. 3021995 a. 2272007 a. 1252011 a. 325.3334 Stats. 201
administera small business stationary source technical and ern/iss.795.
ronmentalcompliance assistance program. The program shall
includeall of the following:

(a) Mechanisms to develop, collect and coordinaterma SUBCHAPTERIX
tion concerning methods and technologies that small busiteess
tionary sources can use to comply with the federal clean aénalct ENFORCEMENT PENALTIES
programsto encourage lawful cooperation among small businesgs 81 Hearings on certain air pollution actions.
stationarysources or other persons to further compliance with t PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. ANy
federalclean air act. permit, part of a permit, condition or requirement in a permit,

(b) Mechanisms for providing small businestationary order, decision or determination by the department under ss.
sourceswith information concerning alternativiechnologies, 285.39285.60to285.690r 285.75shall become &ctive unless
processchanges, products amdethods of operation that helpthe permit holder or applicant or the order recipieeeks a hear
r_educeair po_IIution and with other a_lssistance in poI_Iution preveling challenging the action in the following manner:
tion and accidental release detection and prevention. (a) Petition. The persoseeking a hearing shall file a petition

(c) A compliance assistance program that assists smaill bugith the department within 30 days after the date of the action
nessstationary sources in determining applicable requiremensisughtto be reviewed. The petition shall set forth specifically the
underthis chapter and 899.15and in receiving air pollutiooort  issuesought to be reviewed, the interest of the petiticherrea
trol permits in a timely and fi€ient manner sonswhy a hearing is warranted and the relief desired. Upon

(d) Mechanisms teensure that small business stationarteceiptof the petit_ion, the department shall hold a hearing after at
sourcegeceive notice of their rights under the federal clean air 4e8st10 days’ notice.
andstate laws implementing the federal clean air actiraaner (b) Hearing. The hearing shall be a contested case utfder
andform that assures reasonably adequate time for small busirg&s At the beginning of the hearing the petitioner shall present
stationarysources to evaluate compliance methods and any redeidence in support of the allegations made in the petition. Fol
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lowing the hearing the departmenéction may be fifmed, mod  noticeplaced on the dispensing equipment that is alleged to be in
ified or withdrawn. violation of rules promulgated under285.31 (3)

(Lm) EFFECTOFA CHALLENGE. (2) Sublect o palb) faper S0 (1971 ¢ 128 522 07T ¢ 311070 ¢ oeon 1970 20

mit holder or applicant seeks a hearing challenging parpefrait  1995s. 285.83.

or a condition or requirement in a permit under s, the Cross-reference: See also ch&IR 493and494, Wis. adm. code.

remainderof the permit shall becomefeétive and the permit

holder or applicant mayat its discretion, begin the activity for285.85 Emergency procedure. (1) If the secretary finds

which the application was submitted or for which the permit wdbat a generalized condition of air pollution exists and that it

issued. createsan emegency requiring immediate action to protect
(b) Anemission limitation contained in a construction permfiumanhealth or safehe or she shall order persons causing or

becomesefiective despite a challenge under.fga), unlessthe contributingto the air pollution to reduce or discontinue immedi

; ; ; e o ately the emission of aicontaminants, and such order shall fix a
permit holder orapplicant challenging the emission IImItatIpmalacyeandtime not later than 24 hours thereaffer a hearing to
obtains a stay of the emission limitation from the hearln@ ' 9

examineror court considering the challenge. eheld before the department. Not more than 24 hours after the
; i commencementof such hearing, and without adjournment
(2) OTHERPERSONS. Any person who is not entitldd seek a thereof, the natural resources board shaflraf, modify or set
hearingunder sub(1) (intro.)and who meets the requirements oksjdethe order of the secretary
S.227.42 (1)or who submitted comments in the public comment

procesainder s285.62 (4)or (5) may seek review under sut) (2) In the absence of a generalized condition of air pollution

- \ - e of the typereferred to in sul(l1), if the secretary finds that emis
of any permit, part of a permit, ordelecision or determination by gj,nsfrom the operation of one or more air contaminant sources

the department under s885.39 285.60t0285.690r285.75 5 causing imminent danger tmiman health or safetiie or she
(3) MINING HEARING. Subsectiongl) and(2) do not apply if may order the persons responsibde the operations in question
a hearing on the matter is conducted as a part of a hearing undegduce or discontinuemissions immediatelyithout regard to
s.293.43 5.285.83 In such event, the requirements for hearing afitinaf
(4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution ance,modification or setting aside of orders set forth in glip.
control permit, part of an air pollution control permit or deterSthi"|ta|0p|1);79 2155983 2102 (39) (11676 6. 1765tats, 1979 444 424
H 1 I ry: . . ) . . . )
minationby the department under 285.39 285.60to 285.69or 19955a?23’27s_51I°Stat§ 1008 & 26588 O ¢ ats
285.75is not subject to review in any civil or criminahforce Cross—reference: See also ctNR 493 Wis. adm. code.
mentaction for a violation of this chapteiThis subsection does

not restrict the ability of a persda challenge an administrative g5 86 Asbestos citations. (1) The department may fol
rule as provided in £227.40 (2) low the procedures for the issuance of a citation und@3ss0

History: 1979 c. 342211985 a. 183.57; 1991 a. 3021995 a. 228.502 Stats. i i i
19955, 285.812003 & 16 2005 & 28 t023.99to collecta forfeiture from a person who commits a \iola

This section permits the persons identified in subs. (1) and (2) to challenge o .Qn specified under sulg2).
2 Gocision fssuedt by A adminisiatve faw Judge ater the adminiiative hearing s (=) 11 department shall promulgate rules that speditje
final. Sierra Club vDepartment of Natural Resourc2807 WI App 181304 Wis. glgns of rules relatmg to asbestos abatement and management that
2d 614 736 N.W2d 918 06-2653 arepromulgated under s885.11 285.13 285.17and285.27to
_ Sub.(4) provides in unequivocal terms that enumerated permits and determipghich sub.(1) applies. In aule promulgated under this subsec
Elé)ggf)re not subject to reviewJ.S. v Murphy Oil USA, Inc.143 F Supp. 2d 1054 tion, the department mdinit the applicability of sub(1) based
’ on the frequency of violation and on health and environmental

risks caused by the violation.

(3) The department shall submit any proposed rules under

; sub.(2) to the department of justice. The department may net pro
299.150r any rulepromulgated or special ordelan approval or mulgatea rule under sul{2) unless the rule is approved by the

permitissued under this chaptars.299.15has occurred, it may: -
. . _° " departmenbf justice.

1. Cause written notice to be served upon the alleged violatOkis;ory: 1999 a. 9
Thenotice shall specify the alleged violation, and contain the find Cross-reference: See also ciNR 447 Wis. adm. code.
ings of fact on which the chge of violation is based. The notice
may include an order that necessary corrective action be takegs.87 Penalties for violations relating to air pollution.
within a reasonable time. This order shall beconfectVe (1) Exceptas provided in £85.57 (5)r285.59 (8) anyperson
unlessno later than 30 days after the date the naiickorder are who violates this chapter or any rule promulgated, any permit
servedthe person named in the notice and order requeststin issuedor any special order issued under this chapter shall forfeit
ing a hearing before the department. Upon such request, tio¢ less than $10 or more than $25,000 for each violation. Each
departmenshall after due notice hold a hearintpstead of an day of continued violation is a separatéense.
order,the department may require that the_ alleged violator appear?) (a) Excepts provided in pafb), any person who inten
beforethe department for a hearing at a time and place specifishally commits an act that violates, fails to perform an act
in the notice and answer the offgs complained of; or requiredby this chapterexcept $285.59 or any rule promul

2. Initiate action under 885.59 (8)or 285.87 gated,any permit issued or any special order issued under this

(b) If after such hearinthe department finds that a violation Chapterexcept s285.59 shall be fined not more than $25,4&8
hasoccurred, it shall &ifm or modify its order previouslissued, day of violationor imprisoned for not more than 6 months or both.

or issuean appropriate order for the prevention, abatement er con (b) If the conviction under pafa) is for a violationcommitted
trol of the problems involved or for the taking of such other corre@fter another conviction under pda), the person is guilty of a
tive action as may be appropriate. If the department findsithatClass! felony, except that, notwithstanding the maximum fine
violation has occurred, it shall rescind its ord@ny order issued SPecifiedin s.939.50 (3) (i) the person may be fined not more than
aspart of a notice or after hearing may prescribe one or more déﬁéQIOOQPer day of violation. _
by which necessary action shall be taken in preventing, abating, Gha a%: 45 & 2ats001 & 106 - o0 & 24R99 & 226511 Stats. 1995
controlling the violation. Cross-reference: See also R 494 Wis. adm. code.

(2) Thenotice under sulfl) (a) 1.for an alleged violation of In determining an entitg’ civil forfeitures,the trial court can consider its ceop

" erationin remediation, its initiation of remedial activitighe environmental harm
rulespromulgated under 285.31 (3)may include a tag or other causedand the degree of its culpabilitfhe trial court acted within its discretion in

285.83 Violations: enforcement. (1) (a) If the depaft
menthas reason to believe thatviolation of this chapter or s.
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285.87 AIR POLLUTION

imposinga forfeiture against a contractor for its role in improperly removing asbestos
although a separate contractor was responsible for the removal. . StatdeQuay
Inc, 2008 WI App 177315 Ws. 2d 214763 N.W2d 148 07-2449

Becausdhe causes of action asserted agdhestiefendant for violating adminis
trativerules governing the handling of asbestos did not exist and were not known
recognizedat common law at the time of the adoption of thHeddhsin Constitution
in 1848, the defendant had no constitutional right to a jury trial. Staté WicQuay
Inc, 2008 WI App 177315 Wis. 2d 214763 N.W2d 148 07-2449
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