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CHAPTER 292

REMEDIAL ACTION
SUBCHAPTERI 292.37 Confidentiality of records.
DEFINITIONS 292.41 Abandoned containers.

292.01 Definitions. 292.51 Cooperative remedial action.

SUBCHAPTER Il 292.53 Availability of environmental insurance.

REMEDIAL ACTION 292.55 Requests for liability clarification and technical assistance.
292.11 Hazardous substance spills. 292.57 Database of properties with residual contamination.
292.12 Sites with residual contamination. 292.63 Petroleum storage remedial action; financial assistance.
292.13 Property afiected by of-site dischage. 292.64 Removal of abandoned undesund petroleum storage tanks.
292.15 Voluntary party remediation and exemption from liahility 292.65 Dry cleaner environmental response program. i
292.16 Responsibility of certain municipalities acquiring closed landfills. 292.68 Reimbursement for disposal of PCB contaminated sediment.
292.19 Responsibility of persons conducting investigations. 292.70  Indemnification for disposal of polychlorinated biphenyls.
292.21 Responsibility of lenders and representatives. 292.72  Brownfields revolving loan program.
292.23 Responsibility of local governmental units; solid waste. 292.81 Notice; lien.
292.24 Responsibility of local governmental units; hazardous waste. SUBCHAPTER IlI
292.25 Report on impact of exemptions from liability ENFORCEMENT PENALTIES
292.255 Report on brownfield ébrts. 292.93 Orders.
292.26 Civil immunity; local governmental units. 292.94 Fees related to enforcement actions.
292.31 Environmental repair 292.95 Review of alleged violations; environmental repair and cost recovery
292.33 Local government cost recovery cause of action. 292.98 Violations and enforcement; environmental repair and cost recovery
292.35 Local governmental unit negotiation and cost recavery 292.99 Penalties.
SUBCHAPTERI salescontracts; conducting inspection or monitoring a ber
rower’s businessand collateral; providing financial assistance;
DEFINITIONS restructuringor renegotiating the terms @f loan obligation;

requiring payment ofadditional interest; extending the payment
periodof a loan obligation; initiating foreclosure or other proeeed
292.01 Definitions. In this chapter: ings to enforcea security interest in property before obtaining

p i ; ; ; title; requesting and obtaining the appointment of a receiwet;
.(1) Approved facility” has the meaning given in 889.01 makingdecisions related to extending or refusing to extend credit.

(1m) “Approved mining facility” has the meaningiven in s. (10) “Long-termcare” means the routine care, maintenance

289.01(4) and includes a mining waste sis,defined in £95.41 and monitoring of a solid or hazardowsaste facility following
(31). ‘ closingof the facility

es. (11) “Municipality” means any cifytown, village, county
county utility district, town sanitary district, public inland lake
protectionand rehabilitation district or metropolitan sewalige

®)

(2) “Department’means the department of natural resourc

(3) “Discharge”means, but is not limited to, spilling, leaking
pumping,pouring, emitting, emptying or dumping. trict.

(4) “Environmental pollution” means the contaminatirg (12) “Nonapprovedfacility” has the meaningiven in s.
renderingunclean or impuréhe air land or waters of the state, Olrgg 01(24)

makingthe same injurious to public health, harmful for commer 13) “p Y individ
cial or recreational use, or deleterious to fish, bird, animal or plant(13) “Person"means an individuagwner operatorcorpora
life. ion, limited liability company partnership, association, munici

(5) “Hazardoussubstance” means any substance or combir%a“ty’ interstate ageneytate agency or federal agency

tion of substances including any waste of a solid, semisolid, liquid (1) “Preventivemeasures” mean the installation or tesbhg
or gaseous form which may cause or significandgtribute to an €duipmenor devices, a designated way of performing a specified

increasdn mortality or an increase serious irreversible or inca CPerationor the preparation of an engency response plan.
pacitating reversible illness or which may pose a substantial pres(16) “Representativeineans any person acting in tepae

ent or potential hazard to human health or the environméiit of a conservatpguardiancourt-appointed receivegpersonal
becauseof its quantity concentration or physical, chemical orepresentativelestamentary trustee of a deceased person, trustee
infectiouscharacteristics. This term includes, but is not limited t6f @ living trust, or fiduciary of real or personal property
substancewhich are toxic, corrosive, flammable, irritants, strong (17) “Secretary” means the secretary of natural resources.

sensitizeror explosives as determined by the department. (18) “Site or facility” means, except in 892.35 an approved
(6) “Hazardouswaste” means any solid waste identifiegl facility, an approved mining facilitya nonapproved facility or a
the department as hazardous undet%d..05 wastesite.
(7) “Landfill” means a solid waste facility for solid wadie (19) “Solid waste” has the meaning givemder s.289.01
posal. (33).

(8) “Lender” means a bank, credit union, savings bank; sav (21) “Wastesite” means any sitether than an approved facil
ings and loan association, mortgage banker or sinfitencial ity, an approved mining facility or a nonapproved facilithere
institution, the primary business of which is to engage in lendingasteis disposed of regardless of when disposal occurred or
activitiesor an insurance compamyensiorfund or government wherea hazardous substance is disgedrbefore May 211978.
agency engaged in secured lending. History: 1995 a. 22%.599, 600, 702, 993 1997 a. 272001 a. 1022013 a. 1

(9) “Lending activities” means advancing funds or credit to
andcollecting funds fromanother person; entering into security

agreements,including executing mortgages, liens, factoring SUBCHAPTERII
agreementsaccounts receivable financing arrangements, eondi
tional sales, saleand leaseback arrangements and installment REMEDIAL ACTION
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292.11 Hazardous substance spills. (2) NoTiceorbis-  (dv) or (my) during any fiscal year may be used for the procure
CHARGE. (a) A person who possesses or controls a hazardous snbntand maintenance of necessary equipment during that fiscal
stanceor who causes the discharof a hazardous substance shalear.

notify the department immediately of any disgeanot exempted  (¢) Reimbursementsl. Reimbursements to the department
undersub.(9). undersub.(7) (b) shall be creditetb the environmental fund for

(b) Notification received under this section iaformation environmentaimanagement.
obtainedin a notification received under this section may not be 2 Reimbursements to the department under sectibrf&t
usedagainst the person making such a notification inaaimyinal  erajwater pollution control act amendments of 1972, $2-50Q
proceedings. _ ~ shallbe credited to the appropriation unde2&.370 (2) (my)

(c) The department shall designate a 24-hour statewide toII(7) REMOVAL OR OTHEREMERGENCYACTION. (&) Subject to s.
freeor collect telephone number whereby notitany hazardous g4 73(2m), in any case where action required under )tis not
dischargemay be made. being adequately takear the identity of the person responsible

(d) The department shall report notifications that it receivesr the dischage is unknown, the department or its authorized rep
underthis subsection related to disches of agricultural chemi resentativanay identify locate, monitgrcontainremove or dis
cals,as defined in ©4.73 (1) (a)to the department of agriculture,pose of the hazardous substance or take any othergemey
tradeand consumer protection. The department shall repott nefétionwhich it deems appropriate under the circumstances.
fications under this paragraph according to a memorandum of (b) 1. Theperson who possessed or controlled a hazardous
understandingbetween the department and the department Qfpstancevhich was dischaed or who caused the disoperof
agriculture trade and consumer protection unde3473 (12) 3 hazardousubstance shall reimburse the department for actual

(3) ResponsiBILITY. A person who possesses or controls a hagnd necessary expenses incurred in carrying out its duties under
ardoussubstance which is disclgad or who causes the disd@r this subsection.

of a hazardous substance shall take the actions necessary to restorg | ihe departmerauthorizes reimbursement under subd.

theenvironment to the extent practicable and minimize the-hargg e haid over timet shall require monthly payments of interest,
ful effects from the dischge to the airlands or waters of this 4t 5 rate determined by the department, on the unpaid balance of
state. the reimbursement.

(4) PREVENTION OF DISCHARGE. (a) The department may (o) gupject to $94.73 (2m) the department, for the protection
requirethat preventive measures taden by any person possess

ing or having control over a hazardous substance if the depart Qf publichealth, safety or welfare, may issue an gecy order
gﬁ%

- ) ; special order to the person possessing, controlli ONSi
finds that existing control measures are inadequate to prevent foFr)the dischage of h%zardoﬁs substa%ces to furl.flﬁslpthe duty

charges. . . imposedby sub.(3).

(b) The department shall specify necessary preventive mea (d) 1. The departmembay negotiate and enter into an agree
suresby order The order shall befettive 10 days after issuance,,o\y¢containing a schedule for conducting nonegeacy actions
unlesbsthe perzcén tr_lamedt_rletcr]]uests alhe_arlngf, ;ﬂ WE'Ch caseno Olrge&ﬁiredunder sub(3) with a person who possesses or controls
maybecome gective untitthe conciusion ot the hearing. a hazardous substance thas dischaged or who caused the dis

(5) ConTINGENCY PLAN. (&) After consultation with other chargeof a hazardous substance if the disghatoes not endan
affectedfederal, state and local agencies and privagarza- gerpublic health.

tions, the department shall establish by rule criteria and proce
duresfor the development, establishment and amendment OFn%

contingencyplan for the undertaking of emgency actions in requi : . !
: quiredunder sub(3) with a local governmental unit, as defined
responseo the @schge of hazard(?us substances. in sub.(9) (e) 1, that is acting olbehalf of owners of contaminated
(b) The contingency plan shall: propertywithin one of the following:

1. Provide for dicient, coordinated andffective action to a. A business improvement district, as defined B6s1109
minimize damageo the aiyland and waters of the state caused tm) (b). '

the dischage of hazgrdous substances; . _ b. An area designated by the local governmental unit if the
2. Include containment, clean—up and disposal procedurége consists of 2 or more propertiedeated by a contiguous
3. Provide for restoration of the lands or watefscéd to the regionof groundwater contamination or containsranore prop
satisfactionof the department; ertiesthat are brownfields, as defined ir288.13 (1) (a)
4. Assign duties and responsibilitiamong state departments 2 The department may clyarfees, iraccordance with rules
andagencies, in coordination with federal and local agencies;thatit promulgates, to ddet the costs of negotiating and entering
5. Provide for the identification, procurement, maintenanéato an agreement under sulddor 1m.

andstorage of necessary equipment and supplies; (e) If a person violates an order under. p@ror an agreement

6. Provide for designation of persons trained, preparetl underpar (d), the department may refer the matter to the depart
availableto provide the necessary services to carry out the plangntof justice for enforcement under299.95
and ) ) ) o (8) AccEssToPROPERTYAND RECORDS.Any officer, employee
7. Establish proceduresd techniques for identifying, loeat or authorized representative of the department, upon notice to the
ing, monitoring, containing, removing andisposing of dis owneror occupant, may enter any propggsemises or place at
chargedhazardous substances. anytime for the purposes of suf) if the entry is necessary to pre

(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND  Vvent increased damage to the laind or waters of the state, or may
RELATED PROVISIONS. (a) Contingency plan; activitiesesulting inspectany record relating to a hazardous substance for the pur
from dischages. The department may utilize moneys approprposeof ascertaining the state of compliance with this section and
atedunder s20.370 (2) (dviand(my) in implementing and carry the management rules promulgated under this section. Notice to
ing out the contingency plan developed under €hand to pre  the owner or occupant is not required if the delay attendant upon
vide for the procurement, maintenance and storageoéssary providingit will result in imminent risk to public health or safety
equipmentand supplies, personnel training and expeimsesred or the environment.
in identifying, locating, monitoring, containing, removing and (9) ExempTioNs. (a) Any person holding a valid permit under
disposingof dischaged substances. ch.283is exempted from the reporting and penalty requirements

(b) Limitation on equipmergxpensesNo more than 25% of of this section with respect to substances diggthmwithin the
the moneys availablender the appropriation under26.370 (2) limits authorized by the permit.

1m. The department may negotiated enter into an agree
ntcontaining a schedule for conducting nonegaecy actions
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(b) Law enforcemenfficers or members of a fire department  d. A failure of the locajovernmental unit or corporation to
usinghazardous substances in carryingtbefr responsibility to removeand properly dispose of, or to place in éedént container
protectpublic health, safety and welfare are exempted from thedproperly store, any hazardous substance stored aboveground
penaltyrequirements of this section, but shall report to the depash the property in a container that is leaking or is likely to leak.
mentany dischages of a hazardous substance occurring within 4. Subdivisionstm. and1s.do not apply if, afteconsidering
the performance of their duties. theintended development and use of the propéteydepartment

(c) Any person dischging in conformity with a permit or pro determineghat action is necessary to reduce to accepltabéts
gram approved under ch&81, 285 or 289 to 299 is exempted any substantial threat to public health or safety when the property
from the reporting and penalty requirements of this section. is developed or put to that intended use, the department directs the

(d) 1. In this paragraph: local governmental unit or corporation to take that necessary

a. “Fertilizer” has the meaning given in%.64 (1) (e) action and the local governmental unit or corporation does not

b. “Label” has the meaning aiven in%.67 (19 takethat action as directed.

T a e_ . as € meant gglve .I Ny (19) 5. Subdivisionls.does not apply if the corporation fails to do
c. “Pesticide” has the meaning given i94.67 (25) any of the following:

_ d. “Registered” means registered under the federal iRsecti 5 Respond to dischage of a hazardous substance that poses
cide, fungicide, and rodenticide act, as amended$C 136et 5, imminent threat to public health, safety or welfare or to the
seq.),and regulations issued under that act or registered underéﬁ@ironmentpn or of of the property

rulesof the department of agriculture, trade and consumer protec b. Enterinto an agreement with the department to conduct any

tion. ) e b -
. . - . necessarynvestigation andemediation activities at the property
2. Any person applying a registered pesticide accorditigeto  |ater than 3 years after acquiring the property
labelinstructions, or applying a fertilizer at or below normal ana 6. Subdivisionsim. and1s. only apply if the local govern

beneficial agronomic rates, is exempted with respect to the . . .
applicationfrom the reporting and penalty requirements of thiZiental unit or the economic development corporation agrees to
section. allow the department, any authorized representatives of the
. ) . departmentany party that possessed or controlled the hazardous
(¢) 1. In this paragraph, “local governmental unit” means § pstancer caused the dischu of the hazardous substaace!
municipality,a redevelopment authority createtler s66.1333 4y consultant or contractor of such a party to enteptbperty

apublic body designated bynaunicipality under $66.1337 (4) {4 take action to respond to the disgr
a community development authority or a housing authority 7. Subdivisionim. does not apply to property described in

1m. Except as provided in subds, 4., 6. and7., a local gov subd.1m. f. unless the local : ;
=k A .Am. f. governmental unit enters into an
ernmentalinit is exempt from subg3), (4) and(7) (b)and(c) with  5greementvith the department tensure that the conditions in
respectto dischages of hazardous substances on or originatingnd4s 2 and4. are satisfied.

from property acquired by the local government unit before, on or . . . : .
aﬁergctgbet)r/ 29,qlg99, i?‘/any of thgfollowing applies: . (f)h.AEy perjsordlschagln? hlgh—\tlolur(?eégd;%sér_lal waste tusded
a. The local governmentahit acquired the property throughIn a fighway finprovement projec. tingees. IS exempte

. . from the penalty requirements of this section.
tax delinquency proceedings or as thsult of an order by a bank . . .
ruptcy court. (10) WAIVER. The' depa(tment may waive compliance with
b. The local Luni ired th f anyrequirement of this section to the extent necessamyeteent
- The local governmental unit acquired the property fromzg,'a megency condition threatening public health, safetyek
local governmental unit that is exempt under this subdivision wi

re.
respecto the property ©

he local i ired th h h (11) ENFORCEMENTEXCLUSIONS. (&) Any person proceeded
¢. The local governmentahit acquired the property through,gainsifor a violation of this section shall not be subject to penal
condemnatioror other proceeding under @2.

) ) tiesunder s291.97for the same act or omission.
d. The local governmental unit acquired the property for the (b) Any person who dischges a hazardous substanségere
purposeof slum clearance or blight elimination. the responsibilities for such a dischyarare prescribed by statute
e. The local governmentahit acquired the property throughotherthan ch291, shall be subject to the penalty under either this

escheat. sectionor the other section but not both.
f.  The local governmental unit acquired the property using (12) AppLicaBILITY. (a) Action by thelepartment under this
fundsappropriated under 20.866 (2) (tapr (tz). sectionis not subject to £92.31

1s. Except as provided in subdsand4. to6., an economic  (b) This section applies to all releases of hazardous substances
developmentorporation dgscnbed in sectlsﬁl(c) of thelnter  for which a notification must be made undeB23.60 (5) (b)
nal Revenue Code, as defined ir7$.22 (4) that is exempirom (13) LiEn. Any expenditures made by the department under

federaltaxation under sectiof01 (a) of the Internal Revenue sub.(4). (6) or (8 shall constitute dien upon the property for
Code,or an entity wholly owned angperated by such a corpera whicg t)he( e)xpe(nges are incurred, as prO\F/)ided 29281p y

tion, is exempt from subg3), (4) and(7) (b) and(c) with respect i1y 1995 a. 2285700 703t0 707, 710,993 1997 a. 2735, 1999 a. 91999
to property acquired before, on or after October 14, 1997, if th@50s.672 2001 a. 1630; 2007 a. 202009 a. 2842; 2011 a. 32 2013 a. 20
propertyis acquired tdurther the economic development pur_ Cross—reference: See also ch&lR 702 706, 708, 714, 716, 718, 720, 722, 724,
i ; ior{26 and747, Wis. adm. code.
poseghat qualifythe corporation as exempt from federal taxation: _ . . .
. R Theowner of property from which a hazardous substance seeped into neighboring
2. Subdivisionslm. and1s.do not applyto a dischage of a properties was required to take remedial action. The seepage was adeiselian
hazardous substance caused by any of the following: thoughit was not related to current human activi§tate vMauthe 123 Ws. 2d288
X y-any : 9 366N.W.2d 871(1985).
~a. Anaction taken by thiecal governmental unit or corpera  sup.(11) (b) allows the imposition of both a monetary penalty and an administra
tion. tive clean—up order against a violator of this section. When another reg
. . . is implicated, the penalty imposed may be the penalty under this section or the other
b. A failure of the locagovernmental unit or corporation t0section but not both. State Block Iron & Supply Co183 Ws. 2d 357515 N.W2d
takeappropriate action to restrict access to the property in or@ee(Ct. App. 1994).
to minimize costs or damages that may result frorauthorized 21%%-(3)25 ggtflsseége,\tly VS\}S(tjuéeéaa gg?tg)g '23”5% negligepee se. Grube vDaun,
: is. . ,95-
personsentering the property This section is applicable in actions by the state to compel remediation of, and to

c. A failure of the local governmental unit or corporation t@nposepenalties farhazardous waste spills, which although initially caused by
: e ; ; ipnspreceding the 1978fettive dateof this section, continue to discharafter
sampleand analyze unidentified substances in containers stofEtfiiE Seie Eirysier Outboard Cora10 vis. 24150 530 N.Wzd 203(1998),

abovegroundn the property 96-1158
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292.12 Sites with residual contamination. (1) DeriNni-  contaminatiorandthe location and description of any engineering
TIONS. In this section: controlon the site.

(a) “Agency with administrative authority” means the depart (5) COMPLIANCE WITH REQUIREMENTSAND LIMITATIONS. (a) A
mentof agriculturetrade and consumer protection with respect fgersonwho owns propertyincluding a property or site that is
asite over which it has jurisdiction unde®4.73 (2)or the depart listedunder sub(3) (b), shall comply with requirements described
mentof natural resourcesith respect to a site over which it hasn sub.(2) (a)or (b) thatare imposed by an agency with adminis
jurisdiction under s292.11 (7). trative authority without regard to when tiperson obtained the

(b) “Case closure” means a determination by the agency witfpperty,unless another person has a legally enforceable respon
administrativeauthority based on informatioavailable at the sibility to comply with the requirements.
time of the review by the agency with administrative authprity (b) A person who owns or occupies propgrigluding a prop
thatno further remedial action is necessary at a site. erty or sitethat is listed under suf8) (b), shall comply with limi

(c) “Engineering control” means an action designed ar@tionsor conditionsdescribed in sulf2) (c)that are imposed by
implementedo contain contamination or to minimize the spreadn agency with administrative authority without regardvtoen
of contamination, including a cap or soil caver the person obtained or occupied the property

(d) “Remedial action” means action that is taken in response(6) MODIFICATION OF REQUIREMENTS. A person may request
to a dischage of a hazardous substance and that is necessaryh®agency with administrative authority over a site to change or
restorethe environment to the extent practicable and to minimigéiminatea requirement, limitation, or condition that it imposed
the harmful efects of the dischge to the ajrlands, and waters of undersub.(2) (a)to (c) with respect ta site. If the agency with

this state. administrativeauthorityagrees to change or eliminate a require
(e) “Site” means a waste site or any area where a hazardm@tf"m't?‘t'on’ or condition imposed under siB) (a)to(c), it
substancénas been dischged. shall provide written approval to the person, shall request the

departmento changethe listing under sul(3) (b) for the site
ccordingly,and shall require the person to pay a fee established
y the department for changing the listing.

History: 2005 a. 4182011 a. 322013 a. 20

(2) AGENcY AuTHORITY. The agency with administrative
authoritymay do any of the following as a condition of approvin
remedialaction orof issuing a case closure letter if residual-co
taminationremains ona site after the conclusion of remedial

actionat the site: 292.13 Property affected by off-site discharge.

(a) Require maintenance of an engineering control on the S(IE) EXEMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINA -

(b) Require an investigation of the extent of residual contanmioN. A person is exempt from 892.11 (3), (4) and(7) (b) and
nationand the performanaef any necessary remedial action if gc) with respect to the existence of a hazardsuisstance in the
building or other structural impediment is removed thatwal  groundwateon property possessedamtrolled by the person if
venteda complete investigation or remedial action at the site. all of the following apply:

(c) Impose limitations or other conditions related to property (a) Thedischage of the hazardous substance originated from
in accordance with rules promulgated by the department, @source on property that is not possessed or controlled by the per
ensurethat conditions at the site remain protective of publigon.
health,safety and welfare and the environmeand, as applica  (b) The person digiot possess or control the hazardous sub
ble, to promote economic development. stanceonthe property on which the discheroriginated or cause

(3) DatABASE. (a) The department shall maintain a databa#iee original dischage.
listing sites for which remedial action hasen approved or acase (c) The person conducts an investigation or subotiter
closureletter has been issued and that have residual contaminagiibrmation, that the departmenmtetermines is adequate, to sub
andlisting sites for which the department has directed that actigtantiatethat pars(a) and(b) are satisfied.

betaken under £92.11(9) (e) 4. The department shall make the 4y The person agrees to allow the department, any authorized
databas@vailable to the publicThe department shall include any;epresentativesf the department, any party that possessed er con
requirementslimitations, orconditions imposed under su)  {rg|led the hazardousubstancer caused the disclu of the haz

(a) to (c) in thedatabase, subject to modification under £80.  ardoussubstance and any consultant or contractor of speiita
andshall include any action that the department has directed tqa@%mer the property to take action to respond to the digehar

takenunder s292.11 (9) (€) 4. () The person agrees to avoid any interference with action

(b) 1. If residual contamination remains on a site aftecdne nqgertakerto respond to the dischygr and to avoid actions that
clusionof remedial action at the site, the agency wtiministra \yorsenthe dischage.

tive authority shall request the department to list the siteaapd ( -

. S o ; g) Theperson agrees to any other condition that the depart
Egﬁfgzg)mﬁ]nttﬁgrgg?gﬁgse’ gg%?gﬁgg%;?ﬁ:ﬁig;?nﬂggiﬁger m(rentdetermines iseasonable and necessary to ensure that the
(a) and, as a condition of approving remedial action or of issui paor:]r(r;gntgrec:jtizi:] person described in pa) can adequately
a case closure letteshall require the person requesting approval P &e.
of remedial action or case closure to provide the information nec (M) EXEMPTIONFROMLIABILITY FORSOIL CONTAMINATION. A
essanyor the listing and to pay a fee established byiégartment Personis exempt from s292.11 (3), (4) and(7) (b) and(c) with

for the listing. respectto the existence of a hazardous substance in the soil,

2. If the department has directed that a local governmengée?lucjmg sediments, on property possessed or controlled by the

unit or economic development corporation talaion under s. rsonif all (_)f the following apply: -
292.11(9) (e) 4for a site, thelepartment shall list the site, and the (2) Thedischage of the hazardous substance originated from

actionthat thedepartment has directed, in the database maintairsePUrce on property that is not possessed or controlled by the per
by the department under péa) and require the local governmen SON:

tal unit or the corporation to pay a fee established bylémart (b) The person digiot possess or control the hazardous sub
ment for the listing. stanceonthe property on which the disclyaroriginated or cause

(4) NOTIFICATION OF RESIDUAL CONTAMINATION. Before a per theoriginal dischage. _ o
sonapplies for case closure for a site timiudes any property = () The person conducts an investigation or subwotiter
that has residual contamination and is not ownethbperson, information,that the departmenletermines is adequate, to sub
the person shall provide written notification of the residua ~ Stantiatethat pars(a) and(b) are satisfied.
taminationto the owner of that propertyrhe person shall include (d) The person agrees to allow the department, any authorized
in the notice, at a minimum, a description of the type of residuapresentativesf the department, any party that possessed er con
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trolled the hazardous substance or caused the digcbfithe haz  occurredprior to the date on which the department approves the

ardoussubstance and any consultant or contractor of speltg  environmentainvestigation of the propertynder subdl. and if

to enter the property to take action to respond to the digehar all of the following occur at aniime before or after the date of
(e) The persoragrees to take one or more of the followingcquisition:

actionsat the direction of the department if, after the department 1. An environmental investigation of the property is-con

hasmade a reasonable attempt to notify the party who causeddbetedthat is approved by the department.

dischargeof the hazardous substance about the [grésponsi 2. The environment is restored to #aetent practicable with

bilities under s292.11 the department determines that the actioespectto the dischayes and the harmful fetts from the dis

or actions are necessary to prevent an imminent threat to hurggrgesare minimized in accordance withles promulgated by

health,safety or welfare or to the environment: the department and any contract entered into under those rules.
1. Limit public access to the property 3. The voluntary party obtains a certificate of completion
2. ldentify, monitor and mitigate fire, explosion and vapofrom the department that the environment has been satisfactorily
hazard=on the property restoredto the extent practicable with respect to the diggwar
3. Visually inspect the property amastall appropriate cen ar)dthat the harmful éécts from the dischges have been mini
tainmentbarriers. mized.

() The person agrees to avoid any interference with action 4. If the voluntary party owns or controls the propgtftg vot
undertakerto respond to the disclyar and to avoid actions thatuntary party maintains and monitors the property as required
worsenthe dischage. under rules promulgated by the department and any contract

(g) Theperson agrees to any other condition that the depdgpterednto under those rules.
mentdetermines iseasonable and necessary to ensure that the 5. The voluntary party doe®tengage in activities that are
departmenbr other person described in pal) can adequately inconsistentvith the maintenance of the property
respondto the dischaye. 6. The voluntary party has not obtained the certificate of

(2) DETERMINATIONS CONCERNINGLIABILITY. The department completionby fraud or misrepresentation, by the knowfaiire
shall, upon request, issuevaritten determination that a personto disclose material information or under circumstancesehich
who possesses or contrgdsopertyon which a hazardous sub the voluntary party knew or should have known about more dis
stanceexists in the soil or groundwatisrexempt from 292.11 chargesof hazardous substances than were revealed by the inves
(3), (4) and(7) (b) and(c) if the person satisfies the applicabldigation conducted under subdl.
requirementsn subs(1) and(1m). The department may revoke (ae)Natural attenuation.Except as provided in sug) or (7),
its determination if it determines that any of the requirementsiinthere exists a hazardous substance in groundwater on er origi
sub.(1) or (1m) cease to be met. natingfrom a propertyn a concentration that exceeds an enforce

(3) Fees. The department main accordance with rules thatmentstandard and the department determines that nattealia
it promulgates, assess and collect feesfsethe costs aésuing tion will restore groundwater quality in accordance with rules

determinationsinder sub(2). promulgatedoy the department, a voluntary party is exempt from
History: 1997 a. 271999 a. 92001 a. 16 $5.289.05 (1) (2), (3) and(4), 289.42 (1)289.67 291.25 (1o
Cross-reference: See also ciNR 749 Wis. adm. code. (5),291.29291.37 292.11 (3), (4) and(7) (b)and(c) and292.31
. . (8), and rules promulgated under those provisions, with regpect
292.15 Voluntary party remediation and exemption dischargesof hazardous substances on or originating from the

from liability . (1) DeriNITIONS. In this section: property,if the release of those hazardous substances occurred

(a) “Enforcement standard” has the meaning given166.01  prior to the date on which the departmapproves the enviren
2). mentalinvestigation of theroperty under subd. and if all of the

(am) “Natural attenuation” means the reduction in the massllowing occur at any time before or after the date of acquisition:
andconcentration in groundwater of a substance, and the products1, An environmental investigation of the property is -con
into which the substance breaks down, due to naturally occurrigigctedthat is approved by the department.
physical,chemical and biological processes, without humarrinter 5 The environment is restored to #atent practicable with
vention. ) _ respectto the dischayes and the harmful fetts from the dis

(b) “Owner of a business or entity” means any person whargesare minimized in accordance withles promulgated by
owns or who receives direair indirect consideration from the the department and any contract entered into under those rules,
operationof a business or entitgardless of whether the busi exceptthat this requirement does not appfh respect to the haz
nessor entity remaingn operation and regardless of whether thardoussubstance in groundwater that the department has deter

personowns or receives consideration at the time any digehaiminedwill be brought into compliance with rules promulgated by
of a hazardous substance occurs. “Owner of a business or enti¢’'department through natural attenuation.

includesa subsidiary or parent corporation. 3. The voluntary party obtains a certificate of completion
(d) “Release” means the original disajer from the department stating that the environment has &és
(e) “Subsidiary or parent corporation” means any businefactorily restored to the extent practicable with respect to the dis
entity, including a subsidiaryparent corporation or other businesshargesand that the harmfulfefcts from the dischges have been
arrangementhathas elements of common ownership or contrahinimized, except with respect to the hazardous substance in
or uses a long-term contractual arrangement with any pérabn groundwatethat the department has determined will be brought
hasthe efect of avoiding direct responsibility for conditions oninto compliance with rules promulgatebly the department
a parcel of property throughnatural attenuation.

(f) “Voluntary party” means a person who submits an applica 3m. If required by the department, the voluntary party obtains
tion to obtain an exemption under this section and pays any fe@sl maintains insurance to cover the costs of complying with s.
required under sulg5). 292.11(3) with respect to the hazardous substance that the depart

(2) EXEMPTION EROM LIABILITY. (a) General. Except as pro menthas determined will be brought into compliance VW'ﬂiBS )
videdin sub.(6) or (7), a voluntary party is exempt from the provi Promulgatedoy the department through natural attenuation, in
sionsof $5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67291.25 case natural attenuation faind the insurance complles with
(1) to (5), 291.29 291.37 292.1 (3), (4) and(7) (b)and(c) and rulespromulgated by the department and names this state as the
292.31(8), and rules promulgated under those provisions, witAsured.
respect to dischges of hazardous substances on or originating 4. If the voluntary party owns or controls the propettg vot
from a property if the release of those hazardaishstances untary party maintains and monitors the property as required
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under rules promulgated by the department and any contract 2. The activities associated with any proposed use or develop

enterednto under those rules. mentof the property will not aggravate or contribute to the-dis
5. The voluntary party doe®tengage in activities that arechargeof a hazardous substanaad will not unduly interfere
inconsistenwith the maintenance of the property with, orincrease the costs of, restoring the property and minimiz

6. The voluntary party has not obtained the certification und& the harmful décts ofthedischage of a hazardous substgnce.
subd.3. by fraud or misrepresentation, by the knowing faikore 3. Theowner of the property agrees to cooperate with the
disclosematerial information or under circumstances in which tréepartmento address problems caused by hazardabstances
voluntary party knew or should have known about more digeémaining on the property Such cooperation shall include
chargesf hazardous substances than were revealed by the ingwing access to thproperty or allowing the department or its
tigation conducted under sub. _author_lzedepresentatlves_ to under_take activities on the pragperty

7. If the voluntary party owns or controls the propetg vot including placemenbf borings, equipment and structures on the

untaryparty allows the departmeminy authorized representativepmperty' . )

of the department, gepresentative of a company that has issued (&) Condition. The department may require the owner of the
insurancerequired under sub@m. any party that possessed Property to grant an easement or other interest in the property for
controlledthe hazardous substance or caused the digebathe any of the purposes specified it (am) as a condition of issuing
hazardoussubstance, and any consultant or contractor ofo&ny@ certificate under patam)

thosepersons to enter the propertydetermine whether natural  (av) Withdrawal by departmentl. If at any time after a volun
attenuationhas failed and to take action to respond todise tary party submitsan application to obtain an exemption under
chargeif natural attenuation has failed. this section the voluntary party fails to make reasonplgress

(ag) Property affected by off-site disclys. Except agpro- toward completior] of an environmerjtal inyestigation am!/l-
videdin sub.(6) or (7), for a property on which there exists a-hazOnmentalrestoration of the property identifiénlthe application,
ardoussubstance for which a voluntary party is exempt froffié department may withdraw the voluntary pdrym the pre
liability under $292.13 (1)or (1m), a voluntary party is exempt C€SSof obtaining an exemption under this section.
from the provisions of s289.05 (1) (2), (3) and(4), 289.42(1), 2. If a voluntary party fails to provide to the department
289.67 291.25 (1)to (5), 291.29 291.37 292.1 (3), (4) and(7) requestedeports or updates on the status of an environmental
(b) and(c) and292.31(8), and rules promulgated under those prdnvestigationand environmental restorationtb property iden
visions,with respecto dischages of hazardous substances on dified in the voluntary partg application for one year or longer
originating from the propertyif the release of those hazardouhe department may request a written status update from the appli
substance®ccurred prior to the date on which the departmeg@nt. If the voluntary party does not submit the staipsate
approvesthe environmental investigation tife property under within 60days or submits a status update that does not show that
par.(a) 1, if par. (a) 1.and4. to 6. apply and all of the following reasonable@rogress is being made, tlepartment may withdraw
occurat any time before or after the date of acquisition: the voluntary partyfrom the process of obtaining an exemption

1. The environment is restored to #hetent practicable with Underthis section. _ _
respectto the dischayes and the harmful fetts from the dis 3. If the department decides to withdraw a voluntary party
chargesare minimized in accordance withles promulgated by underthis paragraptthe department shall provide a written notice
the department and any contract entered into under those ruRédts decision to the voluntary party and shall returnamysed
exceptthat this requirement does not appigh respect to the haz portion of any advance deposihade by the voluntary party
ardoussubstance fowhich the voluntary party is exempt fromunlessotherwise directed by the voluntary party
liability under s292.13 (1)or (1m). 4. A voluntary party may naeenter the process of obtaining
2. The voluntary party obtains a certificate of completiofh€xemption under this section after being withdrawn uttder
from the department stating that the environment has gmtéisn ~ Paragraptunless the voluntary party pays the fees under(Syib.
factorily restored to the extent practicable with respect to the d@nd enters intoan agreement with the department containing a
chargesand that the harmfulfeicts from the dischges have been schedulefor conducting theenvironmental investigation and
minimized, except with respect to the hazardous substance Ritvironmentatestoration of the property identified in thelur-
which the voluntary party is exemfiom liability under s292.13  tary party’s application.
(1) or (1m). (b) Extent of exemptionsThe exemptions provided in pars.
3. The voluntary party obtainswitten determination from (&), (@€} (ag)and(am)continue to apply after the date of certifica
the department under292.13 (2)with respect to the hazardoustion by the department under p&a) 3, (ae) 3.or (ag) 2, or
substancdor which the voluntary party is exempt frdiability ~approvalby the department under pgm), notwithstanding the

unders.292.13 (1)or (1m). occurrenceof any of the following:
4. The voluntary party continues to satisfy the conditions 1. Statutes, rules or regulations are created or amended that
unders.292.13 (1) (dYo (g) or (1m) (d)to (g). would impose greater responsibilitiea the voluntary party than

(am) Partial cleanup. The department may approve a partiatpOSEImposed under paa) 2, (ae) 2.o_r (ag)_l.
cleanupand issue a certificate of completion as provided in par_ 2- The voluntary party fully complies withe rules promul
(a), (ae)or(ag) that states that not all of the property has been safigtedby the department and any contract entered into under those
factorily restored or that not all of the harmfulegtts from a dis  "ulésunder par(@) 2, (ae) 2.or(ag) L.butitis discovered that the
chargeof a hazardous substance have been minimized. Approglganupfalls to fully restore the environmeahd minimize the
of a partial cleanup exempasvoluntary party from s§91.37 (2) €ltectsfrom a dischage of a hazardous substance. _
and292.11 (3), (4) and(7) (b) and(c) with respect to the portion 3. The contamination from a hazardous substance that is the
of the property or hazardous substances cleaned up under $HRjectof the cleanup under pga) 2, (ae) 2.or (ag) 1. is discov
paragraph.In addition to meeting the requirements of @@r(ae) €redto be more extensive than anticipatediy voluntary party
or (ag), acertificate for a partial cleanup under this paragraph magdthe department.
beissued only if: 4. If the voluntary party does not own or control the property
1. Public health, safety or the environment will not be endaie person who owns or controls the property fails to mairatath
geredby any hazardous substances remaimingr originating Mmonitor the property as requiraghder rules promulgated by the
from the property after the partial cleanup, given the maimerdepartment or any contract entered into under those rules.
which the property will be developed and used and any other fac 5. If the voluntary party does not own or control the property
torsthat the department considers relevant to the endangermerthefperson who owns or controls tpeoperty fails to allow the
public health, safety or the environment. departmentany authorized representative of the department, any
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representativef a company that has issued insurance required(a) The landfill is closed when the municipality acquires the
underpar (ae) 3m, any party that possessed or controlled the haaroperty.

ardoussubstance or caused tischage of the hazardous sub  (b) The landfill closure complies with all rules of the depart
stancepr any consultant arontractor of any of those persons tenent at the time of the application under @.

enterthe property to determine whether natural attenuation has P i ;
failed and to take action to respond to the disgbaf natural |an((;:f)i”wr?”r;l&?éc;ggg?ﬁ'd\;\?ag?g r;e;)veer;inog\./vnershlp interest in the

attenuatiorhas failed. (d) The municipality enters into an agreement with the depart

(c) Prohibition on action. The department of justice may no : : e g
commencean action unde42 USC 9607against any voluntary t;ﬂgr;trtgsér(isntams requirements for the municipality to maintain

party meeting the criteria of this subsection to recover costs for . . -
which the voluntary partys exempt under paréa), (ae) (agy ., (€) Thedepartment determines that an exemption from #abil
(am), and(b). ity under this section is in the public interest. ‘ .
(e) Contract with insuer. If the department requires insurance () The landfill was privately owned while it was in operation.
underpar (ae) 3m, the department may contract withiasurer (g) The landfill has caused groundwater contamination.
to provide insurance required under.gae) 3mand may require  (h) A steering committee of local public and privegeresen
voluntary parties to obtain coverage under the contract. tativeswas formedto address the contamination caused by the
(3) SUCCESSORSND AsSIGNS. An exemption provided in sub. landfill in a cooperative &rt with the department that prevented
(2) applies to any successor or assignee of the voluntary partthi landfill from being listed on the national priority list undig
the successor or assignee complies with the provisibasb.(2) USC9605(a) (8) (B).
(a)4.and5. or (ae) 3m, 4., 5., and7. and, if applicable, sul§2) (i) The remedial action approved by the department authorized
(ag)4. or (am) as though the successor or assignee were the \@lecreational use for the property and was completed by Decem
untaryparty except that thexemption in sub(2) does not apply ber31, 1995.
if the successor or assignee knows'that a certificate undé2sub. (4) ScoPE OF EXEMPTION. An approvalby the department
() 3, (ae) 3, (ag) 2.or(am)was obtained by any of the means ofyygersub. (3) exempts the municipality from liability imposed
Underany of the circumstances §peC|fled n ilﬁ)(a) 6. under ss. 289.05 289.41 289.46 289.95 291.37 291.85 (2)
~ (5) Fees. The department main accordance with rules that292.11(3), (4) and(7) (b) and(c) and292.31 (8) and rules pro
it promulgates, assess and collect fees from a voluntary partyd@gatedunder those provisions, based on thenicipality's
offsetthe cost of the departmestctivities under sulf2). The  ownershipof the property The exemption does not applyaoy

feesmay include an advance deposit, from which the departmg@bility based on hazardous substances for whiclrtheicipat
shallreturn the amount in excess of the cost of the departsner,tg’, is responsible as a generator or transporter

activitiesunder sub(2). - (5) REQUIREMENTS. If the department approves a municipali
_ (6) Liens. This section doesot exempt property from any ty's application under suk3), the municipality shall do all of the
lien filed under s292.81 (3)for costs incurred by the departmento|iowing:

prior to the date that certification is issued under §2p(a) 3, (a) Obtain the prior approval of the departmétany pre

(ae)3.or (ag) 2. oseduses of the propertfor any physical disturbance of the soil
(7) AppLIcABILITY. This section does nejpply to any of the gndfor any Constr‘fjctﬁ’orﬁt‘gn thg Sroyperty

following: . .
. . (b) Allow access to the property by any person who is required

() A hazardous waste treatment, storage or dispas#ity  conduct monitoring, to operate and maintain equipment or to
thatfirst begins operation after the date on which the voluntagyjertakeremedial action in connection withe closed landfill.
party acquired the property History: 1997 a. 272013 a. 173.33.

(b) A licensed hazardous waste treatment, storagesposal  Cross—reference: See also ciNR 708 Wis. adm. code.
facility operated on the property before the date on which the vol
untary party acquired the property and that is operated after #@2.19 Responsibility of persons conducting inves -
dateon which the voluntary party acquired the property tigations. (1) For purposes of this chapterperson who con

(c) Any hazardous waste disposal facility thas been issued ductsan investigation of property to determine the existence of,
alicense under €44.441 (2) 1995 stats., or 89.41 (Im)or Orto obtain information about, a discharofa hazardous sub

rulespromulgated under those sections, for a period of long—tefit@ncedoes not possess or control the hazardous substance or
carefollowing closure of the facility causethe dischage of the hazardous substanceths result of

(d) A solid waste facility that is an approved facility conductingthe investigation. _ o _

(€) A solidwaste facility or waste site at which active remedial_(2) If the persorwho conducts the investigation physically
operationor treatment is required, including a site or facilipp@use®dischage, sub(1) does not apply with respect to the-por
wheregroundwater monitoring; leachate or groundwater collet©n Of the property on which the person causes the digehar
tion or treatment; or active gas extraction is required as all or paf'stoy: 1997a.27

of the remedial action. — .
History: 1993 a. 4531995 a. 2251995 a227s.712 714, 715 1997 a. 27237, 292.21 Responsibility of lenders and representatives.
1999a. § 185 2001 a. 162005 a. 4182007 a. 962011 a. 103 (1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI-

The Land Recycling Act. Borchert & Burke. is¥Law Aug. 1994. TION OFPROPERTY. (@) Lending. 1. Subject to sub@. and par(b),
Cross~—reference: See also ch&R 714 716, 718 720,722, 724,726,750, and  for purposes of this chapter lender does not possess or control
754, Wis. adm. code. -
ahazardous substance or cause the digetara hazardous sub

292.16 Responsibility of certain municipalities acquir -  stanceas a result of engaging in lending activities.

ing closed landfills. (1) DeriNniTION. In this section: 2. Subdivisionl. does not apply in any difie following situa
(a) “Generator” has the meaning given i282.35 (1) (b)  tions:
(b) “Transporter” has the meaning given i1282.35 (1) (g) a. A lender physically causes a disaj@r

(2) AppLicaTION. A municipalitymay apply to the department  b. The lender through tortious conduct with respect to lending
for an exemption from liability with respect to property that-coractivitiescauses a dischge of a hazardous substance or exacer
tains a closed landfill and that is acquired by the municipalityates an existing disclygr of a hazardous substance.

before,on or after October 14, 1997. 3. The department may rule, designate as lending activi
(3) ConpiTiIoNSFORAPPROVAL. The department shall approveties other activities, in addition to those listed i282.01 (9) that
anapplication under sulf2) if all of the following apply: arerelated to undertaking appropriate actions to preserverand
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tect property or are related to the advancing of funds or credit or f. If thedischage of a hazardous substance occurs on or after
the collecting of funds. the dateon which the lender acquires title to, or possession er con

(b) Preacquisition inspections oéal property. Forpurposes trol of, the real properythe lender implements an emency
of this chaptera lender does not possessontrol a hazardous '€Sponsection in response to the disanfthe hazardous sub
substancer cause the dischge of a hazardous substance as tHdance.
resultof inspecting real property faompliance with environ g. The lender agrees to allow the department, any authorized
mentallaws, conducting any portion of an environmental assesepresentativesf the department, any party that possessed er con
mentof the property in the manner specified in f@r2, conduct trolled the hazardousubstancer caused the discluar of the haz
ing an investigation to determine the degree and extent asfloussubstance and any consultant or contractor of spelity
contaminationor performing remedial action to clean the-disto enter the real property to take action to respond to the digchar
chargeof a hazardous substance. This paragraph applies to ah. The lender agrees to avoid any interference with action
lenderonly if all of the following conditions are satisfied: undertakerto respond to the disclugr and to avoid actions that

1. The activities described in this paragraph occur béfare Worsenthe dischage.
dateon which the lender acquires title to, or possession or control i. The lender agrees to any other condition that the department
of, real property through enforcement of a security interest. determiness reasonable and necessary to enthatthe depart

2. The lender notifies the department, in accordance svithmentor other person described in sulid.g. can adequately
292.11 (2), of any dischage of a hazardous substance identifietespondo the dischaye.
asthe result of activities described in this paragraph. 2. The environmental assessment under sibd. shall be

3. If the lender conducts an investigation or performs .ren'@rformeqby a qua“fled enVirOnmental teChniCian or Consultant
dial action, the lender does so in accordance withartment andshallinclude all of the following:
rules. a. A visual inspection of the real property

4. The lender does not physically cause a digghar b. A visual inspection and descriptionthe personal prep

5. The lender through tortious conduct with respect to tifty located on the real property that may constitute a hazardous
activities described in this paragraph does not cause a new gg@steor hazardous substance or that has a significant risk of being
chargeof a hazardous substance exacerbate an existing dis discharged.
chargeof a hazardous substance. c. Areview of the ownership and use history of the real-prop

(c) Acquisition of eal poperty. 1. A lender that acquires title erty, including a search of tltl_e records showing prior ownership
to, or possession or control of, real property through enforcem%fhe real property for a period of 80 years previous to the date
of a security interess not subject to £92.11 (3), (4) and(7) (b) ©f the visual inspection under suld.b.

and(c) and is not liable under this chapter or &, 285, 289, d. Areview of historic and recent aerial photographthef
291 0r293t0299for a dischage of a hazardous substance on th&gal property if available.
real property if all of the following conditions are satisfied: e. A review of the environmental licenses, permits or orders

a. The lenderthrough action or inaction, does not intentionissuedwith respect to the real property
ally or negligently cause a new discharof a hazardous substance f. An evaluation of theesults of any environmental sampling
or exacerbate an existing discharof a hazardous substance. andanalysis that has been conducted.

c. The lender notifies the departmentaiccordance with s. g. Areview to determine if theeal property is listed in any
292.11(2), of any known dischge of a hazardous substance. of the written compilations of sites or facilities considered to pose

d. The lender conducts an environmental assessment of &{Breat to human health or the environment, includingétienal
real property in accordance with sut®iat any time, but not more Priorities list under42 USC 9605a) (8) (B);the federal envi
than90 days after the date the lender acquiresttifler posses onmentalprotection agency'information systenfor the com
sion or control of, the real propertirhe lender shall file a com prehensiveenvironmental responsepmpensation and |’Iabl|lty
plete copy othe environmental assessment with the departmeft:42 USC 960109675 (CERCLIS); andhe departmerd’data
notmore than 180 days after the date the lender acquires titl ’eof sites or facilities and other properties that are environmen
or possession or control of, the real propetfyan environmental tally contaminated required by292.31 (1) ()
assessmeris conducted more than one year before the ailate ~_h. Thecollection and analysis of representative samples of
which the lender acquires titte, or possession or control of, thesoil or other materials in the ground that are suspected of being
real propertythe exemptiominderthis subd1. d.applies only if contaminatedased on observations made during a visual inspec
thelender does all of the following: visuallyspects the property tion of the real property or based on aerial photographs, or other
in accordance with sub@. a.andb. after the date on which the information availableto the lenderincluding stained or discol
lenderacquires title to, opossession or control of, the real propored soil or other materials in the ground and including soil
erty to verify the environmental assessment; submits a complé&@terialsin the ground in areas with dead or distressggbtation.
copy of the environmental assessment and the resitite visual Thecollection .and.anaIyS|s shall identify contaminants in the.son
inspection to the department not later than 90 days after the lerRiether materials in the ground and shall quantify concentrations.
acquirestitle to, or possession or control of, the real property; i. Thecollection and analysis of representative samples of
receivesnotice from the department that the departnumter  unknownwastes or potentialljazardous substances found on the
minesthat the environmental assessment is adeauateat the real property and the determination of concentrations of hazard
departmentlirects the lender taddress any inadequacies in theus waste and hazardous substanfmesd in tanks, drums or
environmentalassessment; corrects, to the satisfaction of tileéhercontainers or in piles or lagoons on the real property
departmentany inadequacies of an environmental assessment; 3. An environmental assessment filed under slibd.does
andreimburses the department for ttw@st to the department of not constitute notice required unde292.11 (2).

reviewingmaterials submitted under this subidd. (d) Personal poperty and fixtues. A lender that enforces a
e. For a hazardous substance released on or after the dateeguirity interest in personal property or fixturasa particular
which the lender acquires titte, or possession or control of, thelocation,filed under ch409, and that does not acquire title to, or
realproperty the lender is not engaged in the operationtmist  possession or control of, the real propertthat location, except
nessat the propertycompletion of work inprogress or other for purposes of protecting and removing pers@naperty or fix
actionsassociated with conductirige conclusion of the borrew tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is
er's business. not liable under this chapter for a discharnf a hazardous sub
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stanceon thatreal property if all of the following conditions are292.23 Responsibility of local governmental units;
satisfied: solid waste. (1) DeriNiTION. In this section:

1. Not more than 30 days after entry onto the peaperty (a) “Local governmental unit” means a municipaliyrede
wherethe personal property or fixtures are located, the lendalopmentauthority created under6.1333 a public body des
notifies the department and the borrower of any decision notignatedby a municipality undes. 66.1337 (4) a community
acceptspecific personal property or fixtures. developmentuthority or a housing authority

2. Not more than 30 days after entry onto the peaperty (b) “Solid waste facility” has the meaning given ir289.01
wherethe personal property fixtures are located, the lender pro(35).
videsthe department with a written general description of the per (¢) “waste site” has the meaning given i289.01 (41)
sonalproperty or fixtures, the location of the personal proparty

fixtureson the real property and the location of the real properé)focal governmental unit is exempt from289.05 and rules pro

by street address. mulgatedunder that section, with respect to property acquired by

3. The lenderwithin its ability to do so, permits reasonablgne ocal governmental unit before, on, or after June 3, 20086, if any
accesgo the personal property or fixtursthe department or the ¢ the following applies:

borroweror others acting on the borrowebehalf. ga) The local governmental unit acquired the property through

(2) EXEMPTIONFROMLIABILITY. Except as provided in sui3),

4. The lender does not engage in the operation of a busi elinquency proceedings or as thsult of an order by a bank
atthe location of the personal property or fixtures, completion ptcy court.

work in progress or other actions associatéith conducting the (b) The local governmental unit acquired the property from a

conclusion of the borrowks business except for actiotatare local | unit that i der thi b . ith
undertakerto protect the property and are approbgdhe depast 10€2 governmental unit that is exempt under this subsection wit
respecto the property

mentin writing. ) )
e) Rules:appovals. The department may promulgate rules (c) The local governmental unit acquired the property through
(e) bp b y P 9 a condemnation or other proceeding under3h.

further specifying the activities to be carried twta lender for the

environmentalassessment required under.ga) 1. d. The (d) The local governmental unit acquired the property for the
departmentmay not, by rule, require a lenderundertake sam purposeof slum clearance or blight elimination.
pling and analysis beyond that required under (gi2. h.andi. (e) The local governmental unit acquired the property through

in or_derto determine the degree and extent of contamination_@gcheat_

requirea lender to perform any remedial action to clean any dis (1 The |ocal governmental unit acquired the property using

charge. The department may approve, by rule or sit@-specific fundsappropriated under 80.866 (2) (tapr (tz).

approvalthe use of reliable methods of identification other than (3) ExcepTions. (a) Subsection{2) does not apply with

he collection and laboratory analysis of samples. AN . -

the collection and laboratory analysis of samples . respecto environmental pollution or a disclgarof a hazardous
(2) RESPONSIBILITYOFREPRESENTATIVES. (@) A representative ¢ hctance caused by any of the following:

who acquires title to, or possession or controreél or personal 1A . ken by the local ) Luni

propertyis not personally liable under this chapter falisthage - An action taken by the local governmental unit. _

of a hazardousubstance if all of the following circumstances 2. A failure of the local governmental unit to take appropriate

apply: actionto restrictaccess to the property in order to minimize costs
1. The representative acquires title topossession or control 0" damages that may result from unauthorized persons entering

of, the real or personal property in the capacity of a representati}& Property

2. The representative, through action or inaction, does not 3. A failure of the local governmental unit to sample and ana
knowingly, willfully or recklessly cause a disclygrof a hazard YZ€ unidentified substancés containers stored aboveground on

oussubstance. the property_ .
3. The representative does not physicatiyise a dischage 4. A failure of the local governmental unit to remove and
of a hazardous substance. properlydispose of, or to place in af@ifent container and prep

4. The representative does not have a beneficial interest i rly store, any hazardousubstance stored aboveground on the

trust, estateor similar entity that owns, possesses or controls t s pertyin a cohtalner that is leaking O,r is likely to Ir.eak..
real or personal property (b) Subsection(2) does not apply if, after considering the

5. The representative does not knowingtififully or reck- intendeddevelopmentand use of the propertthe department

lesslyfail to notify the department in accordance witB32.11 (2) detern:)mesth_atl aﬁtlon IS negcls_ssharyltrc]) reducf:e to a;]ccepr&am
of the dischaye of a hazardous substance. any substantial threat to public health or safety when the property
is developed or put to that intended use, the department directs the

(b) Paragrapke) does not apply to any of the following:  |ocal governmental unit to take thaecessary action, and the local
1. Arepresentative that knew or should have known that thevernmentalinit does not take that action as directed.
trust, estate or similar entity for which the representative is acting (c) Subsectiorf2) only applies if the local governmental unit
asa representative was establishedthat assets were transferredyqreego allow the department, any authorized representatives of
to the trust, estate or similar entity order to avoid responsibility {he department, any party that possessed or controlled a hazardous
for a dischage of a hazardous substance. _ substance that was disched or that caused environmental pollu
2. A representative that fails to act in good faith to cause ttign or the dischaye of a hazardous substance, and any consultant

trust, estate or similar entity for which the representative is actigg contractor of such party to enter the property to take action to
as a representative to take the actions describe@@2d1 (3)or  respondto the environmental pollution or dischar

to reimburse the department unde2®2.11 (7) (b) Itisnotalack ) gpsectiorf2) does not apply to property described in sub.
of good faith fora representative to resign as representative, (f) unless the local governmental unit enters intagreement

seeka court order directing the representative to act or refrajfip, ihe department to ensutat the conditions in par&) and
from acting or to challenge the department by any legal mean(sb) are satisfied

(c) This subsection does not limit the responsibility of any (e) Subsectior2) does not apply tany solid waste facility or

trust, estate or similar entity to take the actions required under s, - .

y L . stesite that was operated by the local governmemtialor was
292.11(2), (3), (4) or (7) (c) or any other provision of this chaptery, yneqby the local g?)vernmer)\ltal unit Wh%le it was operated.
or to reimburse the department unde2®2.11 (7) (b) . i i,

History: 1995 a. 22%.708 709, 993 1997 a. 271999 a. 92005 a. 418 (f) Subsectiorf2) does not apply ta solid waste facility that
Cross—reference: See also ciNR 749 Wis. adm. code. waslicensed under 444.44 1993 stats., or £89.31
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(g) Subsectiori2) does not apply tproperty at which the local  (b) A licensed hazardous waste treatment, storagesposal
governmentalnit disposed of waste that caused environmenftalcility operated on the property before the date on which the local
pollution or a dischage of a hazardous substance at the propertyovernmentalinit acquired the property and that is operatfet

(h) Subsectior{2) does not apply to waste generated on tige date on whiclihe local governmental unit acquired the prop
propertyby the local governmental unit, its agents, or its contra@rty-
tors. (c) Any hazardous waste disposal facility thas been issued

(i) Subsectio2) does not apply if the local governmental uni@ license under s.44.441 (2) 1995 stats., or £89.41 (1m)or
undertake®r authorizes construction on the property without tHéllespromulgated under those sections, for a period of long—term
approvalof the department or if the local government unit undegarefollowing closure of the facility
takesanactivity that interferes with a closed solid waste facility History: 1999.a.9
or waste site and that causes a threat to public health,,safety292.25 Report on impact of exemptions from liability

welfare. e ;
. . . . (1) Thedepartment shall biennially determine @flithe follow
(J) Subsection(2) only applies to property with respect tong:

which, before the local governmental unit acquired the proper . . L .
the department imposed requirements relatedeith or safety . (&) The number of sites for which a persoséeking to qualify
for the maintenance of active leachate or methane collectiorl®” @n €xemption under 892.15 B _
Systemlof a cap over waste on the propeﬂyof a groundwater (b) Thenumber of sites for which a certificate of Completlon
or gas monitoring system if the local governmental unit complig4as issued under 892.15

with those requirements. (c) The numbeof sites for which a certificate of completion
from land use restrictions required by the department, includifganupfailed or atwhich additional hazardous substances are
thosethat are necessary to prevent damage to a cap overomast@und after the certificate of completion was issued.

the property or to otherwise prevent uses of the property that may{d) The number of sites described in.g@) at which the

causea threat to public health or safety departmenhas determined that it is necessary to conduct remedial
History: 2005 a. 4182007 a. 96 actionusing moneyd$rom the environmental fund and the esti
matedcosts of performing that remedial action.
292.24 Responsibility of local governmental units; (e) The number of sites for which a claim was made against an
hazardous waste. (1) DEFINITION. In this section, “local gev insurancepolicy required under £92.15
ernmentalnit” has the meaning given in292.11 (9) (e) 1. (2) No later than September 15 of each even—-numbered year

(2) EXEMPTIONFROMLIABILITY. Except as provided in sui3), thedepartmenshall submit a report describing its determinations
alocal governmental unit is exempt from 881.25 (1)to (5), undersub.(1) to the legislature under®3.172 (2)to the governor
291.29and291.37 and rules promulgated under those provisionandto the department of administration.
with respect to the existence athazardous waste discharon (3) Thedepartment may require a person to provide informa

propertyacquired in avay or for a purpose described ir282.11  tjon necessary for the departmentrtmke the determinations
(9) (e) 1m, if all of the following occur aany time before or after yndersub.(1).

the date of acquisition: History: 1999 a. 9

(&) An environmental investigation of the property is-con _
ductedthat is approvedly the department and that identifies an¢92.255 Report on brownfield efforts.  The department of
hazardousvaste dischges that occurred on the property naturalresources, the departmerfitadministration, and the ¥/

(b) The hazardous waste disapes identified by the inves COnSinEconomic Development Corporation shall submit a report
tigation under par(a) are cleaned up by restoring the environmeigvaluatingthe efectivenessof this states eforts to remedy the
to the extent practicable with respect to the dispbsandnini- contaminatiorof, and to redevelofrownfields, as defined in s.
mizing the harmful dects from the dischgesin accordance with 238-13(1) (a) i
rulespromulgated by the department and any contract eriteced ~ History: 1999 a. 984;2007 a. 202011 a. 32

underthose rules. ) . 292.26 Civil immunity; local governmental units.
(c) The local governmental unit obtains an approval from the | this section, “local governmental unit’ has the meaning
departmentstating that the property has besatisfactorily givenin s.292.11 (9) (e) 1
restoredto the extent practicablith respect to the hazardous ) ' S .
; . (2) Except as provided in suf8), alocal governmental unit
wastedischages and that the harmfufedts from the dischges isimmune from civil liabilityrelated to the dischge of a hazard

havebeen minimized. ) o ) oussubstance on or froproperty formerly owned or controlled
(d) The local governmental unit maintains and monitors t%&%{the local governmental unit if the property is no longer owned

propertyas required under rules promulgated by the departmejtihe |ocal governmental unit at the time that the digghisrdis
andany contract entered into under those rules. coveredand if any of the following applies:

(e) The local governmental unit does eagjage in activities  (a) The local governmental unit acquired the property through
that are inconsistent with the maintenance of the praperty  tax delinquency proceedings or as theult of an order by a bank
~ (f) The local governmental unit has mtitained the certifica ruptcy court.
tion under par(c) by fraudor misrepresentation, by the knowing (b) The local governmental unit acquired the property from a
failure to disclose materiahformation or under circumstances inpcal governmental unit that acquired the property undeethod
which the local governmental unit knew or should have knowdescribedn par (a).
?hbqutmotr.e dt|§chges dOf Pe:jzardé)us waste than were revealed by ¢y The Jocal governmental unit acquired the property through
einvestigation conducted under p). condemnatioror other proceeding under @2.

(9) The local governmental unit ditbt cause the disctya of (d) The local governmental unit acquired the property for the
any hazardous waste identified on the property purposeof slum clearance or blight elimination.

3) ) APPLICABILITY. Subsectiorf2) does not apply to any of the (3) Subsectior(2) does not applyvith respect to a dischge
following: of a hazardous substance caused by an activity conducted by the
(@) A hazardous waste treatment, storage or disffasdity  |ocal governmentabinit while the local governmental unit owned
thatfirst begins operation after the date on which the local gevewt controlled the property

mentalunit acquired the property History: 1997 a. 27
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292.31 Environmental repair. (1) DATABASE; ANALYSIS. (3) EnvIRONMENTAL REPAIR. (b) Department authority 1.

(a) Database.1. The department shall compile, maintain, an@ihe department may take direct action under subde9. or may

makeavailable to the public a database of all sites or facilities aedterinto a contract with any person to take the action.

otherproperties at which the disclgarof a hazardous substance 2. The departmennay take action to avert potential environ

or other environmental pollution has been repottethe depast mentalpollution from the site or facility

ment. The dep.ar.tment shall update the databasg reg”'af,'Y 3. The department may repdie site or facility or isolate the
3. The decision of the departmentinalude a site or facility waste.

or other property on the database under siibok exclude asite 4 - 114 gepartment may abate, terminate, remove and remedy
or facility or other property from the database is not subject { efect of environmental pollution from the site or facility

judicial review 5. The department may restore the environment textent
4. Notwithstanding £227.01 (13pr227.10 (1) the database acricable. P y

undersubd.1. is not a rule. .
)1 S vsis1. The d ke di 6. The department may establish a program of long—term
(b) Investigation; analysis1. The department may take direCty5 e a5 necessaryor a site or facility which is repaired or iso
actionunder subd2. or 3. or may entemto a contract with any |5aq

personto take the action. -
2. The department may conduct an investigation, analysis ‘?Bﬁla.ce

monitoring of asite or facility and areas surrounding the site g |, this subdivision, “private water supply’ means a well which
facility to determine the existence and extent of actual or potenfid],seq as a source of water for humans. livestock. as defined in
environmental pollution from the site facility including, but not ¢ g5 gg (1) (b)or poultry ' '

limited to, monitoring by means of installing test wells or by-test .
ing water supplies. The department may conduct an investigatjon 8. The departmemnay assess the potential healtietts of
to identify persons who are potentially responsfoleactual or 1€ occurrence, not to exceed $10,000 per occurrence.
potential environmental pollution frona site or facility If the 9. The department may take any other actionspetified
departmentonductsan investigation to identify persons who arémdersubdsz. to8. consistent with this subsectlc_)n in order to-pro
potentially responsible for actual or potential environmentdfctpublic health, safety or welfare or the environment.

The departmeninay provide temporary or permanent
mentfor private water supplies damaged by a site or-facil

pollution from a site or facilitythe department shall makees (c) Sequence oemedial action.In determining the sequence
sonableeffort to identify as many persons as possible responsilite taking remedial action under this subsection, the department
for the environmental pollution. shall consider the significance to public health, the community

3. The departmennay determine whether a site or facilityahdthe environment of each site or facilithe amount of funds
presentsa substantial dangéo public health or welfare or the available the information available about each site or facitite

environmentand evaluate the magnitude of the danger willingnessand ability of an owneoperatoror other responsible

(d) Access to informationUpon the request of anyfiger personto undertake or assist in remedial action, the availability of

employeeor authorized representative of the department, ary p%, deralfunds unded2 USC 9601et seq., and other relevantfac
rs. The department shall give the highest priority to remedial

son who generated, transported, treated, stanedisposed of ; . . S
solid or hazardous waste which may have been disposed of at ﬁ(ﬁ onat sites ofacilities which have caused contamination of a
t

or facility under investigation by the department shall provide icipalwater system. . .
officer, employee orauthorized representative access to any (d) Emegency esponsesNotwithstanding rules promulgated

recordsor documents in that perseréustodypossession or cen under this section or the considerations fc_)r taking acti_on yoader
trol which relate to: (c), the department may takenegency action under this subsec

n and subs(1) and(7) at a site or facility if delay will result in
minent risk to public health wafetyor the environment. The

1. The type and quantity of waste generated,}ransport%ﬁ
treatedor stored which was disposed of at the sitéacility and departments not required to hold a hearing under. piif emer

the dates of these activities. encyaction is taken under this paragraph. The decisigheof

2. The identity of persons wigenerated, transported, t_"_eate‘%epartmemto take emeayency action is a final decision of the
or stored waste which was disposed of at the site or facility agencysubject to judicial review under cp27.

3. The identity of subsidiary or parent corporations, as (e) Access to mperty. Any officer, employee oauthorized
definedin 292.31 (8) (a) 3., of persons who generated, trangpresentativef the department may enter onto any site or facility
ported,treated or stored waste which wdisposed of at the site andareas surrounding the site or facility at reasonable times and
or facility. uponnoticeto the owner or occupant to take action under this sec

(2) ENVIRONMENTAL RESPONSERULES. The department shall tion. Notice to the owner or occupantiist required if the delay
promulgaterules relating to investigation aneimedial action for requiredto provide this noticés likely to result in an imminent
sitesor facilities and other properties at which the &ind, or risk to public health or welfare or the environment.
watersof the state have beerieafted by the dischge of ahazard  (f) Notice; hearing. The department shall publish a class 1
oussubstance or other environmental pollution, including all @fotice,under ch985, shall publish the notice on its Interiveeb

the following provisions: site, and, upon requesthall provide the notice to interested mem
(a) Methods for investigating the degree and extent of centatversof the public, prior to taking remedial actiander this sub
ination for actions under sulf3). sectionand subs(1) and(7). The departmers’notice to inter
(b) Methods for remedial action under s(8). estedmembers of the public may be given through an electronic

. . . otification system established kihe department. The notice
of r(gzml\a/ldeig;(gjcstigzduﬁrclit:rng)uré)etermln|ng the appropriate eXtenf;halldescribe the proposed remedial action, the amount and pur
i ) . . poseof any proposed expenditure, the name and address of the
(d) Means of ensuring that the costs of remedial action gggility that is the subject of thwoposed remedial action, a brief
appropriaten relation to the associated beneéiteer the period gescriptionof the proposed remedial action, and information-indi
of potential human exposure to substaneézased by the site or catingwhere more information regarding the proposed remedial
facility. actionmay be viewed on the departmerititernet \Eb site. For
(e) Appropriate roles anesponsibilities under this section forthe purpose of determining the date on which notigerévided
federal,state and local governments and for interstate and namderthis paragraph, the date on which the department first pub
governmentakntities. lishesthe notice on its Internet & site shall be considered the
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dateof notice. Except as provided under.j§d), the department project under par(b). The department shall base any share
shall provide a hearingo any person who demands a hearinghargedo a municipality for a project under p@r) on the follow
within 30 days after the notice is published for the purpmdse ing factors:

determiningwhetherthe proposed remedial action and any expen a, The municipalitys responsibility for thesite or facility
ditureis within the scope dhis section and is reasonable in telagffectedby the project.

tion to the cost obbtaining similar materials and services. The [ The penefit that the municipality receives from the project.

departments not required to conduct more than one hearing for Th icipalitvé ability for th ect

the remedial action proposed at a singjke or facility Notwith- ¢. The municipalitys ability to pay for the project.

standings. 227.42 the hearing shall not be conducted as a con 2. The totalamount chaged to all municipalities who are

testedcase. The decision of the departmemtake remedial chargedfor the project may not exceed 50% of the amount

actionunder this section is a final decision of the agency subjétPendedy the department under p¢) for the project.

to judicial review under ci227. 3. The department shall promulgate rules establishing criteria
(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR for determining the responsibilitior the purposes of this subsec

OPERATEDBY MUNICIPALITIES. Notwithstanding the environmentaltion, of @ municipality for a site or facility &ctedby the project

responseules under sul§2) or the environmental repair author Underpar (b); the benefit a municipality receivé®m a project

ity, remedial action sequence and egeecy response require underpat (b); and theability of a municipality to pay for a project

mentsunder sub(3), the department shadhy that portion of the Underpar (b).

costof any monitoring requirement which is to be paid under s. 4. All moneys received under this paragraph shall be credited

289.31(7) (f) from the appropriation under20.370 (2) (dvprior to the environmental fund for environmental management.

to making other payments from that appropriation. (d) The department may enter into an agreement with a respon

(6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND.  Sible party under the federal Comprehensive Environmental
The department may expend moneys received from the inveSgsponseCompensation, and Liability Ac§2 USC 9601to
mentand local impact fund for the purposes specified under s@§.75 to provide management and technical support for a remedial
(3) only for approved mining facilities and only if moneys in thé@ction under the act. A responsible party shall reimburse the
environmentafund that are available for environmental repair  departmentor the costs the department incurs under an agree
insufficientto make complete payments. The amount expend@@nt,using the hourly billing rate calculated undeN® 750.07
by the department under this subsection may not exceed the K& Wis. Adm. Code.
ancein the environmental fund that is available for environmental (8) RecovERYOF EXPENDITURES. (&) Definitions. In this sub
repairat the beginning of that fiscal year or 50% of the balancesection:
the investment antbcal impact fund at the beginning of that fiscal 1. “Operator” means any person who operates a site or facility
year,whichever amount is greater or who permits the disposal of waste at a site or facility under his

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (@) The or her management or control for consideration, regardiéss
departmentmay advise, consult, assist and contract with othehetherthe site or facility remains in operation and regardless of
interestecpersons to take action to implement the federal compmghetherthe person operates or permits disposal of waste at the
hensiveenvironmentaresponse, compensation and liability adime any environmental pollution occurdhis term includes a
of 1980,42 USC 9601 et seq., in cooperatiomith the federal subsidiaryor parent corporation.
environmentaprotection agencyThese actions include all of the 2. “Owner” means any person who owns or who receives
actionsunder subs(1) to (3). The department may entieto  director indirect consideration from the operation of a site or-facil
agreementsvith the federal environmental protection agency ity regardles®f whether the site or facility remains in operation

(am) 1. The department may accept the transfer of an interégtd regardless of whether the person owns or receives censider
in property that was acquired by the federal environmental proté&ion at the timeany environmental pollution occurs. This term
tion agency as part of a remedial action under the fe@amabpre  includesa subsidiary or parent corporation.
hensiveEnvironmental Response, Compensation, and Liability 3. “Subsidiary orparent corporation” means any business
Act, 42 USC 960109675 entity, including a subsidiaryparent corporation or other business

2. The department may acquire an interest in progesty ~ arrangementvhich has elementsf common ownership or control
anyperson as part of a remedial action conducted in cooperatfrit/ses a long-term contractiarangement with any person to
with the federal environmental protection agency ifahquisi ~avoiddirect responsibility for conditions at a site or facility
tion is necessary to implement the remediynder this subdivi (b) Applicability. 1. This subsection does not apply to the
sion, the department may acquire an interest in property thatrisleaseor dischage of a substance which is in compliance with a
necessaryo ensure that restrictions on the use of land or grourermit, license, approval, special ordemiver or variance issued
waterare enforceable. The department may expend moneys frangerthis chapter or ¢80, 31 or 283 or undercorresponding
the appropriations under s80.370 (2) (dvirnd20.866 (2) (tg)f federalstatutes or regulations.
necessarnto compensate a person for an interest in property 2. This subsection applies to an owner who purchases the land

acquiredoy the department under this subdivision. wherea site or facility is locatednly if the owner knew or should
3. The department may enforce the terms of any interesthiaveknown of the existence of tfsite or facility at the time of
propertythat it acquires under this paragraph. purchase.

(b) The department may expend moneys from the appropria 3. This subsection does not apply to the release or dghar
tions under $s20.370 (2) (dv)and20.866 (2) (tg)as required of high—volume industrial wastesed in a highway improvement
underd2 USC 960]et seq. The department shall promuldate projectunder s84.078
rule criteria for the expenditure of moneys from the appropriations (c) Persons esponsible.1. An owner or operator is respensi
underss.20.370 (2) (dv)and20.866 (2) (tg) The criteria shall ble for conditions at a site or facility which presents a substantial
include consideration othe amount of moneys available in thelangerto public health or welfare or the environment if the person
appropriationsunderss.20.370 (2) (dv)and20.866 (2) (tg)the knewor should have knowat the time the disposal occurred that
moneys available from other sources for the required sharingtiod disposal was likely to result in or cause the release of-a sub
costs the diferencesbetween public and private sites or facilitiesstancento the environment in a manner which would cause a sub
the potential for cost recoverfyom responsible parties and anystantialdanger to public health or welfare or to the environment.
otherappropriate factors. 2. Any person, including an owner or operator and including

(c) 1. The department may require a municipality to pay-a reasubsidiary or parent corporation which is related tqérson,
sonableshare of the amount expended by the department foisaesponsible for conditions atsite or facility which present a
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substantiablanger to public health or welfare or #vironment a responsible person described in $8pif the costsareincurred
if: in connection with a propergcquired as provided in292.11 (9)

a. The person violated any applicable statute, rule, pl4®) 1m.on which a hazardous substance has been digthar
approvalor special order in ffct at the timehe disposal occurred  (3) ReSPONSIBLEPERSONS. (&) Except as provided in péb),
andthe violationcaused or contributed to the condition at the sitelocal governmental unit magcover costs in an action under this
or facility; or sectionfrom any of the following:

b. The persors action related to the disposalused or con 1. A person who, at the time that tloeal governmental unit
tributed to the condition at the site or facility and would result @cquiredthe propertypossessed or controlled the hazardsus
liability under common lavin effect at the time the disposalstancethat was dischged on the property
occurredbased on standards of conduct for that person at the time 2. A person who caused the disamof the hazardous sub
the dlsposal occurred. stanceon the property

(d) Right of action.A right of action shall accrue to the state (b) A local governmental unit may not recover costs in an
againstany person responsible under. gy if an expenditurés  actionundersub.(2) from a person listed in pag) if any of the
madefor environmental repair at the site or facility or if an expeffollowing applies:
ditureis made under suf). _ 1. The persoiis exempt from liability under £92.11 (9) (e)

(e) Interest paymentlf the department authorizes an amountg2 13 292.15 292.16 292.190r 292.21with respect to the dis
thatthe state is entitled tecover under this subsection to be paighargethat is the subject of the action.
overtime, it shall require monthly payments of interest, at arate 5 1o person has entered into a consent order undeh#gis
determinedby the department, othe unpaid balance of thatter or ch.289 or 291 or anagreement under 892.11 (7) (d)or

amount. 292.31(8) (h)with respect to the dischge that is the subject of

(f) Action to ecover costs.The attorney general shadlke the action and the person is @empliance with the consent order
actionas is appropriate to recover expenditures to which the stgfeagreement.

is entitled. o _ 3. The person is exempt from liability unde£82.35 (9) (e)
(9) Disposition of fundslf the original expenditure was madeyith respect to the disctge that is the subject of the action.

from theenvironmental repair fund, under2&.46 1987 stats., or : .
the environmental fund, the net proceeds of the recovery shall %4' The dischage that was caused by the person and thatis the

paidinto the environmental fund for environment@nagement. jectof the action was in compliance withpermit, license,

If th iinal dit de f the i A t rﬁfproval,special orderwaiver orvariance issued under 283
€ originalexpenditureé was made irom the investment ang 5g5 or ynder corresponding federal statutes or regulations.

localimpact fund, the net proceeds of the recovery shalalie (4) ReCOVERABLECOSTS. (a) Except as provided in péb)

into the investment and local impact fund. . ) h . ;
in an action undethis section a local governmental unit may

(h) Cleanup ageements; waiver of costgovery. Thedepart o0, erthe reasonable and necessary costs that it incurs for all of
mentand any person whis responsible under péc) may enter the following:

into an agreement regarding actions which the department’is I . —_
authorizedto take under sulf3). In the agreement, the depart 1. Investigating environmental contamination on the property
andplanning remedial activities described in subd.

mentmay specify those actions under i) which the responsi ' X R

ble person may take. As part of tagreement, the department _2. Conducting remedial activities to restore the property for

may agree to reduce the amount which the simtentitled to its intended future use.

recoverunder this subsection or to waive part or all of the liability 3. Administering the activities under subds.and2. and

which the responsible person may have under this subsectiorbringing the action under this section, including costs, disburse
(i) Lien. Any expenditures made by the department under stientsand engineering fees but excluding attorney fees.

(2), (3) or (7) shall constitute a lien upon the property for which (b) The costs determined under.gaj shall be reduced by the

the expenses are incurred, as provided 202.81 fair market value of the properafter completion of the activities
(9) RELATION TO OTHERLAWS. The department shatbordi  underpat (a) 2.

nateits eforts under this section with the federal environmental (c) Recoverablecosts under this subsection may not be

protectionagency acting under the comprehensimeironmental reducedby the amount of any state or federal moneys recéiyed

responsecompensation antiability act, 42 USC 9601 et seq. the local governmental unit for any of thetivitiesunder par(a).

Thedepartment may not duplicate activities dogs of the fed (d) 1. Inan action under this section, the liability oésponsi
eral environmental protection agency if sudhplication is pre  ple person described in su) (a) 2.is limited to the amount that
hibited under42 USC 9601et seq. bearsthe same proportion to the total costs under(@padjusted

(10) LiasiLiTy. (a) No common law liabilityand nostatutory asprovided in pan(b), as the amount of the environmental pollu
liability which is provided irother statutes, for damages resultingon on the property from the disclgarcaused by the responsible
from a site or facility is décted inany manner by this section. Theperson bears to all of the environmental pollutiorih@property
authority,power and remedigsovided in this section are in addi from dischages of hazardous substances.

tion to any authoritypower or remedy provided in any otherstat 2. |n an action undehis section, the liability of a responsible
utesor provided at common law persondescribed in sul{3) (a) 1.is limited to the amount of the

(b) If a person takes any remedial action at a site or facilitptal costs under pafa), adjusted as provided par (b), that the
whetheror not an agreement is entered into with the departmémtal governmental unit is unable to recover from responsible par
undersub.(8) (h), any agreemeraind the action taken are not-evitiesdescribed in sulf3) (a) 2.less the amount that the local gov
denceof liability or an admission of liability for any potential orernmentalunit is unable to recover because of the exemptions in
actual environmental pollution. sub.(3) (b) 3.and4.

History: 1 . 22Bs. 10,612 1995a. 3785.45; 1997 a. 272001 a. i
6 ey ﬁggoaog a_'szsgg%ﬁ__tl(’: 1%$2§139§?S‘03 85.45,1997 a. 272001 a " (5) RePAYING STATE AssISTANCE. If & local governmentalnit -
Cross-reference: See also chaiR 708 714, 716, 718 720, 722, 724, 726, and atrecovers costs under thgection received money from this
747, Wis. adm. code. state,other than under 292.11 (7) or 292.31 (1) (3) or (7), for
any of the activities under sup}) (a), the local governmental unit
292.33 Local government cost recovery cause of  shallreimburse to the state an amount that bears the same-propor
action. (1) DeriNimioN. In this section “local governmental tion to the total amount recovered under this section as the amount
unit” has the meaning given in202.11 (9) (e) 1. receivedfrom the state, other than undeR92.11 (7) or 292.31
(2) CauseoFAcTION. Except as provided in suff), alocal (1), (3) or (7), bears to the totadostsunder sub(4) (a) adjusted
governmentalnit may recover costs psovided in sub(4) from asprovided in sub(4) (b).
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(6) ExcepTioN. A local governmental unit may not recoverthatpersors custodypossession or control that relate to athaf
costsunder thissection for remedial activities conducted on #llowing:

propertyor portion of a property with respect to a disgeaafter 1. The type and quantity of hazardous substance that was dis

the department of natural resources, the department of safety gadedof or dischaged at the site or facility and the dates of the
professionakervices, or the department of agriculture, trade aggsposalor dischage.

consumerprotection has indicated that no further remedial activi The identityof any person who may be a responsible party
tiesare necessary on the property or portion of the property with 3. The identity of subsidiary or parent corporations, as

respecto the dischage. O
(7) LiMITATION OF ACTION. An action under this section shalIgi(i:‘:)fllgE:,.;il'rrt]ys'292'31 (8) (a) 3o0f any person who maye a respon

be commenced withi years after the date that the local govern

mentalunit completes the activities under s@) (a) 2.or be __ (€) The local governmental unit shall maintain a single reposi
barred. tory that is readily accessible to the public for all documents
History: 1999 a. 92011 a. 32 related to responsible parties, thievestigation, the remedial
actionand plans for redevelopment of the property
292.35 Local governmental unit negotiation and cost (2r) PRELIMINARY REMEDIAL ACTION PLAN. (a) The local gov
recovery. (1) DerNITIONS. In this section: ernmental unit shall, inonsultation with the department, prepare

(am) “Financial assistancefieansmoney other than a loan, adraft remedial action plan.
providedby a governmental unit that is not a responsible party to (5) Upon completion of the draft remedial action plandoal
pay a portion of the cost of investigation and remedial action fgbyernmentalinit shall send written notice to all responsible par
a site or facility ties identified by thelocal governmental unit, provide public
(b) “Generator” means a person who, by contract, agreementiceand conduct a public hearing on the draft remeatitibn
or otherwise, either arranges or arranged for disposal or treatmglhin. The notice to responsible parties shafeofthe person
or arranges or arranged with a transporter for transport for digceivingthe notice an opportunity frovide information regard
posalor treatment, of a hazardous substance owned or possegsgthe status of that person or any other peesoa responsible
by the person, ithe disposal or treatment is done by another pgsarty, notice and a description of the public hearing addsarip
sonat a site or facility owned and operated by another pensdn tion of the procedures in this section. At the public hearing, the
the site or facility contains the hazardous substance. local governmental unit shall solicit testimony on whether the
(om) “Local governmental unit” means a municipaliyrede  draftremedial action plan is the least costly method of meeting the
velopmentauthority created under 66.13330r a public body standardgor remedial action promulgated by the department by

designatedy a municipality under €6.1337 (4) rule. Thelocal governmental unit shall accept written comments
(c) “Owner or operator” means any of the following: for at least 30 days after the close of the public hearing.
1. If the property is taken for tax delinqueneypersomwho (c) Upon the conclusion of the period for written comment, the
ownsor operates a site or facility at the tithat the site or facility local governmental unit shall prepare a preliminagynedial
is taken for tax delinquency actionplan, taking into account the written comments and-com

rentsreceivedat the public hearing and shall submit the prelimi

2. A person who owns or operates a site or facility at the ti v .
b P vy ry remedial action plan to the department for approval. The

thatthe disposal or dischge of a hazardous substance at the si?l L - ;

or facility occurs. epartmenmay approve the preliminary remedial action plan as
(e) “Responsible party” means a genergiorowner or opefa submittedor require modifications. .

tor, a transporter or a person who possesses or controls a-hazar§3) OFFERTO SETTLE; SELECTIONOFUMPIRE. (a) Upon recei

oussubstance that is dischgad or disposed of or who causes th#19 the departmerg’approval of the preliminary remedial action
dischargeor disposal of a hazardous substance. plan, the local governmental unit shalerve an dér to settle

wei Qi Py regardingthe contribution of funds for investigation and remedial
mirg?ng ?;g”%c fzcg%ags%%segr};:%ﬂ;gvxgsfglggg (?,P grr;\./tgd action at the site or facility on eaohthe responsible parties iden

P tified by the local governmental unitsing the procedure for ser
\ivg7esrea hazardous substance is disgedion or after May 21, vice of a summons under&01.11and shall notify the department

W Y h thatthe ofer to settle has been served. The local governmental
(9) “Transporter” means a person who accepts or accapteght shall include in the &r to settle all of the following informa
hazardousubstance for transport to a site or facility tion:

(2) AppLicaBILITY. This section only applies to a site or facil | 1he amount of the t&r and a rationale for the amount.

ity if one of the following criteria i isfied:
ty if one of the following criteria s satisfied 2. The names, addresses and contact pertmiise extent

(@) The siteor facility is owne_d by a local goverr)mental_unltknown‘ for all of the responsible parties identified by the local
(b) A local governmental unit that owns a portifithe site  goyernmentatnit.

or facility commits itself, by resolution of its governing botly 3. The location and availabilityf documents that support the

aying more than 50% of the amount equal to théediince ; - . .
Ee%lwegerthe cost of invgstigation andmedigl action for the site claim of the local governmental unit against the responsible. party

or facility and any financial assistance received for the site or 4- The location of the public repository where documents
facility. relating to the site or facilityare maintained, the times during

(2) IDENTIFICATION OF RESPONSIBLEPARTIES. (a) A local gov  Whichthe repository is open and the naamel telephone number
okthe contact person at the repository

ernmentalunit that intends to use the cost recovery proceduresi == . .
this section shall attempt to identify all responsible parties. All 5. A description of the procedures under this section.
information obtained by the local governmental unit regarding (b) The department shall maintain a list of competent and dis
responsibleparties is a public record and may be inspected aimderested umpiregualifiedto perform the duties under sul$)
copiedunder s19.35 to (6). None of the umpires may be employees of the department.
(b) Upon the request of an employee or authorized represef{gonreceiving notice from a local governmental unit under par
tive of the local governmental unit, or pursuant to a spegee  (2), the secretary dris or her designee shall select an umpire from
tion warrant under $6.0119 any person who generated, transthe list and inform thdocal governmental unit and responsible
ported, treated, storeat disposed of a hazardous substance thadrtiesof the person selected.
may have been disposed of or disaet at the site or facility or  (c) Within 10 days after receivingptice of the umpire selected
whois or was an owner or operator shall provide the employeebyrthedepartment under pdb), the local governmental unit may
authorizedrepresentativaccess to any records or documents inotify the department that the umpire selected is unacceptable.
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Within 10 days after receiving notice of the umpire selectatidoy participatedn negotiations under suft). The umpire shall sub
departmentunder par(b), a responsible party may notify themit the recommendation to the department for its approval within
departmenthat the umpire selectad unacceptable or that the20 days after the end of the period of negotiation under(4ykc).
responsibleparty does not intend to participate in the negotiatiofthe department may approve trecommendation as submitted
Failureto notify the department that the umpireuisacceptable or require modifications. The umpire shall distributopy of the
shall be considered acceptance. If all responsible parties-ideagprovedrecommendation to the local governmeniait and all
fied by the local governmental unit indicate that they do not intenglsponsibleparties identified by the local governmental unit.
to participate in the nggotiation, the department shall inform the (b) The local governmental unit and the responsible parties
local governmentalnit and the local governmental unit shalthatdid not reach an agreement under $8pshall accept or reject
ceaseurther action under this section. the umpires recommendation within 60 days after receiving
(d) Upon receiving notice under pdc) that theselected Failureto accept or rejedhe recommendation within 60 days
umpireis unacceptable, the secretary or his or her designee shhilllbeconsidered rejection of the recommendation. If the local
select5 additional umpires from the list and inform the local-govgovernmentalnit rejects the recommendation with respeeiriyp
ernmentalunit and responsible parties of the persons selectedresponsibleparty the recommendation does not apply to that
(e) Within 10 days after receiving notice of the umpireg_espc_)nsmlmarty If a responsible party rejects the recommenda
selectechy the department under p@t), the local governmental tion, it does not apply to that responsible party
unit or a responsible party may notify the department that one or(7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REG-
more of the umpires selected are unacceptable. Failure to noBMMENDATION. A responsible party that enters into an agreement
the department shall be considered acceptance. The secretappgersub.(5) with a local governmental unit ¢hat accepts the
his or her designee shall select an umpgi@m among those umpire’srecommendation under su#), if the local governmen
umpiresnotidentified as unacceptable by the local governmentall unit does not reject the recommendation, is required to comply
unit or a responsible party,af all umpires are identified as unac With the agreement or recommendation. Whenréisponsible
ceptablethe secretary or his or her designee shall designate a gty hascomplied with the agreement or recommendation, the
sonto be umpire for the negotiation. responsibleparty is not liable to the state, including under s.
(4) NEGOTIATION PROCESS. () The umpire, immediately upon 292-11(7) (b)or292.31 (8) or to the local governmental unit for
being appointed, shall contatite department, the local govern @1 additional costs of the investigation @medial action; the
mentalunit and the responsible parties that received tfez f €SPONSibleparty is notiable to any other responsible party for
settleand shall schedule the negotiating sessions. The um;ﬁfé‘.t“bunpmq costs incurred bgny other responsible party for
shall schedule the first negotiating session no Itten 20 days 1€ investigation or remedial action; and the responsible party
afterbeing appointed. The umpire may meet with all parti¢iseto MOt Subject to an order under292.11 (7) (c)for the dischage that
negotiation,individual parties or groups of partie¥he umpire IS the subject of the agreement or recommendation.
shall facilitate a discussion between tioeal governmental unit ~ (8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING
andthe responsible parties to attempt to reach an agreement orMfil AN AGREEMENTORRECOMMENDATION. (&) In this subsection:
designand implementationf the remedial action plan and the 1. “Interest” means interest at the annual @Ht&2%, com
contributionof funds by the local governmental unit aedponsi mencingon the date of the umpigtecommendation under sub.
ble parties. (6) or, if there is no umpire’recommendation, on the date of the
(b) The umpire shall permit the addition to the negotiaton, agreementinder sub(5).
anytime, of any responsible party or any other person who wishes 2. “Litigation expenses” means tsam of the costs, disburse
to be a party to the negotiated agreement. mentsand expensesncluding engineering fees and, notwith
(c) Negotiations may not continue for more than 60 days affandings.814.04 (1) reasonable attorney fees necessary to pre
the first negotiating session, unless an extension is approvedgyjefor or participate in proceedings before any court.

the department for cause, at the request of any party teeteti (b) A local governmental unit is entitled to recover litigation
ation. The department shall approve an extension if necessargxpensesind interest on the judgment agamsesponsible party
settleinsurance claims. if any of the following occurs:

(d) The local governmental unit and the responsible parties 1. The local governmental unit accepts theommendation
that participate in negotiations shall pay for the costs of tif an umpire undesub.(6), the responsible party rejects it and the
umpire,whether or not an agreement among the parties is reaclgg@l governmentalunit recovers a judgment under suyB)
undersub.(5) or the parties accept the recommendation of tiagainstthat responsible party thatiuals or exceeds the amount
umpireunder sub(6). The umpire shall determine an equitablef the umpires recommendation.
mannerof paying for the costs of the umpire, which is binding. 2. The local governmental unit and the responsible party enter

(5) AGREEMENTIN NEGOTIATION. The local governmental unit into an agreement under sub) or accept the umpirg’recom
andany of the responsible parties may enter intoagrgement mendationunder sub(6), the responsible party does not comply
in negotiation regarding the design and implementation of tiéth the requirements of the agreementecommendation and
remedialaction plan and the contributiaf funds by the local the local governmental unit recovers a judgment against that
governmentalunit and responsible parties for the investigatiofesponsibleparty based on the agreement or recommendation.
andremedial action. The portion of the agreement contaihi@g  (c) A responsible party is entitled to recover litigation expen
designand implementation of theemedial action plan shall be sesfrom a local governmental unit if the responsible party accepts
submittedto the department for approval. The department méye recommendation of an umpire under @b, the local govern
approvethat portion of the agreement as submitted or requingentalunit rejects the recommendation of the umpire under sub.
modifications. (6) with respect to the responsible pathe local governmental

(6) FAILURE TO REACH AGREEMENTIN NEGOTIATION. (@) If the unit institutes an action under su®) against the responsible
local governmental unit and any responsible pagiesunable to partyand the local governmentahit recovers a judgment under
reachan agreement under sub) by the end othe period of sub.(9) against theesponsible party that is equal to or less than
negotiation the umpireshall make a recommendation regarding§ie amount of the umpirerecommendation.
the design and implementation of the remedial agtian and the (9) LIABILITY FORREMEDIAL ACTION COSTS. (@) This subsec
contributionof funds for investigation and remedial actionthy tion applies only to a site dacility that satisfies the applicability
local governmental unit and all responsible parties that were idgmovisions of sub(2) and forwhich the remedial action specified
tified by the local governmental unit and that did not reach &man agreement under sb) or a recommendation under s(f).
agreementinder sub(5), whetheror not the responsible partiesis completed.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(3)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(3)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(4)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.11(7)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.31(8)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.11(7)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/814.04(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(9)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(9)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(9)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.35(6)

292.35 REMEDIAL ACTION Updated 13-14Wis. Stats. Database 16

(b) Except as provided in pafem), (br) and(e), sub.(7) and or indirect contractual relationship with the responsible party if all
$.292.2] aresponsible party is liable for a portion of the costs, akthe following apply:
determinedinder parg(c) to(e), incurred by a local governmental  a, The responsible party establishes by a preponderance of the
unit for remedial action in an agreement urglds.(5) or arecom  evidencethat the responsible party exercised due care with respect
mendatiorunder sub(6) and for any related investigatioA right  to the hazardous substances that caused environrpefitaion.
of action shall accrue to a local governmental unit against the , |y exercising due care under suBda, the responsible

responsibleparty for costs listed in this paragraph. partytook into consideration the characteristics of the hazardous
~ (bm) Paragraplfb) does not apply with respect to a disgear substancesn light of all relevant facts and circumstances.
if the dischage was in compliance withgermit license, approval, ¢, The responsible party took precautions against foreseeable
specialorder waiver or variance issued under 2830r2850r  actsor omissions of the 3rd party and the consequences that could
undercorresponding federal statutes or regulations. foreseeablyesult from those acts or omissions.

(br) Paragrapifb) applies with respeco a transporter only if () Any responsible party may seek contribution frany
thetransporter does any of the following: otherresponsible partySuch a contribution claim may beought

1. Selects the site or facility where the hazardous substass separate action or may be brought in the action commenced

is disposed of without direction from the generator against the responsible party under this section.

2. Violates an applicable statute, rule, plan approval or special(10) TECHNICAL AssiSTANCE. The department shall provide
orderin effect at the time theisposal occurred and the violationtechnicalassistance to ammpire at the request of the umpire. The
causesr contributes to the condition at the site or facility departmenimay limit the amount of stafime allocated to each

3. Causes or contributes to the condition assitesor facility negdotiation. o
by an action related to the disposal that would result in liability (11) LiaBiLITY. Except as provided in suf¥), no common
undercommon law in déct at the time the disposal occurredlaw liability, and no statutory liability thas provided in other stat

basedon standards of conduct for the transporter at the time #&s.for damages resulting from a site or facility feefed in any
disposaloccurred. mannerby this section. The authoritgower and remedies pro

(c) The liability of each party to the action to recover cos}ddedin this section are in addition to any authogigwer or rem
underpat (b) is limited to aoe?cen{age of the cost of the remediaﬁ’dy provided in any other statutes or provided at common law
actionthat is determined by dividing the percentage of that garty’ (13) FEES. The department mapy rule, assess and collect
contributionto the environmental pollution resulting from the- dis'€€sto ofiset the cost of the departmend(ctivitiesunder this sec
posalor dischage of a hazardous substance at the site or facilfin- Thefees may include an advance deposit, from which the
by the percentage @ontribution of all responsible parties to thelepartmenshall return the amount in excess of the coshef
environmentapollution resulting from the disposal or disagear department'sactivities under this section.
i S f o i o aCRPLorSs 18 A2, LT L e

(cm) Notwithstanding par(c), if 2 or more parties act in 292.37 Confidentiality of records. (1) Recorps. Except
accordance with a common scheme or pthnse parties are asprovided under sul§2), any records or other information fur
jointly and severally liable for the total contribution of all partiesishedto or obtained by the department in the administratfon
involvedin the common scheme or plan. ss.292.31and292.35are public records subject tol€.21

(d) The finder of fact shall apportion the contribution of each (2) CONFIDENTIAL RECORDS. (&) Application. An owner or
responsibleparty to the environmental pollution resulting fronPperatorof a solid waste facility may seek confidential treatment
the disposal or dischge of hazardous substances at the site 8f any records or other information furnished to or obtained by the
facility for the purposes of p&c), using the following criteria, departmentn the administration of s292.31and292.35
andany other appropriate criteria: (b) Standads for granting confidential statugxcept as pro

1. The ability of theresponsible parties to demonstrate thatided under par(c), the department shall grant confidential status
their contribution to the environmental pollution resultingm ~ for any records or information received by the department and cer
the disposal or dischge of hazardous substances canlisén  tified by the owner or operatof the solid waste facility as relating

guishedfrom the contribution of other responsible parties.  to production or sales figures or to processegroduction unique
2. The amount of hazardous substances involved. to theowner or operator of the solid waste facility or which would

O tendto adversely &éctthe competitive position of the owner or

3. The degree of toxicity othe hazardous substancegperator if made public.
involved. ) . L (c) Emission data; analyses and summarigbedepartment

4. The degree of involvement ltiye responsible parties in themay not grant confidential status for emission data. Nothing in
generation,transportation, treatment, storage, disposal or digis subsection prevents the department from using records and
chargeof the hazardous substances. otherinformationin compiling or publishing analyses or summa

5. The degree of cooperation by the responsible parties wites relating to the general condition of the environment if the
federal,state or local dicials to prevent or minimize harm to theanalyser summaries do not identify a specific owner or operator
public health or the environment. or the analysesr summaries do not reveal records or otherinfor

6. The degree of care exercised by the parties with respecitdtiongranted confidential status. _
the hazardous substance, taking into account the characteristics did) Use of confidentialecords. Except as provided undgat
the hazardous substance. (c) and this paragraph, the department or the department of justice
(e) A responsible party is not liable under.gay if the respon  May use records and other information grastedfidentialstatus
sible party establishes by a preponderaniche evidence that the Underthis subsection only in tredministration and enforcement
responsibleparty’s contribution to the environmentabllution ~ Of S-292.31and292.35 The department or the department of

resultingfrom the disposal or dischge of hazardous substancedustice may release for general distribution records and other
wascaused solely by any of the following: informationgranted confidential status under thidsection if the

1 An act of God owneror operator expresshgrees to the release. The department
: ) or the department of justiceay release on a limited basis records
2. An act of war andother information granted confidential status under this sub
3. An act or omission of a 3rd partyther than an &ter, sectionif the department or the department of justice is directed
director,employee or agent of the responsible pamtyther than to take this action by a judge or hearing examiner under an order
aperson whose act or omission occurs in connection vditeat  which protects the confidentiality of the records or other inferma
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tion. The department or the department of justice may releasditm and education related to reducing or eliminaéngironmen

the U.S. environmental protection agenoyits authorizedepre tal contamination and restoring the environment.
sentativerecords and other information granted confidential sta (2) The department may seek and receive voluntary contribu
tus under this subsectidhthe department or the department ofjons of funds from amunicipality or any other public or private
justiceincludes in each release of records or other informatiorsg@urcefor all or part of the costs of remedying environmentat con
requesto theU.S. environmental protection agenoyits authe  taminationif the activities being funded are part af@operative
rized representative, to protect the confidentiality of the recor@sfort, by the department and the person providimgfunds, to

or other information. remedy that environmental contamination. Adbntributions
History: 1995 a. 22'6.993 receivedunder this subsection shalk deposited in the environ
mental fund.
292.41 Abandoned containers. (1) DerINITION. In this (2m) Any person engaged in a cooperativiorfwith the

section,“abandoned container” means arpntainer which con  gepartmenthat is described in suf2) may seek and receive vol
tainsa hazardous substance and is not being monitored and MgHiary contributions of funds on behalf of theaet.

tained. (3) Provisionof funding under sul§2) or(2m) is not evidence

(2) AppLicaBILITY. (&) This section does not apply to abary |iability or an admission of liability for any environmentain
donedcontainers which are located in an approved facility ortgmination.

nonapproyedauhty. . o _ (4 In carrying out its regulatory and enforcement duties, the
(b) Action by the department under this section is not subjegdpartmentnay not base its treatment of a person on whether the
10s.292.31 persondid or did not provide funding under syB).
(3) CoNTINGENCY PLAN. (a) After consultation with other History: 1995 a. 271995 a. 22%.824 Stats. 1995 s. 292.51997 a. 27
affectedfederal, state and local agencies and privagaroza-
tions, the department shall establish by rule criteria and pro92.53 Availability of environmental insurance. The
duresfor the development, establishment and amendment ofi@partmentin cooperation with theepartment of administration,
contingencyplan for the taking of emgency actions in relation may undertake activities to make private environmental insurance
to abandoned containers. productsavailable to encourage and facilitate the cleanup and
(b) The contingency plan shall establish procedures and tet¢developmenof contaminated propertyThe department afat
niquesfor locating, identifying, removing and disposing of abartral resources may negotiate with, select, and contract with one or
donedcontainers. more insurers to provide insurance produatsler this section,
(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment subjectto the approval of the department of administratinder

or its authorized representative may contain, remove or disposé' g‘OBrG_SZ(OSO)B a 315
abandonedontainers or take any other egmmcy action which v ’

it deems appropriate under the circumstances. 292.55 Requests for liability clarification and techni -

(5) ACCESSTOPROPERTYAND RECORDS. Any officer, employee | assistance. (1) (a) The departmembay upon request,
or authorized representative of the department, upon notice to fagjci person to determine whether ffegson is or may become
owneror occupant, may enter onto any propgstgmises or place |iapje for the environmental pollution of a property
atanytime for the purposes of su) if the entry is necessary to (b) The department maypon request, assist in, or provide

preventincreased damage to the &nd or waters ahe state, or h . - .
gommentson, the planning and implementation of an environ

may inspect any recortklating to abandoned container manag . L :
ment for the purpose of ascertaining the state of compliance ntallnveftlgatlon of groperty or the environmental cleanup
of a property

this section and the rulggsomulgatedinder this section. Notice ) o
to the owner or occupant is not requirethiédelay in providing ~ (€) The department may determine whether further action is
the notice is likelyto result in imminent risk to public health ornecessaryo remedy environmental pollution of a property

welfareor the environment. (d) Thedepartment may issue a letter to a person seeking
(6) ABANDONED CONTAINERS; APPROPRIATIONS. (@) The assistancenderthis subsection concerning any of the following:
departmentnay utilize moneys appropriated unde2.370 (2) 1. The liability of a person owning or leasiagproperty for

(dv) and(my) in taking action under sul4). The department environmental pollution of the property

shallutilize thesemoneys to provide for the procurement, mainte 2. The type and extent of environmental pollution of a prop
nanceand storage of necessary equipment and suppéesonnel erty.

trainingand expenses incurred in locating, identifying, removing "3 e adequacy of an environmental investigation.

nddi ing of ndon ntainers. .
anddisposing of abandoned containers . 4. Any other matter related to the request for assistance under
(b) No more than 25%f the total of all moneys available ;s subsection.

underthe appropriation under 20.370 (2) (dviand(my) may be (2) Thedepartment may assess and collect fees from a person

usedannuallyfor the procurement and maintenance of necess%yOffset the costs of providing assistance under €lJb. The

equipmenturing that fiscal year q(‘jigﬁartmentshall promulgate rules for the assessment and eollec
of fees under this subsection. Fees colleateter this sub

Sktionshall be credited to th t t ursd
be abandoned or is responsible for the containers. flihds 20.3|?g(52)azdh)e creciied fo The appropriation accotnt sder

recoveredunder thisparagraph shall be deposited into the envi yisiory: 1997 a. 27
ronmentalfund for environmental management. Cross-reference: See also cHNR 749 Wis. adm. code.

History: 1983 a. 4101985 a. 2%s.1957,3202 (39) 1987 a. 27384; 1989 a. 31

1991a. 391993 a. 4531995 a. 271995 a. 22%.716; Stats. 1995 s. 292.41995 . . . .
a. 3785,4%; 1997 a. 2? 7 & ? 292.57 Database of properties with residual contami -

Cross—reference: See also ctNR 714 Wis. adm. code. nation. (1) In this section, “groundwater standard” means an
enforcemenstandard, as defined in160.01 (2) or a preventive
292.51 Cooperative remedial action. (1) In thissection, actionlimit, as defined in s160.01 (6)
“costs of remedying environmental contamination” means costs (2) (a) The department may promulgate a rule specifyifeg a
determinediy the department to be necessary to redueéiroi-  for placing information into a@atabase concerning a property on
nate environmentaktontamination and restore the environmentyhich a groundwater standard is exceeded, a property on which
including costs of investigation and pfoviding public informa  residualcontamination is present in soil, or a property that is sub
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jectto s.292.12 (3) (b) The department may also specify a fee f@toragesystems. “Property damage” does not include the loss of

modifying information in the database. fair market value resulting from contamination.
(b) Any moneyscollected under this subsection shall be cred (gs) “Service providermeans a consultant, testing laboratory
ited to the appropriation account undef8.370 (2) (dh) monitoringwell installer soil boring contracteiother contractor
History: 1999 a. 92005 a. 25418 lenderor any other person who provides a produciervice for
which a claim for reimbursement has been or will be fileder
292.63 Petroleum storage remedial action; financial this section, or a subcontractor of such a person.
assistance. (1) DeriNiTIONS. In this section: (h) “Subsidiary or parent corporation” means a business entity

(ad) “Bodily injury” does not include those liabilities whichincluding a subsidiary parent corporation or other business
are excluded from coverage in liability insurance policfes ~arrangementhathas elements of common ownership or control
bodily injury other than liabilities excluded because they af¥ that uses a long-term contractual arrangement with a person to
causedby a petroleum product disclyarfrom a petroleum pred avoid direct responsibility foconditions at a petroleum product

uct storage system. storagesystem site.
(bm) “Enforcement standard” has the meaning given in s. (Mm) “Terminal” meansa petroleum product storage system
160.01(2). thatis itself connected to a pipeline faciligs defined i9 USC

p " : : 0101(18) or is one of a number of connected petroleum product
2850%5(1()322;mdwater has the meaning designated under storagesystems at least one of which is connected to a pipeline
' “H il tank , dh facility, as defined if9 USC 6010118).
(cm) “Home oil tank system” means an ungieund home i) “Undeground petroleum producttorage tank system”

heatingoil tank used for consumptive use on the premises togetﬂg ;
- AT S . . ansan undeground storageank used for storing petroleum
with any“on site integral p|p|’!1g or dispensing sy;tem. productstogethemwith any on-site integral piping or dispensing
(cq) “Natural attenuation” means the reduction in the-corystemwith at least 10% of its total volume below the surface of
centrationand mass of a substance, and the products into whig ground.
the substance breaks dowdye to naturally occurring physical, (1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The

chemicaland biological processes. ) ) commissioneiof insurance shall promulgateles defining “lia
(cs) “Occurrence” means a contiguous contaminated arggities which are excluded from coverage in liability insurance
resultingfrom one or more petroleum products disglear policies for bodily injury” and “liabilities which are excluded
(d) “Operator” means any of the following: from coverage in liability insurance policiés property damage”
1. A person who operatespetroleum product storage systen‘E;r the purposes of sulil) (ad)and(gm). The definitions shall
regardles®f whether the system remains in operation and regaRf consistent with standard insurance industry practices.
lessof whether the person operates or permits the use of the sys(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depait

tem at the time environmental pollution occurs. mentshall_ promote the program und_er this_secﬁtopersons who
2. A subsidiaryor parent corporation of the person specifiefy b eligible for awards under this section.
undersubd.1. (c) Thedepartment shall keep records and statistics on the pro

(e) “Owner” means any of the following: gramunder this section and shall periodically evaluate tfee-ef
’ tivenessof the program.

1. A person who owns, or has possession or control of, a .
petroleumproduct storage system, or who receives direct or ingj, (4) The department shall reserve a portion, not to exz@#

rect consideration from the operatiarfi a system regardless off theéamount annually appropriated unde2@.370 (6) (fr)for

whether the system remains in operation and regardless @ardsunder this section to be used to fund geacy remedial

whetherthe persorowns or receives consideration at the tim@ctionand claims that exceed the amount initially anticipated.
environmentapollution occurs. (e) The department shall promulgate rules, with dectfe

- ; -._dateof no later than January 1, 1996, specifying the methods the
und?e'r sﬁ l;séllismlaryor parent corporation of the person Spec'f'egepartmenwill use undesub.(3) (ae) (ah) (am) and(ap) o ider
o tify the petroleum product storage system or home oil tank system

3. Aperson who formerly owned a farm tank and who satihich dischaged the petroleum product that causedarea of
fies the criteria in sub(4) (ei) 1m. b. contaminationand to determine when a petroleum product dis

(f) “Petroleum product” means gasoline, gasoline—alcohdhargethat caused an area of contamination occurred. The-depart
fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used mentshall write the rule in a way that permits a clear determina
motor oil. tion of what petroleum product contaminatioreifgible for an

(fg) “Petroleum product storage system” means a storage ta¥kardunder sub(4) after December 31, 1995.
thatis located in this state and is used to store petroleum productg¢em) 1. The department may promulgate rttes specify a
togetherwith any on-site integral piping or dispensisgstem. feethat must be paid byservice provider as a condition of sub
Theterm does not include pipeline facilities; tanks 1@ fallons mitting a bid to conduct an activity under s{®) (c) for which a
or less capacity; residential tanks of 1,100 gallons or less capacigim for reimbursement under this section will be submitted.
storing petroleum products that are not for resédem tanks of Any fees collected under the rules shall be deposited into the
1,100gallons or less capacity storing petroleum products that g@etroleuminspection fund.
not for resale, except as provided in s(#). (ei); tanks used for 2. If the department promulgates rules under subdthe
storing heating oilfor consumptive use on the premises whergepartmenmay purchase, or providending for the purchase of,
stored,except for heating oil tanks owned by school districts amgsuranceto cover the amount byhich the costs of conducting
heatingoil tanks owned by technical collegistricts and except activities under sub(3) (c) exceed the amount bid to conduct
asprovided in sub(4) (ei), or tanks owned by this state or the-fedthoseactivities.

eral government. (f) The department shall promulgate a rule establishing a prior
(9) “Program year” means the period beginning on Augustity system for paying awards under s{#).for petroleum product
andending on the following July 31. storagesystems that are owned bghool districts and that are

(gm) “Propertydamage” does not include those liabilities tha¢sedfor storing heating oil for consumptive use on the premises
are excluded from coverage in liability insurance policfes where stored.
propertydamage, other than liability for remedial action associ (g) The department may promulgate, by rule, requirements for
ated with petroleum product dischasfrom petroleum product the certification or registration geersonsvho provide consulting
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servicesto owners and operators who file claims under this sec 5. The owner or operator or the person reports the digehar
tion. Any rule requiring certification or registration shall alson a timely manner to the division of ergency management in
authorizethe revocation or suspension of the certification or regithe department of military &irs or to the departmeraccording
tration. to the requirements under292.11

(h) The department shall promulgate rules designed to-facili 6. The owner or operator or the person investigates the extent
tate effective and cost-étient administration of the program of environmental damage caused by the petroleum produet stor
underthis section that specify all of the following: agesystem or home oil tank system.

1. Information that must be submitted under thétion, 7. The owner or operator or the person recovers any recover

including quarterly summaries of costs incurred with respect toge petroleum products from the petroleum products storage sys
dischargefor whicha claim is intended to be submitted under suam or home oil tank system.

(3) but for wh|chfa fm?)l c.la.|m hﬁs _noft beer? subm(;tted.ljbd 8. The ownelor operator or the person disposes of any resid
2. Formats for submitting the information under subd. ;5| solid or hazardous waste in a manner consistent with local,
3. Review procedures that must be followed by employeesgifteand federal laws, rules and regulations.

the department in reviewing the information submitted under

subd.1.

(i) The department shall promulgate rules specifying pr
ceduredor evaluating remedial action plans grdcedures to be
usedby employees of the department whiéenedial actions are
beingconducted. The department shall specify procedures t
includeall of the following:

1. Annual reviews that include application of the method igh
the rules promulgated under sul2e) (a)to determine the risk
posedby dischages that are the subject of the remedial action

2. Annual reportdy consultants estimating the additiona

co?tsthat musstt b?j ingurred to comply with s). (c) 3.and with - cER 280, 200r in rules of the department of agriculture, trade and
enforcemenstandards. consumerprotection relating to undground petroleum product

_ 3. Adefinition of “reasonable time” for the purpose of detelsioragetank systems installed after December 22, 1988, iithe
mining whether natural attenuation may be used to achle(yﬁargeis confirmed after December 31, 1995.

enforcemenstandards.

9. The owner opperator or the person follows standards for
roundwaterrestoratiorin the groundwater standards in the rules
gromulgated)y the department under 460.07and160.09and
restoreghe environment, to the exteptacticable, according to
hhcgsestandards at the site of the disgigafroma petroleum prod

@t storage system or home oil tank system.

(ae) New systemsAn owner or operator or a person owning
ome oil tank system is not eligible for an award under this sec
ion for costs incurred because of a petroleum product digehar
t’om an undeground petroleum product storage tank system or a
omeoil tank system that meets the performastemdards id0

. (ah) New abovegrund systemsAn owner or operator is not

4. Procedures to be used to measure concentrations -of ¢Qfiple for an award under this section for costs incurred because
taminants. . of a petroleum product dischygr from a petroleum product stor

() The department shall promulgate rules specifying all of thgjesystem that is not an ungeound petroleum product storage
following: tank system and that meets the performance standards in rules of

1. Theconditions under which employees of the departmetiie department of agriculture, trade and consumer protection
mustissue approvals under sB) (c) 4. relatingto petroleum product storage systems that aremaee

2. Training and management procedutesensure that ground petroleum product storagiank systems and that are
employeesomply with the requirements under sulbbd. installedafter April 30,1991, if the dischage is confirmed after

(2e) Risk-BASEDANALYSIS. (a) The department shall proraul December22, 2001.
gaterules that specify a method, which shall include individual (am) Upgraded undeground systemsl. An owner or opera
ized consideration of the routes for migration of petrolganed-  tor or aperson owning a home oil tank system is not eligible for
uct contamination at each site, for determiningribk to public anaward under this section for costs incurred becaus@etia
health,safety and welfare and to the environment posed by disum product dischaye from an undground petroleum product
chargedor which the department receives notification under suétorage tank system or a home oil tank system if the digetigr
(3) (@ 3. confirmed after December 31, 1995, and the disghais cor

(c) Thedepartment shall apply the method in the rules promdirmed, or activities under pafc) or (g) are begun with respect to
gatedunder par(a) to determine the risk posed aydischage for that dischage, after the day on which the ungierundpetroleum
which the department receives notification under ¢8p(a) 3.  productstorage tank system or home oil tank system first meets

(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  the upgrading requirements 49 CFR 280.21b) to (d) or in rules
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (@) Who of the department of agriculture, trade and consumer protection
maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an relatingto the upgrading of existing undeound petroleum pred
owneror operator or a person owning a home oil tank system magt storage tank systems, except as provided in subd.

submita claim to the department for an award under @)to 2. If an undeground petroleum produstorage tank system
reimbursethe ownepor operator or the person for the eligible costgr home oil tank system firsheets the upgrading requirements in
undersub.(4) (b)that the owner or operator or the person incuig) CFR 280.21(b) to (d) or in rules of the department of agricul
becausef a petroleum products discharfrom a petroleum pred tre, trade and consumer protection relating to the upgrading of
uct storage system or home oil tank system if all of the foIIown&(isting undeground petroleum producttorage tank systems,
apply: ) after December 31, 1993, and the owner or operator or person

1. The owner or operator or the person is able to documening the homeoil tank system applies for private pollution
thatthe source of a disclg is from a petroleum product storagéiability insurance covering the undeound petroleum product
systemor home oil tank system. storagetank system or home oil tank system witBhdays after

3. Theowner or operator or the person notifies the depathe day on which the undground petroleum product storage tank
ment, before conducting a site investigation or remedial acti@ystemor home oil tank system first meets those upgrading
activity, of the dischage and theotential for submitting a claim requirementsthen the owner or operator or person remains eli
underthis section, except as provided under (mgr gible for an award for costs incurred because of a petroleum prod

4. The owner or operator registers the petroleum produet stoet dischage, from that undground petroleum product storage
age system or the home oil tank system is registered with ttenksystem or home oil tank systewhich is confirmed, and with
departmenbf agriculture, trade and consumer protection underrespecto which activities under p&(c) or (g) are begun, before
168.23 the 91st day after the day on which the umgdeund petroleum
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productstorage tank system or home oil tank system first megisacticableand minimize the harmful fefcts from the dischge
thoseupgrading requirements. asrequired under £92.11

(ap) Upgraded abovegund systemsAn owner or operator 4. Receive written approval from the department that the
is not eligiblefor an award under this section for costs incurregtmedial action activities performed under sub@. meet the
becausef a petroleum product disclgarfrom a petroleum pred requirement®f s.292.11
uct storage system that is not an ungleund petroleum product  (cm) Monitoring as emedial action.An owner or operator or
storagetank system if the dischge is confirmed after Decemberpersonowning a home oil tank system mayith the approval of
22,2001,and the dischge is confirmed, or activities under parthe department, satisfy the requirements of @r2. and3. by
(c) or(g) are begun with respect to that disgjearafter the day on proposingand implementingmonitoring to ensure the fet-
which the petroleum product storage system first meets thigenessof natural attenuation of petroleum produonhtamina
upgradingrequirements in rules of the department of agriculturggn.
gradeand consumer protection relating to tipgrading of exist (cp) Bidding pocess. 1. Except as provided in sub@sand
ing petroleum product storage systems #retnot undground 5., if the department estimates that the cost to complete a site

petroleumproduct storage tank systems. investigation,remedial action plan and remedial action for an
(av) Claims submitted for petleum poduct storage systems gccurrenceexceeds $60,000, the department shall implement a

ontribal trust lands. The owner or operator of a petroleum prodcompetitivepublic bidding process to obtain information to assist

uct storage system located on trust landamfAmerican Indian in making the determination under p@s).

tribe may submit a claim for an award under Sdbif the owner 2. The department may waive the requirement under dubd.

or operator otherwise satisfies pa) and complies with the rules i o enforcement standard is exceeded in groundwater within

promulgated under this section and any rules of the departmeni

: . . Ofeet of a well operated by public utility as defined in s.
agriculture trade and consumer protection concerning petroleui'%.o1 (5) or within 100 feet of any other well used to provide
productstorage systems.

' - waterfor human consumption.

(b) Claims submitted by owners or operators whoeneot 5. The department may waive the requirement under 4ubd.
ownersor operators, or gerson owning a home oil tank systemg o oroviding notice to the secretary of administration.
whena petoleum poduct dischage occured. An owner or oper . . . .
atorwho was not the owner or operator a persowho owns a _ .,8: The department may disqualify a bid received under subd.
homeoil tank system who did not own the home oil tank systerh; I based on information available to the departmenieaperi
whena petroleum product disclgr occurred and who meets th .hceW|th remedial action at other sites, the bid is unlikely to estab
requirementsof this section may submit a claim for an awargSh @n amount to sfi€iently fund remedial action that will com
undersub.(4) unless the owner or operator or the person knew By With par (¢) 3.and with enforcement standards. o
shouldhaveknown of the ineligibility of the previous owner or 7. The department majisqualify a person from submitting
operatoror of the person who previously owned the home oil tarfitds under subdl. if, based on past performance of the bigither
systemas a result of actions under s(). (g) 4, 5. or 6. departmentdetermines that the person has demonstrated an

(bm) Agents. Except as provideid par (bn), an owner or oper inability to complete remedial action within established cost lim
atoror a person owning a home oil tasiistem may enter into a 'S o ) .
written agreement with a county or any other person under which(cs) Determination of leastostly method ofemedial action.
thatcounty or other person acts as an agent for the owner or opéralhe department shall review the remedial action faaa site
tor or person owning a home oil tank system in conducting tB&dshall determine the least costly methoda@hplying with par
activitiesrequired under pa(c). Theowner or operator or person(€) 3. and with enforcement standards. The department shall

owninga home oil tank system and the agent shall jointly subnfietify the owner or operator of its determination of thg least costly
the claim for an award under su). methodand shall notify the owner or operator that reimbursement

(bn) Department of transportation as ageriith the prior for remedial action under this section is limited to the amounrt nec

approvalof the department and the owner or operator or persgﬁsaryto |mplgment that .met_hod.

owning a home oil tank system, the department of transportation 3. In making determinations under sulid.the department

may act as an agent fanowner or operator or a person ownin@ha” determlne Whethenatqral attenuation will achieve cem

a home oil tank system whose petrolepmaduct storage system pliancewith par (c) 3.and with enforcement standards.

or home oiltank system is located on property that is or may be 4. The department may revieand modify an amount estab

affectedby a transportation project under the jurisdiction of thiished under subdl. if the department determines that new cir

departmentof transportation. The scope of the department ofimstancesncluding newly discovered contaminatiaha site,

transportation’sagency shall be limited to conducting the aetiviwarrant those actions.

tiesrequired under pafc) and submitting the claim for an award (cw) Annual eviews. 1. The department shall conduct the

undersub.(4) to be jointly paid to the owner or operator or persofnnualreview required under sut2) (i) 1. for a site and shall

andthe department of transportation for the eligible costs incurrggterminethe least costly method of completing remedial action

by the department of transportation in conducting the activitiggthe site in order to comply with p4r) 3.and with enforcement

requiredunder par(c). standards.The departmerghall notify the owner or operator of
(c) Investigations,emedial action plans aneémedial action its determinatiorof the least costly method and shall notify the

activities. Beforesubmitting an application under pdj, except owneror operator that reimbursement under #astion for any

asprovided under pafg), an owner or operator or the person shaltmedialaction conducted after the date of the notice is limited to

do all of the following: the amount necessary to implement that method.

1. Complete an investigation to determine the extent of envi 3. In making determinations under sulid.the department
ronmentaldamage caused by a disa®from a petroleum pred shall determine whethenatural attenuation will achieve cem
uct storage system or home oil tank system. pliancewith par (c) 3.and with enforcement standards.

2. Prepare a remedial action plan that identifies specific-reme 4. The department may revieamd modify an amount estab
dial action activities proposed to be conducted under Sulaehd lishedunder subdLl. if the department determines that new cir
submitthe remedial action plan to the department. cumstancesincluding newly discovered contaminatiaba site,

3. Conduct all remedial acticactivities at the site of the dis Warrant those actions.
chargefrom the petroleum product storage system or hoihe  (d) Final review of emedial action activitiesThe department
tank system necessaty restore the environment to the extershall complete a final review of theemedial action activities
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within 60 days after the claimant notifies ihepartment that the districtsand that are used for storing heatilgfor consumptive
remedialaction activities are completed. useon the premises where stored.

(f) Application. A claimant shalsubmit a claim on a form pro 8. If an owner or operator or person owning a home oil tank
vided by the department. The claim shall contain all of the fellowystemis conducting approved remedial action activities that
ing documentation of activities, plans and expenditures assosierenecessitated by a petroleum product disghéiom a petro
ated with the eligible costs incurred because of a petroleuleum product storage systear home oil tank system and those
productsdischage from a petroleum product storage system: remedial action activities have not remedied the digehahen

1. Arecord of investigation results and data interpretatiorfl€ department may approfigancial assistance under this sec
2. A remedial action plan tion for enhancements to the approved remedial action activities
) o ’ ) . or different remedial actioactivities that the department deter
3. Contracts foreligible costs incurred because of the- dismineswill remedy the dischae without increasing theverall
chargeand records of the contract negotiations. costsof remedying the dischge. The total amount of an original

4. Accounts, invoices, sales receipts or other records-doemvardunder this section plus additional financial assistance pro
mentingactual eligible costs incurred because of the digehar vided under this subdivision is subject to the limits in p&d¥to

5. The written approval of the department under(op#.  (€), () and(em)on amounts of awards. N
6. Otherrecords and statements that the department-detgr (b) Eligible costs. Except as provided in pgc) or (cc), eligi-
minesto be necessary to complete the application. le costs for an award under p@) include actual costs, if the

- : ; departmenestablishes a usual and customary cost und€cpgr
L (9) Emegency situationsNotwithstanding parga) 3.and(c) 0" item, usual and customary costs for the following items:
.and2., an owner or operator or the person may submit a claim 1. Testing to determine tightness tinks and lines if the

for an award undesub.(4) after notifying the department under ;
par.(a) 3, without completing an investigation under.gay 1. Methodused is approved by the department.

andwithout preparing a remedial action plan under (@r2, if 2. Removal of petroleum products from surface waters,
anemegency existed which madke investigation under pgc) ~groundwateror soil.
1. and the remedial action plan under. fgr2.inappropriate and, 3. Investigation and assessment of contamination cdnsed

beforeconducting remedial action, the owner or operator or pex petroleum product storage system or a home oil tank system.
sonnotified the department of the ergency and the department 4. Preparation of remedial action plans.

authorizedemegency action. . Removal of contaminated soils.
(h) Initial eligibility review. When an owner or operator or the . Soil treatment and disposal.

personnotifies the department under p@) 3, the department . Environmental monitoring.

shallprovide the owner or operator or the person with information Laborat .

on the program under this section ahe departmerg’ estimate - Lavboratory services.

of the eligibility of the owner or operator or of the person for an 9. Maintenance of equipment fpetroleum product recovery

awardunder this section. or remedial action activities.

(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME- 10. Restoration or replacement of a privateublic potable
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) WAalersystem.
Awards. 1. If the department finds that the claimant meets all of 11. Restoration of environmental quality
therequirements of this section and anles promulgated under 12. Contractor costs for remedial action activities.
this section, the department shall issue an award to reimburse a13. Inspection and supervision.

© 0o ~NO U

claimantfor eligible costs incurred because of a petrol@uot 14. Other costs identified by the department as necefsary
ucts dischage from a petroleum product storage system or horgg,per investigation, remedial” action planning and remedial
oil tank system. actionactivities to meet the requirements 0£82.11

2. The department may not issue an award before all eligible 15 For an owneor operator onlycompensation to 3rd par
costshave beerincurred and written approval is received undefesfor bodily injury and property damage caused by a petroleum
sub.(3) (c) 4, except as follows: productsdischage from an undground petroleum product stor

a. The department may issue an award before all eligible costetank system.
havebeen incurred and written approval is received under sub. (3}ross-reference: See also dns 6.35 Wis. adm. code.
(c) 4. if the department determines that the delay in issuing the(c) Exclusionsdrom eligible costsEligible costs for an award
awardwould cause a financial hardship to the owner or operatamderpat (a) do not include the following, regardless of whether
or the person. a competitive bidding process is used:

b. The department shall issue an award if the owner or-opera 1. Costs incurred before August 1, 1987.
tor or the person hascurred at least $50,000 in unreimbursed eli 2. Costs of retrofitting or replacing a petroleum product stor
gible costs and has not submitted a claim during the precedingalj2system or home oil tank system.
months. 3. Other costs that the department determines to be associated

5. The department shall review claims related to honterdil  with, but not integral to, the eligible costs incurred because of
dischargesas soon as the clainase received. The departmenpetroleumproducts dischge from a petroleum product storage
shallissue an award for an eligible home oil tank digghas soon systemor home oil tank system.
asit completes the review of the claim. 4. Costs, other than costs for compensating 3rd parties for

5m. The department shall review claims related to diggsar bodily injury and property damage, whitie department deter
from farm tanks described in pdei) assoon as the claims areminesto be unreasonable or unnecessamarry out the remedial
received. The department shadisue an award for an eligible dis actionactivities as specified in the remedial action plan.
chargefrom a farm tank described in péei) as soon as it com 5. Costs for investigations or remedial action activities
pletesthe review of the claim. ducted outside this state.

6. In any fiscal yeaithe department may natvard more than 6. Costs for remedial action activities funded unéi2tUSC
5% of the amount appropriated unde28.370 (6) (frjasawards 6991, unless the owner or operatortbe person repays the funds
for petroleum product storage systems described irf{gar providedunder42 USC 6991

7. In any fiscal yeathe department may natvard more than 7. Costs of emptying, cleaning and disposing of the tank and
5% of the amount appropriated unde8.370 (6) (fr)asawards other costsnormally associated with closing or removing any
for petroleum product storage systetiat are owned by school petroleumproduct storage system or home oil tank sysiatass
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thosecosts were incurred before November 1, 1991, or unless fltecesss not used, except in circumstances under which higher
claimanthad signed a contract for services for activities requiredstsmustbe incurred to comply with sulg3) (c) 3.and with
undersub.(3) (c) or a loan agreement, note or commitment lett@nforcemenstandards. For an occurrence for which a competi
for a loan forthe purpose of conducting activities required undéive bidding process is used, the department may not use the

sub.(3) (c) before November 1, 1991. schedule.In the schedule, the department shall specify the-maxi
8. Interest costs incurred by an applictivatt exceed interest mMum number of reimbursable houfwr particular tasks and the
atthe following rate: maximumreimbursable hourly rates for those tasks. The depart

a. If the applicant has gross revenuesnot more than mentshall use methodsf data collection and analysis that enable

$25,000,000n the most recent tayear before the applicant sub the schedule to be revised to reflect changes in actual costs.
mits‘a cléim, 1% under the prime rate. (d) Awards for claims;undeground systemsl. The depait

d. If the applicant has gross revenues of more th entshall issue an award under this paragraph for a dlkdth

: erJuly 31, 1987, for eligible costs, under.faj, incurred on
iziggogé?r??%%e most recent tayear before the applicant sub or after Augustl, 1987, and before December 22, 2001, by the

o . . owneror operator ofin undeground petroleum product storage
. 9. Loan origination fees incurred by an applicant $hateed {ank system and feeligible costs, under patb), incurred on or
2% of the principal amount of the loan. after December 22, 2001, by the owner or operaitan under
10. Fees chged under s292.55 (2) groundpetroleum product storage tank system if the petroleum
11. Costs that exceed the amount necessary to comply witleductdischage on which the claim is based is confirmed and
sub. (3) (c) 3.and with enforcement standards using the leaaetivitiesunder sub(3) (c)or(g) are begun before December 22,
costly method. 2001.
12. Costs that are incurred after the date of a notice under sub.2. The department shall issue the award under this paragraph
(3) (cw) 1.and that exceed the amount necessary to cowifily Wwithoutregard to fault in an amount equal to the amount dithe
sub.(3) (c) 3.and with enforcement standards usingrttethod  gible costs that exceeds the deductible amount undeidpar An

specifiedin the notice. awardissued under this paragraptay not exceed the following
(cc) Ineligibility for interest eimbursementl. a. Except as fOF €ach occurrence:
providedin subd.1m. or 2., if an applicans final claim is sub a. For an owner or operator of an urgteund petroleum

mitted more than 120 days after receiving written notification th@roductstorage tank system that is located at a facility at which
no further remedial action is necessavith respect to the dis Petroleumis stored for resale or an owner or operator of an under
chargejnterest costs incurred by the applicant after the 60th dg§pund petroleum product storage tank systémat handles an

after receiving that notification are not eligible costs. annualaverage of more thah0,000 gallons of petroleum per

c. Exceptas provided in sub@., if an applicant does not cem Month,$1,000,000.
pletethe investigation of the petroleum product disghasy the b. For an owner or operator other than an owner or operator
first day of the 61st month after the month in which the applica#der subd2. a, c. ord., $500,000.
notified the department under suB) (a) 3.or October 1, 2003, c. For an owner or operator of a petroleum product storage
whicheveris later interest costs incurred by the applicant after tteystemdescribed in pagei), $100,000.
later of those days are not eligible costs. d. For a school district or a technical college district with

1m. If an applicant received written notification that no-furrespectto a dischage from a petroleum product storage system
therremedial action is necessary with respect to a digehafore thatis used for storing heating dibr consumptive use on the
Septemberl, 2001, and the applicasifinal claim is submitted Premiseswhere stored, $190,000.
more than 120 days after September 1, 2001, interest costs 3. The departmemhay not issue awards under this paragraph
incurredby the applicant after the 120th day after Septembertt,an owner or operator for eligibt®sts incurred in one program
2001, are not eligible costs. yearthat total more than the following:

2. Subdivisionl. does not apply to any of the following: a. For an owner or operator of 100 or fewerdeground

a. An applicant that is a local unit of government, if federdl€troleumproduct storage tank systems, $1,000,000.
or state financial assistance other than under this section, has beef?. For an owner or operator of more than 100 uyemd
providedfor that expansion or redevelopment. petroleumproduct storage tank systems, $2,000,000.

b. An applicant that is engaged in t#aepansion or redevelop 4. The department shakcalculate all awards issued under
mentof brownfields, as defined in 838.13 (1) (a)if federalor this paragraph, or underH01.143 (4) (€)1987 stats., beforday
statefinancial assistance other than under this section, has b8e#990, according to all of the requirements of those provisions
providedfor that expansion or redevelopment. gt ttl:e tlrc?e thf\éége a}vxt/r?rd \I/_va_zlmadet. extf(ijnmhe atV\t’ﬁmeg"

(ce) Eligible cost; service mviders. The department may pro € Pased on o Of the eligibie COoslS and excep
mulgaterules under whickhe department selects service previcShal!be subject to the maximum amounts under subdsd3.
ersto provide investigation or remedial action servicesgeci e department shall issue an award under this subdivision for the
fied areas. The rulemay provide that the costs of a service fofiiferencebetween the awaras recalculated under this subéivi
which the department has selected a service provider in an arez>/¢8 @nd the award issued before May 3, 1990.
not eligible costs under pab), or that eligible costs are limited  (dg) Deductible; undeground systems.The amount of the
to the amount that the selected service provider would ha@ductiblefor an award under pgd) is as follows for each occur
chargedjf an owner or operator of a petroleum product storadgnce:
systemlocated in that area, @ person owning a home oil tank 2. For a school district or a technical college district with
systemlocated in that area, uses a service provider other than tgpectto a dischage from an undground petroleum product
serviceprovider selected by théepartment to perform the ser storagetank systenthat is used for storing heating oil for eon
vices. If the department selects service providers under this pasgmptiveuse on the premises, 25% of eligible costs.
graph,it shall regularly update the list of service providers thatit 4. For an owner or operator other than an owner or operator
selects. described in sub@., $2,500, plus 5% of eligible costs.

(cm) Usual and customary cost3he department shall estab  (di) Rules concerning deductibfer undeground systems.
lish a schedul®f usual and customary costs for items under parhe department may promulgate rules describing a clase/of
(b) thatarecommonly associated with claims under this sectioers and operators of undeound petroleunproduct storage tank
The department shall use that scheduleetermine the amount systemstherwise subject tpar (dg) for whom the deductible is
of eligible costs for an occurrence for which a competitive biddid@asedon financial hardship.
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(dm) Awards for abovegrund systems for a specified periodshall calculate the award using thdeductible determined under
1. The department shall issue an award under this paragraphptar(d) 2.if the predominant method of petroleum product storage
a claim for eligible costs, under pdb), incurred on or after at the site, measured in galloissndeground petroleum product
Augustl, 1987, and before December 22, 2001theyowner or storagetank systems ousing the deductible determined under
operatorof a petroleum product storage system that is not gar.(dm) 2.if the predominant method of petroleum product stor
undergroungetroleum product storage tank system and for-eligigeat the site is not undgnound petroleum product storage tank
ble costs, under pafb), incurred on or after December 22, 2001systems.
by the owner or operator @f petroleum product storage system (g) Awards for certain owners or operatorsl. The depait
thatis not an undground petroleum product storage tank systefentshall issue an award under this paragraph éien for any
if the petroleum product disclgaron which the claim is based isyf the following:

confirmedand activities under su8) (c)or(g) are begun before b. Eligible costs, under pab), incurred on o after December

December22, 2001. 22,2001, by the owner or operator of a petroleum product storage

2. The department shall issue the award under this paragr : _
without regard to fault in an amount equal to the amount célthe %eg)r% ﬁﬁgigscggsa;g r:]ii)gtr?;nmdbﬁrestgi)lleeuumngreor((jﬁ:;)sf)rage sys

ible costs that exceeds the following deductible: . .
9 9 . o, C. Eligible costs, under pdb), incurred oror after December
a. For the owner or operator of a terminal, $15,000 plus 1055 2001,by the owner or operator of an ungieund petroleum
of the amount by Wh'c_h e_IlglbIe costs e_xceed $200'0_00'_ _productstorage tank system tfiose costs are not reimbursable
b. For a school district or a technical college district Wltgnderpar (d) 1.
respectio a dischage from a petroleum product storage system 2. The department shall issue the award under this paragraph

thatis used for storing heating dibr consumptive use on theWithout re :
- Pt gard to fault in an amount equal to the amount célthe

premiseswhere stored, 25% of eligible costs. gible costs that exceeds a deductible amount of $10,000, except

c. For the owner ooperatorof a petroleum prgduct storagethatthe deductible amount for a petroleum product storage system
systemthat is described in paei), $2,500 plus 5% of eligible yh4tis owned by a school district or a technical college district and
costsper occurrence. thatis used for storing heating dibr consumptive use on the

d. For an owner or operator other than an owner or operagpemiseavhere stored is 25% of eligible costs and except that the
undersubd2. a, b. orc., $15,000 plus 2% of the amountwiich  deductible for a petroleum product storage system that is

eligible costs exceed $200,000. describedn par (ei) is $2,500 plus 5% of theligible costs, but
3. An award issued under this paragraph may not exceed tle¢ more than $7,500 per occurreneighout regard to when the
following for each occurrence: eligible costs are incurred.

a. For an owner or operator of a petroleum product storage 2m. An award issued under this paragraph may not exceed
systemthat is locatedt a facility at which petroleum is stored for$190,000for each occurrence, except that an award under this
resaleor an owner or operator of a petroleum product storage Sgaragraptto the owner or operatof a petroleum product storage
temthat handles an annual average of more than 10,000 gallepstemdescribed in patei) may not exceed $100,000 pmercur
of petroleum per month, $1,000,000. rence.

b. For a school district or a technical college district with 3. The departmenhay not issue awards under this paragraph
respectio a dischage from a petroleum product storage systefi an owner or operator for eligibt@sts incurred in one program
thatis used for storing heating dibr consumptive use on theyearthat total more than $190,000.

premiseswhere stored, $190,000. (ee) Waiver of deductible.Notwithstanding pafd) 2., (dm)

c. For an owner or operator of a petroleum product storageor (e) 2, the department may waive the requirement that an
systemdescribed in pa(ei), $100,000. owneror operatompay the deductible amount if the department

d. For an owner or operator other than an owner or operatlaterminesthat the owner or operator is unable to.pdfythe
under subd3. a, b. orc., $500,000. departmentvaives the requirement that an owner or operzagr

4. The departmerhay not issue awards under this paragraghe deductible, the department shall record a statement of lien with
to an owner or operator for eligibé®sts incurred in one programtheregister of deeds of the county in which the petroleum product
yearthat total more than the following: storage system is located. If the department records the statement

a. For an owner or operator of 100 or fewer petroleum prodif li€n, the department has a lien on the propertywhich the
storagesystems that are not ungesundpetroleum product ster petroleumproduct storage system is locatedhe amount of the

agetank systems, $1,000,000. deductiblethat was waived. The property remains subject to the
b. For an owner coperator of more than 100 petroleum |carodIIen qnt|| that amount IS paid in full.

uct storage systems that are not ugdeund petroleunproduct  (ei) Awards for certain farm tanksA farm tank of 1,10@at

storagetank systems, $2,000,000. lons or less capacity storing petroleum products that are not for

esale together withany on-site integral piping or dispensing-sys

par. (e) before July 29, 1995, for eligible costs incurred befof&™: IS @petroleum product storage system for the purposes of this

May 7, 1994, by the owner or operator of a petroleum produet s3fctionif all of the following apply:

agesystem that is not an undeound petroleum product storage ~ 1m. One of the following conditions is satisfied:

tank system according to the eligibility requirements at the time a. The owner or operator of the farm tank owns a parcel of 35

thatthe awards were made except that the awsdrels be subject or more acres of contiguous land, amich the farm tank is

to the deductible amounts under suladd.and the maximum locatedwhich is devoted primarily to agricultural use, as defined

amountsunder subds3. and4. The department shall issa@ ins.91.01 (2) including land designatday the department as part

awardunder this subdivision for the tifence between the awardof the ice age trail under®3.17, which duringthe year preceding

as recalculated under this subdivision and the award issued begotgmissionof a first claim under sulf3) produced gross farm

July 29, 1995. profits, as defined in §71.58 (4) of not less than $6,000 or which,
(dr) Deductible in certain casedf a person is the owner during the 3 years preceding that submisgi@uuced gross farm

operator of an undgroundpetroleum product storage tank sysprofits, as defined in §1.58 (4) of not lesghan $18,000, or a par

temand apetroleum product storage system that is not an undeel of 35 or more acres, on which the farm tank is located, of which

ground petroleum product storagank system, both of which atleast 35 acres, during part or all of the year preceding that sub

havedischaged resulting in one occurrence, and if the peisonmission,were enrolled irthe conservation reserve program under

eligible for an award under par&d) and(dm), the department 16 USC 3831to 3836

5. The department shakcalculate all awards issued unde
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b. The claim is submitted by a person wabthe time that the 5. The claimant falsified storage records.
notificationwas made undesub.(3) (a) 3, was the owner of the 6. The claimant willfully failed to comply with laws or rules
farm tank and owned a parcel of 85more acres of contiguousof this state concerning the storage of petroleum products.
land, on which thefarm tank is or was located, which was devoted 7. The petroleum product disclyarwas caused by a person
primarily to agricultural use, as defineds.91.01 (2) including  \ho provided services or products to the claimant or to a prior
land designated by theepartment as part of the ice age trail undefyner or operator of the petroleum product storage system or
s.23.17, which during the year preceding that notification-pro,omeoil tank system.
ducedgross farm profits, as defined in74..58(4), of not less than (h) Reductions of awas. 1. Notwithstanding parsd) 2

$6,0000r which, during the 3 years preceding that notificatiorei,n " -
: : ; tro.), (dm) 2. (intro.) (e) 2.and(em) 2, if an owner or operator
producedgross farm profits, as defined in74..58 (4) of not less or person owning a home oil tank system prepares and submits a

than$18,000, or a parcelf 35 or more acres, on which the far - h N . o
e octed of i a st 3 acres, gl e 4L L EIGC S0 e e e e i
yearprecedinghat notification, were enrolled in the conservatio ., ihat the award would otherwise be under (@y(dm), (e)
reserveprogram undei6 USC 38310 3836 ) or (em)based only on the eligible costs and then by reducing that
2m. The owner or operator of the fatemk has received a{et amountby 50% of the amount of the ineligible costs identified
ter or notice from the department indicating that the owner ghdersubd.2. that are included in the claim.
operatormust conduct a site investigation or remedial action 1, |t 4 consultant prepares a clathat is submitted by a
becausef a dischage from the farm tank or an order to conducf|aimantand that includes ineligible costs that are identified under
suchan investigation or remedial action. subd.2., the consultant shall pay the department an amount
(em) Awards for claims for home oil tank system disgfear  equalto 50% of the ineligible costs identified under subdhat
1. The department shall issue an award for a claim filed after Mayeincluded in the claim. A consultant may not ¢esthe owner
17,1988, for eligible costs, under péb), incurred on or after or operator for any amount that the consultant is required to pay
August1, 1987, by a person who owns a home oil tank systeminderthis subdivision. Payments made under this subdivision
2. The department shall issue the award under this paragraphllbe deposited in the petroleum inspection fund.
withoutregard to fault for each home oil tank system in an amount 2. The department shall promulgate a rule identifying the
equalto 75% of the amount of the eligible costs, except that, if theeligible costs to which subd4. and1m. apply

homeoil tank system is ownelly a nonprofit aganization that  (4e) PavymeNTs ToLENDERS. (a) Notwithstanding sulb4) (g),
provideshousing assistance to families with incomes b&0% \when the department denies claim under sul(3) because of

of the median family income, as determined annually by the Utgaud, gross negligence or willful misconduct on the part of an
departmenbf housingand urban development for each county igwner or operatarthe department shall pago a person who
the state, of the county in which titeome oil tank system is jganedmoney to the owner or operator for the purpose of conduct
located then the award shall equal 100% of the amount of the Gfig activities under sulf3) (c), an amount equal to the amount that
gible costs. The department shall recalculate any award madeyfuld have been paid under () for otherwise eligible expen

sucha nonprofitorganization under this paragraph before May %esactually incurred, but not more than the amospecified
1994, based on 100% of eligible costs and shall issue an darardynderpar (b), if all of the following conditions are satisfied:

the difference between the award as recalculated and the awardl_ The lender assigns to the department an interest in the

issuedoefore May 7, 1994. collateralpledged by the owner aperator for the sole purpose

3. An award issued under this paragraph may not excegisecuring the loan that was made to finatheeactivities under
$7,500. sub.(3) (c). If the amount of the payment under this subsection

(es) Awards for claims for investigationsl. The department is less than the amount of the loan, the lender shall assign to the
shallissue an award for a claim filed after August 9, 1989, for efiepartmenthat fraction of the lend&s interest in the collateral
gible costs, under pdb), incurred on or after August 1, 1987, bythatequals the ratio of the amount of the payment under this sub
anowner or operatoor a person owning a home oil tank systergectionto the amount of the loan.
in investigating the existence of a dis@&wor investigating the 2. For aloan that is made after Ja§, 1995, before the lender
presencef petroleum products in soil or groundwater if the invesnadeany disbursement of the loan the department provided a let
tigationis undertaken at the written direction of department terindicating its preliminary determination that the owner or-oper
andno dischage or contamination is found. atorwas eligible for an award under si).

2. The department shall issue the award under this paragraph3. For a loan that is made after July 29, 1995, claims for pay
without regard to fault for each petroleum product storage systenentunder sub(3) are made after completion of the site inves
or home oil tank system in an amount equal to the eligible cofgationand remedial action plaafter completion of the remedial
incurred. actionand annually for any continuing maintenanoenitoring

3. If an award has been made under this paragraph and a ¥loperation costs.
chargeor contamination is found ia subsequent investigation, (b) Payment under this section may not exceed the amount of
the department shall reduce the award under(ghor (e) by the theloan. If the loan isnade after July 29, 1995, payment under
amountpaid under this paragraph. this section may not exceed the amount of the loan disbursements

(f) Contributory negligence.Contributory negligence shall Made before the department notifies éreder that the claim may
notbe a bar tsubmitting a claim under this section and no awaRf denied.. _ _
underthis section may be diminished as a result of negligence () Assignment of an interest in collateral to the department
attributableto the claimant or any person who is entitled to subntinderpar (a) 1.does not deprive a lender of its right to any cause

aclaim. of action arising out of the loan documents.
(9) Denial of claims, limits on awals. The department shall _ (d) Any payments made by the department under this subsec
denya claim under pata) if any of the following applies: tion constitute a lien upon the property on which the remedial

1. The claim is not within the scope of this section. actionis conducted if the department records the lien with the reg
) . ) isterof deeds in the county in which the property is located.
2. The clglmant submits a fraudulent_clalm. . (4m) AssIGNMENTOF AWARDS. The filing by a claimant with
3. The claimant has been grossly negllgent.w] the ma|ntenaﬂq€department of an assignment of an award under(g)]m a
of the petroleum product storage system or hoit#ank system. person who loans money to the claimant for the purpose of con
4. The claimant intentionally damaged the petrolguoduct ductingactivities required under suf) (c) creates and perfects
storagesystem or home oil tank system. alien in favor of the assignee in the proceeds of the award. The
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lien secures all principal, interest, fees, costs and expenses of théb) If a person conducts a remedial action activity for a dis
assigneeelated to the loan. The lien under this subsection hesargeat a petroleum product storage system or home oilsigk
priority overany previously existing or subsequently created lietemsite,whether or not the person files a claim under this section,
assignmentsecurity interest or other interest in the proceeds tife claim and remedial action activity conducted areavidence
the award. of liability or an admission of liability for any potential or actual
(5) ReCOVERYOF AWARDS. (a) Sale of emedial equipment or €nvironmentapollution.
supplies. If a person who received an award under this section (7m) INTERVENTIONIN 3RD-PARTYACTIONS. An owner or oper
sellsequipment or supplies that were eligible costs for wtiieh ator of an undeground petroleum product storage taystem
awardwas issued, the person shall pay the proceetiteafale to shall notify the departmentf any action by a 3rd party against the
the department. The proceeds shall be paid into the petroleomneror operator for compensation for bodihjury or property
inspectionfund. damagecaused by a petroleum products disghdrom the under
(am) Right of action.A right of action under this section shallground petroleum product storage tank system if the owner or
accrueto the state against an owneperator or other person onlyoperatormay be eligible for an awangnder this section. The
if one of the following applies: departmentnay intervene in anac.tion by a 3rd party against an
1. The owneroperator or other person submits a frauduleQ¥Vner or operator for compensation for bodiijury or property
claim or does not meet the requirememtsler this section and andamagecaused by a petroleum products disgadrom an under
awardis issuedinder this section to the owneperator or other 9round petroleum product storage tank system if the owner or
persortor eligible costs under this section or payment is made 3g€ratommay be eligible for an award under this section forcom
alender under sufe). pensatiomawarded in the action.

2. A person fails to make a payment required under(@gr (9) Recorbs. (a) The department shallomulgate rules pre

(b) Action to ecover awads. The attorney general shall tal(escribing requirements for the records to be maintained by an

: : : : . owneror operatgrperson owning a home oil tank system or ser
actionas is appropriate to recover mongégswvhich the state is _. : : : .
entitled underpgar(pam) The departmen?gs'hall request thz vice providerand the periods for which they must retain those

attorneygeneral take action if the department discovérawau records. . )
lent claim after an award is issued. (b) The department may inspect any document ipptieses

(c) Disposition of fundsThe net proceeds of a recovery undep©n o an owner or operatgperson owning a home oil tank sys
par. (b) shall be paid into the petroleum inspection fund. emor service provider or amgther person if the document is rele

vantto a claim for reimbursement under this section.
(6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (a)
An owner or operator covered under s@).(d) shall provide to _ (9M) REVENUEOBLIGATIONS. (@) For purposes of sub¢hof
the departmentproof of financial responsibility for the first - 18 the petroleunstorage remedial action program is a special
$5,0000f eligible costs incurred because of a petroleum produft&'d Program, and the petroleum inspection fund is a special fund.
discharge. The proof of financial responsibility shall be ifioam epetroleum inspection funid a segregated fund created by the

determinecby the department torovide assurance equal to thaimposition of fees, penalties or excise taxes. The legislature finds
providedunder40 CFR 280.97b) (1) 2. b. that may include a @nddetermines that a nexus exists between the petralgmage
bond, an irrevocable letter of credit, a deposit or estrow remedialaction program and the petroleum inspection fund in that

accountmade payable to or established for the benefit of tigESimposed on users of petroleum are used to remedy environ
department. mental damage caused by petroleum storage.

(b) Thedepartment shall determine whether proof of financial (?) Deposits, appropriations or transfers to the petroleum
responsibilitysubmitted under paa) satisfies par(a). inspectionfund for the purposes of the petroleum storage remedial
(6s) ArBITRATION. Upon therequest of a person who files al action program may be funded with the proceeds of revenue

- VP q p nobllgat|0n5|ssued subject tand in accordance with subdhof

appealof a decision of the department under this section, if t ; ) . : :
amountat issue is $100,000 or less, H@peal shall be heard by%&t'hlgl?ggm'{/dgféghﬁ?gd a higher education bond, in accordance

oneor more individuals designated by the departnieserve as
arbitratorunder rules promulgated for this purpose bydégart ~_ (€) The department shall have all other powers necessary and
ment. In such an arbitration, the arbitrator shall render a decisf@fveniento distribute the special fund revenues and to distribute
atthe conclusion of the hearing, or wittirbusiness days after theth€ proceeds of the revenue obligations in accordance with subch.
conclusionof the hearing if the arbitratatetermines that addi !! Of ch. 18and, if designated a higher education bondgcirord
tional time is needed to review materiasbmitted during the ancewith subch.V of ch. 18 and to make payments under an
hearing, afirming, modifying or rejecting the decision of the@greemenor ancillary arrangement entered into und&Bss5(6)
department.The arbitrator shall promptfjie his or her decision With respect to revenue obligations issueder this subsection.
with the department. The decision of the arbitrator is final and (f) The department may enter into agreements with the federal
shallstand as the decision of the department. An arbisateci governmentor its agencies, political subdivisions of this state,
sionmay not be cited as precedantiny other proceeding beforeindividualsor private entities to insure or in any other manner pro
the department or before aogurt. A decision under this subsecvide additional security for the revenue obligations issued under
tion is subject to review under €227.53to 227.57only on the this subsection.
groundthat the decision was procured bgrruption, fraud or (@) 1. Subject to the limitation under suldd. the building
unduemeans. The record of a proceeding under this subsecti@mmissionshall contract revenue obligations under this subsec
shallbe transcribed as provided ir227.44 (8) tion, as soon as practicable after October 29, 1999, in the maxi
(7) LiaBILITY. (&) No commoriaw liability, and no statutory mumamount that the building commission belieeas be fully
liability which is provided in a statute other than this section, fpaid on a timely basis from moneys received or anticipated to be
damagegesulting from apetroleum product storage system oreceived.
homeoil tank system is &cted by this section. Exceptas{ro 2. Revenuebligations issued under this subsection may not
videdin par (am), the authoritypower and remedies provided inexceed$386,924,000 in principal amount, excluding any obliga
this section are in additioto any authoritypower or remedy pro  tions that have been defeasettler a cash optimization program
videdin any statute other than this section or provided at commagdiministeredy the building commissionn addition to this limit
law. on principal amount, the building commissioray contract reve
(am) An award under this section is the exclusive method foueobligationsunder this subsection as the building commission
therecovery of the amount of eligible costs equal to the amouwdgterminesis desirable to fund or refund outstanding revenue
of the award that may be issued under this section. obligations,to pay issuance or administrative expenses, to make

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(4e)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(5)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(4)(d)
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280.97
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/227.53
http://docs.legis.wisconsin.gov/document/statutes/2013/227.57
http://docs.legis.wisconsin.gov/document/statutes/2013/227.44(8)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(7)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20IV%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20IV%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20II%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20IV%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20IV%20of%20ch.%2018
http://docs.legis.wisconsin.gov/document/statutes/2013/18.55(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/292.63(9m)(g)2.

292.63 REMEDIAL ACTION Updated 13-14Wis. Stats. Database 26

depositsto reserve funds, tpay accrued or capitalized interestdepositpayments received under this subsection into the -petro
andto makepayments under an agreement or ancillary arrandeuminspection fund.

ment enteredinto under s.18.55 (6)with respect to revenue History: 2009 a. 282013 a. 26s.1707, Stats. 2013 s. 292.62013 a. 173
obligationsissued under this subsection.

(h) Unless otherwise expressly provided in resolutions auttp2:65 Dry cleaner environmental response  program.
rizing the issuance of revenue obligationsroother agreements (1) DEFINITIONS. In this section: _
with the owners of revenue obligations, each issueénue  (b) “Case closure letter” means a letter provided by the depart
obligationsunder this subsection shall be on a parity witery Ment that statethat,based on information available to the depart
other revenueobligation issued under this subsection and #ent,no further remedial action is necessary with resjpegtdry
accordancevith subch.ll of ch. 18and, if designated a higherC|ear"ngpr°dUCt dischage.
educationbond, in accordance with subd¥. of ch. 18 (d) “Dry cleaning facility” means a facility focleaning

(i) Recognizing its moral obligaticto do so, the legislature apparelor household fabrics for the general public using a dry

expressests expectation and aspiration that, if the legislatufgdeaningproduct, other thanfacility that is one of the following:
reduceshe rate of the petroleum inspection fee and if the funds 1. A coin—operated facility

in the petroleum inspection fund are if&iént to pay the prinei 2. Afacility that is located on a U.S. military installation.
pal and interest on the revenue obligations issued under dubch. 3. An industrial laundry

or IV of ch. 18pursuant tahis subsection, the legislature shall 4 A commercial laundry

makeanappropriation from the general fundfitiént to pay the 5

principal and interest on the obligations. 6

(10) PenALTIES. (@) Any owner or operatgperson owning a tion
homeoil tank system or service provider who fails to maintain a . . ) .
recordas required by rules promulgated under (@) may be 7. Afacility that is located at a nonprofit hospital or at another
requiredto forfeit not more than $5,000. Each day of continuddPnProfithealth care institution. _
violation constitutes a separatdesfse. 8. A facility that is located on property that is owned by the
federal government or by this state or thdbcated on property

(b) Any owner or operatpperson owning a home oil tank sys :
- . ; . atwas owned by the federal government or by this state when
tem or service provider who intentionally destroys a documemefacility was operating.

thatis relevant to a claim for reimbursement under this section’is ¢ | i
gUl'ty of a Class G felony 9. A formal wear rental firm.

History: 1987 a. 3991989 a. 31254, 255 1991 a. 3982, 269, 1993 a. 16301, (e) “Dry cleaning product” means a hazardous substance used

41517439;; 213?792 ;12- %g;-fgggto 3961883;12 8(1)116 (Sl)ﬁi%%%%b %2’723‘,1;,?'2882 4177:5 %gg; to clean apparel or household fabrics, except for a hazardous sub

a.zl, 39, s a. ) a. A a. a. .

a. 20, 145 2000 a. 26240, 2011 a. 322013 a. 265s.163410 1708 Stats, 2013 s, Stanceused to launder apparel or household fabrics.

292.63;2013 a. 173.33. (ek) “Formal wear” includes tuxedos, suits and dresses, but
Cross-—reference: See also ctNR 747 Wis. adm. code. doesnot include costumes, table linens and household fabrics.
That the commingling of contaminants from separate tamis below DNR “ . .,

clean-ugevels did not eliminate the fact that commingling stith occur resulting (em) “Formal wear rental firm” means a facility that refus

in one occurrence undsub. (1) (cs). Mews. \Department of Commerc2004 Wi mal wear to the general public and dry cleans only the formal wear

. Alinen supply facility
. A facility that is located at a prison or other penal institu

App 24, 269 Ws. 2d 641676 N.W2d 160 03-0055 ; ;
The proceeds of general obligation bonds may be used to fund awards underttm%“t r?nts to the ge,':]eral public. . . .
section. 81 Atty. Gen. 14, (9) “Groundwater” has the meaning given i281.75 (1) (c)
(gm) “Immediate actionineans a remedial action that is taken

292.64 Removal of abandoned underground petro - within a short time after a disclygr of dry cleaning product
leum storage tanks. (1) In this section: occurs,or after the discovery of a discharof dry cleaning pred

(a) “Backfill’ does not include landscaping or replacing side/Ct. to halt the dischge, contain or remove discigad dry clean
walk, asphalt, fence, or sod or other vegetation. ing product, or remove contaminated soil or water in order to

. . . festorethe environment to the extent practicable and to minimize
(b) “Undeground petroleum product storage tank system” hggs harmful efects of the dischge to air lands, and waters of the
the meaning given in £292.63 (1) (i) stateand to eliminate any imminent threat to public health, safety

(2) Thedepartment may contract with a person registered @ welfare.
certifiedunder s168.23to empty clean, remove, and dispose of (gs) “Interim action” means a remedial action that is taicen
anundeground petroleum product storage tayktem; to assess containor stabilize a dischge of adry cleaning product, in order
thesite on which the undground petroleum product storage tankg minimize any threats to public health, safetywelfare or to the

lowing apply: ) (gv) “Launder” means to use water and dge¢eit as the main
(@) The department determines that the ugdemd petre  processor cleaning apparel or household fabrics.

leum product storage tank system is abandoned. (h) “Operator” means any of the following:

_(b) Using the method that the departmeses to determine 1 A person who holds the license undefa9961 (2Yor a

|n§1blllty to pay under s292.63 (4) (eg)the department deter dry cleaning facility

minesthat the owner of the undgound petroleum product stor —~ , * \ & \pqidiaryor parent corporation of the person specified

agetank system is unable to pay to emptgan, remove, and dis undersubd.1

oseof the undeground petroleum product storage tank system; . .
?o assess the ;{e on thich ttmdeground petrolgeum pro%:l/uct 3. A person who operated a dry cleaning facility that ceased
operatingbefore October 14, 1997.

storagetank system is located; and to backfill the excavation. 4 A " ted 2 drv cleaning facility that d
(3) If the department incurs costs under $@h.the depart - A PErson who operated a dry cleaning faciliity that cease

mentshall record a statement of lien with the register of deédsggeggggn;ﬂberfOctc_)tber 13’d1997‘ ?Ut that was licensed under s.

the county in which the undgroundpetroleum product storage " "~ ~ (2) e"ore It ceased operation.

tank system was located. Upon recording the statement offien, (1) “Owner” means any of the following:

departmentas a lien on the property on which the ugcsund 1. A person who owns, or has possessiooantrol of, and

petroleumproduct storage tank system was located iratheunt Who receives or received direct or indirect consideration from the

of the costs incurred. Thoperty remains subject to the lien untipperationof, any of the following:

thatamount is paid in full to the department. The departisteait a. A dry cleaning facility that is licensed under7.9961 (2)
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b. A dry cleaning facility that has ceased operaliotthat, 2. Subdivisionl. does not apply to an owner or operator who
if it ceased operation ar after October 14, 1997, was licensetbegana site investigation or remedial action activity before ©Octo
unders.77.9961 (2)before it ceased operation. ber14, 1997.

2. A subsidiaryor parent corporation of the person specified (d) Information fom departmentWhen an owner or operator
undersubd.1. notifiesthe department under pér) 1, the department shall pro

3. A person who owns the property on which one of the fofide the owner or operator with information on the progtarder
lowing is located: this section and the departmenéstimate of the eligibility of the

a. Adry cleaning facility that is licensed unde77.9961 (2) OWneror operator for an award under this section.

b. A dry cleaning facility thahas ceased operation but tha; (€) Investigation. After notifying the departmeninder par(c)
waslicensed under §7.9961 (2)before it ceased operation andL- if applicable, and before conducting remedial action activities,
waslicensed and operating while the person owned the propeﬂ? owner or operator shall complete an investigation to determine

o . } - extent ofenvironmental impact of the dry cleaning product
() “Program year” means the period beginning on July 1, a| : ;
endingon the foilowing June 30. hfgchargeexcept as provided in pafg) and(h).

(L) “Service provider” means a consultant, testing Iaboratow () Remedial action pIanAfte( completlng the.lnvest.lg.a‘tlon
monitoringwell installer soil boring contractowother contractor Ocviirr%arrée)efg%rbg;zﬁ Cfeniﬂggg éggfg('ft‘il Oictl?:nagt;\ggsé n
or any other person wharovides a product or service for which p prep plan,

an application for reimbursement has been or will be filed undBE Nvestigation under pafe), that identifies specific remedial
this section, or a subcontractor of such a person. actionactivities proposed to be conducted, except as provided in

B - . . pars.(g) and(h).

(m) “Subsidiary or parent corporationheans a business | diat tion A tori i ired t
entity, including a subsidiarparent corporation or other business (9) Immediate actionAn owner or operator is not required to
arrangementhathas elements of common ownership or contrgPMPletean investigation or prepare a remedial action plan before
or that uses a long—term contractual arrangement with a persoffdgductingan immediate action activity if the department deter

avoid direct responsibility for conditions atay cleaning facility Mines that an immediate action is necessary

(3) DUTIESOFTHE DEPARTMENT. (a) Thedepartment shall pro (h) Interim action. An owner or operator is not required to

mulgaterules for the administration of the program under this seg?MPpletean investigation or prepare a remedial action plan before
tion. conducting an interim action activity if the department determines

(am) 1. The department shall establismethod for determin that.an |nt§r|m act.lon. IS hecessary . .
ing the order inwhich it pays awards under this section. Except (i) Review of site investigation anelmedial action planThe
asprovided in subd2., the method shall Heased on environmen departmenshall, at the request of an owner or opeyagiew the
tal factors and on the order in which applications are receivedSiteinvestigation results and the remedial action planaatvise

: . ._the owner or operator on the adequacy of the propos@edial
acti\%i'ti (;I'Shk;ae;joergai{tgﬁa?r;t gt?}%”r g%rggard for immediate action actionactivitiesin meeting the requirements of this section. The

. departmenshall complete the review of the site investigation and

_(b) The departmerghall promote the program under this-seGemedialaction plan within 45 days. The department shall also

tion to persons who may be eligible for awards. provide an estimate of when funding will be available to pay an
(c) The department shall allocate 9.7% of the fuaaisropri  awardfor remedial action conducted in response to the dry-clean

atedunder s20.370 (6) (eqg)n each fiscal year for awardsr ing product dischaye.

immediate action activities and applications that exceed the () Remedial action.The owner or operator shall condadt

amountanticipated. remedialaction activities that are required under this sedtion

(d) The department shall keep recoads statistics on the pro responseo the dry cleaning product discher including all of the
gramunder this section and shall periodically evaluate tfeeef following:

tivenessof the program. 1. Recoveringany recoverable dry cleaning product from the
(e) No later than January 2002, the department shall com environment.

glféeirrte(\)"ne‘{‘;lgfrtggﬁ%ggn:hlénfeﬂémstgew? ?g‘g;gﬂfﬂgm't 2. Managing any residual solid or hazardous waste in a man
i p . ! toent ._nerconsistent with local, state and federal.law

inanceand to the appropriate standing committees of the legisla ) .
ture,as determined by the speaker of the hagbthe president  3- Restoring groundwater according to the standards promul
of the senate, under 3.172 (3) The report shall include the 9atedby the department under 460.07and160.09
department'secommendations for changes to the program. The (k) Agents. An owner or operator may enter into a written
reviewshall include consideration of whether the program shougreementvith another person under which that other pessts

be expanded or ended, whether the progefimuld be incorpo asan agent for the owner or operator in conducting the activities
ratedinto a broader program of financial assistance for the-remenderpars.(e) to (j). If an agreement is entered into under this
diation of environmental contamination and whether privatearagraphall requirements applicable to an owner or operator
insurancecoverage should be required for airy cleaning facii  underpar (m) and subg(8) (a) (8m), and(12) apply to the agent.
ties. The owner oroperator or the agent may submit the application for

(4) PROCESSELIGIBILITY. (a) General equirementsTo beeli- anaward under this section.
gible for an award under this section, the owner or operator of a(L) Awards for dry cleanindacilities on tribal trust landsThe
dry cleaning facility shall comply with parg), (c), (e), (f) and owneror operator of a dry cleaning facility located on trust lands
(i) and the other requirements of this section applicable to tean American Indian tribenay be eligible for an award under
owneror operatar this section if the owner or operator othernésgisfies the require

(b) Report. An owner or operator shall report a dry cleaningientsof this subsection and complies with the rules promulgated
productdischage to the department in a timely manrees pre  underthis section and any other rules promulgated bylépart
videdin s.292.11 mentconcerning dry cleaning facilities.

(c) Notification of potential claim.1. An owner or operator  (m) Notification of applications andeceipt of funds. An
shallnotify the department, before conductimgite investigation owneror operator shall notify the department of any application,
or any remedial action activitpf the potential for submitting an including any insurance claim, made to obtain funds to cover eli
applicationfor an award under this section, except as provided@ible costs or to obtain a tax credit based on eligible costs, the sta
subd.2. tus of the application, and, if the owner or operator has received
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any funds or any tax credit arising frothe application, the  (b) Costs incured by3rd parties. 1. In this paragraph, “3rd
amountof funds or tax credit received. party” means a person who is rast owner or operator or the agent

(5) ENHANCED POLLUTION PREVENTIONMEASURES. (a) 1. The Of an owner or operator
owneror operator of a drgleaning facility on which construction 2. Eligible costs for an award under this section include rea
beginsafter October 14, 1997, is neligible for an award under sonableand necessary costs, up to $15,000, incurred by @e8sd
this section unlesshe owner or operator has implemented thi@ the discovery of a disctge of dry cleaning produditom an eli
enhancedollution prevention measures described in (gr gible owner's or operatds dry cleaning facility before theigible
2. The owner or operator of a dry cleanfagility on which  OWneror operator discovered the disg@rnotwithstanding nen
constructiorbegan on or before October 14, 1997, is ineliditle OMPliancewith the procedural requirements of s(#).in rela
anaward under this section with respect tisthage that occurs 110N to the costs incurred by the 3rd party
on or after the 91st day after the day on which the department(c) Exclusionsrom eligible costsEligible costs for an award
issuesa case closure lettaiith respect to an earlier discgarof ~underthis section do not include the following:
dry cleaning solvent from the dry cleaning facilignless the 1. Costs incurred before October 14, 1997.

owneror operator hasnplemented the enhanced pollution-pre 2 Costs of retrofitting or replacing dry cleaning equipment.

ventionmeasures described in p). ) ) ) 3. Other costs that the department determines to be associated
(b) An owner or operator who is required to implemengith, but not integral to, the investigation and remediation of a dry
enhancegollution prevention measuresder par(a) shall dem  cleaningproduct dischaye from a dry cleaning facility

onstrateall of the following: 4. Coststhat the department determines to be unreasonable
3. That each machiner other piece of equipment in whichor unnecessary to carry out trenedial action activities as speci

dry cleaning product is used, or the entire area in which tho#gd in the remedial action plan.

machinesor pieces of equipment are located, is surrounded by & 5 cogts for investigations or remedial action activities

containmentdike or other containmerstructure that is able to 4,cted outside this state.

containany leak, spill, or other release of dry cleangmgduct

from the machines or other pieces of equipment.

4. That the floor within any area surrounded by a dike or oti‘“eg

frﬁnzl\ﬂomuimfC:;lfginﬂrr:derrjgfg' is sealed or is otherwise . (2yand may use that schedule to determine the amount of an
p Yy gp - applicant'seligible costs.

(c) The owner or operator of a dry cleaning facility is not €ligi cm) Eligible cost; service mviders. The department may

ble for an award under this section unless the owner or operajp ., jigaterulesunder which the department selects service pro
has implementedthe following enhanced pollution preventionyjgersto provide investigation or remedial action services in-spec
measures: ified areas. The rules may provide that the costs of a service for
1. That the owner or operator manages all wastes that are @ehich the department has selected a service provider in an area are
eratedat the dry cleaning facility and that contain dry cleaningot eligible costs under pag), or that eligible costs are limited
productas hazardous wastes in compliance with281.and42 to the amount that the selected service provider would have
USC6901to 69911 chargedjf an owner or operator of a dry cleaning facility located
2. That the dry cleaning facility does not disgjeadry clean in that area uses a service provider other than the seraciler
ing product or wastewater frodry cleaning machines into anyselectecby the department to perform the servickshe depart
sanitarysewer or septic tank or into the waters of this state. ~ment selects service providers under this paragraph, it shall regu

3. That any perchloroethylene delivered to the dry cleaniffyfly update the list of service providers that it selects.
facility is delivered by means of a closed, direct-coupled delivery (d) Dischages fom multiple activities. If hazardous sub
system. stancesre dischayed at a dry cleaning facility as a result of dry
: cleaningoperations and as a result of other activities, eligible costs
(Cn(];)agél(gl)BLeE";iggibéfg fgre::®2;dsﬁﬁé2$ttﬁ?s Psaezzst(itc:))ﬁ gﬁﬁl)udeunderthis section are limited to activities necessitated by the dis

reasonabl@nd necessary costs incuri®dthe owner or operator chargeof dry cleaning prodgct.
of a dry cleaning facility because of a disgfeanf dry cleaning _ (8) AwARDs. (a) Application. An owner or operator shall sub
productat the dry cleaning facility for the following items only: Mit an application on a form provided by the department. An

1. Removal of drv cleaning solvents from surfagaters. C"/N€ror operator may not submit an applicatiothi# owner or
. ; y g ' operatorsubmits thenotification of potential claim under sul,)
groundwateror soil.

- o (c) after August 30, 2008The department shall authorize owners
2. Investigation and assessment of contamination cawsedand operators tapply for awards at stages in the process under
adry cleaning product disctge from a dry cleaning facility  sub.(4) that the department specifies by rule. An application shall
3. Preparation of remedial action plans. includeall of the following documentation of activities, plans, and
. Removal of contaminated soils. expendituresassociated with the eligible costs incurtetause
of a dry cleaning product disclygr from a dry cleaning facility:
1. Arecord of investigation results and data interpretation.
2. A remedial action plan.

3. Contracts forligible costs incurred because of the dis
chargeand records of the contract negotiations.

4. Accounts, invoices, sales receipts or other records-docu
mentingactual eligible costs incurred because of the digehar

6. Costs of financing eligible activities.

(ce) Usual and customary cost3.he department may estab
h a schedule of usual and customary costs for any iieihsr

. Environmental monitoring.
. Laboratory services.

8. Maintenance of equipmefdr dry cleaning product recev
ery performed as part of remedial action activities.

9. Restoration or replacement of a privatepublic potable

4
5. Soil and groundwater treatment and disposal.
6
7

watersupply . . . 4m. If the owner or operator receives dopds arising from
10. Restoration of enwronmen'.[al quqllty o anapplication, including an insurance claim, for any eligible costs
11. Contractor costs for remedial action activities. or a tax credit based on eligible costs, a record of the payment.
12. Inspection and supervision. 5. Otherrecords and statements that the department-deter

14. Other costs identified by the department as reasonable gtigesto be necessary to complete the application.
necessaryor proper investigation, remedial action planning and (b) AcknowledgementThe department shall acknowledpe,
remedial action activities to meet the requirements #93.11  writing, the receipt of an application under.ga).
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(c) Approval. Subject to pafd), if the department finds that assignmentsecurity interest or other interest in the proceeds of
anapplicant meets the requirements of this section and rules gtee award.
mulgated under this sectiotie department shall make an award (j) Reductionof awads. 1. If an owner or operator prepares
asprovided in this subsection to the applicant for eligible costgndsubmits an application that includes ineligible costs ahat
The department may not make an award for an investigati@fentified under subd3., the department shall calculate the award
beforeit approves the investigation. The department may ngy determining theamount that the award would otherwise be
makeanaward for remedial action activities before it approves thgderpars (e) and(f) based only on the eligible costs and then by

remedialaction activities. reducingthatamount by 50% of the ineligible costs under subd.
(d) Denial of applications. The department shall deny an2. that are included in the application.
applicationunder this section if any of the following applies: 2. If a person other than an owner or operator prepares an
1. The application is not within the scope of this section. applicationthat is submitted by thewner or operator and that
2. The applicant submits a fraudulent application. includesineligible costs that are identified under sukgdthe per
3. The applicanhas been grossly negligent in the mainteS0nshall pay to the department an amount etqua0% of the inel
nanceof the dry cleaning facility Igible costs identified under sub@. that are included in the

. . . . application. A person, other than an owner or operaidro pre
equ?bm;arrrl]t(e applicant intentionally damaged the dry cleani resan application may not ctge the owner or operator for any
' . . amountthat the person is requiréal pay under this subdivision.
5. The applicant falsified records. Paymentsmade under this subdivisiahall be deposited in the
6. The applicant willfully failed tawomply with laws or rules dry cleaner environmental response fund.
of this state concerning the use or disposal of dry cleaning sol' 3 Tpe department shall promulgate a rule identifying the
vents. ineligible costs to which subd4. and2. apply

7. All_of the fees, interest, and penalties due under Ss. 3, £ 5 person other than an owner or operator prepares a

77.996] 77.9962 and 77.9964have not been paid unless any,iementhat is submitted by the owner or operator to obtain pay
agreemenhas been entered intgth the department of revenue yantfor costs incurred by a 3rd party under si@.(b)and the

establishinga payment schedule for aff the fees, interest, and gatemenincludes ineligible costs, the person shall pay to the
penaltiesdue. _ _ departmenian amount equal to 50% the amount of ineligible
8. Thedry cleaning product dischger was caused on or aftercostsincluded in the statement. Payments made under this subdi
October 14, 1997, by a person who provided services or produgion shall be deposited in the dry cleaner environmental
to the owner or operator or to a prior oweroperator of the dry responsdund.
cleaning facility, including a person who provided perchloro 4 ¢ rior to receiving an award under this section, an owner
ethyleneto the owner or operatar prior owner or operator of a g gherator receives payment from another person, including an
dry cleaning facility using a system other than a clod&éct- g rancecompanyarising out of an application for payment of
coupleddelivery system. any eligible costs or receives a tax credit based on any eligible
(e) Deductible. The department may make an award to thésts, the department may not reimburse the owner or operator
owneror operator of ary cleaning facility only for eligible costs any amount that exceeds thefditnce between the amount of the
incurredat each dry cleaninacility that exceed the following awardcalculated under subil. or 2. and pars(e) and(f) and the
deductible: amountby which the payment exceeds the sum of the deductible
1. If eligible costs are $200,000 or less, $10,000. and the amount by which theamount calculated under pée)
2. If eligible costs exceed $200,000 but do not exceedxceedshe maximum award under pé.
$400,000,$10,000 plus 8% of themount by which eligible costs  (8m) REIMBURSEMENTOFPAYMENTSAND TAX CREDITS. If, after

exceed$200,000. an owner or operator receives an award under this sedtien,
3. If eligible costs exceed $400,000, $26,000 plus 10% of the/neror operator receives payment from another peiisohud-
amountby which eligible costs exceed $400,000. ing aninsurance companwrising out of an application for pay

(f) Maximum awads. The department may not issue financighentof any eligible costs or receives a tax credit based on any eli
assistance under thigctionfor reimbursement for costs incurreddible costs, the owner or operator shall pay to the depariamgnt
ata single dry cleaning facility that totals more than $500,000@mountby which the payment or tax credit exceedgdifference

(g) Waiver ofdeductible. Notwithstanding pae), the depart betweenthe total amount ofligible costs and the amount of the

mentmay waive the requirement that an owner or operator pay ard,but not more than the amount of the award. The amounts
deductibleamount if the department determines that the owner. (lﬁ(:ter?bé the ldepartmen_t under th'ls subsecsbfall 36 depes
operatoris unable to payIf the department waives the requireI In the dry cleaner enwronmentg responge un g

mentthat an owner or operator pay the deductible, the department®) RECOVERY OF AwARrDS. (@) Right of action. A right of
shallrecord a statement of lien with the register of deeds of tgtionunder this section shall accrue to the state against an owner
countyin which the dry cleaning facility is located. If the departOf operator only if the owner or operator submits a fraudulent
mentrecords the statement of lien, the department has a lien on&Rglicationor does not meet the requirementsler this section
property on which the dry cleaning facility is located in theandif an award is issued under this sectiothe owner or operator
amountof the deductible that was waived. The property remaiffd’ €ligible costs under this section.

subjectto the lien until that amount is paid in full. (b) Action to ecover awads. The attorney general shall take

(h) Contributory negligenceThe department may ndimin-  @PPropriateactions to recover awards to which the state is entitled
ish or deny araward under this section as a result of negligené@der par(@). The department shall request that the attorney gen
attributableto the applicant or any person wheititled to submit €raltake action if the department discovers a fraudwdpptica
anapplication, except as provided in paf) 3. tion after an award is issued.

(i) Assignment of awels. The filing by an applicant with the ~ (€) Disposition of funds.The net proceeds of the recovery
departmenbf an assignment of an award under this section ta/aderpar (b) shall be paid into thery cleaner environmental
persorwho loans money to the applicant for the purpose of cofgsponsdund.
ducting activities required under supl) creates and perfects a (10) LiasiLity. (a) No common law liabilityand nostatutory
lien in favor of the assignee in the proceeds of the award. The lieility that is provided in a statutgher than this section, for
securesall principal, interest, fees, costs and expenseth®f damagesesulting from a dry cleaning facility isfa€ted bythis
assigneeelated to the loan.The lien under this paragraph hasection. Except as providenh par (b), the authoritypower and
priority overany previously existing or subsequently created lieremediegrovided in thissection are in addition to any autharity
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poweror remedy provided in any statute other than this section or(4) APPLICATION. A person may seek reimbursement under
providedat common law this section by submitting an application ttee department that

(b) An award under this section is the exclusive method for te@ntainsall of the following:
recovery of the amount of eligible costs equal to the amount of the(a) Test results that show that the sediment on which the
awardthat may be issued under this section. applicationis based contains polychlorinated bipheriyla con

(c) If a person conducts a remedial action activity for a di§entrationof 50 parts per million or greater
chargeat a dry cleaning facility site, whether or not the person files (b) Documentation showing that the applicant is an eligible
anapplication undethis section, the remedial action activity eonpersonunder sub(3).

ductedand any application filed undéhis section are not evi  (¢) Documentation showing that tREB contaminated sedi

denceof liability or an admission of liability for any potential ormentwas transported to and disposed of at a licensed hazardous

actual environmental pollution. waste disposal facilityoutside of this state and that disposal
(11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart occurredon or after May 1, 2007.

mentexpends funds from the environmental fund und2®2.11 (d) Documentation showing the disposal costsluding

(7) (a) or 292.31 (3) (b)pecause oa dischage of dry cleaning informationconcerning the length and other terms of emtract

productat a dry cleaning facility and theiea person who would for the disposal of the PCB contaminated sediment, and showing

be an eligible owner or operator under this section fordiye  any other costs that theepartment determines to be reasonably

cleaningfacility, the department shall transfevm the appropria. pecessarand attributable to the out-of-state disposal.

tion account under 20.370 (6) (eqgjo the environmental fund an (€) An estimate, in accordance with s(@), of what the dis

amountequal to the amount expended und AL (7) @)or posalcosts would beising a facility in this state that is approved
292.31(3) (b) less the applicable deductible under @b (e) the disposal of sediment that contaipslychlorinated

The department shall make transfers under this subsection w}ﬁ)%rrh . h e

the department determines that feiént fundsare available in PPNeNyIsin a concentration of 50 parts per million or greater

the appropriation account under29.370 (6) (eq) (5) ESTIMATE OF IN-STATE DISPOSAL COSTS. (@ If there. is a
(12) Recorps. (a) The department shall promulgaties facility in ;hls state that is app_roved for_ ttisposal of se_dlment

prescribingrequirements for the recortis be maintained by an that containspolychlorinated biphenyls in a concentration of 50

owner,operator or service provider and the periods for which th@@rtsper million orgreateran applicant shall make the estimate
mustretgin those records.p P required by sub(4) (e)using the disposal costs for that facility

b) The department mav inspect anv document imtsses (b) Except as provided in pdc), if thereis no facility in this
sio(n ())f an own%roperator 02/ Sel’\?ice prozider or any or:)person statethat is approved for the disposal of sediment that contains

if the document is relevant to application for reimbursement POlychlorinatecbiphenyls in a concentration of B@rts per mil
underthis section. lion or greateran applicant shall make the estimate required by

(12m) ProHBITION. NO person may knowingly make orSUb'(4) (€)in one of the following ways:

causeto be made a false or misleading statement in any document - Based on the costs of disposing of PCB contaminated sedi

submittedto the department under this section. mentat facilities in other states, other than the facility that the
(13) CounciL. The dry cleaner environmental response eouapplicantuses fodisposal of the contaminated sediments, that are

il shall advise the d A ¢ ina th tid Eomparableto a facility that, if constructed in this state, would
cii shall advise the department concerning the program Umeer o othe applicable state and federal requirements for the disposal
section. The dry cleaner environmental response council shgpe

; ; sediment that containgolychlorinated biphenyls in a con
evaluatethe program undethis section at least every 5 years,antrationof 50 parts per million or greater
usingcriteria developed by the council.

. : 2. Based on the costs of constructing apdrating a facility
(14) SunseT. This section does not apply affeme 30, 2032. . : :
History: 1997 a. 271999 a. 91855s.143t0 145 18810190, 2001 a. 162003 ' this state that would meet the applicabtate and federal

a.312 requirementgor the disposal of sedimetitat contains polychio
Cross-reference: See also cNR 169 Wis. adm. code. rinated biphenyls in a concentration of 50 parts per million or
greater.
292.68 Reimbursement for disposal of PCB con - (c) If there is no facility in this state that is approved for the dis
taminated sediment. (1) DeriNITIONS. In this section: posalof sediment that contains polychlorinated biphenyls in a

(a) “Disposal costs” means the costs of transporting PCB caoncentratiorof 50 parts per million or greater and if the depart
taminatedsediment to a hazardous waste dispfagility, the fees menthas accepted, within 2 years of the date that an applicant sub
for disposing of the PCB contaminated sediment in the hazard®6ti¢s an application, an estimate required by g4p(e)using the
wastedisposal facilityand the cost of any permits that an applimethodunder par(b) 1, the applicant may use that estimate te sat
cant is required to obtain in order to transport and dispose of il sub.(4) (e)

PCB contaminated sediment. (d) If an applicant is required to make an estimate under par

(b) “PCB contaminated sediment” means sediment that cdh), the applicant shall include in the application an explanation
tainspolychlorinated biphenyls in a concentratiorb6fparts per of the method used to estimate the cost of transporting the PCB
million or greater and that is dredged from the bed or bank of@entaminatedsediment to a facility in this state.
navigablewater in this state. (6) NOTIFICATION OF COMPLETENESS. When the department

(2) ProGRAM. The department shall administer a program t@ceivesan application under suft), the department shaibtify
providereimbursement to certain responsible parties for a portithe claimant whether the application is complete andhé
of costs incurred for disposing of PCB contaminated sedimentgiplicationis not complete, the information that the applicant
anout-of-state hazardous waste disposal fac#isyprovidedn ~mustsubmit to complete the application.

this section. (7) DEeciSIONON APPLICATION. (@) Subject to pargb) and(c),

(3) EuciBLE PERSON. A person is eligible for the programthe department shall approve a complapplication that complies
underthis section if the person is a responsible pamyler s. with sub.(4) and the rules promulgated under s(li) if the
292.11or42 USC 960109675 for the remediation of PCB con departmentdetermines that the disposal costsurred by the
taminatedsediment or hasntered into a consent decree with thapplicantand any other costs that the departndet¢rmines to be
departmenbr the federal environmental protection agency undezasonably necessary and attributabkbhe out—of-state disposal
which the person undertakes the remediation of ROBtam exceedwhat the disposal costs would bsing a facility in this
natedsediment. statethat meets the applicable state and federal requirements for
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the disposal of sediment that contains polychlorinated biphenglals, employees and agents against liability for damage to per
in a concentration of 50 parts per million or greater sons,property or theenvironment resulting from the municipali

(b) The department may only approve reimbursement for cobt$ acceptancéor disposal of sediments that are from the Great
incurredon or after the first day of the 24th month before thleakesbasinand are contaminated with PCBs, if the sediments are
month in which the application is submitted, except tttze disposedf in a manner approved by the department.
departmentmay approve reimbursement for costs incurred (3) INDEMNIFICATION AGREEMENTS CONCERNING TREATMENT
betweenMay 1, 2007, and June 30, 2009, if the application is SubF CONTAMINATED LEACHATE. Subject to sulf4), the department

mitted before July 1, 2L may enter into an agreement withmunicipality under which this
(c) The department shall deny an application if the departmétgteagrees to indemnify the municipality aitsl agencies, &t
determineghat the application is fraudulent. cials, employees and agents against any liability for damage to

personsproperty or the environment resulting from the munici
pality’s conveyance or treatment of leachate thabigaminated
with PCBs and that is from a landfill that accepts sedimeotis

pay the applicant aamount equal to 95 percent of the amount bamlrr(;?/teeccti)mm eZ%Bg’rtr'Lg:ﬁ leachate is weated in a manner
which the sum of the approved costs exceeds what the dispo Y P ’ .
costswould be using a facility in this state that meets the applica (4) REQUIREMENTS. The departmenhay enter into an agree
ble state and federal requirements for the disposal of sediment thgfntunder sub(2) or (3) only if all of the following apply:
containspolychlorinated biphenyls ia concentration of 50 parts (&) The agreement is approved by the goveanokrthe govern
permillion or greater ing body of the municipality
(b) If the amount determined under [§aj exceeds the amount  (b) Theagreement specifies a method for determining whether
availablein theappropriation account under 20.370 (6) (ev), théde municipality is liable for damage described in si#).or (3).
departmenshall pay the excess when additional funds become(c) The agreement requires the municipality to notify the
available. departmen@nd the attorney general when a claim or lawsuit to
(9) Review or DECISION. (a) No latethan the 30th day after which the agreement may apply is filed against the political subdi
the day on which the department approves or denies an applicatitsion.
undersub.(4), theapplicant may submit a petition for reconsider (d) The agreement authorizes the attorney general to intervene
ation to the secretary The secretary shall issue a decision on behalf of the municipality and this state in any lawsuit to which
whetherto grant the petition no later than the 20th day after the dde agreement may apply
on which the applicant submits the petitiontHé secretary grants (e) The agreement requiréie operator of the solid waste-dis

the petition, the secretary shall meet with the applicamd ,,sa|facility or wastewatetreatment facility to minimize risks
employeesof the department and shall issue a decision on tﬁﬁatedto PCBs.

reconsideratiomo later than the 30th day after the day of the meet (f) The agreement authorizes the department to require the

ing. ; - o
. operatorof the solid waste disposal facility or wastewater treat
(b) No laterthan the 30th day after the day on which the depaﬁ?entfacility to operate in a manner specified by the department
mentapproves or denies an application under &4por, if the jn order to minimize risks related to PCBs.
applicantpetitioned for reconsideration under .p@), no later (6) IMmuNITY. This section and anggreement entered into

thanthe 30th day after the day on which Hezretary denied the :
petitionor issued a decision on reconsideration, the applicant nﬁ]ﬁ:rsub.(a or (4) may notbe construed as consent to sue this

requesta contested case hearing under2dy.
q(c) No later than the 30th daygafter the day on which the depart (7) REVIEW AND PAYMENT. If & claim is filed under an agree

mentapproves or denies an application under &ipor, if the entunder sub(2) or (3), the department shall review the claim
: e ! : y to determine whether it is valid. A valid claim shall be paid from

applicantpetitioned for reconsideration under .p@), no later the appropriation under £0.370 (2) (fq)

thanthe 30th day after the day on which #eeretary denied the Histgs, lpggg a9 : 9

petitionor issued a decision on reconsiderationif time applicant ’ ’

requested contested case hearing unde2&, no later than the

; ! i .72 Brownfields revolving loan program. (1) The

30th day after the day on which the final decision on the contes e%artmenmay enter into an ag?eementr\)/vit% the fedEerzal ernviron
gasas 'Ssue,gi’ an gppllcanr;[ may ?etlt!on for judicial review of thmentalprotection agencynder which the department receives

epartmentiecision on the application. . fundsunder42 USC 9604K) (3) (A) (i) to establish and adminis

(10) EFFECTOFPROGRAM. (2) The availability of reimburse ter 5 prownfields revolving loan program. If triepartment

mentunder this section is not a bar to any other statutory of Cofacejvesiunds under this subsection, it may make loans or grants
monlaw remedy for a responsible party to recover costs of disp@sy the remediation of brownfield sites, as defined2rUSC 9601
ing of PCB contaminatedediment. A responsible party is no{39) in accordance with the agreement.

requiredto seek reimbursement under this section before seeklng(z) At the request of another governmental et depart

anyothgr sFatutory or comm_on law remeij . mentmay administer funds received und@ USC 9604k) (3)
_(b) Findings and conclusions under this section are not admyig) (i) by the other governmental entity for the establishment of
siblein any civil action. abrownfields revolving loan program.
(11) RuLes. The department shall promulgate rules specify History: 2003 a. 314
ing procedures for the submission, reviewd approval of claims

(8) ReiMBURSEMENT. (a) Except as provided in péb), if the
departmentapproves an applicatioonder sub(4), the depart
mentshall, within 60 days of receiving the complafgplication,

underthis section. 292.81 Notice; lien. (1) In this section, “valid prior lien”
History: 2007 a. 202009 a. 28 meansa purchase money real estate mortgage that is recorded
beforethe lien is filed undethis section, including any extension
292.70 Indemnification for disposal of polychlori - orrefinancing of that purchase money mortgage, or an equivalent
nated biphenyls. (1) DeriniTION. In thissection, “PCBs” has security interest, or a 2ndr subsequent mortgage for home
the meaning given in 299.45 (1) (a) improvementor repair that is recorded before the lierfilisd

(2) INDEMNIFICATION AGREEMENTS CONCERNING DISPosALoF  underthis section, including any extension or refinancing of that
CONTAMINATED SEDIMENTS. Subject to sub(4), the department 2ndor subsequent mortgage.
may enter into an agreement wahmunicipality under which this  (2) (a) Before incurring expenses unde82.11o0r 292.31
stateagrees to indemnify the municipality aitslagencies, &f (1), (3) or(7) with respect to a propertthe department shall pro
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vide to the current owner of the property and to any mortgagees SUBCHAPTERIII
of record a notice containing all of the following:
1. A brief description of the property for which the depart ENFORCEMENT PENALTIES
mentexpects to incur expenses unde292.11o0r292.31 (1)(3)
or (7).

2. A brief description of the types of activities that the depar£92:93 Orders. The department may issokders to déctuate
mentexpects may be conducted at the property un@@2s11or thepurposes of s292.31and292.35and enforce the same by all
292.31(1), (3) or (7). appropriateadministrative and judicial proceedings.

3. A statement that the property owner could be liable for the story: 1995 2. 227

expensesncurred by the department. o 292,94 Fees related to enforcement actions.  The depart
4. A statement that the department could file a lien agdiest mentmayassess and collect fees from a person who is subject to
propertyto recover the expenses incurred by the department. an order or other enforcemeattion for a violation of £292.11
5. An explanation of whom to contact in the department tar 292.31to cover thecosts incurred by the department to review
discussthe matter the planning and implementation of any environmental investiga
(b) The department shall provide notiseder par(a) by certi  tion or environmental cleanup that the person is required to con
fied mail, return receipt requested,ttee property owner and to duct. The _department shall p_romulgate rules for the assessme_nt
eachmortgagee of record at the addresses listed on the recor@iagcollection of fees under this section. Fees collected under this
documents.If the property owner is unknown or if a mailed noticectionshall be credited to the appropriation account ursder
is returned undelivered, the department shall provide the notice48370(2) (dh)
publicationthereof as a class 3 notice underass. istory: 2003 a. 33

(c) The failure to provide the notice or include informatio

requiredunder this subsection does not impair departmeng 29295 Review of alleged violations; environmental

bility to fil i : Kt tablish th v o repair and cost recovery . Any 6 or more citizens or any
f.‘ tl)!l}‘: of I?ha len or to see Odeﬁ athlsd e ?ropetr Y O8N€Imunicipality may petition for a review of an alleged violation of
labiiity Tor the expenses Incurred by the department. 5.292.310r292.350r any rule promulgated or special ordgan

(d) No notice under this subsection is necessary in circuBpproval license or any term or condition of a license issued under
stancesin which entry onto the property without prior notice ishosesections in the following manner:

authorizedunder s292.11 (8). (1) Theyshallsubmit to the department a petition identifying

(3) Any expenditures made by the department und&9311 the alleged violator and setting forth in detail the reasons for
or 292.31 (1) (3) or (7) shall constitute a lien upon the propertyelievinga violation occurred. The petition shall staterthene
for which expenses are incurred if the department files the ligRdaddress of a person within the state authorized to receive ser
with the register of deeds the county in which the property isyjce of answer and other papers in behalf offthtitioners and the
located. A lien under this section shall be superior to all die@s  nameand address of a person authorized to appear at a hearing in
thatare or have been filed against the propexgept that if the penalfof the petitioners.

propertyis residential propertyas defined in 895.52 (1) (i) the ; " i
lien may not dect any valid prior lien on that residential propertyme(r?t)mgg?n receipt of a petition under thection, the depart

(@) Conduct a hearing in the matter within 60 days of receipt

give the owner of the property for which the expenses are mcurraqhe petition. A hearing under this paragraph shall be a contested

anotice of its intent to file the liems provided in this SUbseCtion'caseunder ch227. Within 60days after the close of the hearing
(b) The notice required undper (a) shall provide all of the the department shall either: ’

following: , 1. Serve written notice specifying the law or rule alleged to
1. A statement of the purpose of the lien. beviolated, containing findingsf fact, conclusions of law and an
2. A brief description of the property to béeated by thdien. order,which shall be subject to review under 287, or
3. A statement of the expenses incurred by the department. 2. Dismiss the petition.
4. The date on or after which the lien will be filed. (b) Initiate action under 292.98

(c) The department shall serve the notice required in@ar  (3) If the department determines that a petition was filati
onthe property owner at least 60 days before filing the lien. Tbiuslyor in bad faith, it shall issue a finditgthat efect, and the
noticeshall be provided by certified mail, return receipt requestgsgrsoncomplained against is entitléd recover expenses on the
to the property owner antb each mortgagee of record at thdearing in a civil action.
addresseBstedon the recorded documents. If the property ownerHistory: 1995 a. 227
is unknown or ifa mailed notice is returned undelivered, the o )
departmenshall providethe notice by publication thereof as &292.98 Violations and enforcement; environmental
class3 notice under ¢85, repair and cost recovery . (1) (a) If the department has rea

(d) In the foreclosure of any lien filed under this subsectiofionto believe that a violation &f. 292.31or 292.350r any rule
ch.846 shall control as far as applicable unless otherpriseided Promulgatecor special orderplan approval, or any term or condi-
in this subsection. All persons who may be liable for the expen&i@§ of @ license issued under those sections occurred, it may:
incurred by the departmenay be joined as defendants. The 1. Cause written notice to be served upon the alleged violator
judgmentshall adjudge the amount due the department, and sHdle notice shall specify the law or rule alleged to be violated, and
directthatthe propertyor so much of the property as is necessargontainthe findings of fact on which the cigar of violation is
besold to satisfy the judgment, and that the proceeds be bro%EdaHd_m{ﬂy include an order that necessary corrective action
into court with the report of sale to abide the order of the coupe taken within a reasonable time. This order shall becofee-ef
If the sum realized at the sale is iffisignt after paying the costs tive unless, no later than 30 days after the date the notice and order
of the actiorand the costs of making the sale, the court shall-detare served, the person named in the notice and order requests in
mine the liability of thedefendants for the remaining unreim writing a hearing before the department. Upon such request, the
bursedexpenses and costs. departmenshall after due notice hold a hearinmstead of an

(e) This subsection does not apply if the lien is filed afier order,the department may require that the alleged violator appear
departmenbbtains a judgment against the property ownertlaad beforethe department for a hearing at a time and place specified
lien is for the amount of the judgment. in the notice and answer the aes complained of; or

History: 1995 a. 22%.711; 1997 a. 27 2. Initiate action under 299.95
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(b) If after such hearinthe department finds that a violation $5,000for each violation. Each day of continued violatiom is

hasoccurred, it shall #fm or modify its order previouslissued, separat®ffense. While an order is suspended, stayeshjmined,
or issuean appropriate order for the prevention, abatement er cohis penalty does not accrue.
trol of the problems involved or for the taking of other corrective (1m) Any person who violates £92.65(12m) shall forfeit
actionas may be appropriate. If the department fthelsno viola notless than $10 nor more than $10,000.
tion has occurred, it shall rescind its ordémy order issueds (2) In addition tothe penalties provided under sufs. and
partof a notice or after hearing may prescribe one or more d €f), the court may award the department of justice the reason
by which necessary action shall be taken in preventing, abatlngigteandnecessary expenses of the investigation and prosecution
controlling the violation. of the violation, including attorney fees. The department of jus

History: 1995 a. 227 tice shall deposit in the state treasury for deposit into the general

) . fund all moneys that the court awards to the department or the state

292.99 Penalties. (1) Except as providednder sub(1m) underthis subsection. The costs of investigation and the expenses
ands.292.63 (10)any person who violates this chapter or any rulsf prosecution, includingttorney fees, shall be credited to the
promulgateddr any plan approval, license or special order issu@@propriationaccount under £0.455 (1) (gh)
underthis chapter shall forfeit not less than $10 nor more tharistory: 1995 a. 2271999 a. 92001 a. 16109 2003 a. 3092013 a. 20
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