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SAFETY AND PROFESSIONAL SER VICES

CHAPTER 440
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES

SUBCHAPTERI
GENERAL PROVISIONS

Definitions.
Bonds.
General duties and powers of the department.
Sign language interpreting.
General duties of examining boards arfiiafed credentialing boards.
Duties of the secretary
Advisory committees.
Disputes.
Standard fees.
Credit card payments.
Refunds and reexaminations.
Examination standards and services.
No degree completion requirement to sit for examination.
Military service education, training, instruction, or other experience.
Credential renewal.
Reciprocal credentials for the spouses of service members.
Change of name or address.

Credentialdenial, nonrenewal and revocation based on tax or unemplay40.961

ment insurance contribution delinquency

Credential denial, nonrenewal, and revocation based on incompetency40.963

Delinquencyin support payments; failure to comply with subpoenaasr
rant.
Nondisclosureof certain personal information.
No fingerprinting.
Voluntary surrender of license, permit, or certificate.
Disciplinary proceedings.
Administrative warnings.
Enforcement of laws requiring credential.
Assessment of costs.
Cancellation of credential; reinstatement.
Judicial review
SUBCHAPTER Il
PRIVATE DETECTIVES, PRIATE SECURITY PERSONS

Privatedetectives, investigators and security personnel; licenses and p&40.973

mits.
SUBCHAPTERIII
BEHAVIOR ANALYSTS
Definitions.
Use of title; penalty
Licensure.
Renewal.
Rules.
Informed consent.
Disciplinary proceedings and actions.
Advisory committee.
SUBCHAPTER V
PEDDLERS
Statewide peddlés licenses for ex—soldiers.
SUBCHAPTER VI
BARBERING AND COSMEDOLOGY SCHOOLS
Definitions.
Applicability.
School and specialty school licensure.
Persons providing practical instruction in schools.
Persons providing practical instruction in specialty schools.
Regulation of schools and specialty schools.
SUBCHAPTER VII
CREMATORY AUTHORITIES
Definitions.
Registration; renewal.
Authorization forms.
Liability of a person who directs the cremation of human remains.
Revocation of authorization.
Delivery and acceptance of human remains.
Cremation requirements.
Deliveries of cremated remains.
Disposition of cremated remains.
Records.
Exemptions from liability
Electronic transmission permitted.
Rules.
Discipline.
Penalties.
Exceptions.

SUBCHAPTER VIII
SUBSTANCE ABUSE COUNSELORS,
CLINICAL SUPERVISORS,
AND PREVENTION SPECIALISTS
440.88 Substanc@buse counselors, clinical supervisors, and prevention special
ists.
SUBCHAPTERIX
CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS
440.90 Definitions.
440.905 General duties and powers of board.
440.91 Cemetery authorities and cemetery salespersons.
440.92 Cemetery preneed sellers.
440.93 Disciplinary actions and proceedings.
440.945 Cemetery monuments.
440.947 Disclosures and representations for certain sales.
440.95 Penalties.
SUBCHAPTER X
INTERIOR DESIGNERS
440.96 Definitions.
Use of title.
Registration requirements.
Use of title by firms, partnerships and corporations.
Examinations.
Reciprocal registration.
Renewal; continuing education.
List of registered persons.
Discipline; prohibited acts; penalties.
Change of name.

440.962

440.964
440.965
440.966
440.967
440.968
440.969
SUBCHAPTER XI
HOME INSPECDORS

440.97 Definitions.
440.971 Registry established.
440.9712Registration required.
440.9715Applicability.
440.972 Registration of home inspectors.
Examinations.
Rules.
Standards of practice.
Disclaimers or limitation of liability
Liability of home inspectors.
Discipline; prohibited acts.
Report by department.

SUBCHAPTER XIlI

SANITARIANS

Sanitarians; qualifications, duties, registration.

SUBCHAPTER XIlI

LICENSED MIDWIVES

440.974
440.975
440.976
440.977
440.978
440.979

440.98

440.9805Definitions.
440.981 Use of title; penalty
440.982 Licensure.
440.983 Renewal of licensure.
440.984 Rule making.
440.985 Informed consent.
440.986 Disciplinary proceedings and actions.
440.987 Advisory committee.
440.988 Vicarious liability
SUBCHAPTER XIV

UNIFORM ATHLETE AGENTS ACT
440.99 Definitions.
440.9905Service of process.
440.991 Athlete agents: registration required; void contracts.
440.9915Registration as athlete agent; form; requirements.
440.992 Certificate of registration; issuance or denial; renewal.
440.9925Suspension, revocation, or refusal to renew registration.
440.993 Temporary registration.
440.9935Renewal.
440.994 Required form of contract.
440.9945Notice to educational institution.
440.995 Student athlets’right to cancel.
440.9955Required records.
440.996 Prohibited conduct.
440.9965Criminal penalties.
440.997 Civil remedies.
440.9975Administrative forfeiture.
440.998 Uniformity of application and construction.
440.9985Electronic Signatures in Global and National Commerce Act.
440.999 Rules.
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Cross-reference: See als®GPS Wis. adm. code. (cv) “Psychotherapy” has the meaning given i#h&7.01 (8m)
(d) “Reciprocal credential” means a credential granted by an

SUBCHAPTERI examiningboard, section of an examining boardiliated cre

dentialingboard or the department to an applicant Wwblds a cre

GENERAL PROVISIONS dentialissued by a governmental authorityaifjurisdiction out

sidethis state authorizing or qualifying the applicanp&sform
440.01 Definitions. (1) In chs.440t0480, unless theontext actsthat are substantially the same as those acts authorized by the
requiresotherwise' ' ' ' credentialgranted by the examining board, section of the examin
. ) . Y _ ing board, diliated credentialing board or department.
(ad) “Automated external defibrillator” means a defibrillator oy 1977 ¢. 4181979 c. 341979 ¢, 17%.53 1979 ¢. 225.2202 (45)1991
device to which all of the following apply: a.39,1993 a. 102107: 1995 a. 233333 1997 a. 35.448 1997 a. 2385532 539m

1. It is approved for commercial distribution by the federd?992- 9s.2915 2001 a. 802007 a. 104143 2011 a. 32

fooc‘zlzand.drug ak()jlmmflstranor?.. h b f 440.02 Bonds. Members of the sthbf the department who
. Itis capable of recognizing the presence or absence of VEfL 4qsigned by the secretary to collect moneys shall be bonded in

tricular fibrillation or rapid ventricular tachycardend of deter "2 moun I h | recei f th rtment for an
mining without interventionby the user of the device Whethera amount equal to the total receipts of the department for any

defibrillation should be performed. month.

3. After having determined that defibrillatiemould be per  440.03 General duties and powers of the department.
formed, it is capable, either at the command of an operator of Wif1) The department magromulgate rules defining uniform pro
outintervention by an operataof delivering an electricahock ceduresto be usedy the department, the real estate appraisers
to an individual. board, and all examining boards andfidted credentialing

(ag) “Defibrillation” means administering an electrical boardsattached to the department or examining board, for
impulse to an individuak heart in order to stop ventricularreceiving,filing and investigating complaints, for commencing
fibrillation or rapid ventricular tachycardia. disciplinary proceedings and for conducting hearings.

(aj) “Department” means the department of safety and profes (1m) The department may promulgate rules specifying the
sionalservices. numberof business days within which the department or any
(am) “Financial institution” has theeaning given in §05.01 examiningboardor afiliated credentialing board in the depart
3). mentmust review andhake a determination on an application for

(b) “Grant” means the substantive aceofexamining board, apermit, as defined in 827.116 (1g) that is issued under cigl0
sectionof an examining board, fifated credentialing boardr ~ t0 480,
the department of approving the applicant for credentiadimd (2) The department may provide examination development
the preparing, executing, signing or sealing of the credentialingervicesconsultation and technica$sistance to other state agen
(c) “Issue” means the procedural act of the department @¢s, federal agencies, counties, citigages,towns, national or
transmittingthe credential to the person who is credentialed. regionalorganizations of state credentialing agencies, siroiar
(d) “Limit’, when used in reference to limiting a Credemia|gentla_llngagen(:les in other states, national or regional accrediting
meanso impose conditions améquirements upon the holder of2SSociationsand nonprofit ganizations. The department may

the credential, to restrict thecope of the holds practice, or both, chargea fee suicient to reimburse the department for the costs
of providing such services. In this subsection, “nonpmia-

(dm) “Renewal date” means the date on which a credent Py . ‘oz Jafi ;
expiresand before which it must be renewed for the holder %?tl;)gd gﬁanzrﬁzn;ﬂr;pnrcg)l(tecrgrg()f:gtrhageljlge:@dﬁlrb%glé%llm
maintainwithout interruption the rights, privileges and authori ! g mp o
conferredby the credential. (3) If the secretaryeoganizes the department, no modifica

“ : " . ion may be made in the powers and responsibilities aixhmin
der(lfizal Reprimand” means to publicly warm the holder ofacréng boards or dfliated credentialing boardattached to the

. . _departmenbr an examining board underl%.4050r 15.406
() “Revoke”, when used in reference to revoking a credential, b g

: " 3m) The department may investigate complaints made
meansto completely and absolutely terminate the credential an € . .
all rights, privilegesaind authority previously conferred by thecre%gzén(fta person who has been issaectedential under ché40
dential.

(g) “Secretary” means the secretary of safety and professionat®) Notwithstandingsub.(3m), the department of safety and
services. professionakervices shall investigate any report thaedeives

P " : . unders.146.40 (4r) (em)
(h) “Suspend”, when used in reference to suspendimgden 4) Thed ment . b for the attend ;
tial, means to completely and absolutely withdraw and withhold (4) Thedepartment may issue subpoenas for the attendance o

for a period ofime all rights, privileges and authority previouslyVitneéssesand the production of documents or other materials
conferredby the credential. prior to the commencement.of dls.C|pI|nary prqceedlngs. .

(i) “Ventricular fibrillation” means a disturbanirethe normal , (3) Thedepartment may investigate allegations of negligence
rhythm of the heart that is characterized by rapid, irregaliad PY Physicians licensetb practice medicine and gery under ch.
ineffectivetwitching of the ventricles of the heart. 448 o

(2) In this subchapter: numberto receive reparts of allegations of tnprofessionat con

(a) “Credential” means a license, permitcertificate of certi duct, negligence or r?‘lisconduct ignvolving a pﬁysiciamnsed
flcat|or‘1‘or reglsf[rqtlo’rll that is issued under Mt_o 480' undersubchll of ch. 448 Thedepartment shall publicize the toll-

_ (b) “Credentialing” means the acts of an examining boare, S§ge telephone number and the investigative povaesduties of
tion of anexamining board, &fiated credentialing board or the the department and the medical examining board as widely as pos
departmenthatrelate to granting, issuing, denying, limiting, Susgip|e in the state, including in hospitaldinics, medical dfces

pendingor revoking a credential. andother health care facilities.

(bm) “Credentialing board” means an examining board or an () The department shall have access to any information con
affiliated credentialing board in the department. tainedin the reports filed with the medical examining board, an

(c) “Examining board” includes the board of nursing. affiliated credentialing board attached to the medéalmining

(cs) “Minority group member” has the meaning given in sboardand the board of nursing under s. 655.045, as created by
16.287(2) (). 1985Wisconsin Act 29and s655.26
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(7) Thedepartment shall establighe style, content and for adjustment®n the departmerstinternet &b site and in creden
matof all credentials and of all forms for applying for any credertial renewal noticesent to dected credential holders under s.
tial issued or renewed under cHA€0 to 480. All forms shall 440.08(1).

includea place for the information required undeb.(11m) (a) (11) The department shall cooperate with the department of
Uponrequest of any person who holds a credential and paymggkithservices to develop a program to use voluntargompen
of a$10 fee, the department may issue a wall certificate signeddatedservices of licensed or certified professionals to atisist
the governor departmentof health services in the evaluation of community
(7m) The department may promulgateles that establish mental health programs in exchange for continuiducation
proceduredor submitting an application for @edential or cre creditsfor the professionals under €€.8.40 (2) (epand455.065
dential renewal by electronic transmission. Any rules premu(5).
gatedunder this subsection shall specify procedures for comply (11m) (a) Each application form for a credential issued or
ing with any requirement that éee be submitted with the renewedunder chs440t0480shall provide a space for the depart
application. The rules maglso waive any requirement in 80 mentto require each of the following, other than an individual
to480that anapplication submitted to the department, an examifyho does not have a social security number and who submits
ing board or an &fiated credentialing board be executed, veristatementmade or subscribed under oath ofirafation as
fied, signed, sworn or made undeath, notwithstanding ss. requiredunder paam) to provide his or her social security num
440.26(2) (b), 440.91 (2) (intro.)443.06(1) (a) 443.10 (2) (a) ber:
445.04(2), 445.08 (4)445.095 (1) (a)448.05 (7)450.09 (1) (a) 1. An applicant for an initial credential or credential renewal.

452.10(1) and480.08 (2m) N If the applicant is not an individual, the department skaflire
(8) Thedepartment may promulgate rules requiring holders gfe applicantto provide its federal employer identification num
certaincredentials to do any of the following: ber.

(a) Display the credential in@nspicuous place in the holder 2. An applicant for reinstatement of an inactive license under
office or place of practice or business, if the holder is not requirgds52.12 (6) (e)

by statute to do so. - . . , (am) If an applicant specified in p&a) 1.or2. is an individual

(b) Post a notice in a conspicuous place in the hddiice  who does not have a social security numbiee applicant shall
or place of practicer business describing the procedures fer fisypmita statement made subscribed under oath that the appli
ing a complaint against the holder cantdoes not have a social security numbete formof the state

(9) (a) Subject to pargb) and(c), the department shall, bien mentshall be prescribed by the departmenttdfdren and fami
nially, determine each fee for amitial credential for which no lies. A credential or license issued in reliance upon a false
examinationis required, for a reciprocal credential, and for a cretatemensubmitted under this paragraph is invalid.
dentialrenewal by doing all of the following: (b) The real estate examining board shall deny an application

1. Recalculating the administrative and enforcement costsfof an initial credential or deny an application for credential
the department that are attributable to the regulation of eaanewalor for reinstatement of an inactive licenseler s452.12
occupationor business under ch$40to 480. (6) (e)if any information required under péa) is not included in

2. Not later than Januargl of each odd—numbered yeartheapplication form grin the case of an applicant who is an-ndi
adjustingfor the succeeding fiscal biennium each fee fanial ~ vidual and who does not have a social security nupiftibe state
credentialfor which an examination is not required, for a reciprgnentrequired under pafam)is not included with the application
cal credential, and, subject to440.08 (2) (a)for a credential form.
renewal,if an adjustment is necessary to reflect the approximate (c) The department of safetyd professional services may not
administrativeand enforcement costs of the departmentdhat disclosea social security number obtained under (@rto any
attributableto the regulation of the particular occupation or buspersonexcept the coordinated licensure information system under
nessduring the period in which the initial or reciprocal credentia.441.50 (7) the department of children and families for purposes
or credential renewal is infetct and, for purposes of each fee foof administering s49.22 and, for a social security number
acredential renewal, to reflect an estimate of any additionat mabtainedunder par(a) 1, the department of revenue for thepur
eysavailable for the departmestjeneral program operations aposeof requesting certifications under78.0301and administer
aresult of appropriation transfers that have been or are estimategistate taxes and the departmenivofkforce development for
to be made under 20.165 (1) (i)during the fiscal biennium in the purpose of requesting certifications undetG8.227

progressat the time of the deadline for an adjustment under this (12m) The department of safetgnd professional services
subdivisionor during the fiscal biennium beginning on the July hallcooperate with the departmenfgustice, children and fami
immediatelyfollowing the deadline for an adjustment under thifes, and health services in developing and maintaining a com
subdivision. puterlinkup to provide access to information regarding the current

(b) The department may not recommend an initial credent&thtusof a credential issued to any person by the department of
feethat exceedthe amount of the fee that the department recorsafetyand professional services, including whether that credential
mendsfor a renewal of the same credential, if no examinationl@sbeen restricted in any way

required for the initial credential. (13) (a) The department may conduct an investigation to
(c) The cemetery board may by ritepose a fee in addition determinewhether an applicant for a credential issued under chs.

to the renewal fee determined by the department under this sd#0 to 480 satisfies any of the eligibility requiremerspecified

sectionfor renewal of a license granted unde#40.91 (1) for the credential, including whether the applicant does not have

(d) Not later than 14 days after completing proposed f& arrest or conviction record. In conducting iamestigation
adjustmentsunder par(a), the department shall send a repotgnderthis paragraph, the department may require an applicant to
detailingthe proposed fee adjustments to the cochairpersonsP&#vide any information that is necessary for the investigation,
thejoint committee on finance. If, within 14 working dagfser ~€xceptthat, for an investigation of an arrest or convictiecord,
the date thathe department submits the report, the cochairpersdhg department shall comply with the requirements of gajsand
of the committeenotify the secretary that the committee ha€f)-
scheduleda meeting for the purpose of reviewing the proposed (am) A person holding a credential under et¥0to 480who
adjustmentsthe department may not impose the fee adjustmeritsconvicted of a felony or misdemeanor anywhere shall send a
until the committee approves the report. If the cochairpersonseticeof the conviction by 1st class mail to the department within
the committee do not notify the secretatige department shall 48 hours after the entry of the judgment of conviction. The depart
notify credential holders of the fee adjustments by posting the faent shall by rule determine whaformation and documentation
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the person holding the credential shall inclugigh the written

notice.
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42. Nurse—-midwife.
43. Nursing home administrator

(b) The department may investigate whether an applicant for 44. Occupational therapist.

or holder of any of the following credentials has beenggthwith
or convicted of a crimenly pursuant to rules promulgated by the
departmentinder this paragraph, including rules that establish the

45. Occupational therapy assistant.
6. Optometrist.

I

criteria that the department willse to determine whether an  47. Perfusionist.

investigationunder this paragrapis necessaryexcept as pro

videdin par (c):
1. Accountant, certified public.
2. Acupuncturist.
3. Advanced practice nurse prescriber
4. Aesthetician.
5. Aesthetics instructor

5m. Substance abuse counsegldinical supervisqgror pre

ventionspecialist.
5r. Anesthesiologist assistant.
6. Appraiserreal estate, certified general.

7. Appraiserreal estate, certified residential.

8. Appraiserreal estate, licensed.
9. Architect.

10. Athletic trainer

11. Auctioneer

12. Audiologist.

13. Barber

14. Barbering instructor

15. Barbering manager

15m. Behavior analyst.

16. Boxer

17. Cemetery preneed seller

18. Cemetery salesperson.

18g. Chiropractic radiological technician.
18r. Chiropractic technician.

19. Chiropractor

19e. Cosmetologist.

19m. Cosmetology instructor
19s. Cosmetology manager

20. Dental hygienist.

21. Dentist.

22. Designer of engineering systems.
23. Dietitian.

24. Drug distributor

25. Drug manufacturer

26. Electrologist.

27. Electrology instructor

28. Engineerprofessional.

30. Funeral director

31. Hearing instrument specialist.
32. Home inspector

32m. Juvenile martial arts instructor
33. Landscape architect.

34. Land surveyoiprofessional.
35. Manicuring instructor

36. Manicurist.

37. Marriage and family therapist.

38. Massage therapist or bodywork therapist.

38m. Mobile dentistry program registrant.

NOTE: Subd. 38m. is aeated by2013 Wis. Act 244effective the 1st day of the
3rd month beginning after the legislative eference bueau receives the notice
from the dentistry examining board under section 15 (1) of Act 244.

39. Music, art, or dance therapist.
40. Nurse, licensed practical.
41. Nurse, registered.

48. Pharmacist.

49. Physical therapist.

50. Physical therapist assistant.

51. Physician.

52. Physician assistant.

53. Podiatrist.

54. Private detective.

55. Private practice school psychologist.
56. Private security person.

57. Professional counselor

59. Professional geologist.

60. Professional hydrologist.

61. Professional soil scientist.

62. Psychologist.

63. Real estate broker

64. Real estate salesperson.

65. Registered interior designer

66. Respiratory care practitioner
66d. Sanitarian.

67. Social worker

68. Social workeradvanced practice.
69. Social workerindependent.

70. Social workerindependent clinical.
71. Speech-language pathologist.
72. Time-share salesperson.

73. \kterinarian.

74. \kterinary technician.

75. Any other profession or occupation specifigdaw that
is regulated by the department or a credentialing board.

(bm) Upon a request by threal estate examining board, the
departmentnay conduct an investigationdetermine whether an
individual seeking a determination by the real estate examining
board under the rules promulgated under52.07 (2)has an
arrestor conviction record. In conducting an investigation under
this paragraph, the department may require an individual to pro
vide any information that is necessary for the investigation.

(c) The departmenshall require an applicant for a private
detectivelicenseor a private security permit under4gl0.26 an
applicantfor a juvenile martial arts instructor permit under sub.
(17), an applicant for a realstate appraiser certification under s.
458.060r license under $158.08 and a person for whom the
departmentconducts an investigation under .pép), to be
photographedndfingerprinted on 2 fingerprint cards, each bear
ing a complete set of the persefingerprints. The department of
justice may submit the fingerprint cards, and the department of
justiceshall submit the fingerprint cards of all applicants for a real
estateappraiser certification under 458.060r license under s.
458.08 to the federal bureau of investigation for the purpose of
verifying the identity ofthe persons fingerprinted and obtaining
recordsof their criminal arrests and convictions.

(d) The department shall clgaran applicant any fees, costs,
or otherexpenses incurred in conducting any investigation under
this subsection or £140.26

(14) (a) 1. Thedepartment shall grant a certificate of registra
tion as a music therapist to a person if all of the follovapgly:

a. Theperson is certified, registered or accredited as a music
therapist by the Certification Boardfor Music Therapists,
National Music Therapy RegistryAmerican Music Therapy
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Associationor by another national ganization that certifies, reg to perform psychotherapynless the person is granted a license

istersor accredits music therapists. underthe rules promulgated under p@m).
b. The oganization that certified, registeredaccredited the =~ Cross-reference: See also ch§PS 140141, and142, Wis. adm. code.
personunder subdl. a.is approved by the department. (e) Subject to the rules promulgated under gL thedepart

dnent may make investigations and conduct heatmdstermine

whethera violationof this subsection or any rule promulgated
underpar (d) has occurrednd may reprimand a person who is
tegisteredunder par(a) or holds a license granted under the rules

c. The person paye initial credential fee determined by th
departmentnder s440.03 (9) (apnd files with the department
evidencesatisfactory to thelepartment that he or she is certified

registerecbr accredited as reqired under_suhda. . . romulgatedunder par(am) or may deny limit, suspend, or

2. The department shall grant a certificate of registration gé/okea certificate of registration granted under. fgaj or a
anart therapist to a person if all of the following apply: licensegranted under the rules promulgated under(pan) if the

a. The person isertified, registered or accredited as an adepartmenfinds that the applicant or certificate or license holder
therapistby the Art Therapy Credentials Board or by anothenasviolated this subsection or any rule promulgated under par
nationalorganization that certifies, registers or accredits art thergj),

pists. o B _ _ (f) A person who is registered under.ayor holds a license
b. The oganization that certified, registeredaccredited the grantedunder the rules promulgated under. feam) who violates
personunder subd2. a.is approved by the department. this subsectioror any rule promulgated under péd) may be

c. The person paytke initial credential fee determined by thdined not more than $200 or imprisoned for not more than 6
departmenunder s440.03 (9) (apnd files with the department monthsor both.
evidencesatisfactory to theepartment that he or she is certified, (15) The department shall promulgate rutbst establish the

registerecbr accredited as required under suhda. feesspecified in ss440.05 (10)and440.08 (2) (d)
3. The department shall grant a certificate of registration as(16) Annually, the department shall distribute the fodevet
adance therapist to a person if all of the following apply: oped by the medical and optometry examining boards @@d&r

a. The person is certified, registered or accredited as a daMégconsinAct 16, section9143 (3c) to all school districts and
therapistby the American Dance Therapy Association or bgharterschools that éér kindegarten, to be used by pupils to pro
anothemational oganization that certifies, registersamcredits Vide evidence of eye examinations undet®8.135

dance therapists. (17) (a) In this subsection:
b. The oganization_that certified, registeredaccredited the 1. “Disqualified ofender” means any of the following:
personunder subd3. a.is approved by the department. a. A person who is required to comphith the reporting

c. The person payte initial credential fee determined by theequirementainder s301.45 (1g)
departmentinder s440.03 (9) (ajnd files with the department b, A person who has been convicted of a violation 846.01
evidencesatisfactory to thelepartment that he or she is certifiedor a violation of the law of another state or the United States that
registerecbr accredited as required under subda. would be a violation of s940.01if committed in this state.

(am) The department may promulgate rules that establish 2. “Martial arts instruction” means instructionself-defense
requirementdor granting dicense to practice psychotherapy tar combat, but does not include instruction in theafsefirearm,
a person who igegistered under pafa). Rules promulgated bow and arrowor crossbow
underthis paragraph shall establish requirements for obtaining 1)) No person mayor a fee providemartial arts instruction
sucha license that are comparable to the requirements for ebtaila minor if the person is a disqualifiedenfder.
ing aclinical social workermarriage and family therapist, or pro
fessionalcounselor license under etb7. If the department pro
mulgatesrules under this paragraph, the department shall gra
licenseunder this paragraph topgrson registered under p@)
who pays the initial credential fee determined bydepartment . - ; . . ;
unders. 440.03 (9) (apndprovides evidence satisfactory to the? Juvenilemartialarts instructor permit to a person if the person
departmenthat he or she satisfies the requirements established®@¥Sthe fee specified in ¢40.05 (1)
therules. (e) Pursuant to €640.03 (13) (h)the department shall investi

(b) A person who is registered under.gaj shall notify the gatean applicant for a permit under this subsection. Notwith
departmentn writing within 30 days if an ganization specified Standingss.111.321111.322 and111.335 the department may
in pat (a) 1. a,2. a.0r3. a.revokes the persantertification, reg OLISSUe a juvenile martial arts instructor permit to a person who
istration, or accreditation specified in p&a) 1. a. 2. a, or 3. a. is a disqualified dender and shall revoke a permit issued to a per

The department shall revoke a certificate of registration grangfiunder this subsection ifter the permit is issued, the person
underpat (a)if such an ayanization revokes such a certificationP€comesa disqualified dender. _ _ _
registrationor accreditation. If the department revokes the eertif (f) If @ person who holds a permit under this subsection
icateof registration of a person who also hotdiicense granted Pecomesa disqualified dender the personshall notify the
underthe rules promulgated under fam), the departmerghall departmentvithin 14 days of the date of the conviction.
alsorevoke the license. (g9) The department may conduct periodic audits to determine

(c) The renewal dates for certificates granted undetgy@nd Whether any person who holds a permit under this subsection is a
licensesgranted under pagam)are specified in €40.08 (2) (a) disqualifiedoffender.

P ; History: 1977 c. 41&s.24,792 1979 c. 34221,337,1981 c. 941985 a. 29840,
Renewalqppllcatlons shall be submitted to tthepartment on a ggga. 31340 1991 &, 391003 &, 16102, 107, 443 445 490, 491 1995 & 2%,
form prpwded by the department and shall include the r_enewal 2g 6472 9126 (19) 1995a. 2331997 a. 2775, 79; 1997 a. 19%s.312, 313,
determinedby the department under42l0.03 (9) (apnd evidence gégll%lg 262830122%%3199156\1-2 %%§S-12tgz4dg7, 10,21&?: 133% 3-31%21323?-(3)3(2;)

. e . . a. , 80; a. a. a. 2Gss. 0 a
satisfactory tdhe department that the persoeertification, regis 50074 183189 2000 a. 28130, 276 282 355 2011 a. 32146, 160, 190, 255 2013
tration, or accreditation specified in p&a) 1. a,2. a, or3. a.has a.20, 36, 124, 244, 288 358 s. 35.17 correction in sub. (14) (a) 1. b.
not been revoked. Cross—reference: See als®&PS Wis. adm. code.

. Notwithstandingthe absence of any stagatute limiting eligibility for profes

(d) The department shall promulgate rules that specify the Sénallicenses or credentials to persons who are in the country |eigaléral law

viceswithin the scope of practice of music, art, or dance thera'gyontrolling so that the Department of Regulation and Licensing is prohibited from
al

; ; ; ) ntingany professional license or credential to an alien who is present in the United
thata person whis reg|5tered under de‘) IS quaHﬁEd to per Statesillegally. Because the department is prohibited from issuing professional

form. The rules may not allow a person registered undefgar licensesr credentials to illegal aliens, thepartment must put in place some proce

(c) No person mayfor a fee, provide martial arts instruction
to_a minor unless the person has been issued a permit under this
bsection.

(d) Except as provided in pge), thedepartment shall grant
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durepracticably designed to reasonalsigure that it does not issue licenses or cre c. Any valid certification granted by any otheganization
dentialsin violation of federal law OAG 3-07 thatthe department determines is substantially equivalent te a cer

440.032 Sign language interpreting. (1) DerINITIONS. In tification specified in subdL. a.orb. . .
this section: 2. The department shall grantieense as a sign language

wliapntt . interpreterto an applicant who submits an application on a form
ap(ear)so(ril;c()argtvi(rjneesai?w?e?piz?;tci)c;nhgaorlvci)(f;,g: arfgrson for whom providedby the department and pays the fee determined by the
B . . T . departmentinder s440.03 (9) (a)if the applicant has a certifica
(b) “Council” means the sign language interpreter council.tion specified in subdl. a.and if the applicant provides to the
(c) “Support service provider” means an individual who igepartmenisatisfactoryevidence of a diagnosis by a physician
trainedto act as a link between a person who is deaf andditidd thatthe applicant is deaf or hard of hearing.

the persors environment. o 3. The department shall grantieense as a sign language

(d) “Wisconsin interpreting and transliterating assessmenfiterpreterto an applicant who has not received an associate
meansa program administered liiye department of health ser degreein sign language interpretation or a certificateample
vicesto determine and verify the level of competence of commiion of aneducation and training program regarding such-inter
nication access servicgsroviders who are not certified by thepretation but whootherwise satisfies the requirements in sabd.
Registry of Interpreters for the Deaf, Inc., or its succesber (intro.), if, within 24 months after establishing residency in the
National Association of the Deaf dts successoor other similar - state the applicant provides evidence satisfactory to the depart
nationally recognizedcertification oganization, or a successormentthat the applicant holds one of the certifications specified in
programadministered by the department of health services. sypd.1. a, b., orc,, that the applicant obtained the certification

(2) LicenserReQUIRED. (a) Except as provided in pafis) and prior to establishing residency in the state, and that the applicant
(c), no person mayfor compensation, provide sign languagéeld the certification at the time the applicant establistessil
interpretatiorservices for @lient unless the person is licensed byencyin the state.

the department under su(g). _ _ (b) Restricted licensesl. The department shall grant a license
(b) No license is required under this subsection for any of the a sign languagénterpreter to an applicant who submits an
following: applicationon a form provided by the department, pays the fee

1. A person interpreting in a court proceeding if the peisondeterminecby the department under410.03 (9) (a)and submits
certified by the supreme court to act as a qualified interpreter énidencesatisfactory to the department of all of the following:
courtproceedings under 885.38 (2) a. The applicant has received an associate degree in sign lan

2. A person interpreting at any school or school-sponsorgdageinterpretation or has received a certificate of completion of
eventif the person is licensed by the department of public instruan education and training program regarding such interpretation.
tion as an educational interpreter b. The applicant is verified by thei¥¢onsin interpreting and

3. A personinterpreting at a religious service or at a religiousansliteratingassessment at level 2 or higher in both interpreting
function, including educational or social events sponsored byandtransliterating.
religiousorganization. This subdivision does not apply to a per ¢ The applicant has passed the written examinationinis

soninterpreting for a religious ganization at a professional ser teredby the Registry of Interpreters for tBeaf, Inc., or its suc
vice provided or sponsored by the religiougamization. cessor.

4. A support service provider interpreting for the purpose of g The applicant is an associate or student member of the Reg
facilitating communicatiorbetween an individual who providesistry of Interpreters for the Deaf, Inc., or its successor

interpretationservices and a client of the individual. 2. The department shall grant a restricted license as a sign lan
5. Aperson who, in the course of the persarhployment, gyageinterpreterauthorizing the holder to provide interpretation
providesinterpretation services during an egesncy unless the sepyicesonly under the supervision of an interprelieensed
interpretationservices are provided during a period that exceegﬁderpar (a), to an applicant who submits an application on a
24 hours. form provided by the department, pays the fee determined by the
(¢) 1. The council may grant a temporary exemption to an indiepartmentinder s440.03 (9) (a)and submits evidence satisfac
vidual who is not a resident of this state that authorizes the indiigry to the department of all of the following:

ualto provide interpretation services for a period not to exceed 20 ; T, licant h ; d hvsici deaf
days,if the individual is certifiecby the Registry of Interpreters harc?c-)f hga?ip;]%!can as been diagnosed by a physician as deaf or

for the Deaf, Inc., oits successopr the National Association of b Th licant h leted 8 h f traini d
the Deaf or its successoihe councimay not grant an individual - 1he applicant has complete ours ot traning sponsore
more than 2 temporary exemptions under this subdivision pgY the Registry of Interpretefer the Deaf, Inc., or its successor
year. on the role and function of deaf interpreters.

2. The council may grant a temporary or permanent exe c. The applicant has completed 8 hours of training sponsored
tion to an individual who is a resident of this state that authorizg% the Registry of Interpretefer the Deaf, Inc., or its successor
theindividual to provide interpretation services for a period spe@ Professional ethics. . .
fied by the council or for persons specified by the council. d. The applicant has obtained letters of recommendfitiam

(3) LICENSURE REQUIREMENTS. (a) Renewable licensesl. atleast 3 individualsvho have held national certification for at |
The department shall grant a license as a sign langotegereter least5 years and who are members in good standing of the-Regis
to an applicant who submits an application daran provided by try of Interpreters for the Deaf, Inc., its successoif the letters
the department, pays the fee determined by the department urj@getherdocument thathe applicant has completed at least 40
5.440.03 (9) (a)andsubmitsevidence satisfactory to the departhoursof mentoring, including at least 20 hours observing profes
mentthat the applicant has received an associate degree in Sigfalwork and ateast 10 hours observing certified deaf inter
languagenterpretation or has received a certificate of completid€ters.
of an education anttaining program regarding such interpreta €. The applicant has completed at least 40 houtsadfing
tion, and the applicant has one of the following: consistingof workshops sponsored by the Registry of Interpreters

a. Any valid certification granted by the Registry of Interpretfor the Deaf, Inc., or its successor other relevant courses.
ersfor the Deaf, Inc., or its successor _ f. The applicanis an associate or stud_ent member of the Reg

b. A valid certification level 3, 4, or 5 grantégt the National istry of Interpreters for the Deaf, Inc., or its successor
Associationof the Deaf or its successor g. The applicant has a high school diploma oequivalent.
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3. Alicense granted under sulidor2. maybe renewed twice credentialecby the examining board orféifited credentialing
andis not valid upon the expiration of the 2nd renewal period.board,or in the establishing of regulatory policy or the exercise of
(4) NOTIFICATION REQUIRED. A person who is licensed underadministrativediscretion with regard to the qualifications or disci

sub.(3) shall notify the departmeint writing within 30 days if the pline of applicants or persons who are credentialetiégxamin
person’scertification or membership specified in s¢®) that is ing board, diliated credentialing board or accreditation.
requiredfor the license is revoked or invalidated. The department (3) Maintain,in conjunction with their operations, in central
shallrevoke a license granted under £8bif such a certification locationsdesignated by the department, all records pertaioing
or membership is revoked or invalidated. the functions independently retained by them.

(5) LicENSERENEWAL. The renewal dates for licensgmnted (4) Compile and keep current a register of the naraed
undersub.(3) (a)are specified in 8140.08 (2) (a) 68cRenewal addressesf all persons who are credentialed to be retained by the
applicationsshall be submitted to the department on a form prdepartmentind which shall be available for public inspection dur
vided by the department and shall include the renewal fee detag the times specified in 230.35 (4) (a) The department may
minedby the department under41l0.03 (9) (ajpnd evidencesat alsomake the register availablettoe public by electronic trans
isfactory to the department that the persormertification or mission.
membershipspecified in sub(3) that is required for the license History: 1977 c. 418s.25,793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989
hasnot been revoked or invalidated. a.565s.259 1991 a. 391993 a. 1071997 a. 27191, 237.

(6) CounciL. The council shall do all of the following: 440.04 Duties of the secretary . The secretary shall:

(a) Make recommendatiorts the department regarding the (1) Centralize atthe capital and in such districficgs as the
promulgationof rules establishing eode of ethics that governsgperationsof the department and the attached examining boards
the professional conduct of persons licensed under(8§b.  andafiliated credentialing boards require, the routine housekeep

(b) Advise the department regarding the promulgation amsy functions required by the department, the examining boards
implementationof rules regarding the practice of sigmguage andthe afiliated credentialing boards.

interpreters. (2) Providethe bookkeeping, payroll, accounting and person
(c) Advise the legislature regarding legislatiofeafing sign nel advisory services required by the department and the legal ser

language interpreters. vices, except for representation in court proceedings and the prep
(d) Promulgate rules establishing a process and criteria fumtion of formal legal opinions, required by the attached

grantingexemptions under suf®) (c) 2. examiningboards and éfiated credentialing boards.

(e) Assist the departmeirt alerting sign language interpreters  (3) Controlthe allocation, disbursement, amadgeting of the
andthe deaf community in this statedioanges in the lawfatting fundsreceived by the examining boards arfiliafed credential
the practice of sign language interpreters. ing boards in connection with theiredentialing and regulation,

(7) RULE MAKING. (a) The departmemhay not promulgate including the reimbursement of board members for actual and
rules that impose requirements for granting a license that ard@¢essanexpenses, including travel expenses, incurred in the
additionto the requirements specified in s(®). performanceof their duties.

(b) After considering the recommendations of the coutrsl,  (4) Employ,assign and reassign such stef are required by
departmenshall promulgate rules that establish a codetiics the department and thettached examining boards antiliated
that governs the professionebnduct of persons licensed undefredentialing boards in the performance of their functions.
sub.(3). In promulgating rules under thparagraph, the depart  (5) With the adviceof the examining boards orfidiited cre
mentshall consider including as part or all of the rules part or alentialingboards:
of the code of ethics established by the Registinterpreters for (a) Provide thedepartment with such supplies, equipment,
the Deaf,Inc., or its successoiThe department shall periodicallyoffice space and meeting facilities as are required for fruesit
review the codef ethics established by the Registry of Interprebperationof the department.

ersfor the Deaf, Inc., or its successand, if appropriate, revise () Make all arrangements fomeetings, hearings and
therules promulgated under this paragraph to reflect revistonseyxaminations.

thatcode of ethics. . (c) Provide such other services as the examining baards
(8) DISCIPLINARY PROCEEDINGSAND ACTIONS. Subject to the affijiated credentialing boards request.

rulespromulgated under 840.03 (1) the department may make (6) Appoint outside theelassified service an administrator for

investigationsand conduct hearings to determine whether a'V'Olanydivision established in the department and a director for any

tion of thissection or any rule promulgated under this section hgsie 5 jestaplished in the department as authorized 28@.08
occurredand may reprimand a person who is licensed under s . The secretary may assign any bureau director appdmted
£

(3) or may denylimit, suspend, or revoke a license granted und . : -

sub.(3) if it finds thatthe applicant or licensee has violated thiairzcc):{gsgggvgr:jit\tlilssigrlljgsdii?rﬂgt:gtzfrve concurrertiya bureau

sectionor any rule promulgated under this section. . e . .
(9) PenaLTY. A personwho violates this section or any rule (7) Unlessotherwise specified in cha40 to 480 provide

; X ; xaminationdevelopment, administration, r rch and eval
promulgatedunderthis section may be fined not more than $20§0‘;’]1 sersic%sdgsergqpuirgd’ administration, research and evalua

or imprisoned for not more than 6 months or both.

History: 2009 a. 360 (9) Annually prepare and submi report to the legislature
unders. 13.172 (2)on the number of minority group members
440.035 General duties of examining boards and affili - who applied for licensure as certified public accountant under

ated credentialing boards. ~ Each examining board orféif ~ ch. 442 the number who passed the examination required for
atedcredentialing board attached to the department examin  licensureas a certified public accountant and the number who
ing board shall: wereissued ecertified public accountant license under 442,

(1) Independentlyexercise its powersjuties and functions duringthe preceding year

- - o . History: 1977 c. 418.26, 1979 c. 341981 c. 201985 a. 291987 a. 271989
fégﬁg{?oenmy law with regard toule-making, credentialing and , 5161301 2. 391993 a. 102107 1995 a. 3332003 a. 270201 a. 32

(2) Be the supervising authority of all personnel, other tha#40.042 Advisory committees. (1) The secretarymay
sharedpersonnel, engaged tine reviewinvestigation or handling appointpersons or advisorgommittees to advise the department
of information regarding qualifications of applicants for crederand the boardsgxamining boards, andféifited credentialing

tials, examination questions and answers, accreditation, relatexhrdsin the department on matters relating to the regulation of
investigationsand disciplinary mattersfatting persons who are credentiaholders. The secretary shall appoint an advisory-com
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mittee to advise the departmenh matters relating to making dited basis, the applicant shall pay a service fee that is equal to the
investigations, conducting hearings, and takingjsciplinary department'est estimate of the cost of processingapglica
actionunder s440.986 A person or an advisory committeem  tion on an expedited basis, including the cost of providing counter
ber appointed under this subsection shall serve without- cowr other special handling services.

pensationput may be reimbursefdr his or her actual and neees  History: 1977 c. 29418 1979 c. 341979 c. 175.53; 1979 c. 225.2202 (45)

; - : T~ 1083a. 271985 a. 291987 a. 264265 329, 399, 403 1989 a. 31229, 307, 31
saryexpenses incurred in the performance of his or her d“t'eésa 340, 341, 359 1901 2 39269, 278\5315 1993 a. ?61995 a 2%1997a. 27 gg

(2) Any person who irgoodfaith testifies before the depart 1999a. 9 2001 a. 162003 a. 150270, 285, 327, 2005a. 25297, 2007 a. 202011
mentor any examining board, fifated credentialing board or & ?Z?gs?s(l}egf:réﬁge' See also CISPS 4 Wis. adm. code
boardin the department or otherwise providies department or ’ T '

any examining board, &ifiated credentialing board dioard in the 440.055 Credit card payments. (2) If the department per
departmentvith advice or information on a matter relating to thenits the payment of a fee with use of a credit card, the department
regulationof a person holding a credential is immune from civihallchage a credit card service charfor each transaction. The
liability for his or her acts or omissions in testifying or otherwisgredit card service chge shall be in addition to the fee that is
providing such advice or information. The good fasfany per  heing paid with the credit card and shall befiignt to pay the

son specified in this subsection shall be presumed in any Ci¥pststo the department for providirtgis service to persons who
actionand an allegation that such a person has not acted in gas§liesit, including the cost of any services for which the depart

faith must be proven by clear and convincing evidence. mentcontracts under sukg).
. Iélésztory: 1993 a. 1655.3269 3299 1993a. 107 1997 a. 1561999 a. 322005 (3) The department may contrafdr services relating to the

paymentof fees by credit card under this section.
440.045 Disputes. Any dispute between an examining board History: 1995a. 271999 a. 9

ateciby the governor or the governaesiones afier consuta 140.08 Refunds and reexaminations. _ The secretaray
y 9 9 9 WA establishuniform procedures for refunds of fees paid ursler

tion with the disputants. 8 .
C e , 440.050r440.08and uniform procedures and fees for reexamina
History: 1977 c. 41&.27; 1979 c. 341993 a. 107 tions under chs440to 480,

Therelationship between the department, cosmetology exanboagl, and gov h

emoris discussed. 70 Att@en. 172, . lH(l)sztory: 1977 c. 4181979 c. 17%.53, 1979 c. 225.2202 (45)1991 a. 391993
440.05 Standard fees. The following standard fees apply to Cross-reference: See also GfEPS 4Wis. adm. code.
all initial credentials, except as provided in 440.51 444.03  440.07 Examination standards and services. (1) In
444.11 446.02 (2) (c)447.04(2) (c) 2, 449.17 (1m) (d)and additionto the standards specified in cH40 to 480, examina
449.18(2) (dy tions for credentials shall reasonably relate to the skills likely to

(1) (@) Initial credential: An amount determined by théve needed for an applicant to practice in this state at the time of
departmentunder s440.03 (9) (a) Each applicanfor an initial examinationand shall seek to determine the applisaptepared
credentialshall pay the initial credential fee the department nessto exercise the skills.
whenthe application materials for the initial credential are-sub (2) The department, examining board ofilited credential
mitted to the department, except that no feeeiguired under this ing board having authority to credential applicants may do any of
paragrapifor an individual who is eligible for the veterafe® the following:
waiver program under $15.44 (a) Prepare, administer and grade examinations.

(b) Examination: If an examination is required, &mplicant () Approve, in whole or in part, an examination prepared,
shallpay anexamination fee to the department. If the departmes@iministerecand graded by a test service provider
preparesadministers, or grades the examination, the fee to the(3) The department ma ;

. y chge a fee to an applicafur a cre
departmenshall be an amount equal to the departrediéSestt  joniaiwho fails an examination required five credential and
mateof the actual cost of preparing, administering, or grading theq esta review of his or her examination results. The fee shall
examination. If the department approves an examination- prgye yased on the cost of the revielto fee may be chged for the
pared administeredand graded by a test service providlee fee o\ unless the amount of the fee or the procedureet@rmin

to the department shall be an amount equal to the deparsmeliy e amount of the fee is specified in rules promulgated by the
bestestimate of the actual cost of approving the exam'“at'oébpartment.
including selecting, evaluating, and reviewing the examination. isiory: 1987 a. 271991 a. 391993 a. 102107.

(2) (@) Reciprocal credentialjncluding any credential Cross—refere?ce: Stlee also czsPS 4Wis. adm. code. A el

i i i Departmentof Regulation and Licensing test scores were subject to disclosure

describedn $'44O'OJ.' (2) (d}i.ndany Cred.entlal that permlts tem undel’;he open recorgds lavMunroe vBraatz?ZOl Wis. 2d 442549 N.V<12d 452(Ct.
porary practice in this state in whole or in part bec#tusperson app. 1996),95-2557
holdsa credential in another jurisdiction: Except as provided in
par.(b), the applicable credential renewal féstermined by the 440.071 No degree completion requirement to sit for
departmentunder s.440.03 (9) (a)and, if an examination is examination. (1) Except as providednder sub(2), the depart
required,an examination fee under sifh). mentor a credentialing board ather board in the department

(b) No reciprocal credential fee is required under this subsdgay not require a person to complete any postsecondary-educa
tion for an individual who seeks an initial reciprocal credential i#on or other program before the person is eligible to take an
this state and who is eligible fone veterans fee waiver programgXaminationfor a credential the department oredentialing
unders.45.44 boardor other board in the department grants or issues.

(6) Apprentice journeyman, student ather temporary cre  (2) This section does not apply sm examination for a real
or examination requirements: $10. 458.08

(7) Replacemenof lost credential, name address change on
credential issuance of duplicate credentialtaansfer of creden  440.075 Military service education, training, instruc -

History: 2013 a. 14.

tial: $10. _ tion, or other experience. (1) In this section, “instruction”
(9) Endorsemenbf persons who are credentialed to othemeansany education, training, instruction, or other experience
states: $10. relatedto an occupation or profession.

(10) Expedited service: If an applicant for a credential (2) Thedepartment, if the department issues the credential, or
requestghat thedepartment process an application on an expihe credentialing board, if a credentialing board issues the creden
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tial, shall count any relevant instruction that an applicant for an 20m. Behavior analyst: December 15 of each even—-num

initial credential has obtained in connectisith the applicans  beredyear

military service, as defined in $11.32 (12g) towardsatisfying 21. Cemetery authoritjicensed: December 1 each even—

any instruction requirements for that credentfathe applicant numberedyear

demonstrateto the satisfaction of the department or credentialing 51, Cemetery authorifyregistered: December 15 of each

boardthat the instruction obtained by the applicant is S”bSt,amiag\&en—numbereyear' $10.

equiJQ:)?Jt:ar;técJ)ltgelzlgstructlon required for the initial credential. 22. Cemetery preneeseller: December 15 of each even—
numberedyear

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 23. Cemetensalesperson: December 15 of each even-num
departmenshall give a notice of renewal éach holder of a cre beredyear

dentialat least 30 days prior to the renewal date of the credential. 23p. Chiropractic radiological technician: December 15 of
Notice may be mailed to the last address provided to the depaiicheven-numbered year

mentby the credential holder or may be given by electronictrans oa4 Chiropractic technician: December @6each even-
mission. Failure to receive a notice of renewal is not a defense gmbered,/ear

any disciplinary proceeding against the holder or in any precee 24 Chi tor' D ber 15 of h _ bered

ing against the holder for practicing without a credential. Failure - Lhiropractor. Decemuer Lo of each even—numbered year
to receive a notice of renewal does not relieve the holder from the 24b. Cosmetologist: April 1 of each odd-numbered year

obligationto pay a penalty for late renewal under Gl. 24d. Cosmetology establishmenipril 1 of each odd—num
(2) RENEWAL DATES, FEESAND APPLICATIONS. (a) Except as beredyear . .
providedin par (b) and in ss440.51 442.04 444.03 444.1], 24g. Cosmetology instructorApril 1 of each odd—-numbered

447.04(2) (c) 2,449.17 (1m) (d)and449.18 (2) (dand subch. year.
Il of ch. 448 the renewal dates for credentials are as follows: 24i. Cosmetology manager: April 1 of each odd-numbered
NOTE: Par. (a) (intro.) is shown as amendeeff. 4-1-15 by2013 Ws. Act 240 year.

Prior to 4-1-15 it reads: . i -
(a) Except asprovided in par. (b) and in ss. 440.51, 442.04, 444.03, 444.1 24k. Cosmetology school- April 1 of each odd-numbered

447.04(2) (c) 2., 448.065, 449.17 (1m) (d), and 449.18 (2) (d), teeawaldates Y& .
for credentials ae as follows: 24m. Crematory authority: January 1 of each even—-num

1. Accountant, certified public: December 15 of each oddseredyear
numberedyear 25. Dental hygienist:October 1 of each odd—numbered year
3. Accounting corporation or partnership: December 15 of 2g. Dentist: October 1 of each odd—numbered year

eachodd-numbered year 26m. Dentist, faculty member: October 1 of each odd—num
4. Acupuncturist: July 1 of each odd—numbered.year  peredyear

4m. Advanced practice nurse prescriber: October 1 of each 27. Designer of engineering systems: February 1 of each

even—-numbered year even—numbereglear
5. Aesthetician: April 1 of each odd-numbered year 27m. Dietitian: November 1 of each even—-numbered year
6. Aesthetics establishmeng&pril 1 of each odd—numbered 29. Drug manufacturerdune 1 of each even-numbered year
year. 30. Electrologist: April 1 of each odd—numbered year

7. Aesthetics instructor. April 1 of each odd-numbeyear 31. Electrology establishment: April 1 of each odd—Aum

8. Aesthetics school: April 1 of each odd-numbered.yearyeredyear

9. Aesthetics specialty school: April 1 of each odd—-numbered 35 Electrology instructor: April 1 of each odd—numbered
year. year.

9m. Substance abuse counselinical supervisqror pre 33. Electrology school: April 1 of each odd—numbered year

ventionspecialist: except as limited in4&10.88 (4) March 1 of ; ) : _
eachodd—-numbered year ber ggyelzzilrectrology specialty school: April 1 of each odd—Rum

ber éé)yegrr]estheswloglst assistant. Octobaif Bach even-num 35. Engineerprofessional: Augustdf each even—numbered
ar.
11. Appraiserreal estate, certified general: December 15 XF : . _
eachodd-numbered year gea’fﬁ. Funeral director: December 15 of each odd-numbered
11m. Appraiserreal estate, certified residential: December . . _
15 of each odd-numbered year é/eafﬂ' Funeral establishment: June 1 of each odd-numbered
odd{iﬁrﬁggrrg;eeérreal estate, licensed: December 15 of each 38. Hearing instrument specialist: February 1 of each odd-
e numberedyear
13. ArCh.'tECt' August 1 of e_ach_even numbe_red.year 38g. Home inspector: December 15 of each even—numbered
14. Architectural or engineering firm, partnership or COrpOrg g ar
tion: February 1 of each even—numbered year .
14d. Athlete agent: July 1 of each even—numbered year even—numbereglear

14f. Athletic trainer: July 1 of each even—numbered.year 38m. Landscaperchitect: August 1 of each even—numbered
14g. Auction company: December 15 of each even-nunjear,

beredyear 39. Land surveyaqrprofessional: February 1 of each even—
14r. Auctioneer: December 15 of each even—-numbered Y&dimberedyear

15. Audiologist: February 1 of each odd-numbered.year  39m. Limited X-ray machine operator: September 1 of each

38j. Juvenile martial arts instructor: September 1 of each

15m. Barber: April 1 of each odd—numbered year even—-numbereglear
16. Barbering establishmenfpril 1 of each odd-numbered ~ 42. Manicuring establishment: April 1 of each odd-Aum
year. beredyear

17. Barbering instructor: April 1 of each odd-numbered.year 43. Manicuring instructor: April 1 of each odd-numbered
18. Barbering managerApril 1 of each odd—-numbered yearyear.
19. Barbering school: April 1 of each odd—numbered.year 44. Manicuring school: April 1 of each odd—numbered year
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45. Manicuring specialty school: April 1 of each odd—-ARum  67m. Registered interiodesigner: August 1 of each even-

beredyear numberedyear
46. Manicurist: April 1 of each odd—-numbered year 67v. Registered music, art or dance therapist: October 1 of
46m. Marriage anthmily therapist: March 1 of each odd-€achodd-numbered year

numberedyear 67x. Registerednusic, art, or dance therapist with psycho
46r. Massage therapist or bodywork therapist: March 1 #ferapylicense: October 1 of each odd—-numbered.year

eachodd-numbered year 68. Respiratory care practitioner: July 1 of each even~-num

46w. Midwife, licensed:July 1 of each even-numbered yeaperedyear
46y. Mobile dentistry programegistration: October 1 of ~ 68b. Sanitarian: January 1 of each even-numbered year

eachodd-numbered year 68c. Sign language interpreter: September 1 of each
NOTE: Subd. 46yis created by2013 Wis. Act 244effective the 1st day of the Numberedyear
3rd month beginning after the legislative eference bueau receives the notice 68d. Social worker: March 1 of each odd-numbered year

from the dentistry examining board under section 15 (1) of Act 244.

48. Nurse, licensed practical: May 1 of each odd-numbered 68h. Social workeradvanced practice: March 1 of each odd-
year. numberedyear

49. Nurse, registered: March 1 of each even-numbered year 58P- Social workerindependentMarch 1 of each odd-num

Y eredyear

50. Nurse-midwife: March 1 of each even—numbered.ye . . S

51. Nursing home administrator: July 1 of each even__nurgddtzitmsboecrgéév;rker|ndependent clinical: March 1 of each
bered year -

52. Occupational therapist: June 1 of each odd—numberﬁgn?ggr'eap:;(:h_languagmth()lOg'St' February 1 of each odd-~
year. ~ . _

53. Occupational therapy assistant: June 1 of each odd—nqmnfgér;gg%fhare salesperson: December 15 of eaeh
beredyear

70. Veterinarian: December 15 of each odd—numbered year

54. Optometrist: December 15 of each odd-numbered year 71. Veterinary technician: December 15 of each odd—-num

54m. Perfusionist: March 1 of each even—numbered. yearberedyear

55. Pharmams_t: June 1 of each even—numbered year 72. Wholesale distributor of prescription drugdune 1 of
56. Pharmacyin-state and out-of-state: Jubeof each eacheven-numbered year

even-numbereglear (b) The renewal fee for an apprentice, journeyman, student or
57. Physical therapist: March 1 of each odd—numbered yegimporarycredential is $10. The renewal dates specified in par
57m. Physical therapist assistant: March 1 of estd-num  (a) do not apply t@pprentice, journeyman, student or temporary
beredyear credentials.
58. Physician,other than a physician who possesses the (c) Except as provided in suf8), renewal applications shall
degreeof doctor ofosteopathy: November 1 of each odd-runinclude the applicable renewal fees determined by the depart

beredyear mentunder s440.03 (9) (apr as specified in pafb).
58m. Physician who possesses the degree of doctor ef oste(d) If an applicant for credential renewal requests that the
opathy: March 1 of each even—numbered year departmentprocessan application on an expedited basis, the

59. Physician assistant: March 1 of each odd-numbered yegplicantshall pay a service fee that is equal to the departsnent’
60. Podiatrist: November 1 of each even-numbered yearestestimate of the cost of processing the application @xpe

61. Private detective: September 1 of each even-numbef§dPasis, including the cost of providing counter or ottpecial
andlingservices.

year. . .
; : . _ (3) LATE RENEWAL. (a) Except as provided in rules promul
ber ggyeF;rrlvate detectivagency: September 1 of each odd ﬂurr}q atedunder par(b), if the department does eive an appliea

63. Private practi hool hologist: October 1 of tion to renew a credential before its renewal date, the holder of the
odd—n' mb e?ez peaacr ce school psychologist: - October L ot eag, dentialmay restore the credential by payment of the applicable
umbe y . renewalfee determined by the department unddd§.03 (9)a)

63g. Private security person: September 1 of each even—nujpq by payment of a late renewal fee of $25.

beredyear _ . (b) The department or the interested examitioard or &fli-
63m. Professional counselor: March 1 of each odd—-nurg;eq credentialing board, as appropriate, may promulgates

beredyear _ ) requiringthe holder of a credential who fails to renew the creden
63u. Professional geologist: August 1 of each even—-numal within 5 years after its renewal date to complete requirements
beredyear in order to restore the credential, in addition to the applicable

63v. Professional geologyydrology orsoil science firm, requirementdor renewal established undehs.440to 480, that
partnershipor corporation: August 1 of each even—numberetie department, examining board ofil&ted credentialing board

year. determinesare necessary to protect the public health, safety or
63w. Professional hydrologist: Augusbleach even—num Welfare. The rules may not require the holder to complete educa
beredyear tional requirements or pass examinations that are exiensive

thanthe educational or examination requiremehtt must be
completedn order to obtain an initial credential from the depart

64. Psychologist: October 1 of each odd-numbered yealment,the examining board or thefitiited credentialing board.

. . : _ (4) DeNIAL OF CREDENTIAL RENEWAL. (a) Generally. If the
nun?;gr.egggéographerhcensed. September 1 of each eVendepartmenbr the interested examining board diliated creden

] tialing board, as appropriate, determines that an applicaint
65. Real estateroker: December 15 of each even-numbergdnewalhas failed to complyvith sub.(2) (c) or (3) or with any

63x. Professional soil scientist: August 1 of each even~nu
beredyear

year. _ _ otherapplicable requirement for renewestablished under chs.
66. Real estate business entity: December 15 of each evamtto 480 or that the denial ain application for renewal of a ere

numberedyear dentialis necessary to protect the public health, safety or welfare,
67. Real estate salesperson: December 15 ofeaamtrnum the department, examining board ofilédted credentialing board

beredyear may summarily deny the application for renewal by mailing to the
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holderof the credential a notice of denial that includes a statement(2) The departmenbf workforce development certifies under
of the facts or conduct that warrant the denial and a notice thatshE08.227thatthe applicant or credential holder is liable for delin
holdermay, within 30 days after the date on which the notice @fuentunemployment insurance contributions.

denialis mailed, file a written request with the department to haveHistory: 1997 a. 2372013 a. 36

the denial reviewed at a hearing before the department, if théross-refernce: See also clEPS 9Wis. adm. code.

departmentssued the credential, or before the examining boar
or affiliated credentialing board that issued the credential. 4

(b) Applicability. This subsection does not apply to a deni

0.121 Credential denial, nonrenewal, and revoca -
%on based on incompetency . Notwithstanding any other
X rovisionof chs.440to 480relating to issuance or renewal of a
of a credential renewal under4gl0.120r 440.13 (2) (b) : g P
History: 1991 a. 3%55.3305 3313 1991 a. 78160, 167, 269, 278 315 10932, Credentialthe department shall deny an application for an initial
3,16, 102 105, 107, 443, 463, 465 1993 a. 496s.228t0230, 274, 275 1995 a27, credentialor credential renewal or revoke a credential issued to an
23563%, 3228%%913%% 27,1755(,12%,(192,815522179% 020357,262],53(1)0;2%19293 512.%3927; 24%071 individual for whom the department receives a record of a declara
a. , (4, 80, 89, a. ; a. s g " . . . .
20072, 20174 188 2009a. 2829, 106 130, 174 262, 355 360 2011 a 169100, 1ON under s54.25 (2) (c) 1. dstating that the individual is incom
258 2013 a. 20240, 244, 358 s. 35.17 correction in (3) (b). petentto apply for a credential under cHgl0to 480.
History: 2005 a. 387
440.09 Reciprocal credentials for the spouses of ser - ) ] )
vice members. (1) In this section, “service member” meams 440.13 Delinquency in support payments; failure to
memberof the U.S. armed forces, a reserve unthefU.S. armed comply with subpoena or warrant. (1) In this section:
forces,or the national guard of any state. (b) “Memorandum of understanding” meanmamorandum

(2) The department and each credentialing board shall gra¥tunderstanding entered into by the department of safetgrand
areciprocal credential to an individual who the department er cf@ssionalservices and the department of children and families
dentialingboard determines meeadi of the following require unders.49.857
ments: (c) “Support” has the meaning given ird8.857 (1) (g9)

(a) The individualapplies for a reciprocal credential under this (2) Notwithstandingany other provision of chg40 to 480
sectionon a form prescribety the department or credentialingrelatingto issuancef an initial credential or credential renewal,
board. as provided in the memorandum of understanding:

(b) The individual is thepouse of a service mempand the (a) With respect to a credential granted by the department, the
spouseand service member temporarily reside in this state aslepartment shafestrict, limit, or suspend a credential or deny an
resultof the service membarservice in the U.S. armed forces, applicationfor an initial credentiaif the credential holder or
reserveunit of the U.S. armefbrces, or the national guard of anyapplicantis delinquent in paying support or fails to comyalfter
state. appropriatenotice, with a subpoena or warraesued by the

(c) The individual holds a license, certification, registratiorfiepartmentof children and families or a county child support
or permit that was granted by a governmental authority in a jur@gencyunder s59.53 (5)and related to support or paternity pro
diction outside this state that qualifies the individual to perforgéeedings.
the acts authorized under the appropriate credential grantba by (b) With respect to credential renewal, the department shall
departmenbr credentialing board. denyan application forenewal if the applicant is delinquent in

(d) The individual payhe fee specified under440.05 (2) ~Payingsupport or fails to complyfter appropriate notice, with a

(e) The individual meets any other requirements establish?)('Ppoenaor warrant issued by the department of children and

by the department or credentiaiing board by rule. amiliesor a county child support agency undes%53 (5)and

(3) A reciprocal credential granted under this section expirvreesIatedto support or patenity proceedings,

180 days after the date the department or credentialing bOﬁra(Czj With drespelt_:t t% a cdre?]erllltial g(&rl'ged by a crt(ajdentialing
issuesthe reciprocal credential unless, upon application by tR@ard.a credentialing board shall restrimit or suspend a cre

holderof the reciprocal credential, the department or credenti%lemi""'he'OI by a person or deny an application for an initial cre
ing board extends the reciprocal credential entialor for reinstatement of an inactive license undéb%.12

History: 2011 &, 210 (6) (e) when directed to do so by the department.
History: 1997 a. 191237 2007 a. 202011 a. 32

440.11 Change of name or address. (1) An applicant for . . . .
or recipientof a credential who changes his or her name or mov&0:14 Nondisclosure of certain personal information.
from the last address provided to the department shall notify ta I this section: , _ o
department of his or herewname or address within 30 days of (&) “List” means information compiled or maintained by the
the change in writing or in accordance with other notificapem ~ departmentor a credentialing board that contains the personal
CEdUI’EQPPI’OV@d by the department_ identifiersof 10 or more individuals.

(2) Thedepartment or any examining boardiliated creden (b) “Personal identifier” means a socalcurity numbertele
tialing board or board in the department may serve any procddionenumber street name and numbetectronic maiaddress,
noticeor demand on the holder of any credential by mailing it O post-ofice box number
the last-known address of the holder as indicated in the records of2) If a form that the department or a credentialing board
the department, examining boardfiléited credentialing board or requiresan individual to complete in order to apply farradential

board. or credential renewal or to obtain a product or service fiteen
(3) Any person who fails to comply with sufi) shall be sub department or the credentialing board requires the individual to
jectto a forfeiture of $50. provideany ofthe individuals personal identifiers, the form shall
History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 includea place for the individual to declare that the individual’
personaidentifiers obtained by the department or ¢hedential
440.12 Credential denial, nonrenewal and revocation ing board from the information on the form may not be disclosed
based on tax or unemployment insurance contribution onany list that the department or the credentialing board furnishes

delinquency. Notwithstanding any other provision of cH40 to another person.
to 480relating to issuancer renewal of a credential, the depart  (3) If the departmertr a credentialing board requires an4ndi
mentshall deny an application for an initial credentiat®den  vidual to provide, by telephone or other electronic means, any of
tial renewal or revoke a credential if any of the followamplies:  theindividual's personal identifiers in order to apjty a creden

(1) Thedepartment of revenue certifies undef30301that tial or credential renewal or to obtain a product or service from the
the applicant or credential holder is liable for delinquent taxesdepartmenbr a credentialing board, the department or the creden
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tialing board shall ask the individual at the time that the individuibn with an investigation of alleged misconduct of the credential
provides the information if the individual wants to declare that tilder.
individual's personal identifiers obtained by telephone or otherHistory: 1977 c. 4181979 c. 341985 a. 291989 a. 31201; 1991 a. 391993
electronicmeans may not be disclosed on any list that the depért%ﬁ 2r, 1°t2.t1t97~ 4?? ?oog a-32992°ﬁ3|§' 1(32'4 dhiMedical Examining Board
mentor the credentialing board fumnishes to another PErson.  1eg e o 266468 K sH 20t ana 1ogg) o0 cal Examining Board,
(4) Thedepartment or a credentialing board shall provide toA hearing is not required farcomplaint filed under this section. 68 Aen. 30.
anindividual upon request a form that includes a place for the indiThe“preponderance of the evidence” burden of proof under sutlog) not vie
vidual to declare that the individuspersonal identifiers obtained'2tthe due process rights of a licens@é. Atty. Gen. 76
by the department or credentialing board may not be disclosedﬂb
any list that the departmemtr credentialing board furnishes to,_ " -
anotherperson.

(5) (a) The department or a credentialing board may net d
closeon any list that it furnishes to another person a personal id

tifier of any individual who has made a declaration under(@\b. ¢|osethe investigation by issuing an administrative warning to the
(3) or (4). ) credentialholder Thedepartment or a board, examining board or
(b) Paragraptfa) does not apply to a list that the departmeniffiliated credentialing board may issue an administrative warn
or a credentialingoardfurnishes to another state agereyaw ing under this section only if the department or board, examining
enforcemenagency or a federal governmental ageneyaddi  boardor affiliated credentialing board determines that no further
tion, par (a) does not apply to a list that the department or thgtionis warranted because the complaint involves adirstir
boardof nursing furnishes to the coordinated licensure infermgenceof a minor violation and the issuanagan administrative
tion system under 941.50 (7) A state agency that receivelish  warning adequately protects the public by putting the credential
from the departmentr a credentialing board containing a-perholderon notice that any subsequeidlation may result in disei
sonalidentifier of any individual who has made a declaratioplinary action. Ifan administrative warning is issued, the creden
undersub.(2), (3) or (4) may not disclose the personal identifiekial holder may obtain aeview of the administrative warning
to any person other than a state ageataiv enforcement agency through a personal appearance before the department, board,
or a federal governmental agency examiningboard or dfliated credentialing boarthat issued the
History: 1999 a. 882001 a. 662009 a. 388 administrative warning. Administrative warnings do not censti
tute an adjudication of guilt or the imposition of discipline and
ay not be used as evidence that¢hedential holder is guilty of

205 Administrative warnings. If the department or a
board, examiningboard or dfliated credentialing board in the
departmentetermines during an investigation that there is evi
l§ence of misconduct by a credential holdghe department,
BBard, examining boardor afiliated credentialing board may

440.15 No fingerprinting. Except asprovided under s.

440.03(13) (c) the department or a credentialing board may anEe alleged misconduct. Howevef a subsequent allegation of

][_eqwrethat an applicant for a credential acradential holder be .04, 1cpy the credential holder is received by department
ingerprintedor submit fingerprints in connection with the depart board ining board ofikidited credentialing board in th
ment’sor the credentialing boasitredentialing. or a board, éxamining boara otigated credentialing board in the
History: departmentthe matterelating to the issuance of the administra
istory: 2011 a. 255 § . Lo .
tive warning may be reopened adlidciplinary proceedings may
440.19 Voluntary surrender of license, permit, or cer - becommenced on the matter the administrative warning may
tificate. A person whdolds a license, permit, or certificate ofoe used in any subsequent disciplinary proceeding as evidence

certificationor registration issued under chg0to480may vot  thatthe credential holder had actual knowlediyst the miscon
untarily surrender that license, permit, certificate of certifi ~ductthat was the basis ftine administrative warning was contrary
cationor registration. The department, examining boaffdi- 0 law. The record that an administrative warning was issued shall
ated credentialing board, or board of the departrtieatissued be a public record. Theontents of the administrative warning
the license, permit, or certificate of certification or registratioghallbe private and confidential. The department shall promul
may refuse to accept thatrrender if a complaint has been filedaterules establishing uniform procedures for the issuance and
or disciplinary proceeding has been commenced against the peof administrative warnings.

son under 440.2Q History: 1997 a. 139
History: 2011 a. 146 Cross—reference: See also ct5PS 8 Wis. adm. code.

440.20 Disciplinary proceedings. (1) Any personmay 440.21 Enforcement of laws requiring credential.

file a complaint before the department or any examining boafd) The departmenmay conduct investigations, hold hearings
affiliated credentialing board oboard in the department and@ndmake findings as to whether a persas engaged in a practice
boardor board to commence disciplingsyoceedings against any  (2) If, after holding a public hearing, the department deter
holderof a credential. minesthat a person has engaged in a practice or used a title without

(3) Theburden of proof in disciplinary proceedings before th@ credential required under ch&10to 480, the department may
departmenbr any examining board,fiited credentialing board issuea special order enjoining the person from the continuafion
or board in the department is a preponderance of the evidencée practice or use of the title.

(4) In addition to any grounds for disciplispecified in chs. ~ (3) In lieu of holding a public hearing, if the departmbas
44010480, the department or appropriate examining boafili- af reasorto believe that a person has engaiges practice or used
ated credentialing boardr board in the department may repri@ title without a credential required under chd0 to 480, the
mandthe holder of a credential or defiynit, suspend or revoke departmentnay petition the circuit court for a temporary restrain
the credential of any persaomho intentionally violates £52.14 ing order or an injunction as provided in &13
(2) or intentionally discloses the results of a blood testdlation (4) (a) Notwithstanding any other provision of cd40t0480
of 5.252.15 (3m) (b)pr (f) or (5m). relating to fines, forfeitures, or imprisonment, any person who

(5) In addition to any grounds for disciplispecified in chs. Violatesa special order issued under s{#).may be required to
44010480, the department, or thppropriate credentialing boardforfeit not more than $10,000 for eactfenfse. Each day of cen
or other board in the department, may reprimanttealential tinuedviolation constitutes a separatéenise. The attorney gen
holder,or maydeny limit, suspend, or revoke a credential, if th&ral or any district attorney may commence an action in the name
credentiaholder fails to respond, to the satisfaction of the depaff the state to recover a forfeiture under this paragraph.
ment, credentialing board, or other board in the department, (b) Notwithstanding any other provisiaf chs.440 to 480
within 30 days to a request for information from the departmemnglating to fines, forfeitures, or imprisonment, any person who
credentialingboard, or other board in the department in conneciolatesa temporary restraining order or imjunction issued by
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acourt upon a petition under syB3) may be fined not less than (4) A cancellation of acredential under this section com
$25 nor more than $5,000 or imprisoned for not more than opketely terminatesthe credential and all rights, privileges and

yearin the county jail or both. authority previously conferred by the credential.
History: 1991 a. 391993 a. 1022011 a. 146 (5) The department may reinstate a credential thatlwssn
Cross-reference: See also CIBPS 3Wis. adm. code. canceledunder this section onli§ the previous holder complies

. L with sub.(2) (a)to (c) and pays a $30 reinstatement fee.
440.22 Assessment of costs. (1) In this section, “costs of History: 1989 a. 311991 a. 39189, 269, 278, 315 1993 a. 161995 a. 271999

the proceeding” meanthe compensation and reasonable expea 9; 2003 a. 270285, 327.
sesof hearing examiners and of prosecuting attorneys for the
departmentgxamining board or fifiated credentialing board, a 440.25 Judicial review. The departmennay seek judicial
reasonabledisbursement for the service of process or oth&gviewunder ch227 of any final disciplinary decisioof the med
papersamounts actually paid out for certified copies of recordgéal examining board or fliated credentialing board attached to
in any public ofice, postage, telephoning, adverse examinatiotize medical examining board. The department shall be vepre
anddepositions and copies, expert witness fedtsess fees and sentedin such review proceedings by an attorney within the
expensescompensation and reasonable expenses of exgetts department.Upon requestf the medical examining board or the
investigatorsand compensation and expenses of a repfoter interestedaffiliated credentialindoard, the attorney general may
recordingand transcribing testimony representhe board. If the attorney general declinesewesent
(2) In any disciplinary proceeding against a holder of a cr%ghe board, the board may retain special counsel which shall be paid

dentialin which the department or @xamining board, &fiated OLS:;E Qfltgsi g%%cl)gg”saa“cig;;glo%e; 2'165 (1) (h)
credentialingooardor board in the department orders suspension, Y ' ' '
limitation or revocation of the credential or reprimands the holder
the department, examining boardfidted credentialing board or SUBCHAPTERII
boardmay in addition to imposing discipline, assess all or part of

the costs of theproceeding against the holde€osts assessed
underthis subsg)ction are p?aygble to the department. Interest shg’IFNATE DETECTIVES, PRIMTE SECURITY PERSONS
accrue on costs assessed under this subsection at a rate of 12% per ) ) ) ] )
yearbeginning on the date that payment of the costs are dué#49.26 Private detectives, investigators and  security
orderedby the department, examinibgard, diliated credential  Personnel; licenses and permits. (1) LICENSE OR PERMIT

ing board or board. Upon the request of the department of saf@RUIRED. (@) No person may do any of the following unless he
and professional services, thdepartment of justice may cem ©F she has a license or permit issued under this section:
mencean actionto recover costs assessed under this subsection 1. Advertise, solicit or engage in the business of operating a
andany accrued interest. private detective agency

(3) In addition to any other discipline imposed, if thepart 2. Act as grivate detective, investigatapecial investigator
ment, examining boardafiliated credentialing board or boardOr private security person.
assessesostsof the proceeding to the holder of the credential 3. Act as a supplier of private security personnel.
undersub.(2), the department, examining boardjliated cre 4. Solicit business or perform any other tygfeservice or
dentialingboard or board may not restore, renew or otherwigevestigationas a private detective or private security person.
issueany credential to the holder until the holder has made pay 11, Receive any fees or compensation for acting as ary per

mentto the department under s(B) in the full amount assessed.son, engaging in any business or performing any service specified
togetherwith any accrued interest. in subds1. to 4.

History: 1987 a. 271991 a. 391993 a. 1071997 a. 272011 & 32 (b) The department may promulgate rules specifying activities
in which a person may engage without obtaining a license or per

440.23 Cancellation of credential; reinstatement. mit under this section.

(1) If the holder of a credential pays a fee requireder s440.05 . .

(1) or (6), 440.08 444.03 or 444.11by check or debit or credit ~ (1M) DEFINTION. In this section: _

cardand the check is not paid by the financial institution upon (n) “Private security person” or “private security personnel”
which the check is drawn or if the demand for payment under tRg¢ansany private police, guard or any persuaio stands watch
debitor credit card transaction is ruaid by the financial institu for security purposes.

tion upon which demand is made, the department may cancel thé2) TYPESOF LICENSES;APPLICATION; APPROVAL. (&) Typesof
credentialon or after the 60th day after the department rectiiees licenses. The department may do any of the following:
noticefrom the financial institution, subject to syB). 1. Issue a private detective agency license tmdividual,

(2) At least 20 days before canceling a credentialdepart ~ partnershipjimited liability company or corporation that meets
mentshall mail a notice to the holder of the credential that inforrifge qualifications specified under pgc). The department may
the holder that the cheotr demand for payment under the debiotissue a license under this subdivision untbesndividual or
or credit card transaction was not paid by the financial instituti§@chmember of the partnership or limitéelbility company or
andthat the holdés credential may be canceled on the dater ~ Officer or director of the corporation who is actually engaged in
minedunder sub(1) unless the holder does all of the followingn€Wwork of a privatedetective is issued a private detective license
beforethat date: underthis section.

(a) Pays the fee for which the unpaid check or demand fer Py, 2. Issue a private detective license tdrafividual who meets

mentunder the credit or debit card transaction was issued. qualifications specified under p4c) if the individual is an

. i ._owner, co—owner or employee of private detective agency
(b) If the fee paid under p#a) is for renewal and the Credent'al.recguiredto be licensed under this section.

ik;]a:eﬁ)(l)r%cé, F?Sys the applicable penalty for late renewal specifie (b) Applications. The department shatirescribe forms for

) : ) . original and renewal applications. A partnersbigimited liabit

(c) Pays the chge for an unpaid draft established by thy company application shall be executed by all members of the
depositoryselection board under20.905 (2) partnershipor limited liability company A corporate application

(3) Nothingin sub.(1) or (2) prohibitsthe department from shallbe executed by the secretary and the president or vice presi
extendingthe date for cancellation to allow the holdeditional dentand, in addition, in thease of a foreign corporation, by the
time to comply with sub(2) (a)to (c). registered agent.
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(c) Approval. 1. Subject to subdg. and3., the department stateor elsewhere, shall notify the department in writinghef
shallprescribe, by rule, such qualifications as it deapyopri  date,place and nature of the conviction or finding within 48 hours
ate,with due regard to investigative experience, special profesfter the entry of the judgment ednviction or the judgment find
sionaleducation and training and other factoesiring on profes ing that the person committed the violation. Notice may be made
sionalcompetence. by mail and may be proven by showing proof of the date of malil
2. An individual who haseen convicted in this state or elseing the notice.
whereof a felony and who has not been pardoned for that felony (5) ExempTiONs. () The requirement that a person acting as
is not eligible for a license under this section. aprivate detective, investigator special investigator be licensed
3. The department may not issue a license under this sectitiderthis sectiordoes not apply to attorneys, law students or law
to an individual unless the individual is over 18 years of age. school graduates employed by an attorney or persons directly

4. The department, in considering applicants for licestsa]

seekthe advice of thappropriate local law enforcement agenc
or governmental dicial, and conduct such further investigation

employedby an attorney or firm of attorneys whose work as pri

zate detective, investigator or special investigatimited to

uchattorney or firm oto persons directly employed by an insurer

as it deems proper to determine the competence of the applic@h@ "etail credit rating establishment. A person who accepts

5. The department malgased on rules adopted by thepart

ment,refuse to issue lecense under this section to an individua

who has committed any of the acts describeslib.(6) (a) 1.to
5.

(3) IsSUANCEOF LICENSES;FEES. Upon receipt and examina
tion of an application executed under @), and after any inves
tigation that it considers necessathe departmenshall, if it

determineghat theapplicant is qualified, grant the proper licens
upon payment of the initial credential fee determined by th
departmentinder s440.03 (9) (a) No license shall be issued for

employmentwith morethan one law firm shall be subject to the
|icensingprovisions of this section.

(b) The license requirements of this sectiomot apply to any
personemployed directly or indirectly by theate or by a munici
pality, as defined in 845.05 (1) (c)or to any employee ofrail-
roadcompany under 492.47 or to any employeef a commer
cial establishment, while the person is acting within the scope of

%is or her employment and whether or notdreshe is on the

mployer’spremises.
(c) An employeeof any agency that is licensed as a private

alonger period than 2 years, and the license of a private detecﬂg&ectiveagency under this section and that is doing business

shallexpire on the renewal date of the license of the private-det

tive agencyeven if the license of the private detectias not been

in effect fora full 2 years. Renewals of the original licenses issu

under this section shall be issued in accordance with rene

forms prescribed by the departmetd shall be accompanied by’

the applicable fees specified in 440.08or determined by the

departmentunder s.440.03 (9) (a) The department may not

s state as a supplier of uniformed privageurity personnel to
patrol exclusively on the private property of industrial plants,
Hsinessestablishmentsschools, colleges, hospitals, sports sta

yms, exhibits andsimilar activities is exempt from the license
equirement®f this sectiornwhile engaged in such employment,
if all of the following apply:

1. The employe®@btains a private security permit under this

renewa licenseunless the applicant provides evidence that ti!b.(5m).

applicanthas in forceat the time of renewal the bond or liability

policy specified in this section.
(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart

2. The private detective agency furnisla@sup—-to—date writ
tenrecord of its employees to the department. The record shall
includethe name, residence address, date of birth and a physical

mentshall promulgate rules relating to the carryinglafhgerous descriptionof each employee together with a recent photograph
weaponsby a person whbolds a license or permit issued unde®nd 2 fingerprint cards bearing@mplete set of fingerprints of
this section or who is employed by a person licensed under tR&chemployee.

section. The rules shall meet timeinimum requirements specified

in 15 USC 5904b) and shall allow all of the following:

3. The private detective agency notifies the department in
writing within 5 days of any change in the information under subd.

(a) A person whds employed in this state by a public agency- regarding its employees, including the termination of employ

asa law enforcement fi€er to carry a concealed firearmsf
941.23(1) (g) 2.to 5. and(2) (b) 1.to 3. applies.

(b) A qualified out-of-state law enforcementfioér, as

mentof any person.

(5m) PrIVATE SECURITY PERMIT. (a) The department shall
issuea private security permit to an individual if aflthe follow

definedin s.941.23 (1) (g)to carry a concealed firearm if s.iNg apply:
941.23(2) (b) 1.to 3. applies. 1. The individual submits an application for a privegeurity
(c) A former oficer, as defined in ©41.23 (1) (c)to carry a Permitto the department on a form provided by the department.
concealedirearm if 5.941.23 (2) (c) 1to 7. applies. 2. The individual has not been convicted in this state of else
(d) A licensee, as defined in $75.60 (1) (d) or an out- whereof a felony unless he or she has been pardoned fofahat
of-statelicensee, as defined in 575.60 (1) (g)to carry a con ©ny-
cealedweapon as permitted under35.60 3. The individual provides evidence satisfactory todépart
(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be Mentthat he or she is an employee girtvate detective agency
issuedunder this section until a bond or liability poliapproved described in sul{5) (c). o ]
by the department, in tremount of $100,000 if the applicant for 4. The individual pays to the department the initial credential
the licenseis a private detective agency and includes all prindiee determined by the department unde$40.03 (9) (a)
pals,partners, members or corporatéaefrs, or in the amouruf (am) The department may refuse to issue a private security per
$2,000if the applicant is a private detective, has been executait to a person who has been convicted of a misdemeanor or found
andfiled with the department. Such bonds or liability policieto have violated any state or local law that is punishable by a for
shallbe furnished by an insurer authorized to do a surety businfsiture, subject to ss111.321 111.322 and111.335
in this state in a form approved by the department. The personb) The renewal dates for permits issued under this subsection
shallmaintain the bond or liability policy during the periththt  arespecified under €40.08 (2) (a) Renewal applicatiorshall
thelicense is in déct. be submitted to the department on a form provided by the depart
(4m) REPORTINGVIOLATIONS OF LAW. (&) Definition. In this mentand shall include the renewal fee determibgdhe depart
subsection;violation” means a violation of any state or local lanmentunder s440.03 (9) (a)
thatis punishable by a forfeiture. (c) A private security permit issued under this subsection
(b) Reporting equirement. A person who holds a license orauthorizeshe holder of the permib engage in private security
permitissued under this section and wis@onvicted of a felony activities described in sul(5) (c) for an employer described in
or misdemeanouor is found to have committed a violation, in thisub.(5) (c) anywhere in this state.
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(d) The department shall maintain a record pertaining to eagg‘i‘z%)faﬁl aég‘ﬁga 1993 a. 12,213 1995 a. 4611997 a. 271999 a. 322007 a.
. . . . ; a.
appllc_:a_nrfor a permit u_nder this S_Ubsecnand each hOId_er ofa ross-reference: See s134.57for requirement thadll settlements made with an
permit issued under this subsection. The record shall includeelployeeor fiduciary agent, where the detective is to be paid a percentage of the
information received bythe department that is relevant to th@mountrecovered, must be submitted to the circuit court for approval.
approvalor denial of the application, the issuance of the permitCross—reference. See also ch$PS 3031, 32, 33, 34, and35, Wis. adm. code.

o . . . Policeofficers working as private security persons are subject to the same licensing
andany limitations, suspensions or revocations of the permit. provisionsin this section as are non-policdioérs. 69 Atty Gen. 226.

(5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart | T8 Beein e B e e o o ther held of exporiste -
mentshall issue a temporary private security permit toeivid- — agy Gen. 35 9 P

ual at the request of the individual if all of the following apply:
1. Theindividual has completed an application and provided

informationrequired under sulsm) (a) SUBCHAPTERIII
2. The department is not yet able to grant or deny the individu
al's application becausa background check of the individual is BEHAVIOR ANALYSTS

not complete.
(b) 1. Except as provided in suld, an individual who has 440.310 Definitions. In this subchapter:

beenissued a temporagyivate security permit under péa) may (1) “Bebhavioranalyst” means a person who is certified by the
actas a private security person in the same manner as an indivi@etlavior Analyst Certification Board, Incas a board-certified
issueda private security permit under s@sm). behavioranalyst and has been granted a license under this sub

2. Anindividual may not carry a dangerous weapon while aghapterto engage in the practice of behavior analysis.
ing as a private security person undéemporary private security ~ (2) “Practiceof behavior analysis” means the design, imple
permitissued under paga). mentation,and evaluation of systematic instructional amyi
(c) 1. Except as providéd subd2., a temporary private secu "onmentaimodifications to produce socially significant impreve
fity permit issued under pda) is valid for 30 days mentsin human b.ehawonncludlng the.emplrlc.al identification
. ) L ) of functional relations between behavard environmental fac
2. A temporary private security permit issued under @r o5 known asfunctional assessment and analysis, including
shallexpire on the date that the individual receives written notiggerventionsbased on scientific research and the diobserva
from the department that a background check of the individual hgsh and measurement of behavior and environment. “Practice of
beencompleted and that the department is grardindenying the - behavior analysis” does not include psychological testing, neuro
individual's application fora private security permit, if that datepsychology,psychotherapycognitive therapysex therapymar

occursbefore the end of the period specified in subd. riage counseling, psychoanalysis, hypnotheramd long-term
3. A temporary private security permit issued under @r counselingas treatment modalities.
may not be renewed. History: 2009 a. 282

(6) DiscipLINE. (a) Subject to the rules adopted under

S .
440.03(1), the department may reprimand the holder lafense 440.311 Use of title; penalty . (1) No person may usthe

e d under thi " K d or limit itle “behavior analyst” or represent or imply that he or she is a
or permit ISSued under this Section or révoke, suspend or fimi avioranalyst unless the person is licensed under this sub

licenseor permit ofany person who has done any of the following:hapter. This section may not be construed to restrict the practice
1. Been convicted of a misdemeanor or found to have violaigthehavior analysis by a licensed professional who is not a-behav
any state or local law that is punishablg a forfeiture, subject to jor analyst, if the services performed avighin the scope of the

$s.111.321111.322and111.335 professional’ractice and are performedmmensurate with the

2. Engaged in conduct reflecting adversely on his or her pfgrofessional’draining and experience, and the professional does
fessionalqualification. not represent that he or she is a behavior analyst.

3. Made a false statement in connection with any application (2) Any person who violates sufll) may befined not more
for a license or permit under this section. than$250, imprisoned not mothan 3 months in the county jail,

4. Violated this section or any rule promulgated or ord& both.

. K . History: 2009 a. 282
issuedunder this section.

5. Failed to maintain a bond or liability policy as required40.312 Licensure. (1) Except as provided iaub.(2), the
undersub.(4). departmenshall grant license as a behavior analyst to a person
(b) Subject to the rules promulgatedder s440.03 (1)the underthis subchapter if all of the following apply:
departmenshall revoke the license or permit of any person who (a) The person submits an application to the department on a
hasbeen convicted of a feloriy this state or elsewhere and whdorm provided by the department.
hasnot been pardoned for that felony (b) Theperson pays the initial credential fee determined by the
(8) PenALTIES. Any person, acting as a private detectivedepartmentinder s440.03 (9) (a)
investigatoror private security person, or who employs any per (c) Theperson submits evidence satisfactory to the department
sonwho solicits, advertises or performs services in this state ahat the person is a behavior anagestified by the Behavior Ara
privatedetective oprivate security person, or investigator or-spdyst Certification Board, Inc., or its successogamization.
cial investigator without havingprocured the license or permit  (2) The department may not grant a license under this sub
requiredby this section, may be fined not less than $100 nor maieapterto any person who has been convicted of faneé under
than$500 or imprisoned not less tham®nths nor more than 6 s.940.22 940.225940.302 (2) (a) 1. b944.06 944.15944.17
monthsor both. Any agency having an employee, owafficer 944.30(1m), 944.31 944.32 944.33 944.34 948.02 948.025
or agent convicted of the abovefafse may have its agency948.051 948.06 948.07 948.075 948.0§ 948.09 948.095
licenserevoked or suspended by the department. Any persen c8A8.1Q 948.11 or948.12
victed of the above dénse shall be ineligible for a license for one History: 2009 a. 2822013 a. 362

year. .
History: 1971 c. 21%.5,1977 c. 29125 418 1979 c. 10%s.45,236 (3) 1981 440.313  Renewal. (1) The renewal date for licenses granted

c. 334s.25 (1) 1981 c. 380391; 1983 a.189s.329 (31) 1983 a. 2731985 a. 128  underthis subchapter is specified in410.08 (2)(a). Renewal

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5m)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5m)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(c)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(c)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(5r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.03(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/111.321
http://docs.legis.wisconsin.gov/document/statutes/2013/111.322
http://docs.legis.wisconsin.gov/document/statutes/2013/111.335
http://docs.legis.wisconsin.gov/document/statutes/2013/440.26(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.03(1)
http://docs.legis.wisconsin.gov/document/acts/1971/213
http://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
http://docs.legis.wisconsin.gov/document/acts/1977/29
http://docs.legis.wisconsin.gov/document/acts/1977/125
http://docs.legis.wisconsin.gov/document/acts/1977/418
http://docs.legis.wisconsin.gov/document/acts/1979/102
http://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%2045
http://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20236
http://docs.legis.wisconsin.gov/document/acts/1981/334
http://docs.legis.wisconsin.gov/document/acts/1981/334
http://docs.legis.wisconsin.gov/document/acts/1981/334,%20s.%2025
http://docs.legis.wisconsin.gov/document/acts/1981/380
http://docs.legis.wisconsin.gov/document/acts/1981/391
http://docs.legis.wisconsin.gov/document/acts/1983/189
http://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
http://docs.legis.wisconsin.gov/document/acts/1983/273
http://docs.legis.wisconsin.gov/document/acts/1985/128
http://docs.legis.wisconsin.gov/document/acts/1985/135
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1993/112
http://docs.legis.wisconsin.gov/document/acts/1993/213
http://docs.legis.wisconsin.gov/document/acts/1995/461
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1999/32
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2011/35
http://docs.legis.wisconsin.gov/document/acts/2011/146
http://docs.legis.wisconsin.gov/document/statutes/134.57
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2030
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2031
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2032
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2033
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2034
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%2035
http://docs.legis.wisconsin.gov/document/oag/vol76-35
http://docs.legis.wisconsin.gov/document/oag/vol76-35
http://docs.legis.wisconsin.gov/document/acts/2009/282
http://docs.legis.wisconsin.gov/document/statutes/2013/440.311(1)
http://docs.legis.wisconsin.gov/document/acts/2009/282
http://docs.legis.wisconsin.gov/document/statutes/2013/440.312(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.03(9)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/940.22
http://docs.legis.wisconsin.gov/document/statutes/2013/940.225
http://docs.legis.wisconsin.gov/document/statutes/2013/940.302(2)(a)1.b.
http://docs.legis.wisconsin.gov/document/statutes/2013/944.06
http://docs.legis.wisconsin.gov/document/statutes/2013/944.15
http://docs.legis.wisconsin.gov/document/statutes/2013/944.17
http://docs.legis.wisconsin.gov/document/statutes/2013/944.30(1m)
http://docs.legis.wisconsin.gov/document/statutes/2013/944.31
http://docs.legis.wisconsin.gov/document/statutes/2013/944.32
http://docs.legis.wisconsin.gov/document/statutes/2013/944.33
http://docs.legis.wisconsin.gov/document/statutes/2013/944.34
http://docs.legis.wisconsin.gov/document/statutes/2013/948.02
http://docs.legis.wisconsin.gov/document/statutes/2013/948.025
http://docs.legis.wisconsin.gov/document/statutes/2013/948.051
http://docs.legis.wisconsin.gov/document/statutes/2013/948.06
http://docs.legis.wisconsin.gov/document/statutes/2013/948.07
http://docs.legis.wisconsin.gov/document/statutes/2013/948.075
http://docs.legis.wisconsin.gov/document/statutes/2013/948.08
http://docs.legis.wisconsin.gov/document/statutes/2013/948.09
http://docs.legis.wisconsin.gov/document/statutes/2013/948.095
http://docs.legis.wisconsin.gov/document/statutes/2013/948.10
http://docs.legis.wisconsin.gov/document/statutes/2013/948.11
http://docs.legis.wisconsin.gov/document/statutes/2013/948.12
http://docs.legis.wisconsin.gov/document/acts/2009/282
http://docs.legis.wisconsin.gov/document/acts/2013/362
http://docs.legis.wisconsin.gov/document/statutes/2013/440.08(2)(a)

440.313 SAFETY AND PROFESSIONAL SER VICES Updated 13-14Wis. Stats. Database 16

applications shall be submittedttte department on a form pro  (g) Allowed another person to use a license granted under this
vided by the department and shall include the renewal fee deterbchapter.
mined by the department unde#40.03 (9) (a) (h) Violated any law of this state or fedelalv that substan
(2) A behavior analyst shall, at the time that he or she appligly relates to the practice béhavior analysis, violated this sub
for renewal of a license under sifb), submit proof satisfactory chapteror violated any rule promulgated under this subchapter
to the department that he or she is, at the time he or she applies fqf) Engaged in unprofessional conduct.
renewal,certified by the Behavior Analyst Certification Board, (3) Subjectto the rules promulgateshder s440.03 (1) the
Inc., or its successor ganization. departmenshall revoke a license granted under this subchiépter
History: 2009 a. 282 the behavior analyst is convicted of any of théenesspecified

in 440.312 (2).

440.314 Rules. (1) The departmeninay promulgate rules History: 2009 a, 282

necessaryo administer this subchapténcluding rules of con
duct by behavior analysts and by holders of temporary permi4g0.317 Advisory committee. The departmentmay
undersub.(2). Except as provided in sulf®) and(3), any rules appointan advisory committee under 440.042to advise the
regardingthe practice of behavior analysis shall be consistent wilapartmenbn matters relating to the regulation of behawioa

standardsestablished by the Behavior Analyst Certificationysts.

Board,Inc., or its successorganization. History: 2009 a. 282
(2) The department may promulgate rules authorizing the
departmento issue a temporary permit to a peradm is certified SUBCHAPTERV
by the Behavior Analyst CertificatioBoard, Inc., or its successor
organizationauthorizingthe practice of behavior analysis by the PEDDLERS

personunder the supervision afbehavior analyst licensed under

$.440.312 (1) . 440.51 Statewide peddler s licenses for ex—soldiers.

(3) The rules may not do any of the following: Any ex-soldier of the United States in any welno has a 25% dis

(a) Requirean applicant for a license under this subchapter &bility or more or has a cardiac disability recognized by the U.S.
haveeducation in addition to the education required by the Behalepartmentof veterans dirs, and any person disabled to the
ior Analyst Certification Board, Inc., or its successogamiza- extentof theloss of one arm or one leg or more or who has been
tion. declaredblind as defined underitle XVI of the social security

(b) Require a behavior analyst to practice behavior analysigt, shall, uporpresenting the department proof of these condi
underthe supervision of, or in collaboratigvith, another health tions, be granted a special statewide peddldicense without

careprovider paymento_f anyfee. The person must have be_en a bona fiqle r_esi
(c) Require a behavior analyst to enter into an agreement, wigntof this state for at least 5 years preceding the application.
tenor otherwise, with another health care provider While engaged in such business the pesdwil physically carry

(d) Limit the location where a behavior analyst may practidB€ icénse and the proof required for its issuance. A fpirdon
behavior analysis Shall also carry an identificatiophotograph which is not more

ety than 3 years old. A license issued under this section shall not
istory: 2009 a. 2822011 a. 26055.55, 80. entitle a blind person to peddle for hire for anotherson. A
440.315 Informed consent. A behavior analyst shall, at anlicenseissued under this section is permanent unless suspended
initial consultation with a client, providecapy of the rules pro  revokedby the department.
mulgatedby the department undghis subchapter and shall dis ~ History: 1977 ¢. 3991989 a. 561991 a. 39
closeto the client orally and in writing all of the following:

(1) A summaryof the behavior analystexperience and train SUBCHAPTERVI
ing.

(2) Any other information required by the department by rule. ~ BARBERING AND COSMETOLOGY SCHOOLS

History: 2009 a. 282
440.60 Definitions. As used in this subchapter unless the
440.316 Disciplinary proceedings and actions. contextrequires otherwise:
(1) Subjectto the rules promulgated under40.03 (1) the (1) “Aesthetician”has the meaningpecified in s454.01 (1)
departmentnay conduct investigations ahearings to determine (2) “Aesthetics”has the meaning specified in§4.01 (2)
whethera violationof this subchapter or any rule promulgated u N . P
underthis subchapter has occurred. (4e) Farber _ha”s the meaning _spe(:|f|e(_j_|n4§_4.20 1)

(2) Subjectto the rules promulgatashder s440.03 (1) the (4m) ; Barberlng has the”meanlng spemﬂgd 'M§4'.2.0(2)'.
departmentnay reprimand a behavior analyst or deinit, sus (4s) “Barbering manager” has the meaning specified in s.
pend, or revoke a license granted under this subchaptireif 454-20(3). ) . o
departmenfinds thatthe applicant or the behavior analyst has (5€) “Cosmetologist” has the meaning specified iA%$4.01
doneany of the following: (7e)

(a) Intentionallymade a material misstatement in an applica_ (5m) “Cosmetology”has the meaning specified in464.01
tion for a license or for renewal of a license. (7m). S

(b) Subject to ss111.321 111.322 and 111.34 practiced (5s) “Cosmetologymanager” has the meanispecified in s.
behavioranalysis while his or her ability to engage in the practic4.01(7s)
wasimpaired by alcohol or other drugs. (6) “Electrologist” hasthe meaning specified in454.01 (8)

(c) Advertised in a manner that is false or misleading. (7) “Electrology” has the meaning specified ind$4.01 (9)

(d) In the course of the practice of behavior analysis, made a8) “Establishment’has themeaning specified in €54.01
substantial misrepresentation that was relied upon by a client(10).

(e) In the course of the practice of behavior analysis, engaged11) “Manicuring” has the meaning specified in 454.01
in conduct that evidences an inability to apply the principles 6k3).

skills of behavior analysis. (12) “Manicurist” has the meaning specified ii84.01 (14)
(f) Obtained or attempted to obtain compensatioough (13) “Practicalinstruction” means training through action or
fraud or deceit. direct contact with a patron or model other than a mannequin.
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(14) “School” means any facility other than a specialty  (c) The department may require a school or specialty school
school,that ofers instruction in barbering, cosmetolpggsthet to submit with an application a current balasbeet and income

ics, electrology or manicuring. statemenaudited and certified by an independent auditor or-certi
(15) “Specialty school” means an establishment thdersf fied public accountant. If the department receives a request to
instructionin aesthetics, electrology or manicuring. inspecta balance sheet, income statement or audit report, the

(16) "Siudent” has the meaning specied 401 (1) _ debartnershal, befre permting an nspectin, reure e et

Stu((;ngf“t?nec?r?etggr:gsggfggg; means training through thepersonis representing another person, the full name and a{ddress
1)23 QI' cip hour” has th ) ) ified in&4.01 of that person. \thin 48 hours after permitting an inspection, the

(18) “Training hour” has the meaning specified in484. departmenshall mail to theperson who submitted the balance
(16). ] sheet,income statement or audit report a notification that states

History: 1987 a. 2652011 a. 190 the full name and address the person who inspected the docu
ipentand thefull name and address of any person represented by
he person who inspectatle document. This paragraph does not
. apply to inspection requests made by state or fedefleos,
Syétle)m%ggc:glsregulated or approved by the technical colleggyentenr employees which are necessary to the digehaf the

’ . dutiesof their respective fites.
(2) Schoolsoperated by the department of health services or (d) Any change of ownership shall be reported to the depart

the department of corrections. s
History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 256587, 9126 (19) mentby the new owner within 5 days after the changevater

440.61 Applicability. This subchapter does not apply to an
of the following:

20074, 20s.9121 (6) (a) ship. A change of ownership shall be submitted to the department
on a form provided by the department and shall be accompanied
440.62 School and specialty school licensure. by the change of ownership fee specified by the department

(1) License REQUIRED. (a) No person may operate a schodule.
unlessthe school holds eurrent license as a school of barbering, (e) The department shall promulgatgles establishing the
cosmetologyaesthetics, electrologgr manicuring, as appropri requirementgor surety bonds under p#a).
ate,issued by the department. (3) ScHooL LICENSES. (ag) Schoolof barbering. The depart

(b) No person may operate a specialty school unless the spentshall issue a school of barbering license to each school that
cialty school holds a current license as a specsaltyol of aes meetsall of the following requirements:
thetics, electrology or manicuring issued by the department. 1. Satisfies the conditions in suB).

~(c) No school may use the title “school of barbering” or any 2. Requires as a prerequisite to graduation completion of a
similar title unless the school holds a currechool of barbering courseof instruction in barbering of at least 1,000 training hours.
licenseissued by the department. 3. If the school d&rs a course of theoretical instruction for

(cm) No school may use the title “school of cosmetology” oparberingmanagers, requires asprerequisite to completion of
any similar title unless the school holds a current schogbsf  thatcourse of instruction the completion of at least frathing
metologylicense issued by the department. hoursof theoretical instruction.

~(d) No school may use the title “school of aesthetics” or any 4. |f the school drs a course of theoretical instruction for
slmllar Flt|e unless the school holds a current school of aeSthe%renticegﬂnder $454.26 requires as a prerequisite to comple
licenseissued by the department. tion of the course of instruction for those apprentices the cemple

(e) No schooimay use the title “school of electrology” or anytion of at least 288 training hours in not less thaveeks and not
similar title unless the school holds a current school of electrologyorethan 2 years.
licenseissued by the department. 5. Satisfies the requirements for schools of barbering-estab
() No school may use the title “school of manicuring” or anljshedin rules promulgated under suk2) (e)and(5) (b) 2.and
similar title unless the school holds a current school of manicurisgd40.64 (1) (b)
licenseissued by the department. (ar) School of cosmetology licensehe department shall issue
(g) No specialty schoaghay use the title “specialty school ofa school of cosmetology license to each school that meetstladl of
aesthetics'br any similar title unless the specialty school holdsfallowing requirements:
currentspecialty school of aesthetics license issued by the eepart 1. Satisfies the conditions in suB).

ment. _ ) ) 2. Requires as a prerequisite to graduation completion of a
(h) No specialty schoghay use the title “specialty school ofcourseof instruction in cosmetology of at least 1,550 training
electrology”or any similar title unless the specialty school holdsoursin not less than 10 months.
a current specialty school of electrology license issued by theuoTE: Subd. 2. is shown as affected 8013 Wis. Acts 205and 356 and as
department. mergedby the legislative eference bueau under s. 13.92 (2) (i).
(i) No specialty school may use the title “specialty scdol 3. If the school ders a course of theoretical instruction for

manicuring”or any similar title unless the specialty school holg&2smetologymanagers, requires as a prerequisite to completion
a current specialty school of manicuring license issued by tkthat course of instruction the completion ofeaist 150 training
department. hoursof theoretical instruction.

(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (3) 4. If the school ders a course of theoretical instruction for
An application for initial licensure or renewal or reinstatement PPrenticesinder s454.1Q requires as a prerequisite to comple
alicense under this section shall be submitted to the departm@ft of the course of instruction for those apprentices the cemple
on a form provided by the department and shall be accompanii Of at least 288 training hours in not less thaveeks and not
by the applicable fee determinday the department under s.morethan 2 years.

440.03(9) (a) Each application shall be accompanied by a surety 4m. Ifthe school dérs a course of instruction in barbering,
bond acceptable to the department in the minimum sum #fecourse oinstruction satisfies the requirements under (pa)
$25,000for each location. 2.

(b) The department may require additional information to be 5. If t_he scho_ol cbérs_a course of ins_truction in aesthetics, the
submittedto accompany osupplement an application if thecourseof instruction satisfies the requirements under (par2.
departmentietermineghat the information is necessary to evalu 6. If the school ders a course of instruction in electrology
ate whether the school or specialty school meets the requiremémourse of instruction satisfies the requirements undefqar
in this subchapter 2.
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7. If theschooloffers a course of instruction in manicuring, (5) REQUIREMENTSFORCOURSESOFINSTRUCTION. (&) No spe
the course of instruction satisfies the requirements unde(d)ar cialty schoolmay ofer theoretical instruction for managers or
2. apprentices.

8. Satisfies the requirements for schools of cosmetology (b) 1. The cosmetology examining board shall promulgate
establishedn rules promulgated under suk®) (e)and(5) (b) 1. rulesprescribing the subjects required to be included in coofses
ands.440.64 (1) (b) instructionat schools of cosmetology asgecialty schools and

(b) School of aesthetics licens&he departmershall issue a €stablishingminimum standardéor courses of instruction and
schoolof aesthetics license to easthool that meets the follew instructionalmaterials anéquipment at schools of cosmetology
ing requirements: andspecialty schools.

1. Satisfies the conditions in su@). o2 Thg departmgnt shall p.romulgate.rules prescribingube

2. Requires as a prerequisite to graduation completion tsrequired to be included in coursesimstruction at schools
courseof instruction in aesthetics of at least 450 training hours @} barberingand establishing minimum standards for courses of
not less than 1 weeks and not more than 30 weeks. instructionand instructional materials ameguipment at schools

L . " of barbering.
3. Satisfies the requirements for schools of aesthesied ,
. . H : 1987 a. 2651991 a. 392007 a. 202011 a. 1902013 a. 2 s
lishedin rules promulgated under sukd) (e)and(5) (b) and s. 13_§§t(%r)y(i)_ 987 a. 2651991 a. 392007 a. 202011 a. 1992013 a. 203356 s
440.64 (1) (b) Cross-reference: See also chSPS 6061, 62, and65, and Ws. adm. code.
(c) School of electlogy license.The department shall issue

aschool of electrology licenge each school that meets the- fol

lowing requirements: . Al A= -
greq sonmay provide practical instruction in barbering unlesgtive

1. Satisfies the conditions in su@). , , onholds a current barbering instructor or cosmetology instructor
2. Requires as a prerequisite to graduation completion o?;@ftiﬁcateissued by the department.

courseof instruction in electrology of at least 450 training hours (am) No person may provide practical instruction in cosmetol

in not Ies; thanllweeks.and not more than 30 weeks. ogy unless the person holds a curremsmetology instructor cer
3. Satisfies the requirements for schools of electrology estafficate issued by the department.

lishedin rules promulgated under sukg) (¢e)and(5) (b) and s. (b) No person may provide practical instruction in aesthetics

440.64 (1) (b) o ) unlessthe person holds a current aesthetics instructor or cosmetol
(d) School of manicuring licenselhedepartment shall issue oqy instructor certificate issued by the department.
lasc_hool of manicuring license to each school theeéts the fel (c) No person may provide practical instruction in electrology
owing requirements: unless the person holds a current electrology instructor certificate
1. Satisfies the conditions in suB). issuedby the department.
2. Requires as a prerequisite to graduation completion of a4y No person may provide practical instruction in manicuring
courseof instruction in manicuring of at least 300 training hourgp|essthe persorholds a current manicuring instructor or cos
in not less than 7 weeks and not more than 20 weeks. metologyinstructor certificate issued by the department.
3. Satisfies the requirements for schools of manicuring estab (2) APPLICATIONS; CERTIFICATION PERIOD. An application for
lishedin rules promulgated under sulfg) (e)and(5) (b)and s. jnjtial certification or renewal or reinstatement otertificate
440.64 (1) (b) underthis section shall be submitted to the departroard form
(4) SPECIALTY SCHOOLLICENSES. (@) Specialty school of aes providedby the department. An application for initial certifica
theticslicense. Thedepartment shall issue a specialty school @fon shall includethe initial credential fee determined by the
aestheticdicense to each specialty school that meets the followiggpartmentinder s440.03 (9) (a) Renewal applications shall be
requirements: submittedto the department on a form provided by the department
1. Satisfies the conditions in su). on or before the applicable renewal date specified und&0s08
2. Requires as a prerequisite to graduation completion ofZd (2) and shall include the applicable renewal fee determined by
courseof instruction in aesthetics of at least 450 training hours e departmentinder s440.03 (9) (a)and the applicable penalty

440.63 Persons providing practical instruction in
schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (&) No per

not less than 1 weeks and not more than 30 weeks. for late renewal under 440.08 (3)if the application is submitted

3. Satisfies the requirements for specialty schools of aestH@fe' o
ics established in rules promulgated under s(@se)and(5) (b)  (3) INSTRUCTORCERTIFICATIONS. (&) Barbering instructor cer
ands.440.64 (1) (b) tification. The department shall issue a barbering instructor-certif

(b) Specialty school of electogy license. The department icateto each person who meets all of the following requirements:
shallissue a specialty school efectrology license to each spe 1. Satisfies the conditions in su@).
cialty school that meets the following requirements: 2. Completes 2,000 hours of practice as a licensed barber or
1. Satisfies the conditions in su(B). holdsa currentbarbering manager license issued by the depart

2. Requires as a prerequisite to graduation completion ofngnt. o ) o
courseof instruction in electrology of at least 450 training hours 3. Completes 150 training hours of instructor training
in not less thanllweeks and not more than 30 weeks. approvedby the department.

3. Satisfies the requirements for specialty schools of electrol 4. Passes an examination conducted by the department to
ogy established in rules promulgated under s(@®s(e)and(5) determinefitness as a barbering instructor
(b) and s440.64 (1) (b) (am) Cosmetology instructor certificationThe department

(c) Specialty school aianicuring license.The department shallissue a cosmetology instructor certificate to each person who
shallissue a specialty school of manicuring licetseach spe meetsall of the following requirements:
cialty school that meets the following requirements: 1. Satisfies the conditions in su@).

1. Satisfies the conditions in syB). 2. Completes 2,000 hours of practice as a licensed cosmetolo

2. Requires as a prerequisite to graduation completion ofligtor holds a current cosmetology manager license issued by the
courseof instruction in manicuring of at least 300 training hourgosmetologyexamining board.

in not less than 7 weeks and not more than 20 weeks. 3. Completes 150 training hours of instructor training
3. Satisfies the requirements for specialty schools of manic@pprovedoy the department.

ing established in rules promulgated under s(#)qe)and(5) (b) 4. Passes an examination conducted by the department to

ands.440.64 (1) (b) determinefitness as a cosmetology instructor
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(b) Aesthetics instructor certificationThe department shall instructors,registration and enroliment policies, enrollmes
issuean aesthetics instructor certificate to each person who meets, student training hours, contracts, financial recotdision
the following requirements: andother chages and fees, refund policies and policies concern
1. Satisfies the conditions in su@). ing the nggotiability of promissory instrumemteceived in pay
2. Completes 2,000 hours of practice as a licensed aesth@@ntof tuition and other chges.
cianand 150 training hours of instructor training approved by the (2) AUDITORS AND INSPECTORS. () The department shall

department. app_oint agditors and inspectors un_der the classified service to
3. Passes an examination conducted by the departmenggitand inspect schools and specialty schools.
determinefitness as an aesthetics instructor (b) An auditor or inspector appointed under. fgrmay enter

(c) Electrology instructor certification.The department shall @hdaudit or inspect any school or specialty school at any time dur
issuean electrology instructor certificate to each person wHBd Pusiness hours.
meetsthe following requirements: (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -

1. Satisfies the conditions in suB). TIONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to theules

gomulgatedmder s440.03 (1) the department may make inves

2. Completes 2,000 hours of practice as a licensed electr : X . )
gist and 150 training hours of instructor training approved by tHgationsor conduct hearings to determine whether a violaion
department this subchapter or any rule promulgated urtiés subchapter has

3. Passes an examination conducted by the departmen??curred'
determinefitness as an electrology instructor ?b) Subject to the rules promulgatedder s440.03 (1) the

L e departmentmay reprimand a licensee or certified instructor or
__(d) Manicuring instructor certification.The department shall 4oy jimit, suspend or revoke license or certificate under this
issuea manicuring instructor certificate to each person who meg chapterif it finds that the applicant, licensee or certified

the following requirements: instructorhas done any of the following:

1. Satisfies the conditions in sy@). _ _ . 1. Made a material misstatement in an application for ficen
2. Completes 2,000 hou_rs of practice as a licensed manicuglste, certification or renewal.
and 150 training hours of instructor training approved by the 2. Advertised in a manner which is false, deceptive of mis
department. leading. ’

3. Passes an examination conducted by the department to

o arVll Le 3. Molated this subchapter or any rule promulgated under this
determinefitness as a manicuring instructor subchapter
History: 1987 a. 2651989 a. 311991 a. 392007 a. 202011 a. 190 - . . . L
Cross—reference: See also ctSPS 65Wis. adm. code. (c) In addition to or idieu of a reprimand or denial, limitation,
- o o suspensiormr revocation of a license or certificate under @By
440.635 Persons providing practical instruction in the department may assess against a school, specialty school or

specialty schools. (1) No person may provide practicalinstructora forfeiture of not less than $100 nor more than $5,000
instructionin a specialty schoadf aesthetics unless the persomior each violation enumerated under. ghy.

holdsa currentcosmetology manager license issued by the cosSHistory: 1987 a. 2652011 a. 190

metologyexamining board or a current cosmetology instructor orCross-reference: See also chSPS 6061, 62, and65, Wis. adm. code.
aestheticsnstructor certificate issued by the department.

(2) No person may provide practical instruction in a specialty SUBCHAPTERVII
schoolof electrology unless the person hoddsurrent electrolo
gistlicense and a current cosmetology mandigense issued by CREMATORY AUTHORITIES

the cosmetology examining boaad an electrology instructor eer
tificate issued by the department. . L )

(3) No person may provide practical instruction in a specialfy*0: 0 Definitions. As”used in this subchapter:
schoolof manicuring unless the person hatdsurrent cosmetel (1) “Authorizationform” means a form specified in410.73
ogy manager license issued by the cosmetology examining board3) “Businessentity” has the meaning given $452.01 (3))
or a current cosmetology instructor or manicuring instructor cer (4) “Columbarium” meansa building, structure, or part of a
tificate issued by the department. building or structure that is used or intended to be used for the

History: 1987 a. 2652011 a. 190 inurnmentof cremated remains.

(5) “Crematedremains” means human remainscovered
érom the cremation of a human body or body part and the residue
the adequacy of the courses of instruction and instructioas of a container or foreign materials that were cremated with the
rials and equipment at schoasd specialty schools and reviemPOdyOE body pfm'” )
thosecourses ofnstruction, instructional materials, and equip, (6) “Cremation” means the process of using heat to reduce
ment for compliance with minimum standards established Hjmanremains to bone fragments and inclupescessing or pel
rules of the department or cosmetology examining boas, Verizingthe bone fragments.
appropriate. (7) “Cremation chamber” means an enclosed spadthin

(b) The department shall promulgate rules: which cremation takes place. _ »

1. Establishing standards and criteria to prevent fraud and(8) “Crematory” means a buildingr portion of a building
misrepresentatiorin the sale and advertising of coursmsd Within which a cremation chamber is located.
coursef instruction. (9) “Crematoryauthority” means a person who ownoper

2. Regulating the negotiability of promissory instrumentdte€sa crematory
receivedby schoolsand specialty schools in payment of tuition (10) “Funeraldirector” has the meaning given iM45.01 (5)
andother chages. (11) “Funeral establishment” has the meaning givensin

3. Establishing minimum standards for the refungations 445.01(6).
of tuition, fees and other clygs if astudent does not enter a  (12) “Humanremains” means the body or part of the body of
courseor course of instructioor withdraws or is discontinued g deceased individual.
from a course or course of instruction. (14) “Niche” means a space in a columbarium that is used or

4. Requiringschools and specialty schools to furnish inforintendedto be used for the inurnment of cremated remains.
mation to the department concerning their facilities, curricula, History: 2005 a. 31254

440.64 Regulation of schools and specialty schools.
(1) DuTiESOFDEPARTMENT. (a) The department shall investigat
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440.71 Registration; renewal. (1) ProHiBITION. No per humanremains from a person shall provide terson with a
sonmay cremate human remains unless the departmergdias receiptthat includes all of the following:
teredthe person as a crematory authority under @)b. (a) The name of the decedent.

(2) RecisTrATION. The department shall registeiperson as  (b) The date and time that the human remains were delivered.
acrematory authority if the person does all of the following: (c) A description of the type of casket or containewhich the
(a) Pays the initial credential fee determined byd@partment humanremains were delivered.
unders.440.03 (9) (a) (d) The name ofhe person who delivered the human remains
(b) Submitsan application on a form provided by the deparandthename of the funeral establishment or other business, entity
mentthat includes all of the following: if any with which the person isféfated.
1. The name and address of the applicant or the business entitfe) The name of the person who received the human remains
thatthe applicant represents. on behalf of the crematory authority and the name of the funeral
2. The address of the crematory establishmenor other business entjty any, with which the cre
3. A description of the structure and equipment proposed™gioryauthority is diliated. _
be used in operating the crematory (f) The signature of the person who delivered the human

4. Any other information that the department may require.remains' ) )
(g) The signature of the person who received libhenan

(3) RenewaL. Renewal applications shall be submitted to th A -
departmenbn aform provided by the department on or before th@emalnson behalf of the crematory authority

applicablerenewaldate specified under440.08 (2) (aand shall _ (2) ACCEPTANCEOFHUMAN REMAINS. (&) A crematory auther

includethe applicable renewal fee determined bydbpartment 'ty may not refuse to accept delivasfyhuman remains solely on

unders.440.03 (9) (a) the basis that the human rematmsve not been placed in a casket
History: 2005 a. 312007 a. 20 or have not been embalmed.

(b) A crematory authority may refuse to accept delivery of
440.73 Authorization forms. A person who is authorized tohumanremains if any of the following apply:
directthe cremation of the human remains of a decedentdmay 1. The casket or other container used for the human remains
soonly by completing a form that includes all of the following:hasevidence of leakage of bodily fluids.

(1) The name of the decedent and the date and time of the 2. The crematory authority has knowledge of a dispute
decedent'sleath. regardingthe cremation of the human remains, unless the erema

(2) Thename of theperson directing the cremation and his ofory authority receives a copy of a court order or other documenta
herrelationship to the decedent. tion indicating that the dispute has been resolved.

(3) A statement that the persdinecting the cremation has the 3. The crematory authorityas reason to believe that a repre
authorityto direct the cremation. sentatiorof the person directing the cremation of humemains

(4) A statement thahe person directing the cremation has ni5 NOt true. , ,
reasorto believe that the decedestiémains contain a device that 4. The crematory authority has reason to believe that the

may be hazardous or cause damage to the cremation chambdjpanremains contain a device that may be hazardous or cause
an individual performing the cremation. damageo the cremation chamber or an individual perforntiveg

(5) Thenameof the funeral directofuneral establishment, or Crﬁgﬁtpgéosa a1
cemeterythat the person directing the cremation authorizes to v ’
receivethe cremated remains, df alternative arrangements are440.78 Cremation requirements. (1) DOCUMENTATION. A
madefor I’eceIVIng the cremated remains, a descrlptlon of tho@@matoryauthority may not cremate the human remains of a
arrangements. decedenunless the authority has received all of the following:
(6) If known by the person directing theemation, the man (@) A completed authorization form.
nerin WhIC.h thg cremated remains are to be disposed. (b) A copy of the cremation permit issued unde¥79.10 (1)
(7) An itemized listof valuables on the decedenpierson that (a),
areto beremoved prior to cremation and returned to the person ) f a report for final disposition of a human corpse is required

directingthe cremation. _ _ unders.69.18 (3) a copy of the report.
(8) If a viewing or qther services are planned, the datéraed (2) HoLDING FACILITY. (a) Upon accepting delivery of human
of the viewing or services. remains,a crematory authority shall place the human remains in

~ (9) Thesignature of the person directing the cremation attestholding facility until theyare cremated, except that, if the crema
ing to the accuracy of the representations contagmetthe form. tory authority obtains knowledge of a dispute regarding the

History: 2005 a. 31 cremationof the human remains, treeematory authority may
o ] ) until the dispute is resolved, return the human remntaittse per
440.75 Liability of a person who directs the cremation sonwho delivered the human remains or the funeral establishment

of human remains. A person who directs the crematioh or otherbusiness entity with which that person &liated, neither

humanremains is liable for damages resulting fraothorizing  of which may refuse to accept the human remains.

the cremation of the human remains of a decedent. (b) A crematory authority shall restrict access to a holding
History: 2005a. 31 facility to authorized personnel.

440.76 Revocation of authorization. Before a cremation . (3) CASKETSAND OTHERCONTAINERS. (&) A crematory auther

is performed, a person directing the cremation of human remajfygMaynot require human remains to be placed in a casket before
may cancel the cremation by providing the crematory authorityemationor to be cremated in a casket. o

with a written statemenevoking the authorization form. A per ~ (D) Unless a crematory authority obtains the prior writter con
sonwho revokes an authorizatiéorm shall provide the crema Sent of the person directing the cremation, and except as provided
tory authority with written instructions regarding the final disposin Par (C), a crematory authority shall cremate with human

tion of the human remains. remainsthe casket or other container holdihg human remains
History: 2005 a. 31 or destroy the casket or other container
(c) A container may be used to hold human remains that are
440.77 Delivery and acceptance of human remains. to be cremated only if the container is composed of readily com

(1) ReceiPTFORDELIVERY. A crematory authority that receivesbustiblematerials that are resistant to leakagespikthge, has the
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ability to be closed for complete covering of the human remains, (c) The person directing the cremation or the deceslestate,
is suficiently rigid to provide ease in handling, and is able te prar both, are liabldor all reasonable expenses incurred in deliver
tectthe health and safety of crematory personnel. ing and disposing of cremated remains under (par

(4) VIEWINGSOROTHERSERVICES. A crematory authority may  (2) MANNER OF DISPOSITION. A person may dispose of ere
not cremate human remains before tla¢e and time specified in matedremains only in one of the following manners:

anauthorization form under 40.73 (8) (@) Placing the remains in a grave, niche, or crypt.

(5) SMULTANEOUS CREMATION. A crematory authority may () Disposingof the remains in any other lawful mannieut
notsimultaneously cremate the human remainsafe than one )y if the remains are reduced to a particle size of one-eighth inch
decedenwithin the same cremation chamber unless the cremgt [ess.
tory authority receiveghe prior written consent of the person (3) CommINGLING. Without the prior writterconsent of each

dlregtlnrgthe cremation OfljaCh dececlier.lt. ¢ h . perso_ndirecting the cremz'atio'n_, no person may place_cremated
(6) ResipueReMOVAL. Upon completion of each cremation remainsof more than one individual in the same container

a crematory authority shall, insofar as practicable, removef all .
the cremated remains from the cremation chamber of t(k?()e fZFIzlgwiBrllgD SALES. A crematonauthority may not do any

(7) CONTAINERSFORCREMATED REMAINS. A container may be . L . . .
usedto hold cremated remains only if all of the following are satis I(?j) Sell any material or device, including a prosthetic or medi
fied: cal device of adecedent, that is obtained from cremating the

humanremains of the decedent.

a) Except as provided in su®), the container is a single con .
tair(le)rof suf?cientpsize to holdl{ﬁ()a cremated remains J (b) Resell any casket or other container thattess used for
' ematinghuman remains.

. ; (o
(b) The container may be closed in a manner that prevents teg;q. 2005 a. 31
entranceof foreign materials and prevents leakagepillage of

the cremated remains. 440.81 Records. (1) A crematory authority shall maintain a
(8) EXcEss REMAINS; ADDITIONAL CONTAINER. If cremated permanentecord of each cremation at its place of business con
remainsthat a crematoryuthority recovers from a cremationsistingof the name of the decedent, the date of the cremation, and
chamberdo not fit within the container that the person wha description of the manner in which the cremated remains are dis
directedthe cremation has selected, the crematory authority shadised.
returnthe remaindgr ahe human remains in a separate container (2) A crematory authority shall maintain as permamectrds
to the persomvho directed the cremation or to that pers@®sig  ihe documentation specified in440.78 (1)and copies ofeceipts
nee. underss.440.77 (1)and440.79
(9) IDENTIFICATION SYSTEM. A crematory authority shall History: 2005 a. 31
maintain an identification system that ensures the identity of
humanremains throughout all phases of the cremation proces$40.82 Exemptions from liability . (1) Except as provided
History: 2005 a. 31 in sub.(2), a crematory authority is immune from civil liability for
damagesresulting from cremating human remains, including
440.79 Deliveries of cremated remains. A crematory damageso prosthetic or medical devices or valuables of the-dece
authoritymay deliver cremated remains to another persontynly dent, if the authority has complied with the requirements of this
makingthe delivery in person or by using a delivery sertizé¢  sybchapter.
hasa system for tracking the deliverythe crematory authority 5y A crematory authority is liable for damages resulfiog
shall obtain a signed receipt from tiperson to whom the 6re y.o 5 thoritys intentional misconduct, negligent conduct, o fail
mated remains are delivered. The crematory authority sh@lfe g return valuables specifigth an authorization form under

ensurethat the receipt includes all of the following: 5.440.73 (7)
(1) The name of the decedent. History: 2005 a. 31
(2) Thedate and time that the cremated remains were-deliv
ered. 440.83 Electronic transmission permitted.  Any state

(3) The name and signature of the person to whom the cf@entrequiredto be in writing under $140.76 440.78 (3) (b)r
matedremains were delivered and theme of the funeral estab (5) or440.80 (3)may be transmitted by facsimile.
lishment or other business entifyany, with which the person is  History: 2005 a. 31
affiliated.

(4) Thename and signature of the person who delivered t
crematedemains on behalf of the crematory authority

History: 2005 a. 31254

40.84 Rules. The department may promulgate rules inter
?etingor administering the requirements of this subchapter
History: 2005 a. 31

440.85 Discipline. (1) Subject to the rules promulgated
unders. 440.03 (1) the department may make investigations,
including inspections, or conduct hearings to determine whether

g;gﬁrgtnggiﬂi];;ge:feoﬂﬂbfsfé determining the manner in whi violation of this subchapter or any rule promulgated under this
P ) subchapter has occurred.

(b) If the person directing the cremation fails to determine the (2) Subjectto the rules promulgatashder s440.03 (1) the

mannerin which cremated remains are disposed, the crematg{ artmentmay reprimand an individual reaistered under this
authorityshall, no sooner than 30 days after cremation, deliver P y reprir gister .
Ssubchaptepr deny limit, suspend, or revoke a registration under

crematedemains to the person who delivered the hureamins . ; ) ; P
to the crematory authority for cremation or the funeral establisW's subchapteif the department f|.nds. that the applicant orindi
vidual has done any of the following:

mentor other business entity with which that persoafiiiated, . ) . o )
neitherof which may refuse to accept the crematedains. No (&) Made a material misstatement in an application for a-regis
soonerthan 60 days after the cremated remains are deliveféafionor renewal of a registration.

underthis paragraph, the person to whom they are delivered may(b) Engaged in conduct while practicing as a cremagatior
determinethe manner in which the cremated remains are disposgdthat evidences a lack of knowledge or ability to apply profes
andshall make a written record of any determination that is mad#&nal principles or skills.

440.80 Disposition of cremated remains. (1) ResPONSst
BLE PARTY. (a) Except as provided in péb), the person directing
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(c) Subjectto ss111.321111.322 and111.335 been arrested 5. Intermediate clinical supervisors.
or convicted of an éénse committed while registered under this 6. |ndependent clinical supervisors.
subchapter.
~ (d) Advertised in a manner that is falseceptive, or mislead
ing.

(e) Advertised, practiced, or attempted to practis@ crema

7. Prevention specialists—in—training.
8. Prevention specialists.
(b) Rules promulgated undpar (a) shall include standards

tory authority under another perssmiame. basedon demonstrated requisite competerkowledge, skills,
) ) andattitudes of professional practice that are culturally competent
() Violated this subchapter or a rule promulgated under tmﬁdevidence—based.
SUH?SCtESPIZeJéS a 31 (c) Before thedepartment may promulgate rules under(par
the department shall appoint a certification review committee
440.86 Penalties. (1) Any person who violates this sub unders. 227.13and shall consult with the certification review
chapteror a rule promulgated under this subchapter may be finedmmitteeon the proposed rules.
not more than $1,000 omprisoned for not more than 6 months (3m) ExcepTion. Thissection does not apply to a physician,
or both. as defined irs.448.01 (5) a clinical social workeras defined in
(2) In addition to or in lieu of the penalties under dpand s.457.01 (1r) or a licensed psychologist, as defined ih55.01
theremedies under 440.85 (2) any person who violates ttéal  (4), who practices as a substance abuse clinical supervipos-or
chapteror a rule promulgated under this subchapter may biles substance abuse counseling, treatmanprevention ser
requiredto forfeit not more than $1,0G0r each violation. Each viceswithin the scope of his or her licensure.
day of continued violation constitutes a separate violation. (4) APPLICATIONS; CERTIFICATION PERIOD. An application for

History: 2005a. 31 certificationas a substance abuse counselimical supervisqr
440.87 Exceptions. This subchapter does not apply to & peP” prgvention specialist under this §ectior] shalmade on a form
sonwho is performing his or her duties as aficef of a public Providedby the department and filed with the department and
institution, medical school, medical college, county medseaie ~ Shall be accompanied by the initial credenfie determined by
ety, anatomical associationr accredited college of embalming,thedepartment under 840.03 (9) (@) The renewal date for certi
or to a person acting in accordance with a statute prescribing fi§@tion as a substance abuse counselarical supervisaror pre
conditionsunderwhich donated or indigent dead human bodig&ntion specialist is specified under 440.08 (2) (a)and the
areheldsubject for anatomical studyr to a person who is acting'enewalfee for such certifications is determinby the depart
accordingto the burial customs or rites of a religious sect to whidhentunder s440.03 (9) (a) Renewal of certification as a sub

the person belongs or subscribes. stanceabuse counselor—in—training, a clinical supervisor—in—
History: 2005 a. 31 training, or a prevention specialist-in—training may be mawly
twice.
SUBCHAPTERVIII (5) CeRTIFICATION REQUIRED. Except as provided in sut3m)

ands. 257.03 no person may represent himself or herself to the
public as a substance abuse counselarical supervisgror pre

SUBSTANCE ABUSE COUNSELORS, ventionspecialist or a certified substance abuse counséical

CLINICAL SUPERVISORS, supervisoror prevention specialist or use in connection with his
AND PREVENTION SPECIALISTS or her name a titler description that conveys the impression that
he or she is a substance abuse counselimical supervisqror
440.88 Substance abuse counselors, clinical supervi - preventionspecialist or a certified substance abuse counselor
sors, and prevention specialists. (1) DeriNiTIoNs. In this ~ clinical supervisoror prevention specialist unless heshe is so
subchapter: certified under sub(2).

(a) “Clinical supervisor’ means a clinical supervisor—in—train ~ (6) REVOCATION, DENIAL, SUSPENSIONOR LIMITATION OF CERTH-
ing, an intermediate clinical supervisor an independent clinical FICATION. The department magfter a hearing held in conformity

supervisor. with chapter 227, revoke, dersuspend, or limit under this sub
(am) “Prevention specialist’ means a prevention specialisEhapterthe certification of any substance abuse counssioical
in—trainingor a prevention specialist. supervisor,or prevention specialist or reprimand the substance

(b) “Substance abuse counselor’ means a substance attysecounselarclinical supervisaror prevention specialist, for

counselor-in—traininga substance abuse counsetora clinical practiceof fraud or deceit in obtaining the certification or any
substance abuse counselor unprofessionalconduct, incompetence, or professional negli

(2) CerTIFICATION. Exceptas provided in suk(3m) and s. gence.
440.120r440.13 the department shalértify as a substance abuse (7) RECIPROCAL CERTIFICATION. The department mayipon
counselor,a clinical supervisgror aprevention specialist any @pplicationand payment of the required fee, issue certification as
individual who satisfies the applicable conditions in s@and ~ & substance abuse counseldmical supervisoror prevention
who haspresented evidence satisfactory to the department tRRgcialisto an individual who holds a similar unexpired certifica
applicablecertification standards and qualification of the departion issued to the individual by another state for which the require

ment,as established by rule, have been met. mentsfor certification are of a standard that is not lower than that
(3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (a) Sub  SPecifiedin this subchapter
jectto pars(b) and(c) and except as provided in s§Bm), the (8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED.

departmenshall promulgate rules that establish minimum staiNo entity other than the department neytify substance abuse
dardsand qualifications for the certification of all of the follow counselorsglinical supervisors, or prevention specialists.

ing, including substance abuse counselors and clinical super (9) ConTINUING EDUCATION. The department may do all of the
visors described under s. HFS 75.02)&nd (84), 6. Adm.  following:

Code,in efiect on December 15, 2006: (a) Establish the minimum number of hours of continuing

1. Substance abuse counselors-in-training. educatiorrequired for renewal of certification under this section
2. Substance abuse counselors. andthe topic areas that the continuing education must cover

3. Clinical substance abuse counselors. (b) Require continuing education as part of any disciplinary
4m. Clinical supervisors—in—training. procesdor an individual.
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(10) CONTINUING EDUCATION COURSEAPPROVAL. The depart (2) Theboard hasule-making authority and may promulgate
ment shall establish the criterifor the approval of continuing rulesrelating to the regulation of cemetery authorities, cemetery
educationprograms and courses required for renewal of certificaalespersongnd cemetery preneed sellers. The boarddater
tion of a substance abuse counsetbnical supervisqror preven  mine,by rule, a fee under 440.05 (1) (apnd under $140.08 (2)
tion specialist and the criteria for the approval of the sponsors ga§l21.that is suicient to fund the board’operating costs.
cosponsor®f those continuing education programs and coursesHistory: 2005 a. 252011 a. 32
Thedepartment shalpprove continuing education programs and Cross-reference: See also ctCB 1, Wis. adm. code.
coursesn accordance with the criteria established under this 3%0.91 Cemetery authorities and cemetery salesper -
section. sons. (1) (a) Any cemeterputhority that operates a cemetery

(11) Scopeor PRACTICE. The department shall promulgatethatis 5 acres or more in size, that s@sor more cemetery lots
rUIeS establ|sh|ng minimum Standal’ds for thaCtlce Of SU‘b or mausoleum Spaces ata Cemetery during a Ca|endaoyd'mt
stanceabuse counseling, supervision, and prevention. has$100,000 or more in trust fund accounts for a cemetery shall

History: 2005 a. 252005a. 96s.4m; 2005 a. 254.37, 2005 a. 4072007 a. 20 i
99 2000 4. 42 apply to the board for a license ftinat cemetery A cemetery

Cross-reference: See also chSPS160 161, 162, 163 164, 165 166, 167, and  @uthoritythat operates more than one cemetery shall apply for a
168 Wis. adm. code. separatdicense for each cemetery that is 5 acres or more in size

andfor each cemetery at which it sells 20 or more burial spaces
or at which it has $100,000 or more in trust fund accounts.

(b) The board shall grant a license toeanetery authority if
all of the following are satisfied:

1. The cemetery authority submits an application for the

SUBCHAPTERIX

CEMETERY AUTHORITIES, SALESPERSONS AND

PRENEED SELLERS licenseto the board on a form provided by the board. The applica
tion shall require the cemetery authority to provide the names of
440.90 Definitions. In this subchapter: the officers of the cemetery authority anditentify a business

representativewho is primarily responsibldéor the cemetery
authority’s compliance with subcHl of ch. 157and thissub
chapter.

2. The cemetery authority pays the initial credential fee deter

(1b) “Board” means the cemetery board.
(1c) “Businessday” has the meaningjven in s421.301 (6)
(2) “Cemeteryauthority” has theneaning given in 4.57.061

). . . ) ) ~ minedby the department under410.03 (9) (a)
(3) “Cemetery merchandise” has the meaning given in s. (¢) 1. The renewal dates for licenses granted undsfbpare
157.061(3). specifiedin s.440.08 (2) (apnd the renewal fedsr such licenses

(4) "Humanremains” has the meaning giversi57.061 (8) aredetermined by the department undet40.03 (9) (a)except
(4m) “Licensed cemetery authority” means a cemeteryhata licensed cemetery authority is not required to reitew

authoritythat is licensed under 440.91 (1) licenseif the cemetery authority sells less than 20 cemetery lots
(4r) “Licensee” means a person licensed under thigs Or mausoleum spaces at a cemetery during a calendaoyézat
chapter. hasless than $100,000 in trust fund accounts for a cemetery
(5) “Mausoleum”has the meaning given ink57.061 (9) 2. Alicensed cemetery authority that is not required to renew
(6) “Mausoleum space” has the meaning given ib55.061 its licenseunder subdL. shall renew the license if, during a period
(10). of 2 consecutive calendar years that is subsequent to the period

specifiedin subd.l., the cemetery authority sells 20 or moesn
‘eterylots or mausoleum spaces for a cemetery or has $100,000 or
) ] ~morein trust fund accounts for a cemetery

(7) “Preneedsales contract” has the meaning givensin (Im) (a) Except as provided in subsm), any cemetery
157.061(12). o _authoritythat operates a cemetery that is ls® 5 acres in size,

(8) “Preneedseller” means amdividual who sells or solicits that sells fewer than 20 cemetery lasmausoleum spaces at a
the sale otemetery merchandise or an undeveloped space unglémeteryduring a calendar yeaor that has less than $100,000 in
apreneed sales contract drsuch an individual is employed by trust fund accounts for a cemetery shall register with the board.
or acting as an agent for a cemetery authorigmyrother person, A cemetery authority that operates more than one censtafly

(6m) “Paymentof principal” has the meaning given in s
157.061(11r).

the cemetery authority or other person. submit a separate registration to the board for each centietéry

(9) “Preneedrust fund” has the meaning given irl87.061 is less than 5 acres in size, that sells fewer than 20 cemetery lots
(13). or mausoleum spaces at a cemetery during a calendaoyézat

(10) “Public mausoleum” has the meaning given ins7.061 hasless than $100,000 in trust fund accounts.
(14). (b) The board shall register a cemetery authority if athef

(11) “Sale” has the meaning given ink57.061 (16) following are satisfied:

(12) “Undeveloped space” has the meaning given in s. 1. The cemetery authority submits an application for registra
157.061(17). tion to the board on a form provided by the board. The application

e§hal| require the cemetery authority to provide the names and
addressesf the oficers of the cemetery authority and to identify
a business representative who is primarigsponsible for the
cemeteryauthoritys compliance with subch. of ch. 157andthis

(13) “Warehousemeans a place of storage for cemeterym
chandisesold under a preneed sales contract.

(14) “Wholesalecost ratio” means thactual cost to a preneed
sellerto supply and deliver cemetery merchandise @otustruct subchapter.
anundeveloped space divided by the price gidhe purchaser

excludingsales tax, finance dmterest chayes and insurance pre 2. The cemetery authority pays a $10 fee to t.he bpard.
miums. (c) The renewal date and renewal fee for a registration granted

History: 1989 a. 3072005 a. 25 underpar (b) are specified in 8140.08 (2)
(2) Exceptas provided in sul§10), every individual who sells
440.905 General duties and powers of board. (1) In  or solicits the sale of, or that expects to sell or solicit the sale of,
additionto the otheduties and powers of the board under this suBO or more cemetery lots or mausoleum spaces per year during 2
chapter,the board shall advise the secretary of safety and proonsecutivecalendar years shall be licensed by lleard. An
fessionalservices omatters relating to cemeteries, to this echapndividual may not be licenseads a cemetery salesperson except
ter, or to the board. uponthe written request of a cemetery authority and the payment
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of the initial credential fee determined by the department wgider 4. Meets any other reasonable requirements established by
440.03(9) (a) The cemetery authority shall certify in writing tothe department by rule to determine fitness to sell cemetery

the board thathe individual is competent to act as a cemeteghandiseor an undeveloped space under a preneed sales contract.
salespersonAn applicant for licensure as a cemetery salespersbhe rules maynot require applicants to meet minimum education,
shallfurnish to the board, in such form as Huard prescribes, all experienceor prior employment requirements or to pass any

of the following information: examination.
(@) The name and address of the applicant. (bm) If a cemetery authority that is licensed under this subsec
(b) Educational qualifications. tion notifies the board that it proposes to take an action specified

: : in s.157.08 (2) (b)and the board does not object to #ution
(c) Prior occupations, unders. 157.08 (2) (b) the board shall revoke the license and

(d) Any other information which the department may reaso ireth meter thority to r lv for a licen nder thi
ably require to enable it to determine the competency of thesalpe%l;eectioen_ce etery authority to reapply for a license under this

personto transact the business of a cemetery salesperson in a marzc) Renewabpplications shall be submitted to the department

nerwhich safeguards the interest of the public. on a form provided by the department on or before the applicable

(3) Any cemetery salesperson may trangbethe employment oneyaidate specified under440.08 (2) (ajand shall include the
of a cemetery authoritpther than the cemetemythority that cer - 5 pjicaplerenewal fee determined by tiepartment under s.
tified the salesperson under s(®), by filing a transfer form with , 40.03(9) (a)

the department and paying the transfer fee specified4a®05 (e) Nothing in this subsectiorequires an individual who is
(7). licati hall . h licensedas a cemetery salesperson unde#4€.91 (2)to be
on g‘%ofrﬁg%‘ﬁg‘gg E)‘;a#l%nz :p :r trg:rftu(?r:n(')trt_ﬁtfofedﬁ]%ag&?igggfeens.eQUnder this subsection ftifie individual does not conduct
renewaldate specified under440.08 (2) (apnd shall include the solicit any sale under a preneed sales contract.

applicablerenewal fee determined by thiepartment under s. , (2) PRENEEDSALESCONTRACTS. (a) Apreneed sales contract
440.03(9) (a) for the sale of cemetery merchandise shall provide for the delivery

5) Ever meter thority T ting the registration Orf cemetery merchandise in one of the following ways:
(5) Every cemetery authority requesting the registration o 1. By physically deliveringhe merchandise to the purchaser

transferof any cemetery salesperson shalrégponsible for the the beneficiary named in the preneed sales contract

acts of that salesperson while acting as a cemetery salespers%r . iclary P ) )
(6m) A cemetery authoritpf a cemetery ganized, main 2. By afixing the cemetery merchandisettee cemetery lot

tainedand operated by a town, village, cigyhurch, synagogue or or mausoleum. L

mosquereligious, fraternal or benevolent society or incorporated 3. By storing the cemetery merchandise in a warehouse that

collegeof a religious order is not requirabe licensed under sub.!S located on the property of the preneed seller if the preneed seller

(1) or registered under sufLm). insuresthe cemetery merchandise and the preneed sales contract
(7) An individual who solicits the sale of cemetery lots 0Fequwes’(he preneed seller to ultimatelyfiafthe cemetery mer

mausoleunspaces in a cemetenganized maintained and oper gﬂdeéseto the cemetery lot or mausoleum without additional
ated by a town, village, city church, synagogue or mosque, ge. i .
religious, fraternal or benevolent society or incorporated college 39- BY storing the cemetery merchandise anywhere on the

of a religious order is not required to be licensed under(8ub. Propertyof the preneed seller if the property of the preneed seller
%fjocated in this state, the preneed seller insures the cemetery mer

un ((j%)rstlt? (%egqr((es% ;utgorg;f/egrocgecngﬁjtﬁlriéisgrlleassp ﬁ(r)?;)nelrl]cszrt]is andise and the preneed sales contract requires the preneed seller
: ypay P 3 ultimately afix the cemetery merchandise to a cemetery lot, to

for a referral or as a finderfee relating to the sale of cemeter f :
merchandiser a burial space to any person who islieinsed he outside of or the grounds surrounding a mausoleum or to any

undersub.(1) or(2) or who is not regularly and lawfully engageootheroutdoor.Iocatlon without addltlonal.cmr. .
in the sale of cemetery merchandise or burial spaces in another®- By having the cemetery merchandise storedvamehouse
stateor territory of the United States or a foreign country thatis not located othe property of the preneed seller if the ware

(10) Nothing in this section requires an individual who iShousehasagreed to ship the cemetery merchandise to the preneed

. : seller,purchaser or beneficiary named in gireneed sales con
licensedasa preneed seller under4210.92 (1)to be licensed as T e
acemetery salesperson under @i the individual onlysells tract without additional chge to the purchaser and the preneed

e . lescontract requires that the cemetery merchandise ultimately
or solicits the saleof cemetery merchandise or undevelope : : L
spacesinder preneed sales contracts. §2aﬁ|xed to the cemetery lot or mausoleum without additional

History: 1989 a. 30%s.75, 80t 83, 91; 1991 a. 39268 2005 a, 252007 a. 20 Charge. If the cemetery merchandise is delivered under this subdi
174, 2009 a. 1802011 a. 146 vision, all of the following apply:
Cross-reference: See also ch££B 1and2, Wis. adm. code. a. At the time that the preneed sales contract is entered into,
the preneed seller shall provide the purchaser withniume,
440.92 Cemetery preneed sellers. (1) LICENSURE. (8) addressand telephone number of the warehouse and inform the

Exceptas provided in sub$4), (9) (a)and(10), every individual purchasethat the warehouse is approved by the board.
who sells or solicits the sale of cemetery merchandise or an unde b. If the name, address, telephone number or approval status

velopedspace under a preneed sales contract and, if the individyal,e \yarehouse changes before the cemetery merchandise is
is employed by omcting as an agent for a cemetery authority Qfajiered,the preneed seller or warehouse shall notify the pur
any pth(jetr pbersl,pnhatcaemedterytﬁuthogty Otf other person is als@aseiin writing of each change within 30 days after the change.
reqlélreTho be |Zense" . under t;s stu Sfel.c on. ¢ c. The preneed sales contract shall provide for the cemetery
(b) dsell oa:r sha |ssmacerk: 'Cg eo ;(lzerf\?ﬁrefaﬁ a CeMELerY,orchandiseo be delivered within 30 days after the purchaser or
preneecseller to any person wnho does all ot the Tollowing:  peneficiaryrequests the preneed seller or warehouse to deliver the
1. Submits an application to the department on a form prgemeterymerchandise and shall contain the procedure and any

videdby the department. _ requirementgor making the request.
2. Pays the initial credential fee determined by the department(am) If a preneed salemntract for the sale of cemetery mer
unders.440.03 (9) (a) chandiseequires the preneed seller to ultimatefjxahe ceme

3. Subject to ss111.321111.322and111.335 submits ew tery merchandise to a cemetery lot, mausoleum or other location
dencesatisfactoryto the department that the person does not halvet the purchaser has not informed the preneed seller tddhe
a conviction record. tion where the cemetery merchandise is to bireaf and the loca
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tion where the cemetery merchandise is to breaf is not speei 2. Require the purchaser to notify the preneed seller that the
fied in the preneed sales contract, the preneed sales contract puaghasehasassigned his or her interest in any undelivered cem
providethat the preneed seller may athe purchaser an addi etery merchandise or undeveloped space to any gibeson
tional fee at the time that the cemetery merchandiséxs@hot within a reasonable period of time after the interest has been
to exceed the additional costs to fiteneed seller that are necessiassigned.
tatedby the purchasés choice of location. (h) A provision in a preneed sales contract that purports to

(b) If a preneed sales contract does not require the preneeive or is in conflict with any part of this section is void.
sellerto deliver cemetery merchandise by one of the methods(i) If a preneedales contract includes provisions for the sale
underpat (a), the preneed seller shall deliver the cemetery masf cemetery merchandise or andeveloped space that is subject
chandiseunder par(a) 2. to the trusting requirements under s(8).(a)and(b) and for the

(c) Except as provided in pgcm), a preneed sales contractsaleof other goods or services that a subject to the trusting
shallprovide that if the purchaseoids the preneed sales contractequirementsinder sub(3) (a)and(b), the sale price of the goods
atany time within 10 days after the datithe initial payment the or services that are not subject to thesting requirements may
preneedseller shall, within 30 days after the date on which the preot be inflated for the purpose of allocating a lower sale price to
needsales contract is voided, refund all money paid by the puhe cemetery merchandise or undeveloped spacéstiabject to
chaserfor cemetery merchandise that has not been suppliedth trusting requirements.
deliveredand for the mausoleum space. (i) A preneed sales contract shall be in writing. The preneed

(cm) If a preneed saleontract for the sale of cemetery mersellershall provide the purchaser with a copy of the presatzs
chandisaequires the preneed seller to physically alteraamge  contractat the time that the preneed sales contract is entered into.
tery merchandise, the preneed sales contract shall provide th#t provision in a written preneed sales contract that limits the terms
the purchasewoids the preneed sales contract at any time befarethe transaction to those included in the written preneed sales
the preneed seller has physically altered the cemetengchan  contractand that disclaims any oral agreements pertainitigeto
disein a manner or ta degree that makes the fair market value dfansaction creates a rebuttable presumption that no oral preneed
the cemetery merchandise to the general public lower than the slfescontractpertaining to the transaction exists. A preneed sales
price of the cemetery merchandise under the preneed sales cepntractthat is not in writing may not be voiddy the preneed
tractor within 10 days after the date of the initial payment, whiclseller,but may be voided by the purchaser at any time before all
everoccurs first, the preneed seller shall, within 30 days after tok the cemetery merchandise purchased has been delivered,
date on which the preneed sales contract is voided, refund béifore the plans for constructing the mausoleum have been
moneypaid bythe purchaser for cemetery merchandise that hagprovedunder s157.12 (2) (apr, if the mausoleum is a public
not been supplied or delivered. mausoleumbefore the construction of the mausoleum has been

(d) A preneed seller may not sell any undeveloped space unf@dified under s157.12 (2) (b) If a preneed sales contract is
the plans for the construction of the mausoleum have been s¥gided under thisparagraph, the preneed seller shall, within 30
mitted to the department of safety aptbfessional services for daysafter the date on which the preneed sales.co.ntract is voided,
approvalunders. 157.12 (2) (ajand the preneed sales contracdiefundall money paid by the purchastagether with interestat
includesthe following language in not less than 10—-pbiitface culatedat the legal rate of interest as provided und&B8.04
type: “THE PLANS FOR CONSTRUCTING THE MAUSO (k) A preneed sales contract shall include the following lan
LEUM SRACE HAVE BEEN SUBMITTED TO THE DERART- guagein not lesshan 10—point boldface type: “SECTION 440.92
MENT OF SAFETY AND PROFESSIONAL SBRCES FOR (2) OF THE WISCONSIN STATUTES SPECIFIES THE
APPROVAL. THE SELLER IS RESPONSIBLE FOR ALL RIGHTS OF THE PURCHASER UNDER THIS CONTRACT
COSTSREQUIRED TO OBTAIN APPROVAL OF THE PLANS DEPENDING ON THE CIRCUMSRANCES, THESE MA
BY THE DERARTMENT OF SAFETY AND PROFESSIONAL INCLUDE THE RIGHT TO VOID THE CONTRACT AND
SERVICES, COMPLETE THE CONSTRUCTION, AND RECEIVE A REFUND OR THE RIGHT D ASSIGN AN
OBTAIN CERTIFICATION OF THE CONSTRUCTION BY INTERESTIN THE CONTRACT TO ANOTHER PERSON.”

THE DERARTMENT OF SAFETY AND PROFESSIONAL (3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (&) A
SERVICES.” preneedsellershall deposit into a preneed trust fund an amount
(e) A preneed sales contract for the sale of an undevelopg&talto at least 40% afach payment of principal that is received
spaceshall provide that the purchaser may void the preneed sdf@sn the sale otemetery merchandise under a preneed sales con
contractif any of the following conditions applies: tract, or the wholesale cost ratio for the cemetery merchandlse
1. The plans for constructing the mausoleum are not approygy!tiplied by the amount of th@ayment of principal that is

unders.157.12 (2) (a) receivedwhichever is greatern addition to the amount required
2. The construction of the mausoleum does not begin witl {o,be deposited under this paragraph for the sale of cemetery mer
3 eérs after the date of the sale 9 h&'ﬂandlseand except as provided in p&), if a preneed seller
Y . , _receivespayment for thesale of an undeveloped space under a
3. If the mausoleum is a public mausoleum, the constructigfeneedsales contract, the preneed seller shall deposit a percent
of the mausoleum is not certified undet57.12 (2) (bwithin 6 a3ge of each payment of principal thatéseived from the sale of
yearsafter the date of the sale. the undeveloped space into a preneed trust fund, deterramed

(f) If a preneed sales contract is voided under(@athe pre follows:
needseller shall, within 30 days after the date on which the pre 1 |f the actual cost to the preneed seller of constructing the
needsales contract is voided, refund all money paid by the pyjndeveloped space in accordance with construction plans
chasertogether with interest calculated at the legal rate of interegfprovedunder s157.12 (2) (ahas been determined by a regis

asprovided under s138.04 teredarchitect or engineer and accepted in a writ@mstruction
(9) A preneed seller may include in a preneed sales contragteemenby both the preneed seller and the person who has
provisionsthat do any of the following: agreedto construct the mausoleum, the minimum percentage of

1. Place restrictions on the right of the purchasessign his €achpaymentof principal that must be deposited into the preneed
or her interest in any undelivered cemetergrchandise or unde trustfund is the percentage equal to telesale cost ratio for the
velopedspace to any other person, but only if such restrictions adevelopedspace. In this subdivisiofregistered architect or
consistent with regulations, established bydbmeteryauthority €ngineer'means a person who is registered as an architect er engi
of the cemetery in whiclthe cemetery merchandise will alti neerunder ch443
matelybe afixed or in which the undeveloped space is located, 2. If the cost to the preneseller of constructing the undevel
thatspecify who may or may not be buried in the cemetery opedspace has not been determined as provided in &ytie
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preneedseller shall deposit at least 40% of each payment of prinactualcost to the preneed seller for any cemetery merchandise that
pal into the preneed trust fund. hasactually been supplied or delivered and for any cemstary
(b) The preneed seller shall make the deposits required undiéesthat have actually been performed, and does not inelugle
par. (a) within 30 business days after the last day of the monthgastfor which preneed trustinds have been previously released
which eachpayment is received. Preneed trust funds shall Baderthis paragraph.
depositedand invested as provided in1%7.19 (6) REPORTING;RECORDKEEPING; AUDITS. (@) Every preneed
(c) A preneed seller is not required moake the deposits Seller licensed under sufi) shall file an annual report with the
requiredunder par(a) 1.and2. if any of the following applies: board. The report shall be made on a form prescribed and fur
1. The mausoleum is certified undet§7.12 (2) (bwithin nishedby the board. The report sha# made on a calendar-year
30 business days after the payment is received. basisunless the board, by rule, provides for other reporting peri
2. The undeveloped space is located in a mausoleum er pP s. The report is due on or befdtee 60th day after the last day

ect of mausoleums in which at least one mausoleum space W gqe reporting period. . L
sold beforeNovember 1, 1991. In this subdivision, “project of (b) The preneed seller shall include all of the following in the
mausoleumsimeans a groupf mausoleums that have been or ar@hnualreport under pagay).
intendedto be built and arranged in a cemetery according to a 1. If the preneed seller is a corporation that is required to file
singleconstruction plan approved unded§7.12 (2) (a) areport under s180.16220r 181.1622 a copy ofthat report and

3. The preneed seller files with the departmetiond fu the name, residence address and business address of eaeh share

nishedby a surety company authorized to do business in this stagdderwho beneficially owns, holds or has the power to vote 5%
or files with thedepartment and maintains an irrevocable letter 8f more of any class of securities issued by the corporation.
creditfrom a financial institution and the amount of the bond or 2. An accounting of amounts depositied amounts with
letter of credit is sufcient to secure the cost to the cemetergrawnfrom, income accruing to and the balance at the close of the
authority of constructing the mausoleum. reportingperiod of each preneed trust fund for which the preneed

(d) If payments are received under a prersses contract for Selleris the trustee.
anundeveloped space, the preneed seller shall make deposits int@) A preneed seller who is the trustee of any trust fund under
the care fund required underl$57.12 (3)in addition to any depes s.445.125 (1)shall include in the report required under. feran
its required under pafa). accountingof amountsdeposited in, amounts withdrawn from,
(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (&) Any per incc_)meaccruing toand the balance at the close of the reporting
sonwho sells or solicits the sale of cemetery merchandise un@éfiodof such trust funds.
apreneed sales contract is not required to be licensed under sul§d) All records described under pafls) 2. and(c) and main
(1) andthe requirements of su{®) (a)and(b) do not apply to the tained by the board are confidential and are not available for
saleif all payments received under the prensalis contract are inspectionor copying under 4.9.35 (1) This paragraph does not
trustedas required under445.125(1) (a) 1.or if all of the follow  applyto any information regarding the name, address or employer
ing conditions are met: of or financial information related to an individual that is
1. The preneed sellguarantees that the cemetery merehafiequestedinder s49.22 (2m)oy the department of children and
disewill be delivered not more than 180 days after the date of tnilies or a county child support agency undé&9s53 (5)
sale. (e) The board shall review each report filed under (@rto
2. The cemetery merchandise is delivered or the preneed sdrierminewhether the preneed seller is complying with this sec
contractis voided not more than 180 days after date of the sale. tion.

(b) If any preneed seller who is not licensed under Elb. (f) The preneed seller shall keep a copy of the report required
accepts a payment under a preneed sales contract and the umsler pat (a) at its principal place of business and, except for
chandises not delivered within 180 days after the date of the satBpserecords described under p4s). 2. and(c), shall make the
the preneed seller shall immediately notify the purchaser that tiggort availablefor inspection, upon reasonable notice, by any
purchaseiis entitled to a refund of all money paid by ine- personwith an interest in purchasing cemetergrchandise or a
chaserfogether with interest calculated at the legal rate of interégausoleunspace from the preneed selterby any person who
asprovided under s138.04 at any time before the merchandiséasentered into or is the beneficiary opeeneed sales contract
is delivered. with the preneed seller

(5) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF CON- (g) The preneed seller shall maintain all of the following:
STRUCTIONOR PARTIAL PERFORMANCE. () Before the construction 1. The records needed poepare the reports required under
of a mausoleunfior which a preneed trust fund has been estagar. (a).
lishedis certified under €57.12 (2) (b)the trustee of the preneed 5 Records that shqwior each deposit in a trust fund or

trustfund shall, upomeceipt of a written request for the release ccountspecified in pargb) 2.and(c), the name of the purchaser

a specified amount of the funds from the preneed seller and B)§eneficiary of the preneed sales contract relating to the deposit
personwho is constructing the mausoleuralease the specified 5qthe item purchased.

amount of the funds, but only if the request is accompanied by a 3 A f h d sal tract
swornstatement, signed by the preneed sellett@agerson who - A COpy Of €éach preneed sales contract. _
is constructing the mausoleum, certifying that the specified (") The records under pgb) 1.shall be permanently main
amountdoes not exceed the amount gjear to the preneed sellertainedby thepreneed sellerThe records under pg) 2. shall be
by the person who is constructing the mausoleurtafmr that has Maintainedor not less than 3 years after all of the obligations of
actually been performed and materials that have actually beé§ preneed sales contract have been fulfilled. The board may pro
usedin the constructiof the mausoleum, and does not includgulgaterulesto establish longer time periods for maintaining
any cost for which preneed trust funds have been previouggcordsunder this paragraph.
releasedunder this paragraph. (i) The board may promulgate rules requiring preneed sellers
(b) Before all of the terms of a preneed sales contract for fifg€nsedunder sub(1) to maintain other records and establishing
saleof cemetery merchandise are fulfilled, the trustee of the pf@inimumtime periods for the maintenance of those records.
needtrust fund shall, upon receipt of a written request for the (j) The board may audit, at reasonable times and fregubecy
releaseof a specified amount of the funds from the preneed sellexcords,trust funds and accounts of any preneed seller licensed
releasahe specified amount of the funds, but only if the requeshdersub.(1), including records, trust funds and accounts pertain
is accompanied by a swomstatement, signed by the preneethg to services provided by a prenessller which are not other
seller, certifying that the specified amount dasst exceed the wise subject to the requirements undeis section. The depart

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/157.19
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/157.12(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/157.12(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/157.12(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/445.125(1)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/138.04
http://docs.legis.wisconsin.gov/document/statutes/2013/157.12(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/180.1622
http://docs.legis.wisconsin.gov/document/statutes/2013/181.1622
http://docs.legis.wisconsin.gov/document/statutes/2013/445.125(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/19.35(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.22(2m)
http://docs.legis.wisconsin.gov/document/statutes/2013/59.53(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(1)

27 Updated 13-14Wis. Stats. Database SAFETY AND PROFESSIONAL SERVICES 440.945

mentmay conduct audits under tlparagraph on a random basisfor which such compliance hagen certified under this subsec
andshall conduct all audits under tigaragraph without prowvid tion.
ing prior notice to the preneed seller (10) EXEMPTIONS;CERTAIN CEMETERIES. This section does not
(k) The board may promulgate rules establishing a filing feply to a cemetery authority that is not required to be licensed
to accompany the report requiredder par(a). The filing fee unders.440.91 (1)or registered under 440.91 (1m)
shallbe based on the approximate cost of regulating preneed seliistory: 1989 a. 3071991 a. 1632, 39,269, 1993 a. 161995 a. 2556605 9116
ers. (253511292 2 2951997 a. 79191; 1999 a. 92005 a. 25213 254 2007 a. 20174
(7) APPROVALOFWAREHOUSES. NO person may own or operate Cross—reference: See also ch£B 1, 2, and3, Wis. adm. code.
awarehouse unless the warehouse is approved by the board. Upon
application the board shall approve a warehouse that is located##0.93  Disciplinary actions and proceedings. (1) The
this state if the person who operates the warehouse is licensefiaagdmay reprimand a licensee or deliyit, suspend, or revoke
apublic warehouse keeper by the department of agriculture, tr&skertificate of licensure ai cemetery authoritgemetery sales
and consumer protection undeh. 99, but may not approve a personor preneed seller if it finds that the applicanticensee,
warehousethat is located in this state unless the person is €6 if the applicant or licensee is an association, partnerinip,
licensed. The boardshall promulgate rules establishing thdted liability company or corporation, any &€er, director
requirementgor approval of warehouses that are locatetside ~trustee;memberor shareholder who beneficially owns, holds, or
this state. The rules shall require warehouses that are lanatted hasthe power to vote 5% or more of any class of security issued
sidethis stateto file with the board a bond furnished by a surethy the applicant or licensee, has done any of the following:
companyauthorized to do business in this state in an amount that(a) Made a materiahisstatement in an application for a certifi
is suficient to guarantee the delivery of cemetery merchandisedateor for renewal of a certificate.
purchasersinder preneed sales contracts. The board shall com (b) Made a substantial misrepresentation or false promise to
pile and keep a current list of the names and addresseswairell - an individual to influence thimdividual to purchase a cemetery
housesapproved under this subsection and shall make the ligt cemetery merchandise or mausoleum space.
availablefor public inspection during the times specified in s. (c) Engaged in any practice relating to the sale of a cemetery
230.35(4) (f). lot, cemetery merchandise or mausoleum space which clearly
(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY  demonstratea lack of knowledge or ability to appyofessional
AFFILIATED WITH RELIGIOUSSOCIETY. () If the cemetery authority principlesor skills.
of a cemetery that isfdfated with a religious society ganized (d) Subject to ss111.321 111.322and111.335 been con
underch.187 or that religious society files an annual certificatioicted of an ofense the circumstances of which substantially
with the department as provided in this subsection, neither {@steto the sale of a cemetery lot, cemetagrchandise or mau
cemeteryauthority nor any employee of teemetery is required goleumspace.

to be licensed as a cemetery preneed seller undeflguturing : . . . .
the period for which the certification isfegtive. ing(e) Advertised in a manner that is false, deceptive or mislead
(b) A ce_rtification und_er this subsection shall be_ made on a(f) Subject to s€111.321111.322and111.34 engaged imny
f(;rm pgeﬁcrlped. and furnished liye department and include all, 5 ticerelatingto the sale of a cemetery lot, cemetery merchan
ot the foflowing: . diseor mausoleum space while the persability to practice was
1. The name and address of each cemetery to which the c@thairedby alcohol or other drugs.

fication applies. ) . (g) Molated this subchapter or any rygleomulgated under this
2. The name, address and social security number of eagibhchapter.

employeeof the cemetery who sold or solicited the sale of eeme 5y The department shall determine in each case the period
tery merchandise or an undeveloped space under a preneed %ﬁ,&é limitation, suspensioor revocation of a certificate isfe€-
contractfor the cemetery during the 12-month period immedy; e This subsection does not apply to a limitation or suspension
ately preceding the date on which the certification is filed With |, 4ers 440.13 @) (a)
department. History: 1989 a. 3071993 a. 12; 1997 a. 1912005 a. 25

3. A notarized statement of a person who is legally authorized
to act on behalf of the religious society under this subsection th40.945 Cemetery monuments. (1) DEerINITIONS. In this
during the 12-month period immediately preceding the date section:
which the certification is filed with the department, each (a) “Installed” means permanentlyfixed to a cemetery lot.
employeespecified under sub@. and the cemetery authority () «\onument” means any object made of granite, bronze,
haveeither fully compliedor have substantially complied with ;4 e stone, cement or other permanent material that is installed
subs.(2), (3) (a)and(b) and(5). or intended to be installed to identify or memorialize human

(c) If the statement under pdb) 3. includes a statement of remains.
substantial compliance, the statement of substantial compliancqc) “Vendor” means person who sells, delivers, installs or
mustalso specify those instances when the employeeroetery ares for amonumentother than the cemetery authority of the
authoritydid not fully comply with sub2), (3) (&)or (b) or (5).  cemeteryin which the monument is installed.

(d) A certification under thisubsection is &ctive for the (2) CEMETERYAUTHORITY POWERS. A cemetery authority may
12-month period immediately following the date on which thgs any of the following:
certlflcatlopls filed W'th_the de.partment... (a) Adopt regulations, consistent with ttgection and with

(e) During the efiective period specified under p&d), the  standardshat the cemetery authority uses for its awonument
departmentay not audit the preneed trust funds or any recorgigta|lations, prescribing requirements and procedures ther
or accounts relating to the preneed trust funds of the cemetgiye delivery installation or care of monuments, including
authorityor any employee of the cemetery to which a certificatiqgquirementshat each vendor provide reasonable advance notice
underthis subsection applies. to the cemetery authority of the date which the vendor desires

() The religious society that isfédiaited with a cemetery to to install a monument; that each vendor carry woskeompensa
which a certification under this subsectiapplies is liable for the tion insuranceand a minimum amount of comprehensive general
damage®f any person that result from the failafeany employee liability insurance, suchminimum amount not to exceed
specifiedunder par(b) 2.or the cemetery authority to fully cem $300,000;and that each owner of a cemetery lot pay all fees and
ply with sub.(2), (3) (a)or (b) or (5) during the 12—-month period otheramounts due the cemetaythority to satisfy any encum

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2099
http://docs.legis.wisconsin.gov/document/statutes/2013/230.35(4)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20187
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(9)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(9)(b)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(9)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(9)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.92(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.91(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.91(1m)
http://docs.legis.wisconsin.gov/document/acts/1989/307
http://docs.legis.wisconsin.gov/document/acts/1991/16
http://docs.legis.wisconsin.gov/document/acts/1991/32
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1993/16
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206605
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
http://docs.legis.wisconsin.gov/document/acts/1995/295
http://docs.legis.wisconsin.gov/document/acts/1997/79
http://docs.legis.wisconsin.gov/document/acts/1997/191
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/2005/25
http://docs.legis.wisconsin.gov/document/acts/2005/213
http://docs.legis.wisconsin.gov/document/acts/2005/254
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2007/174
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20CB%201
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20CB%202
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20CB%203
http://docs.legis.wisconsin.gov/document/statutes/2013/111.321
http://docs.legis.wisconsin.gov/document/statutes/2013/111.322
http://docs.legis.wisconsin.gov/document/statutes/2013/111.335
http://docs.legis.wisconsin.gov/document/statutes/2013/111.321
http://docs.legis.wisconsin.gov/document/statutes/2013/111.322
http://docs.legis.wisconsin.gov/document/statutes/2013/111.34
http://docs.legis.wisconsin.gov/document/statutes/2013/440.13(2)(a)
http://docs.legis.wisconsin.gov/document/acts/1989/307
http://docs.legis.wisconsin.gov/document/acts/1993/112
http://docs.legis.wisconsin.gov/document/acts/1997/191
http://docs.legis.wisconsin.gov/document/acts/2005/25

440.945 SAFETY AND PROFESSIONAL SER VICES Updated 13-14Wis. Stats. Database 28

brancespertaining to the cemetery lot before a monument diiction of books and other documents, and may request the
installed. departmentof safety and professional services to exercise its
(b) Assist a vendor in marking the location for a monument agéithorityunder par(a) to aid in the investigation of alleged viela
inspectthe installatiorof the monument to ensure that it is proptions of this section.
erly installed by the vendor (c) In lieu of instituting or continuing an action under this-sub
(c) Chage either the owner of a cemetery lot or a vendor-a ré¢gction the department of justice may accept a written assurance
sonablefee to cover theemetery authoritg labor costs. In this Of discontinuance odny act or practice alleged to be a violation
paragraphtlabor costs” means the amount, calculated in accorflf this section from the person who has engaged in the act er prac
ancewith generally accepted accounting principles pratttices, tice. An assurance entered into under this paragraph shalenot
andfringe benefits for the period that the employees were engagédhe assurance shall be treated as a violation of this section.
in marking the location for and inspecting the installation of theHistory: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.948011 a. 32
irrquudrg;r?tto ensulre dth?t. Itt vtv_as proper:]ystglled,t aggmr;:\y 440.947 Disclosures and representations for certain
y general administrative or overhead costs sales. (1) In this section:

tery authority or any other costs that are directly related to marking, " .. Cash ad o | .
thelocation for and inspecting the installation of the monurtent,, (@) “Cash advance item” meapersonal property or a service
thatis obtained by a person from a 3rd party and that is paid for

ensurethat it was properly installed. . .
3) D £ by the person on behalf of, and subject to reimbursement from, a
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (&) EVery y\verof 4 casket, outer burial container or cemetery merchandise

cemeteryauthority shall keep on file and make available fof i, the person. “Cash advance item” includes cemetery or cre
inspectionand copying to owners and prospective purchasers %toryservices, pallbearers, public transportation gyléTone

_cemeteryiot:s and toother interested persons all of the followingyia ‘flowers, musicians or vocalists, nurses, obituary notices,
information: _ gratuitiesand death certificates.

1. An itemized list of the amounts clgad for any services () “pirect cremation service” means the disposition of human
provided by the cemetery authority relating to the finishingyemainsby cremation withouany formal viewing, visitation or
installationor care of monuments. ceremonyin which the body of the deceased is present.

2. Any regulations adopted under s(.(a) _ (c) “Outer burial container” has the meaning given in s.

(b) Upon the request of any person who is interested in pa67.061(11g).
chasing a monument from a cemetery authority wendorthe (d) “Person” does not include a person issued a funeratdirec
cemeteryauthority or vendor shall provide the person with agy's license under chi45 or an operator of a funeral establish
itemizedlist of the amount chged for each finished monumentment, as defined in $445.01 (7)
in which the person is interested and for any services that may b?z) No person may sell or fer for sale a casket, outer burial
providedby the cemetery authority or vendor relating to the instaloniaineror cemetery merchandise unless the person has pro
lation or care of the monument. , videdto the buyerprior to the sale, a price list in a clearly legible
(4) PROHIBITED CONDUCT. (a) A cemetery authority may notandconspicuous format that includes each of the following:
do any of the following: (@) The name, address and telephone nurobtre persors

1. Require the owner or purchaseraofemetery lot to pur placeof business.

chasea monument or services relatedtte installation of amoru ~(1y) The efective date of the price list.

mentirom th.e cemgtery authority (c) The price and a description of each type of casket, outer
2. Restrict the right ofhe owner or purchaser of a cemeteryia| container and cemeteryerchandise that the person usually
lot to purchase a monumentservices related to the installationgffers for sale without speciardering. A description required
of a monument from the vendor of his or her choice. underthis paragraph shall enable a buyer to identify and under
3. Except as provided in suf2) (c), chage the owner opur-  standthe specific casket, outer burial container or cemetery mer
chasemnf a cemetery lot a fee for purchasing a monumesepr chandisehat is ofered for sale.
vicesrelated to the installation of a monument from a venolor () If the person usually fefrs an outer burialontainer for sale
chargea vendor a fee for delivering orstalling the monument. without special ordering, a statement that is identical to the fol
Nothlng n .thIS SUbleIS.lon shall be construed to pr0h|blt a C-emﬁ)wing: “State law does no‘Equire that you buy a container to
tery authority from chaging the owner or purchaser of a cemeteryyrroundthe casket in the grave. Howeyverany cemeteries
lot a reasonable fder services relating to the care of a monumenyiequirethat you have such a container so thatgtaare will not
4. Discriminate against any owner purchaser of a cemeterysink in. Either a grave liner or a burial vault will satisfy these
lot who has purchased a monument or services related to mbguirements.”
installationof a monument from a vendor (e) The priceand a description of any direct cremation or burial

(b) A vendor may not falsely represent to any person any regervice offered by the person and, the person dérs direct
lations adopted by a cemetery authority under §@.(a) or cremationservice, sstatement that is identical to the following:
falsely represent to any person the verdaelationship with a “If you want to arrangedirect cremation, you can use an alterna
cemeteryauthority tive container Alternative containers encate body and can be

(5) ENEORCEMENT. (a) If the depar‘tment has reason to belie\;@ad.eof materials ||ke fibel’b_oard or Composlition materials. (W|th
thatanyperson is violating this section and that the continuatiéi Without an outside covering). The containtiat we provide
of that activity might cause injury to the public interest, the depa@® ----[insert a description of the containerseoéd for direct
mentmay investigate. cremation].” o .

(b) The department of justice or adistrict attorneyupon (f) The price and a description of any servidereid by the
informing the department of justice, may commence an actionRgrsonfor the use any facilities, equipment or stafated to a
circuit court in the name of the state to restrain by temporary §eWing, funeral ceremonymemorial service or graveside ser
permanentnjunction any violation of this section. The court may!C€-
prior to entry of final judgment, make such orders or judgments (g) The amount and a description of any basiwice fee that
as may be necessary to restore to any pasgipecuniary loss is chaged in addition to any price described under fajs(e) or
sufferedbecause of the aots practices involved in the action, if (f).-
proof of such loss is submitted to the satisfaction of the court. The(3) A person who sells a casket, outer burial containeeior
departmenbf justice may subpoern@ersons and require the pro etery merchandise shall, immediately after completingshle,
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providethe buyer with dorm in a clearly legible and conspicuous (c) Fails to file a report or files an incomplete, false or mislead

formatthat includes each of the following: ing report under $440.92 (6)
(a) The price and a description of the casket, outer burial con (d) Files a false or misleading certification unsi40.92 (9)
taineror cemetery merchandise. (5) Exceptas provided in sul§4), any personvho violates s.

(b) The price and a description of any service specified in sut$0.920r any rulepromulgated under ¢40.92may be required
(2) (e)or (f) that is sold irmddition to the casket, outer burial eonto forfeit not more than $200 for eacliesfse. Each day of contin
taineror cemetery merchandise. uedviolation constitutes a separatdenise.

(c) The amounand a description of any basic service fee that (6) (2) Any cemetery authority or vendor that fails to disclose
is chaged in addition to any price described ungar (a) or (b). informationto consumers in violation of 440.945 (3)may be

(d) A statement that the buyer may be gearonly for the requiredto forfeit not more t_han $200. .
itemsthat he or she has selectedtut are required by law and a___(b) Any cemetery authority or vendor that violate§40.945

descriptionand explanation of any items that he or she is requir@# may be required to forfeit not motkan $200 for the first
by law to purchase. offenseand may be required to forfeit not more than $500 for the

(€) A description of any chge for a cash advance item, includ 2ndor any later dense within a yearThe period shall be mea

. L " .suredby using the dates of thefefises that resulted in convic
ing any commission, discount or rebate that the person receijes

for a cash advance item from the 3rd party faohich the cash — igiory: 1989 a. 303s.75, 87: 1999 a. 92005 a. 25
advancetem is obtained and that the persimes not pass on to

the buyer

(4) No person whasells a casket, outer burial container or SUBCHAPTERX
cemeterymerchandise may do any of the following:

(a) Provide inaccurate information regarding the information INTERIOR DESIGNERS

specifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who Cross-reference: See also ctSPS 130Wis. adm. code.
contactsthe person by telephone.

(b) Represent that state or local law requirgzaspective 440.96 Definitions.  In this subchapter: _
buyerto purchase a casket for a direct cremation service. (1) “Interior design” means the design of interior spaces in
(c) Misrepresent to a prospective buyer any requirement ungepformity with public health, safety and welfare requirements,

federal,stateor local law or under the rules of any cemetergu  ncludingthe preparation of documents relating to space planning,
]‘(Lﬂlsh materials, furnishings, fixtures and equipment angtbp

soleumor crematory relating to the use of a casket, outer burlal™. ; o> € .
containeror cemeter ; aration of documents relating to interior construction dlogsnot
y merchandise. X .

d) R h K bugiitai substantiallyaffect the mechanical or structural systemsaof

(d) Represent that any casket, outer burealtainer or ceme pjiiging. “Interior design” does not include services that censti
tery merchandise will delay the natural decomposition of humge the practice of architecturer the practice of professional
remainsfor a long or indefinite period of time. engineering.

(e) Require a buyer to pay an additional fee or sugehiithe 2y “wisconsinregistered interior designer” meanperson
buyer purchases a casket, outer burial container or cemetery m&jistered as a latonsin registered interiatesigner under this
chandisefrom a 3rd party subchapter.

(f) Alter a price specified in suf®) (c), (e), (f) or(g) based on  History: 1995 a. 322

thetype of casket, outer burial container or cemetery merchandise ) ) )
purchasedy a buyer 440.961 Use oftitle. No person may use the title ¥¢onsin

registeredinterior designer”, use any title or description that
impliesthat he or she is a¥¢onsin registered interior designer
r represent himself or herself to be &@énsin registered inte

(5) A person who sells a casket, outer burial containeeior
eterymerchandise shall retain a copy of the price list specified
sub.(2) (intro.) for at least one year after the date of its last di
tribution to a prospective buyer and shall retain a copy of eaf!ﬁedinterior desianer under this subchapter
form that is provided to a buyer under s(8). (intro.) for at least History: 1995 a 32% P
one year after completion of a sale. A person required to retaina ’

copy under this subsection shall make the copy available 90 962 Registration requirements. The departmershall
inspectionby the department upon request. registeras a Vibconsin registered interior designer an individual
History: 1999.a.9 who submits an application to the department on a form provided

. ) . by the department and who satisfies one of the following require
440.95 Penalties. (1) Any cemetery authority that is pents:

requiredto be licensed under440.91(1) and that knowingly fails (1) Theindividual does all of the following:

to be licensed may be fined not more than $100. . . .
(2) Any individual who is required to register as a cemeter (@) Submits to the department evidence satisfactory to the
y q 9 departmendf any of the following:

salespersonnder $440.91 (2)and who fails to register may be 1. That he or she is a graduate of a 5-year interior design or

fined not less than $25 nor more than $200 or imprisoned for not . :
morethan 6 months or both architectureprogram and has at least one year of practical experi

i . encein interior design of a character satisfactory to the depart
(3) Exceptas provided in subgl) and(2), any person who ment.

violatess. 440.910r 440.9470r any rule promulgated under s. 2 That he or she is a . :

; SO . graduate of a 4-year interior design or
440.9t%]ma3é be f":ﬁd notbmtﬂre than $1,000 or imprisoned@r 5 hitecture program and haseast2 years of practical experi
morethan 6 montns or both. ~encein interior design of a character satisfactory to the depart

(4) An_y personwho intentionally doe§ any of the following ment.
may be fined not more than $1,000 or imprisonechfatrmore 3. That he or she has completed at least 3 years of an interior
than90 da}ys or bOt.h- . design program and has at least 3 years of practical experience in

(a) Fails to register as a preneed sellerempiired under s. interior design of a character satisfactory to the department.
440.92(1) (a) 4. That he or she is a graduate of a 2—jmiarior design pro

(b) Fails to deposit dnvest preneed trust funds or care fundgramand has at least 4 yea&practical experience in interior
asrequired under €140.92 (3) designof a character satisfactory to the department.

r designer unless the person is registered aseovsinregis
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(b) Satisfies the applicable requirements undén8.964 440.965 Reciprocal registration. The department may

(c) Subject tess.111.321 111.322and111.335 submits evi  uponapplication and payment of the required fee, graperanit

dence satisfactory to the department that he or she does not fi@use the title “Visconsin registered interior designer” to a person
anarrest or conviction record. who is not a resident of and has no established place of business

: in this state, or who has recently become a resident of this state,
whgjr)n Sshgtﬁrﬂ'; eths e?segpl:ls k(:joz\jll\t/kleedzset gfr&fgr:gga;%ﬁ o?f if the person holds an unexpired certificate of similar registration
designingexperience issuedto the person by the proper authority in any state or territory

: . . or possession of the United States or in any country in which the

(e) Meets any other requirements established by the depagyuirementsor the registration of interior designers are of a-stan
mentby rule. dardnot lower than specified in this subchapter

(2) Theindividual is registered as an architect undd4s8.03 History: 1995 a. 322
andsubmits evidence satisfactory to the department of all of the
following: 440.96(?d Refnewal; .f.continolrjéng ecjucation.d d(1) h'!'he o

; ; renewaldate for a certificate okgistration issued under this su

grafri). Thathe or she is a graduate ef-gear architecture pro chapteris specified in s440.08 (2) (a)and the renewal fee for

(b) That he or she has at least 6 years of demonstrated pra Cﬁﬁ%[;certlflcate of registratioms determined by the department

. A . : .440.03 (9
experiencein interior design of a character satisfactory to the & ( ) @) . S . .
department. (2) A Wisconsin registered interior designer shall, atitine

History: 1995 a, 322 thathe or she applies for renewal of a certificate of registration

Cross—reference: See also ctSPS 130Wis. adm. code. undersub.(1), submit proof of completion of continuing educa
tion requirements established by rules promulgated by the depart
440.963 Use oftitle by firms, partnerships and corpo - ment.

; ; ; ; History: 1995 a. 3222007 a. 20
‘r‘atllons. (1) A.flrm, pallrtne.rshlp or cor;’:’)ora‘tlon may use the term Crossoreference. Seo also clSPS 130Wis. adm, code.
Wisconsinregistered interior designer” or ‘8¢onsin registered
interior designers”, or may advertise or make representations th
it provides the services of aisfonsin registered interior designer

only if at least one principal, partner ofioér who is in responsi ¢ 5| persons registered as ais¢bnsin registered interior
ble chage of theinterior design services provided by the firmgegignerunder this subchapterUpon request, the department
partnershipor corporation is a W§consin registered interior sha [ provide a list prepared under this section to any person at
designer. cost.

(2) No firm, partnership or corporation may be relieved of History: 1995 a. 322
responsibilityfor the conducbr acts of its agents, employees or
officersby reason of its compliance with this subchapter may 440.968 Discipline; prohibited acts; penalties. (1) The
any individual practicing interior design be relieved of responsilepartmentmay reprimand a Wconsin registered interior
bility for interior designing services performed by reason afhis designerpr may limit, suspend or revoke the certificate of regis
heremployment orelationship with the firm, partnership or eor trationof a Wisconsin registered interior designeho has done
poration. any of the following:

History: 1995 a. 322 (a) Committed any fraud or deceit in obtaining or renewing a

o _ _ certificateof registration under this subchapter

440.964 Examinations. (1) Except as provided in s. (b) Committed any gross negligence or misconduct, or acted

440.962(2), no person may be registeredaagisconsin regis i a grossly incompetent mannér the practicef interior design
teredinterior designer under this subchapter unless he or g Wsconsin registered interior designer

passesne of the following examinations: ~(c) Violated this subchapter arrule promulgated under this
(@) An interior design examination administered by a nationglihchapter.
organizatiorthat establishes standards for ittiterior design pro (d) Been convicted of a felongubject to ss111.321111.322
fessionand that is recognized by the department. and111.335 or been adjudicated mentally incompetent by a court
(b) An interior design examination conducted or approved lgy competent jurisdiction, a certified copy of the record of cenvic
the department under suf2) that is substantially equivalent to antion or adjudication of incompetency to tenclusive evidence of
examinationspecified in par(a). suchconviction or incompetency
(2) Written or written and oral examinations under b .(b) (2) Any person who uses the title f¥¢onsin registered inte
shallbe held at such time apthce as the department determinesior designer” in this state and who is not registered in accordance
The scope of the examinations and the mettaiggocedure shall with this subchaptepr any person presenting or attempting to use
be prescribed by the department with special reference to his or her own the certificate of registration of angtbeany
applicant’s ability to design and supervise interior designingersonwhofalsely impersonates any other registrant of like or dif
work, which shall promote the public welfare and enstine ferentname, or any person who attempts to aseexpired or
safetyof life, health and propertyThe examinations shall includerevokedcertificate of registratiormay be fined not less than $100
questionawhich require applicants to demonstrate knowledge obr more than $500 or imprisoned for not more than 3 months or
the design needs of people with physical disabilities and of theth.
relevantstatutes and codes. Such questions shall be developed b§8) Any person may allege to the department that he or she
the department in consultation with other appropriate state-agéelievesa person registerathder this subchapter has committed
cies. anact for which a reprimand or limitation, suspension or revoca
(3) A candidate failing an examination given under gap. tion of registration is authorized under s(f). Such allegations
may, upon application and payment of the required reexaminatih@ll be in writing, and shall be sworn to by the person making
fee,be examined again lije department. No restrictions may b&heémandshall be submitted to the department. The department
placedon the numbeof times an unsuccessful candidate may J82Y;0n its own motion, make such cbes.

#h.967 List of registered persons.  The department shall
prepareeach year a list showing the names and busadgiesses

reexamined,except that after failure of 3 reexaminatiotise (4) Thedepartment may reissue a certificate of registration to

departmenmmay require @ne—year waiting period before furtherany person whose certificate has been revoked unde(lgubthe

reexamination. personsatisfies requirements for reissuance establishethdy
History: 1995 a. 322 department.The department may issue a new certificate of regis
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trationto replace any certificate revoked, lost, destroyed or-mu#i40.9715 Applicability. A registration is not requireghder

lated,subjectto the rules of the department and the payment of ttiés subchapter for any of the following:

requiredfee. (1) An individual who conducts a honirespection while law
History: 1995 a. 322 fully practicing within the scope of a license, permit or certificate

. . grantedto that individual by a state governmental agency
440.969 Change of name. No persorwho is registered as a

Wisconsin registered interior desianer under this subchanter 2) An individual who constructs, repairs or maintains
! In regl interi 'gner u IS subchapter Maw, oyementdo residential reaproperty if the individual con

practiceinterior design in this state under amther given hame ducts home inspections only as part of his or her business of

or any other surname than that under which the person was oNdl structin i RSN

) O RO h repairing or maintaining improvements to real pro
nally registered to usefitle in this or any other state if the departy, o if t%e ﬁldivigual does not 3escpr)ibe himself or herspelfpas
ment, after a hearing, finds that using a title under the changggy istered home inspector convey the impression that he or
nameoperates to unfairly compete with another practitioner or ?ueis a registered home inspector
misleadthe public as to identity or to otherwise result in detrimen

to the professiorr the public. This section does not apply to a_(3) An individual who conducts home inspections in the nor
changeof name resulting from marriage or divorce. mal course of his or her employment as an employee of a federal,

History: 1995 a. 322 stateor local governmental agency
History: 1997 a. 81

440.972 Registration of home inspectors. (1) The

SUBCHAPTERXI departmenshall register an individual under this subchapter if the
individual does all of the following:
HOME INSPECDRS (&) Submits an application for registration to the department
Cross-reference: See also ct5PS 131Wis. adm. code. on a form provided by the department.

L ) ] (b) Pays the fee specified in4g10.05 (1)

440'97“ '?ef'?"'ons- In this subchapter: . (c) Submits evidencsatisfactory to the department that he or
(1) *Client” means a person who contrastith a home gheijs not subject to a pending criminal ofi@y or has not been
inspectorfor a home inspection. convictedof a felony misdemeanor or otherfehse, the circum

(2) “Compensation'means direct or indirect paymeimiclud-  stancesof which substantially relate to the practice of home
ing the expectation of payment whether or not actually receivédspection.

(3) “Dwelling unit” means a structure or that part of a structure (d) Passes an examination undet40.973 (1)
thatis used or intended to be used as a home, residence or sleepifg) Therenewal date focertificates granted under this section
placeby one personr by 2 or more persons who are maintaining specified under 240.08 (2) (a) 38gand the renewal fee for
acommon household, to the exclusion of all others. suchcertificates is determined by the departmenter s440.03

(4) “Home inspection”’means the process by which a hom€) (a).
inspectorexamines the observable systeamsl components of  History: 1997 a. 812007 a. 20
improvementgo residential real property that are readily aceessi Cross-reference: See also cfBPS 131Wis. adm. code.

ble. ; . . y . . 440.973 Examinations. (1) No person may be registered
(5) “Home inspection report” means a written opinion of & nderthis subchapter unless he or she passes an examination

homeinspector concerning all of the following: approvedby the department. In approving an examination under
(a) The conditiorof the improvements to residential real propthis subsection, the department shedinsider the use of an
erty that contains not more than 4 dwelling units. examinatiorthat is similato an examination that is required for
(b) The condition of mechanical and structural components mmbership in the American Society of Home Inspectors.
theimprovements specified in pga). (2) The department shall conduct examinations for home
(6) “Home inspector” means an individual who, foom inspectorregistration at least semiannually at times and places
pensationconducts a home inspection. determinedby the department.

(7) “Technically exhaustive” means the extensive use of-mea (3) An individual is not eligible for examination unless the
surementsinstruments, testing, calculations and other meansiflividual has satisfied the requirements fegistration under s.
developscientific or engineering findings, conclusions or reconft40.972(1) (a) to (c) at least 30 days before the date of the
mendations. examination.

History: 1997 a. 81 History: 1997 a. 81
Cross—-reference: See also cl5PS 131Wis. adm. code.
440.971 Registry established. The department shaktab
lish a registry of home inspectors.
History: 1997 a. 81

440.974 Rules. (1) The department shall promulgate rules
necessaryo administer this subchapténcluding rules to estab
lish all of the following:

440.9712 Registration required. (1) Except as provided (&) Standards for acceptable examination performananby

in 5.440.9715 noindividual may act as a home inspectere the @pplicantfor registration.

title “home inspector”, use any title or description that implies that (b) Subject to s440.975 standarddor the practice of home

heor she is a home inspector or represent himself or herself tofgpectionby home inspectors and standards for specifying the

ahome inspector unless the individual is registered under this satechanicalnd structural components of improvementsets

chapter. dentialreal property that are included in a home inspection. The
(Im) No business entity may provide home inspection sdulespromulgated under thigaragraph shall include standards for

vices unlesseach of the home inspectors employed by the- bu§€ inspection of carbon monoxide detectorshe rules pro

nessentity is registered under this subchapter mulgatedunder this paragraph magt require a home inspector
(2) No business entity may use, in connectidith the name touse a sp_ecmed form for the repor‘t re_quwed und@ﬂ@.9_75(3).

or signature of the business entitye title “home inspectorgd  (€) Subject to s140.975 the information that a home inspector

describethe business entity'services, unless each of the hom# reqw_red to provide to a client concerning the results of the home

inspectoremployed by the business entity is registered under tHi§Pectionconducted by the home inspector o

subchapter. (2) The department shall promulgate rules establishing con
History: 1997 a. 81 tinuing education requirements for individuals registeneder
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this subchapterThe rules promulgated under this subsection shall (d) Operate any component of an improvement to residential
require the completion of at least W@ursof continuing education real property that is inoperable.
every2 years. (e) Operate any componentafimprovement to residential
g':)tgsrxireftgsgcz; gﬁogg 2 ggéollgl"\ﬂ/-\ézi dm. code real property that does not respond to normal operating controls.
' T ’ () Disturb insulation omove personal items, furniture, equip
440.975 Standards of practice. (1) In this section, “rea Ment,vegetation, soil, snavice or debris that obstructs access to

sonablycompetent andiligent inspection” means an inspectiorP! Visibility of an improvement to residential real property or a
thatcomplies with the standards established under this subchaffgPPonendf an improvement to residential real property
or the rules promulgated under this subchapter (g) Determine the &dctiveness of a component of an improve

(2) A home inspector shall perform a reasonably competdR€ntto residential reaproperty that was installed to control or
and diligent inspection to detect observable conditions of d&movesuspected hazardous substances.
improvemento residential real propertyExcept for removing an  (h) Predict future conditions, including the failure afcanpe
accesganel that is normally removed by an occupant of residgientof an improvement to residential real property
tial real propertythis subsection does not require a home inspec (i) Projector estimate the operating costs of a component of
tor to disassemble any component of an improvement to residanimprovement to residential real property
tial real property A reasonably competent and diligent inspection (j) Evaluate acoustic characteristics of a component of an
underthis subsection is not required to be technically exhaustiy@provemento residential real property

(3) After completing a home inspection, a hoimepector (k) Inspect for the presenae absence of pests, including
shallsubmit a written repotb a client that does all of the follew rodentsjnsects and wood-damagingyanisms.

ing: _ ) ) ) (L) Inspect cosmetic items, undesund items or items not
(a) Lists the components of an improvement to residential r?ﬂrmanently’nstalled.

propertythat the home inspector is required to inspect under t €(m) Inspect for the presence of any hazardous substances.

rulespromulgated under 840.974 (1) (b) (7) A home inspector may not do any of the following:

b) Lists the components of an improvement to residential real :
pro(po)ertythat the horﬂe inspector haspinspected I (a) Perform or der to perform any act or service contrary to
: aw.

(IC) Descnbesfany condition Oft a? improvement Lc;ggldentlal (b) Deliver a home inspection report to any person other than
real property or of any component of an improveme en fheclient without the clien consen

tial real property that is detected by the home inspector during S(c) Perform a home inspection for a client widspect to a

or her home inspection and that, if mepaired, will have a signifi ¢ tiorif the h : A ber of the h !
cantadverse déct on the lifeexpectancy of the improvement ortr@nsactiont iheé home inspectoa member of thé home INSpec
the component of the improvement. tor’'s immediate family or an ganization or business entity in

(d) Provides any other information that the home ins ectorWhiCh the home inspector has an interest, is a party to the transac
: . nand has an interest that is adverse to that of the client, unless
it dyd tho ol B atod deMOBM tldn and h terest that is ad to that of the client, unl
requirecto provideunder the rules promuigated un : the home inspector obtains the written consent of the client.

1) (c). :
. . . (d) Accept any compensation from more than one party to a
IovxSiAFl)gA home inspector isot required to report on any of the-fol . angactionfor which the home inspector has provided home

] ) ) ) inspectionservices without the written consent of all of the parties

(a) The life expectancy of an improvement to residential regJ the transaction.
propertyor acomponent of an improvement to residential real (e) Pay or receive, directly or indiretlg full or in part, for
property. _ _ _ a home inspection or for the performance of @opstruction,

(b) The cause of the need for any major repair to an improy@pairs, maintenance or improvements regarding improvements
mentto residential real property or a component ofraprove  to residentiakeal property that is inspected by him or, lefee,
mentto residential real property acommission, or compensation as a referral or fiscfeee, toor

(c) Themethod of making any repair or correction, the materfrom any person who is not a home inspector
alsneeded for any repair or correction or the cost of any repair or(8) This section doesot prohibit a home inspector from doing
correction. any of the following:

(d) The suitability for any specialized use of an improvement (a) Reporting observations or conditions in addition to those
to residential real property requiredunder thissection or the rules promulgated under this

(e) Whether an improvement to residential real property osaction.
componenbf an improvement to residentiadal property com (b) Excluding a component of an improvement to residential
plies with applicable regulatory requirements. real property from the inspection, if requested to do so by his or

(f) The condition ofiny component of an improvement to tesiher client.
dentialreal property that the home inspector was not required to(c) Engaging in an activity that requires an occupation creden

inspect under the rules promulgated undé#§.974 (1) (h) tial if he or she holds the necessary credential.
(5) A home inspector may not report, either in writing or ver History: 1997 a. 81
baIIy on any of the foIIowing: Cross—reference: See also clSPS 131Wis. adm. code.
(@) The market value or marketability of a property 440.976 Disclaimers or limitation of liability . No home

(b) Whether a property should or should not be purchasednspectormay include, as a term or condition in an agreement to
(6) This section does not require a home inspector to do aggnducta homenspection, any provision that disclaims the liabil
of the following: !ty, or limits the amount _of damagésr Iiabi_lity, of the home
(a) Ofer a warranty or guarantee of any kind. inspectorfor his or her failure to comply with the standards of
practice prescribed in thisubchapter or in rules promulgated
underthis subchapter
History: 1997 a. 81

(b) Calculate the strength, adequacyeficiency of any com
ponentof an improvement to residential real property

(c) Enter any area or perform any procedhst may damage
an improvement to residential real property or a compavfeart  440.977 Liability of home inspectors. (1) Notwithstand-
improvemento residential real propertygr enter any area or per ing s.893.54 an action to recover damages for anyor omission
form any procedure that may be dangeroutéchome inspector of a home inspector relating to a home inspectionhbair she
or to other persons. conductsshall be commenced within 2 years after the date that a

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1997/81
http://docs.legis.wisconsin.gov/document/acts/2009/158
http://docs.legis.wisconsin.gov/document/acts/2013/124
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20131
http://docs.legis.wisconsin.gov/document/statutes/2013/440.974(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.974(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.974(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/440.974(1)(b)
http://docs.legis.wisconsin.gov/document/acts/1997/81
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20131
http://docs.legis.wisconsin.gov/document/acts/1997/81
http://docs.legis.wisconsin.gov/document/statutes/2013/893.54

33 Updated 13-14Wis. Stats. Database SAFETY AND PROFESSIONAL SERVICES 440.98

homeinspection is completed or be barred. Ppkeod of limita placea copy of the complaint and a copy of any records of the
tion under this subsection may not be reduced by agreement.departmentoncerning the complaint in the regisinformation

(2) A home inspector is not liable to a person for damages tfitg-
arisefrom an act or omission relating to a home inspectiortihat  (b) After receiving a copy of the complaint under. gy, the
or she conducts if that person is not a party to the transactiontfiomeinspector who is the subject of the complaint, or his or her
which the home inspection is conducted. authorizedrepresentative, maglace in the registry information

History: 1997 a. 81 file a statement of reasonable length describing the insfsector
view of the correctness or relevance of any of the information con
440.978 Discipline; prohibited acts. (1) Subject tothe tainedin the complaint.
rulespromulgated under 840.03 (1) the department may make (c) The department shall make the complaint, the home inspec
tion of this subchapter or any rule promulgatettler this sub  of the department concerning themplaint placed in a registry
chapterhas occurred. informationfile under this subsection available to the public.

(2) Subjectto the rules promulgateshder s440.03 (1) the (d) The department shall remove all complaints against and
departmentnay reprimand a home inspector or deimyit, Sus  otherinformation concerning a home inspector from the registry
pendor revoke a certificate under this subchapter if the depagiformationfile if, for a periodof 2 years from the date of the most
mentfinds that the applicant or honnespector has done any ofrecentcomplaint filedin the registry information file, no further

the following: o _ o __complaintshave been filed against the inspector
(a) Made a materiahisstatement in an application for a certifi  (5) The department mayas a condition of removing a limita
cateor renewal of a certificate. tion on a certificate issued under this subchapter or of reinstating

(b) Engaged in conduct whifgacticing as a home inspectora certificate that has been suspended or revoked under this sub
thatevidences a lack of knowledge or ability to apply professionethapterdo any of the following:
principlesor skills. () Require the home inspector to obtain insurance against
(c) Subjecttossl11.321111.322and111.335 been arrested loss,expense and liability resulting from errors and omissions or
or convicted of an dénse committed while registered under thiseglectin the performance of services as a home inspector

subchapter. (b) Requirethe home inspector to file with the department a
(d) Advertised in a manner that is false, deceptive or misledebndthat isfurnished by a company authorized to do business in
ing. this state and is in an amount approved by the department.

i i i History: 1997 a. 81
~ (e) Advertised, practicedr attempted to practice as a home Cross_refersnce: See also ctSPS 131Wis. adm. code.
inspectorunder another persanhame.

(f) Allowed his or her name to be used by another person whii€0.979 Report by department. Thedepartment shall sub
the other person was practicing or attemptingractice as a home mit an annual report to the legislature undet%172 (2)that
inspector. describesall of the following:

(g) Subject to ss111.321111.322and111.34 practiced asa (1) Thenumberof home inspectors who are registered under
home inspector while thendividual's ability to practice was this subchapter

impairedby alcohol or other drugs. (2) The number and nature of complaints regardimme
(h) Acted as a home inspector in connection witlaasaction inspectionsthat are received bthe department from clients of
in which he or she was also an appraiser or broker homeinspectors.

(i) Performed, or agreed to perform, for compensation any(3) The number and nature of complaints regardirgme
repairs,maintenance or improvements on gmgperty less than inspectionghat are received by the department from perads
2 years after he or she conducts a home inspection, without &@enot clients of home inspectors.
written consent of the property owner given before the home (4) An estimate ofhe cost of complying with this subchapter
inspectionoccurred. thatis incurred by home inspectors.

() Prevented or attempted to prevent a client fpyoviding (5) The cost incurred by the department in carrying out its
acopy of,or any information from, a home inspection report dordutiesunder this subchapter
by the home inspector in connection with a transaction to anyHistory: 1997 a. 811999 a. 3%.311

interestecbarty to the transaction. Cross—-reference: See also ctSPS 131Wis. adm. code.
(k) Failedto provide a home inspection report to a client by the
dateagreed on by the home inspector and the cligiit 0o date SUBCHAPTERXII
was agreed on, within a reasonable time after completing the
inspection. SANITARIANS
(m) Violated this subchapter or any rule promulgated under
this subchapter 440.98 Sanitarians; qualifications, duties, registra -

(3) In addition toor in lieu of proceeding under su@), the tion. (1) DEeriNITIoNs. In this section:
departmenmay assess against a person who has engaged in anfg) “Municipality” means a countgity or village.
of the practices specified in suR) a forfeiture of not mor¢han (b) “Sanitarian” means an individual who, througghucation,
$1,000for each separatefehse. training or experience in the natural sciences and their application
(4) In lieu of proceeding under sufl.) or (2), the department andthrough technical knowledge of prevention aoditrol of pre
may place, in a registry information file, copy of a complaint ventablediseases, is capable of applying environmectatrol
receivedby the department against d386nsin registeredome mMeasureso as to protect human health, safety and welfare.
inspectorthe inspectds responsé the complaint and a copy of  (2) REGISTRATION QUALIFICATIONS. In order to safeguard life,
any records of the department concerning the compldinthe healthand propertyto promote public welfare and to establish the
departmenestablishes a registry information file under this-sulstatusof those persons whose duties in environmental sanitation
section,the department shall use the following procedure: call for knowledge of the natural sciences, the department may
(a) No later than 60 days after ttiate on which the departmentestablishminimum standards and qualifications for tegistra
receivesa complaint alleging tha home inspector has engagedion of sanitarians.
in conduct that is grounder discipline under sulf2), the depart (3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES.
mentshall provide the inspector withcapy of the complaint and Any agency of the state may employ or contract for the services
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of sanitarians, registered under this section, who shall enforce th€1m) Exceptas providedn sub.(2), the department may grant
public health statutes under cl2&0to 256 or rules promulgated alicenseto a person under this subchapter if all of the following
underthose statutes. apply:

(5) RecisTRATION. Except as provideith s.440.120r440.13 (a) The person submits an applicatimm the license to the
the departmerghall register as a sanitarian any person who satifepartmenbn a form provided by the department.

fies the conditions in sulf6) and who has presented evidence sat (1) Theperson pays the initial credential fee determined by the
isfactoryto the department that sanitarian registration Standa'iﬂ’épartmentmder $440.03 (9) (a)

andqualifications of the department, as establistiedule, have (c) Theperson submits evidence satisfactory to the department

beenmet. of one of the following:
(6) AppLicaTIONS. An application for a sanitarian registration 1. Theperson holds a valid certified professional midwife

underthis section shall be made on a form provided by the depart ] : ; -
mentandfiled with the department and shall be accompanied fgydentialgranted by thélorth American Registry of Midwives
_a successor ganization.

the initial credential fee determined by the department under ) N o
440.03(9) (a) The renewal date for a sanitarian registration is 2. The person holda valid certified nurse-midwife creden
specifiedunder s440.08 (2) (a)and the renewal fee for such regtial granted by the American CollegeNiirse Midwives or a suc
istrationis determined by the department undet4€.03 (9) (a) cessomrganization.

(7) ReciprocITY. The department may by rule set standards (d) Theperson submits evidence satisfactory to the department
for sanitarians registered in other states to practice as registéhedithe person has current proficiency in the use of an automated
sanitariansn this state. externaldefibrillator achieved through instruction provided by an

(8) REVOCATION OF REGISTRATION. The department mayfter indiVidUaI, Organization, or |nst|tut|0n Of ) hlgher education
a hearing held in conformance with @27, revoke, denysus ~approvedunder s46.03 (38)to provide such instruction.
pend,or limit underthis subchapter the registration of any sanitar (2) The department may not grant a license under this sub
ian, or reprimand the sanitarian, for practice of fraud or deceit @mapterto any person who has been convicted of &neé under
obtaining the registration or any unprofessional conduct, incos940.22 940.225944.06 944.15 944.17 944.30 (1m)944.3],
petencepr professional negligence. 944.32 944.33 944.34 948.02 948.025 948.051 948.06

(9) ForrEITURE. In addition to or in lieu of a reprimand or a948.07 948.075 948.08§ 948.09 948.095 948.1Q 948.11 or
denial, limitation, suspension, or revocation of a registratioB48.12or under s940.302 (2)f s.940.302 (2) (a) 1. applies.
undersub.(8), the department may assegminst any person afor  History: 2005 a. 2922007 a. 20104, 116, 2013 a. 362
feiture of not less than $100 nor maten $1,000 for each viela ~ Cross-refernce: See also ctEPS 181Wis. adm. code.

tion under sub(8). .

History: 1975 c. 414.28, 1977 c. 29418 1983 a. 1891985 a. 182,57, 1087 440.983  Renewal of licensure. (1) The renewal date for
a.27,1993 a. 2%.223 Stats. 1993 s. 250.05997 a. 191237 1999 a. 92005 a.  licensesgrantedunder this subchapter is specified iA40.08 (2)
3883-2122&023152%5’535- %%012-0440-702005 a.25s21211021302336m 2337 (3). Renewal applications shall be submitted to the department on

a. S. 39, a. . .
Cross—reference: See also chSPS 174175 176 and177, Wis. adm. code. @ form provided by the department and shall include the renewal

fee determined by the department undet40.03 (9) (a)
(2) A licensed midwife shall, at the time that he or she applies

SUBCHAPTERXIII for renewal of a license under siib), submit proof satisfactory
to the department of all of the following:
LICENSED MIDWIVES (a) He or she holds a valid certified professional midwite

Cross-reference: See also chSPS 180181, 182, and183 Wis. adm. code.  dentialfrom the North American Registry of Midwives osac
cessor gyanization or a valid certified nurse-midwife credential
440.9805 Definitions. In this subchapter: from the American College of Nurse Midwives a successor
(1) “Health care provider” means a health care proyidsr Organization.
definedin s.146.81 (1) (a)o (p), a person licensed or issued a (b) He or she has current proficiency in the use of an automated
training permit as an emgency medical technician under sexternaldefibrillator achieved through instruction provided by an
256.15 or a person certified as a first responder und266.15 individual, organization, or institution of higher education
(8) (a): approvedunder s46.03 (38)to provide such instruction.
(2) “Licensedmidwife” means a person who has been grantecHistory: 2005 a. 2922007 a. 20104
alicense under this subchapter to engage in the practice of mid
wifery. 440.984 Rule making. (1) The department shalromulgate
(3) “Practiceof midwifery” means providing maternity care'ulesnecessary to administer this subchapkexcept as provided
during the antepartum, intrapartum, and postpartum periods. IN Subs(2), (2m), and(3), any rules regarding the practice of mid
History: 2005 a. 2922007 a. 9%.185 2007 a. 1302009 a. 28 wifery shall be consistent with standards regarding the practice of
midwifery established by the National AssociationCsrtified
440.981 Use of title; penalty . (1) No person may usthe ProfessionaMidwives or a successorganization.
title “licensed midwife,”describe or imply that he or she is a (2) Therules shall allow a licensed midwife to adminisiey-
licensedmidwife, or represent himself or herself as a licensegenduring the practice of midwifery
midwife unless the person is granted a license under this subm) The rulesshall provide for the granting of temporary
chapteror is licensed as a nurse-midwife undet4s.15 permitsto practice midwifery pending qualification for licensure.
(2) Any person who violates sufl) may befined not more (3y Theyyles may allow anidwife to administerduring the
than$250, imprisoned not more than 3 months, or both. practiceof midwifery, oxytocin (Pitocin) as postpartum antike
History: 2005 a. 292 morrhagicagent, intravenous fluids for stabilization, vitamin K,
440.982 Licensure. (1) No person may engage in the praceyeprophylactlcs, and other drugs or procedures as determined by
tice of midwifery unless th@erson is granted a license under thig1e department. .
subchapteris granted demporary permit pursuant to a rule pro  (4) The rules may not do any of the following:
mulgatedunder s440.984(2m), or is licensed as a nurse-midwife (a) Require a licensed midwife to have a nursing degree or
unders.441.15 diploma.
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(b) Require a licensed midwife to practice midwifery under the (4) Onepublic membewho has received midwifery care in an
supervisionof, or in collaboration with, anoth&ealth care pro out-of-hospitaketting.
vider. History: 2005 a. 292

() Require a licensed midwife to enter into an agreemeqly, 9gg  vicarious liability . No health care provider shall be
written or otherwise, with another health care provider _ liable for an injury resulting from an act or omission by a licensed
_(d) Limit the location where a licensed midwife may practicgidwife, even if thehealth care provider has consulted with or
midwifery. accepteda referral from the licensed midwife.

(e) Permit a licensenhidwife to use forceps or vacuum extrac History: 2005 a. 292
tion.

History: 2005 a. 292
Cross—reference: See also ch§&PS 180181, 182, and183 Wis. adm. code. SUBCHAPTERXIV

440.985 Informed consent. A licensed midwife shall, at an UNIFORM ATHLETE AGENTS ACT

initial consultation with a client, providecapy of the rules pro o )

mulgatedby the department under this subchaptet disclose to 440.99  Definitions. In this subchapter:

the client orally and in writing all of the following: (1) “Agency contract’” means an agreement in which a student
(1) The licensed midwife’ experience and training. athleteauthorizes a person tegotiate or solicit on behalf of the

(2) Whetherthe licensed midwife has malpractice "ab”itystu&ient athlete a professional-sports—services contracaror
insurancecoverage and the policy limits of any such coverage®ndorsementontract.

(3) A protocol for medical emgencies, includingransporta (2) “Athlete agent” means an individual who enters into an
tion to a hospital, particular to each client agencycontract with a student athlete or recruits or solicits-a stu
’ ' dent athlete to enter into an agency contract. “Athlete agent”

(4) Any other information required by department rule. oy ,desan individual who represents to the public that the-indi

History: 2005 a. 292

Cross—reference: See also SPS 182.01Wis. adm. code. vidual is an athlete agent. “Athlete agent” does not inclade
spouse parent, sibling, grandparent, or guardian of the student
440.986 Disciplinary proceedings and actions. athleteor an individual acting solely on behalf opeofessional

(1) Subjectto the rules promulgated under4#0.03 (1) the sportsteam or professional sportgyanization. “Athlete agent”
departmentmay conduct investigations ahdarings to determine alsodoes not include aimdividual who provides information to
whethera violationof this subchapter or any rule promulgate@ student athlete, but who dasst recruit or solicit the student ath
underthis subchapter has occurred. leteto enter into an agency contract.

(2) Subjectto the rules promulgateshder s440.03 (1) the (3) “Athletic director” means amndividual responsible for
departmentmay reprimand a licensed midwife or dglipit, sus ~ administeringhe overall athletic program of an educational insti
pend, or revoke a license granted under this subchaptireif tutionor, if an educational institutiohas separately administered
departmenfinds that the applicant or thizensed midwife has athleticprograms for male students and female students, the ath

doneany of the following: letic program for males or the athletic program for females, as
(a) Intentionallymade a material misstatement in an applic&PPropriate. o . o
tion for a license or for renewal of a license. (4) “Contact” means a communication, direct mdirect,

(b) Subject to s€111.321111.322 and111.34 practiced mie betweenan athlete agent and a student athlete, to recruit or solicit

wifery while his or her ability to engage in the practice wd§€student athlete to enter into an agency contract. )

impairedby alcohol or other drugs. (5) “Endorsementontract” means an agreement under which
(c) Advertised in a manner that is false or misleading. a student athlete is employed or receives consideration to use on

behalfof the other party any value that the student athlete may

havebecausef publicity, reputation, following, or fame obtained

becausef athletic ability or performance.

; A =, : (6) “Intercollegiatesport” means a sport played at the colle

duct thatevidencesan inability to apply the principles or skills Ofgiatelevel for which eligibility requirements for participation by

midwifery. . . a student athlete are established by a national association for the
(f) Obtained or attempted to obtain compensatfoough promotion or regulation of collegiate athletics.
fraud or deceit. . _(7) “Professional-sports—servicesntract” means an agree
(9) Allowed another person to use a license granted under §igntunder which an individual is employed, or agreesetaler
subchapter. ) servicesas a player on a professional sports teait, a profes
~ (h) Violated any law of this state or fedefalv that substan sionalsports oganization, or as a professional athlete.
tially relates to the practice of midwifemjolated this subchapter  (8) “Record” means information that is inscribed on a tangible
or violated any rule promulgated under this subchapter mediumor that is stored in an electronic or other medium and is
(3) Subjectto the rules promulgatashder s440.03 (1) the retrievable in perceivable form.
departmenshall revoke a license granted under this subchiépter (9) “Registration”means registration as an athlete ageder
thelicensed midwife igonvicted of any of the fefnses specified this subchapter
'”Hsi'ss')‘r‘y(_)-ggé gz)z o (10) “State” means a state of the United Staths, District of
Cross—.reference.: See also cl5PS 183Wis. adm. code. COlymbla’Ruerto Rico, the .Unlted .Statesrgln. ISI.an.ds’ or any
territory or insular possession subject to thesdiction of the
440.987 Advisory committee. If the departmenappoints United States. o o
anadvisory committee under440.042to advise the department  (11) “Studentathlete” means an individual who engages in, is
on matters relating to the regulation of licensed midwives, tledigible to engage in, or may be eligible in the future to engage
committeeshall consist of only the following: any intercollegiate sportlf an individual is permanently ineligi
(1) Two members who are licensed midwives. ble to participate in a particular intercollegiate sport, the individ

(2) Onemember who is licensed as a nurse-midwife usderU@! IS not a student athlete for purposes of that sport.
441.15and who practices in an out-of-hospital setting. History: 2003 a. 150

(3) Onemembemho is a physician specializing in obstetric?140.9905 Service of process. By acting agn athlete agent
andgynecology in this state, a nonresident individual appoints the secretary of

(d) In the course ahe practice of midwiferymade a substan
tial misrepresentation that was relied upon by a client.

(e) In the course of the practice of midwifeengaged in cen
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stateas the individuag agent for servicef process in any civil (L) Whether there has been any denial of an application for
actionin this state relatetb the individuak acting as an athlete suspensioror revocation of, or refusal to rengtlie registration
agentin this state. or licensure of the applicant or any person named pursuant to par

History: 2003 a. 150 (f) or (g) as an athlete agent in any state.

. . . . (2) An individual who has submitted an application,fand

440.991 Athlete agents: registration required;  void  noldsa certificate of, registration or licensure as an athlete agent
contracts. (1) Except as otherwise provided in s(), anindi-  jn another state may submit a copy of the application and eertifi
vidual may not act as an athlete agent in this state withalding catein lieu of submitting an application in the form prescribed
a certificate of registration under440.9920r 440.993 pursuanto sub(1). The department shaitcept the application

(2) Beforebeing issued a certificate of registrationjradivid-  andthe certificatdrom the other state as an application for regis
ual may act as an athlete agenthis state for all purposes exceptrationin this state if all of the following are satisfied:
signingan agency contract, if all of the following are satisfied:  (a) The application to the other state was submitted inttier

(a) A studentathlete or another person acting on behalf of ttetatewithin the 6 months next preceding the submissiothef
studentathlete initiates communication with the individual.  applicationin this state and the applicant certifileat the informa

(b) Within 7 days after an initial act as an athlete agent, sué@n contained in the application to the other state is current.
asan efort to recruit or solicit a student athlete to enter into an (b) The applicatiorio the other state contains information-sub
agencycontract, the individual submits an application for registantiallysimilar to or more comprehensive than that required in
trationas an athlete agent in this state. an application submitted in this state.

(3) An agency contract resulting from conduct in violation of (€) The application to the other state was signed bypipd-
this section is void and the athlete agent shall return any consickgntunder penalty of perjury

ationreceived under the contract. History: 2003 a. 150
History: 2003 a. 150 Cross-reference: See also ct8PS 151Wis. adm. code.

440.9915 Registration as athlete agent; form: require - 440.992 Certificate of registration; issuance or denial;
ments. (1) An applicantfor registration as an athlete agent shafgnewal. (1) Except as otherwise provided sub. (2), the
partmenshall issue a certificate of registration to an individual

submitan application for registration to the department in a for - . o
prescribedby the department. The application must be in tH’(\-’)ho complies with $440.9915 (1pr whoseapplication has been

g : ; : tedunder s440.9915 (2)if the individual has paid the initial
nameof an individual and, excepis otherwise provided in sub. accepte .
(2), signed or otherwise authenticated by the applicant under p%fdentlalfee determinedsy the department under40.03 (9)

alty of perjury and state or contain all of the following: (2) Thedepartment magefuse to issue a certificate of regis
(@) Trel namefclnjf the applicant and the address of the apm'caﬂ'é\tion if the department determines that the applicant has engaged
principalplace of business. . . . . in conduct that has a significant adverdeafon theapplicants
(b) The name of the applicasibusiness or employéf applk  fitnessto act as an athlete agent. In making the determination, the
cable. departmentmay considewhether the applicant has done any of
(c) Any business or occupation engaged in by the applicant fhe following:

the 5 years next preceding the date of submission ddipipéica (a) Subject to ss111.321 111.322 and111.335 been con

tion. o _ victed of a crime that, if committed in this state, would be a felony
(d) A description of all of the following: (b) Made a materially false, misleading, deceptive, or fraudu
1. The applicant’' formal training as an athlete agent. lent representation in the application or as an athlete agent.

2. The applicans practical experience as an athlete agent. (c) Engaged in unprofessional conduct or conduct that would

3. The applicans educational background relating to his oflisqualify the applicant from serving in a fiduciary capacity
her activities as an athlete agent. (d) Engaged in conduct prohibited by40.996

(e) The name, sport, and last-known team for each individual (¢) Had a registration or licensure as athlete agent sus
for whom the applicant acted as an athlete agent during the 5 ygersedrevoked, or denied or been refusedewal of registration
nextpreceding the date of submission of the application. or licensure as an athlete agent in any state.

(f) If the athleteagents business is not a corporation, the (f) Engaged in conduct the consequence of which was that a
namesand addresses of the partners, membefiserf, manag Sanctionsuspension, or declarationiogligibility to participate
ers,associates, or profit sharers of the business. in an interscholastic or intercollegiate athletient was imposed

(g) If the athlete agent is employed by a corporation, the nanf¥a Student athlete or educational institution.

andaddresses of thefirfers and directors of the corporation and (9) Engaged in conduct that significantly adversely reflects on
any shareholder of the corporation having an interest of 5 percéig applicants credibility honestyor integrity

or more. (3) In makinga determination under suf2), the department
(h) Whether the applicant or any person named pursuant to g&@ll consider each of the following:

(f) or (g) has been convicted of a crime that, if committethia (a) How recently the conduct occurred.

state,would be a felonyand a description of the crime. (b) The nature of the conduct and the context in wiiich

(i) Whether there has been any administrative or judiei@F occurred.
minationthat the applicant or any person narpedsuant to par (c) Any other relevant conduct of the applicant.
(f) or (g) has made a false, misleading, deceptivéraardulent (1) An athlete agent may apply to renew a registration by sub
representation. mitting an application for renewal in a form prescribed by the
(i) Any instance in which the conduct of the applicant or argepartment. The application for renewal must be signed by the
personnamed pursuant to p#f) or (g) resulted in the imposition applicantunder penalty of perjury and must contain curiwefatr-
of a sanction, suspension, or declaration of ineligibility to partiainationon all matters required in an original registration. Applica
pate in an interscholastic or intercollegiatiletic event on a stu tions submitted under this subsection shalbpen to inspection

dentathlete or educational institution. atall reasonable hours authorized by representatives of the-depart
(k) Any sanction, suspension, or disciplinary action takgRent.

againstthe applicant or any person named pursuant tdfpar (5) An individual who has submitted an applicatidéor

(g) arising out of occupational or professional conduct. renewalof registration or licensure in another state, in lieu of sub
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mitting an application for renewal in tHerm prescribed under  IF YOU SIGN THIS CONTRACT
sub.(4), may file a copy of the application for renewal and a valid 1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE
certificateof registration or licensure from the other state. Th&s A STUDENT ATHLETE IN YOUR SPOR;
departmenshall accept the application for renewal from the other 2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72
stateas an application for renewal in this state if the applicatigfpJrRS AFETER ENTERING INO THIS CONTRACT OR
to the other state satisfies all of the following: BEFORE THE NEXT SCHEDULEDATHLETIC EVENT IN
(a) The application was submitted in the other state within th¢HICH YOU MAY PARTICIPATE, WHICHEVER OCCURS
6 months next preceding tfiéing in this state and the applicantFIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST
certifies that the information contained in the application foNOTIFY YOUR ATHLETIC DIRECTOR; AND
renewalis current. 3) YOU MAY CANCEL THIS CONTRACT WITHIN 14
(b) The application contains information substantially simildbAYS AFTER SIGNING IT CANCELLATION OF THISCON-
to or more comprehensive than that required in an application TRACT MAY NOT REINSTATE YOUR ELIGIBILITY.

renewalsubmitted in this state. (4) An agency contract that does not conform to this section
(c) The application was signed by the applicant under penaiyvoidable by the student athlete. If a student athlete voids an
of perjury agencycontract, the student athlete is not required to pay any con
(6) A certificate of registration aa renewal of a registration Sideration under the contract or to return any consideration
is valid for 2 years. receivedfrom the athlete agent induce the student athlete to
History: 2003 a. 1502005 a. 252007 a. 20 enterinto the contract.
Cross-reference: See also ch$SPS 151and152, Wis. adm. code. (5) Theathlete agent shall give a record of the signed or-other

. ) wise authenticated agency contractth@ student athlete at the
440.9925 Suspension, revocation, or refusal torenew  ime of execution.

registration. (1) The department may suspend, revoke, Or History: 2003 a. 150326,
refuseto renew a registration for conduct that would have justifiedCross—reference: See also ctSPS 153Wis. adm. code.
denialof registration under €40.992 (2)

(2) The department may denguspend, revoke, or refuge
renewa certificate of registration or licensure only afteoper

noticeand an opportunity for a hearing.
History: 2003 a. 150

440.9945 Notice to educational institution. (1) Within

72 hours after entering intan agency contract or before the next
scheduled athletic event in which the student athlete may partici
pate, whichever occurs first, the athlete agent shall give notice in
arecord of theexistence of the contract to the athletic director of
440.993 Temporary registration. The departmenmay theeducational institution at which the student athlete is enrolled
issuea temporary certificate of registration while application ©F the athlete agent has reasonable grounds to believe the student

for registration or renewal of registration is pending. dégart athleteintends to enroll. o
mentshall promulgate rules establishiregjuirements and proce  (2) Within 72 hours after entering into an agency contract or

duresfor applying for and issuing temporary certificates of regi®eforethe next athletic event in which the student athlete may par
tration. ticipate, whicheveroccurs first, the student athlete shall inform

History: 2003 a. 150 the athletic director of the educational institution at which the stu
dentathlete is enrollethat he or she has entered into an agency
440.9935 Renewal. The renewal date for certificates of regiscontract.
tration issued under this subchapter is specified #46.08 (2)  History: 2003 a. 150
(a), and the renewal fee for such certificates is determined by { .
departmentinder s440.03 (9) (a) Renewal applications shall beﬂﬁ)'995 Student athlete’ s right to cancel. (1) A student

; ; athletemay cancel an agency contract by giving notice of the can
smuéJnrglttedto the department onfarm provided by the depart cellationto the athlete agent in a record within 14 days after the

History: 2003 a. 1502005 a. 252007 a. 20 contractis signed.
Cross-reference: See also clSPS 152Wis. adm. code. (2) A student athlete may not waive the right to cancel an
agencycontract.
440.994 Required form of contract. (1) An agency con (3) If a student athlete cancels an agency contracsttident
tractmust bein a record, signed or otherwise authenticated by thghlete is not required to pay any consideration under the contract
parties. or to return any consideration received from the athlete dagent
(2) An agency contract must state or contain athefollow- inducethe student athlete to enter into the contract.

ing: History: 2003 a. 150

() The amount and method of calculating the consideration t&sSeference: See also ciEPS 153Whs. adm. code.

be paidby the student athlete for services to be provided by thgp 9955 Required records. (1) An athlete agent shall
athleteagent under the contramnd any other consideration thaketainall of the following records for a period of 5 years:
theathlete agent has received or will receive from any sth@rce ) The name and address of each individual representae by
for entering into the contract or for providing the services. athleteagent.

(b) The name of any person not listed in the application fer reg (b) Any agency contract entered into by the athlete agent.

istration or renewal ofregistration who will be compensated . . . .
becausehe student athlete signed the agency contract. (c) Any direct costs incurred by the athlete agent in the recruit
L mentor solicitation of a student athlete to enter into an agency
(c) A descriptionof any expenses that the student athlefgytract.
agreesio relmpur§e. . . (2) Recordsrequired by sub(l) to be retained are open to
(d) A description of the services to be provided to the studgRkpectionby the department during normal business hours. Upon

athlete. ) demandan athlete agent shall provide a copy of such a reoord
(e) The duration of the contract. the department.
(f) The date of execution. History: 2003 a. 150

L . Cross—reference: See also clSPS 153Wis. adm. code.
(3) An agency contract must contain, in close proximity to the 3

signatureof the student athlete, a conspicuous notice in boldfagg0.996 Prohibited conduct. (1) An athlete agent, with the
typeand capital letters stating the following: intentto inducea student athlete to enter into an agency contract,
WARNING TO STUDENT AAHLETE may not do any of the following:
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(@) Give any materially false or misleading information osuspendedrom participation in athletics by a national association
makea materially false promise or representation. for the promotion and regulation of athletics, by an athletic confer
(b) Furnish anything of value to a student athetfore the stu  ence,or by reasonable self-imposed disciplinaggion taken to
dentathlete enters into the agency contract. mitigate sanctions likely to be imposed by such gaization.

(c) Furnish anything of value to any individual other tifan ~ (3) A right of action under this section does not accrue until
studentathlete or another registered athlete agent. the educational institution discovers or by the exerciseaton

(2) An athlete agent may not intentionally do any of the foﬁbleotllllgence would have discovered the violatmnthe athlete
lowing: agent. o .
(a) Initiate contact with a student athlete unless registergd(5) This subchapter does not restrict rights, remedies, or

underthis subchapter efenseof any person under law or equity
(b) Refuse or fail to retain or permit inspection of the records™ =" 2003 a. 150

requiredto be retained by 440.9955 440.9975 Administrative forfeiture. The department may
(c) Fail to register when required by4¢.0.991 directly assess a forfeiture against an athlete agent of not more
(d) Provide materially false or misleading information in athan$25,000 for a violation of this subchapter

applicationfor registration or renewal of registration. History: 2003 a. 150

(® Pre_date or_postdate an agency contract. 440.998 Uniformity of application and construction. In
_(9) Fail to notifya student athlete before the student athlefgp|ying and construing this subchapteonsideration must be
signsor otherwise authenticates an agency contractparéct:  givento the need to promoteniformity of the law with respect to

lar sport that the signing or authentication may make the studggisybject matter among the statieat enact the Uniform Athlete
athlete ineligible to participate as a student athlete in that spofgentsAct.

History: 2003 a. 150 ; .

Cross—reference: See also chSPS 152nd154, Wis. adm. code. History: 2003 a. 150

440.9965 Criminal penalties. An athlete agent who violates440'9985 Electronic  Signatures in Global and National

- P Commerce Act. The provisions of this subchap@overning
s.440.996may be finedot more than $10,000 or imprisoned fo L o ;
not more than 9 months or both. the legal efect, validity, or enforceability of electronic records or

. signaturesand of contracts formed or performed with the aise

History: 2003 . 150 suchrecords or signatures conform to the requiremerggafon
440.997 Civil remedies. (1) An educational institution may 102 of the federal Electronic Signatures in Global &tational
bring an action against aathlete agent for damages caused by@mmerceAct, 15 USC 7002and supersede, modifgndlimit
violation of this subchapterin an action under this subsection, théhe federal Electronic Signatures in Global and National Com
courtmay award to the prevailing party costs and, notwithstangerceAct, 15 USC 70010 7031
ing s.814.04 reasonable attorney fees. History: 2003 a. 150
_(2) Damagesof an educational institution under sull) 440999 Rules. The department shall promulgate rulbat
includelosses and expensegurred because, as a result of the

; 2o 99 L fineunprofessional conduct for purposes 6440.992 (2) (c
conductof anathlete agent, the educational institution was m1urediistory: 2003 a 150 purp @©

by a violation of this subchapter was penalized, disqualified, or Cross-reference: See also ch§PS 150151, 152, 153 and154, Wis. adm. code.
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