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FOREST CROPLANDS; SALES AND USE TAXES

CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL EST ATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY AND SPECIAL DISTRICT
SALES AND USE TAXES; MANAGED FOREST LAND;
ECONOMIC DEVELOPMENT SURCHARGE; LOCAL FOOD AND BEVERAGE T AX;
LOCAL RENTAL CAR TAX; PREMIER RESORT AREA T AXES;
STATE RENTAL VEHICLE FEE; DRY CLEANING FEES

SUBCHAPTERI
TAXATION OF FOREST CROPLANDS
Purposes.
Lands in villages included.
Forest croplands.
Taxation of forest croplands.
Taxation.
State contribution.
Forestation.
Severance tax.
Supplemental severance tax.
False reports, penalties.
Withdrawal of forest croplands.
Ferrous mining.
Accounts of department of natural resources.
Review of findings, venue.
Signatures.
Termination of forest croplands program.
Forest croplands information, protection, appropriation.
Contracts for land in the lowerig¥¢onsin state riverway
SUBCHAPTER Il
REAL ESTATE TRANSFER FEE
Definitions.
Imposition of real estate transfer fee.
Disposition of fees and returns.
Division of fee.
Exemptions from fee.
Exemptions from return.

Powers of investigation, additional fees, refunds, penalties.

Confidentiality.
Penalty for falsifying value.
Fee for recording.
Rules.

SUBCHAPTER Il

GENERAL SALES AND USE AX

Definitions.
Imposition of retail sales tax.
Sourcing.
Seller and 3rd—party liability
Reduction to prevent double taxation.
Imposition of use tax.
Increases; building materials.
General exemptions.
Exemptions from sales tax.
Exemptions from use tax.
Liability of purchaser
Returns and payments.
Return adjustments.
Deficiency and refund determinations.
Interest and penalties.
Administrative provisions.
Collection of delinquent sales and use taxes.
Collection compensation.
Uniform sales and use tax administration.
Certification for collection of sales and use tax.
Amnesty for new registrants.

SUBCHAPTER V

COUNTY AND
SPECIAL DISTRICT SALES AND USEAXES

Adoption by county ordinance.
Adoption by resolution; baseball park district.
Adoption by resolution; football stadium district.
Sunset.

Imposition of county and special district sales and use taxes.

General rule.
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Jurisdiction to tax.
Seller permits.
Reports.
Administration.
Transitional provisions.
Registration.
Duties of retailers.
Relation to subch. III.
SUBCHAPTER VI
MANAGED FOREST LAND
Purpose.
Definitions.
Managed forest land; application.
Closed, open and restricted areas.
Taxation of managed forest land.
State contribution.
Forestry practices.
Yield tax.
Grazing restricted.
Noncompliance assessment.
Withdrawal; transfer of ownership; nonrenewal.
Ferrous mining.
Withdrawal of tribal lands.
Distribution of moneys received.
Grants for land acquisitions for outdoor activities.
Right to hearing.
Procedure in forfeiture actions.
Miscellaneous provisions.
SUBCHAPTER VII
ECONOMIC DEVELOPMENT SURCHARGE
Definitions.
Applicability.
Single-owner entities.
Surchage determination.
Interest and penalties.
Administration.
Use of revenue.

SUBCHAPTER VIII
LOCAL FOOD AND BEVERAGE RAX
Imposition.
Rate.
Exemption.

Administration.
Discontinuation.

SUBCHAPTER IX

LOCAL RENTAL CAR TAX

Imposition.
Administration.
Discontinuation.

SUBCHAPTER X

PREMIER RESOR AREA TAXES

Premier resort area tax.
Administration.

SUBCHAPTER XI

STATE RENTAL VEHICLE FEE

Imposition.
Administration.

SUBCHAPTER XII

DRY CLEANING FEES

Definitions.
License and fee.
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Administration.
Sunset.
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SUBCHAPTER | of the time and place of such adjourned hearing need be given,
exceptingthe announcement thereof by the presidifigefat the
TAXATION OF FOREST CROPLANDS hearingat which the adjournment is had.
Cross—reference: See also ctNR 46 Wis. adm. code. (3) Decision, copies. (a) After receiving all the evidence

offeredat any hearing held on tipetition and after making such

77.01 Purposes. ltis the intent of this subchapterdocour  independeninvestigation as it sees fit the department shall make
agea policy of protecting from destructior premature cutting its findingsof fact and make and enter an order accordintflig
theforest growth in this state, and of reproducing and grofang finds that the facts give reasonable assurance that a stand of mer
thefuture adequate crops through sound forgstagtices of for  chantable timber will be developed on such descriptions wathin
estproducts on lands not more useful for other purposethiaso reasonabl¢ime, and that such descriptions are then held perma
suchlands shall continue to furnish recurring forest crops for-cofently for the growing of timber under sound forestry practices,
mercialuse with public hunting and fishing extra public bene 4therthan for agricultural, mineral, shoreland development of
fits, all in amanner which shall not hamper the towns in whicRy,igablewaters, recreational, residential or other purpcaes,
suchlands lie from receiving their just tax revenue from sucfa; a1 persons holding encumbrances against such descriptions
Ia:_dts. . 1671 c. 2151985 4. 33%.251 (2 havein writing agreed to the petition, the order entered shall grant

CLigs’X;efe,encgy Se’r’e a|soi',NR 3'02_03(’ ins adm. code. the request of the petitioner on condition that all unpaid taxes

Requestdy individual legislators and towar county boards for delay in issuing @gainstsaid descriptions be paid within 30 days thereafter; -other
orldgrspursuanlt tg ch. 77, present no basis for withholding adtiptise department. - wise the department of natural resources shall deny the request of
GLAty. Gen. 134. the petitioner

77.015 Lands in villages included.  Sections77.01 to (b) If the request of a petitioner is grantgwier par(a) or sub.
77.14shall apply to villages for the same purposes as specified4), a copy of such order shall be filed with the department of reve
s.77.01and where in such sections the wdttdsvn” or “towns”  nue,the supervisor of equalization and therk of each town, and
appearthey shall be substituted, for the purposes of this sectidhe order shallbe recorded with the register of deeds of each
by the words “village” or “villages,” respectively county,in which any of the landsfatted by the order are located.
History: 1981 c. 390 The register of deeds shall record the ertansfer or withdrawal
of all forest croplands in a suitable manner on the county records.

77.02 Forest croplands. (1) PETITION. The owner ofan  The register of deeds may collect recording fees usdér43 (2)
entirequarter quarter section, fractional lot or government lot 8% the owner

determinedby U.S. government survey plat, excluding public . .
roadsand railroad rights—of-way that may have been sold, may (¢) Except as provided in su) (b), any order of thelepart
%ntrelaﬂng to the entry of forest croplands issued on or before

file with the department of natural resources a petition stating t
the owner believes the lands therein described are more usefu[¥8¥€mber20 of any year shall takefett on January 1 of the fol

growingtimber and other forest crofisan for any other purpose, ©Wing calendar yearbut all orders issued after Novemb_er 20
thattheowner intends to practice forestry thereon, that all persodi@ll take efect on January 1 of the calendar year following the
holding encumbrances thereon have joined in the petition af@lendar year in which orders issued on or before November 20
requesting that such lands bpprovedas “Forest Croplands” Would have been &ctive.

underthis subchapterWhenever any such land is encumbered by (4) EXEMPTION FOR CERTAIN SMALLER PARCELS. (a) A land

a mortgage or other indenture securing any issue of bondsownerof a parcel that is less than a quarter quarter section in size
notes,the trustee nameith such mortgage or indenture or anynay petition the department of naturakources to allow the land
amendmenthereto may join in such petition, and such actieall  to be entered as forest croplands under this section. The-depart
for thepurpose of this section be deemed the action of all holdefientshall grant the petition and issue an ormetering the land

of such bonds or noted.and for which a petition is submitted gs forest croplands if all of the following apply:

undersub.(4) is exempt from the size requirements specified | 1he landowner of the parcel is a nonprofit archery club.

underthis subsection. g
2. The parcel of land wazart of a quarter quarter section or

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt osuch
petition the department afatural resources shall investigate théOt that was entered as forest croplands before January 1, 1968.

sameand shalfile a listing of descriptions with the town chairper 3. The parcel ofand was divided from the section or lot and
son. For petitions received prior to May 1, the department sh¥ffssold to the landowner before January 1, 2009.

within the same calendar year causmtce that such petition has  (b) An order issued under péa) shall take g&ct on thedate
beenfiled to be published as a class 3 noticgjer ch985, in the of its issuance. Notwithstanding the 25-year or 50-year require
newspapehaving the lagest general circulation in the county inmentunder s.77.03 the date for the ending of a order entered
which the landsare located, and notice by registered mail shall kederpar (a) shall be the same date as the date for the ending of
givento the town clerk of any town in which ttends are located. the order that applies to the section or lot from which the parcel
Suchnoticeshall contain the name of the petitigreedescription wasdivided.

of the lands and statement that any resident of or taxpayer in the i i

town may within 15 days from the date of publication of the no“%it(t?d ﬁﬂgiﬁ?ﬂ%ng)bzggt(i?n(a)do not apply to a petition sb
file a request with the department that it conduct a public hearing -

on the petition. Uporreceipt of such a request the department (d) The taxes and penalties undefs10do not apply to a par
shall conduct public hearing on the petition. The departmeﬁ?' afectedby an order of withdrawal if an order of entry is subse
may conduct a public hearing on any petition without a reque8entlyissued for the parcel under pgx). If an order ofwith-

if it deems it advisable to do so. Noticetié time and place of drawalis issued for such a parcel after the issuance of the or_der for
suchhearing and a description, in specific or general terms, as @y under par(a), the landowner shall be liable for all with
departmentdeems advisable, of the propergguested to be dra_waltaxes and pgnalnes under?s‘x’..lOt_hat would have bgen
approvecbs “Forest Cr0p|ands” shall be givEnpersons making leviedon the parcel ithe parcel had contlnuously been SUbJeCt to
the request, the owner of such land and to the assessor of toffiggriginal order of entry issued for the entipgarter quarter sec

in which it is situated, by mail, &ast one week before the day ofion or lot.

hearing. The notice also shall be published as a class 1 noticedistory: 1971 c. 2151975 c. 451977¢. 29s.1647 (2) 1977 c. 4181983 a. 275
underch. 985, in a newspaper having general circulation in th7? (% 1985 2 33%.251 (2) 1989 a. 56,258 1991 2. 3161993 a. 3011995
countyin Wh'Ch, such land is Iopated, at Ieast.one week before t, h order to be eligible for entry under the forest crop law the lands must be eontinu
day of the hearing. Such hearing may be adjourned and no notiG&r contiguous and 40 or more acres in size. 58 &@y. 8.
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77.03 Taxation of forest croplands. After the filing and 74 shall be issued on them. After 2 years from the date of the
recordingof the order with the é€ers under s77.02 (3)the lands issuanceof a tax certificate, the county clerk shall promptly take
describedtherein shall be “Forest Croplandsin which taxes atax deed under cfi5. On taking such deed the county clerk shall
shallthereafter be payable only as provided under this subchaptertify that fact and specify thdescriptions to the department of
Theenactment of s§.7.01to 77.14 petition by the owner arttie  naturalresources.

makingof the order under §7.02 (3)or (4) (a)shall constitute a  (3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all
contract between the state and the owneming with the lands, moneysreceived by any town from any source on account ef for
for a periodof 25 or 50 years at the election of the applicant at thgtcroplands in such town, the town treasurer shall on or before

time the petition isfiled, unless withdrawn under 87.1Q with  November15 pay 20% to the county treasurer and retain the
privilege of renewal by mutual agreement between the oanér remainder.

the state, wherebghe state as an inducement to owners and proHistory: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167, 391; 1983
spectivepurchasers of forest croplands to come undét7s81to @ 275s.15 (8) 1983 a. 40538 1985 a. 332.251 (2) 1987 a. 37@003a. 332009
77.14agrees that, unless withdrawn undets1Q no change in a

or repeal of ss77.01to77.14shall apply to any land then accepte 705 State contribution. The department of natural

asforest croplands, except as the department of natural resou &
/ " urceshall pay before June 30 annually to the town tregsurer
andthe owner may expressly agree in writing and except as p m the approgri)étiommder $20.370 (5) (b)\;,)zo cents for eZch

videdin s.77.17. If at the end of the contract period the land is n : ; :
designated as managed forest land under suWbgcthe merchant thci;egjtljiaggt]etp € town that is described as forest croplands under

abletimber on the land shall lestimated by an estimator jointly ™ .0 ."1071 ¢ 2151075 c. 385734 1977 ¢. 2%5.1656 (381977 c. 4181979
agreedupon by the department of natural resources and the 0WRES4s. 2102 (39) (8)1991 a. 391995 a. 27
andif the department and the owner fail to agree on an estimator
the judge of the circuit court of the district in which the lands lig7.06 Forestation. (1) CUTTING TIMBER REGULATED. No peF
shall appoint aqualified forestgrwhose estimate shall be final,sonshall cut any merchantable wood products on any forest crop
andthe cost thereof shall be borne jointly by the department-of nigindswhere the forest crop taxes are delinquent nor until 30 days
ural resources and the owner; and the 10% severance tax paidfogr the owner has filed with the department of natural resources
the stumpage thereon in the same manner as if the stumpagedwetice of intention to cut, specifyirty descriptions and the esti
beencut. The owners by such contract consent that the public nmagtted amount of wood products to be removed and the proportion
huntand fish on the lands, subject to such rules as the departmgresent volume tbe left as growing stock in the area to be cut.
of natural resources prescribes regulating hunting and fishingThe department of natural resources may recaibend executed
History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 3012009 a. 28 by some surety company licensed in this state or other surety for
This section creates a right of access acrossarers non—enrolled lands to reach gy chamount as may reasonably be requfmedhe payment to the
t(f;:r(]).vilggrs landlocked enrolled landsr purposes of hunting and fishing@1 Atty. departmenbf natural resources of theverance tax hereinafter
provided. The department, after examinationtioé lands speci
77.04 Taxation. (1) Tax RoLL. The clerk on making up the fied, may prescribe the amountfofest products to be removed.
tax roll shall enter as to each forest cropland description in-a sgalttingin excess of the amount prescribed shall render the owner
cial column or some other appropriate place in such tax rdipble to double the severance tax prescribed ifi7s06 (5)and
headecby the words “Forest Croplands” or the initialsCH.”, subjectto cancellation under §7.10 Merchantable wood pred
which shall be a stitient designation that such descriptiosigs ~ Uctsinclude all wood products except wood used for fuel by the
jectto this subchapterSuch land shall thereafter be assessed a@@ner.
be subject to review undesh. 70, and such assessment may be (2) APPRAISALOFTIMBER, ZONES. Each year the department of
usedby the department of revenue in the determination of the ta&turalresources, at the time and place it shall fix and after such
uponwithdrawal of such lands dsrest croplands as provided inpublic notice as it deems reasonable, shall hold a public hearing.
s.77.10for entries prior to 1972 or for any entry undefa02 (4) After the hearing the department shall make and file, oppualdo
(a). The tax upon withdrawal of descriptions entered as fordist inspection, a determination of the reasonable stumpage values
croplandsafter December 31, 1971, may be determined by théthe wood products usually grown in the several towns in which
departmenbf revenue by multiplyinghe last assessed value ofiny forest croplands lieA public hearing under this section shall
theland prior to the time of the entry by an annual retimputed be held prior to August 1 of each year and the determination of
for the statainder sub(2) to establish the annual assessed valstumpagevalues made by the department of natural resources
of the description. No tax shdile levied on forest croplandsshalltake efect on November 1 of that yealf the departmeraf
exceptthe specific annual taxes as provided, exttegitany build  naturalresources finds there is a material variance in the stumpage
ing located on forest cropland shall be assessed as pegpsopal valuesin the diferent localities, it may fix separate zones and
erty, subject to all laws and regulations for the assessment alederminethe values for each zone.
taxationof general property (3) RevaLuaTioN. As to any locality or zone in which the
(2) TAx PERACRE; PAYMENT: PENALTY. The “acreage share” departmenbf natural resources deems there has beenaterial
shall be computed at the rate of 10 cents per acre on all lava@siance from the preceding year in stumpage values, it may omit
enteredprior to 1972 or entered undef73.02 (4) (a) On all lands to make any new valuation in any ygiarwhich event the last pre
enteredafter December 31, 1971, the “acreage share” shall éeding valuation shall continue in force until changed in a
computedevery 10 years to the nearest cent by the departmensg¢ceedingear
revenueat the rate of 20 cents per acre multiplied by a ratio using (4) CuTTING REPORTED. Within 30 daysafter completion of
the equalized value of the combined residential, commercialittingon any land description, but not more than one year after
manufacturingagricultural, undeveloped, agricultural forest, anélling of the notice of intention to cut, the owner shall transmit to
productiveforest land classes under76.32 (2)within thestate the department of natural resources on forms provided by the
in 1972 as the denominat@ndusing equalized value for thesedepartmenta written statement of the products so cut, specifying
combinedland classes in 1982 and every 19#ar thereafter as thevariety of wood, kind of product, and quantity of each variety
the numerator All owners shall pay to the taxation district treaandkind as shown by the scale or measurement thereof made on
surerthe acreage share on each description on or before Jantaeyground agut, skidded, loaded, delivered, or by tree scale certi
31. If the acreage share is not paid when due to the taxation disfie by a qualified forester when stumpage is sold byriregsure
treasurerit shall be subject to interest and penalty as providedent. The department of natural resourgeay accept such
underss.74.11 (11), 74.12 (10)and74.47. Thesdands shall be reportsas suficient evidence of the facts, or may either with or
returnedas delinquent andtax certificate under subctll of ch.  without hearing and notice of time and place thereobuch
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owner, investigate and determine the fact of the quantity of eaahal resources shall aime application of the department of reve
variety and kind of product so cut during said peripdsceding nueor the owner of any forest croplands or the town boatdeof
such reports. town in which said lands lie and may on its own motion at any time
(5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat causean investigation to be made and hearing to be had as to
ural resources shall assess and levy against the owner a severghggherany forest croplands shall continue under this subchapter
tax on the right to cut and remove wood products covéred If on such hearing after due notice to and opporttaibe heard
reportsunder this section, at the rai10% of the value of the by the department of revenue, the toand the ownethe depart
wood productshased upon the stumpage value established uniegntof natural resources finds that any such lands are not meeting
$.77.91 (1) Upon making the assessment, the department of ndhe requirements set forth in 87.02or that the owner has made
ral resources shall mail a duplicate of the certificate by registenége of the land for anything other than forestry or has failed to
mail to the owner who made the report of cutting at the ownepracticesound forestry on the land, the departmenhatiral
last—knownpost-ofice address. The tax assessed is due and pegsourceshall cancel the entry of such descriptiomd issue an
ableto the department of natural resources on the last day of @figerof withdrawal, and the owner shall be liable for the tax and
next month following the date the certificate is mailed to thpenaltyunder sub(2). Copies othe order of withdrawal specify
owner. The proceeds of the tax shall be paid into the forestfig the description shall be filed by tldepartment of natural
accountof the conservation fund for distribution unde78.07  reésourcesvith all officers designated to receive copies ofdrger
(3). of entry and withdrawal and this subchagsball not thereafter
History: 1971 c. 2151977 c. 29224 2009 a. 365 applyto the lands withdrawn, except7..07so far as it may be
neededo collect any previously levied severance or supplemental
77.07 Severance tax. (1) LIABILITY FORTAXES,LIENS. The severancdax. If the owner shall naepay the amounts on or
ownerof the land shall be personally liable for any severdémce beforethe last day oFebruary next succeeding the return of such
becausef any wood products ctiterefrom, which tax shall also landsto the general property tax roll as provided in €d).the
bea lien on such wood produsterever situated and in whatevedepartmenbf natural resources shall certify tioe county trea
form, or if mingled with other products, then on the commomsurerthe descriptions and the amounts due, and the county trea
mass,until paid, while in the possession of such owneof any surershall sellsuch lands as delinquent as described #7 94
otherperson than a purchaser for value without notice in the usg@. Whenever any county clerk has certified tottdiéng of tax
courseof business. deedunder s77.04 (2)the department of natural resources shall
(2) PenaLTY, coLLECTIONS. If any severance tax remainissuean order ofwithdrawal as to the lands covered in such tax
unpaidfor 30 days after it becomes due, there shall then be addegd. Suchorder may also be issued when examination of tax
apenalty of 10 percent, and such tax and penalty shall thereafemordsreveals prolonged delinquency and noncompliance with
drawinterest at the rate of one percent per month until paid. #erequirements of 7.04 (2)

the expiration of said 30 days the department of natural resourcegb) Whenever any owner édrest croplands conveys such land
shallreport to the attorney general any unpaid severance tax, a#ié owner shall, within 10 days of the date of the deedwita
ing said penaltyandtheattorney general shall thereupon proceeghe department of natural resources on forms prepared by the
to collect the same with penalty and interestshit against the department transfer of ownership signed by the owner and an
ownerand by attachment or other legadans to enforce the lien gcceptancef transfersigned by the grantee certifying that the
and by action on the bond mentioned i@&06 (1) or by any or  granteeintends to continue the practioéforestry on such land.
all such means. The department of natural resources shall immediately issue a
(3) DisTRIBUTION OF SEVERANCETAX. All severance taxes col notice of transfer to all dfcers designated to receive copies of
lectedunderthis subchapter shall be distributed as follows: Therdersof entry and withdrawalWhenever a purchaser of forest
stateshall retain an amount equaltke total acreage payments orcroplandsdeclines to certifihis or her intention to continue the
the lands to which thseverance taxes relate, made by the staseacticeof forestry thereon, such action shall constitute cause for
unders. 77.05 and allpenalties imposed under syl) and s. cancellationof entry under pafa) without hearing.
77.06(1), and the balance shall be paid to the tevasurer to be  (2) EiecTionTOWITHDRAW LANDS. (a) 1. Anyowner of forest
apportionedas provided in s7.04 (3) croplandsmay elect to withdraw all cany of such lands from
History: 1971 c. 2151977 c. 291985 a. 333.251 (2) 2009 a. 177 underthis subchapterby filing with the department of natural
resourcesa declaration withdrawing from this subchapaery

77.08 Supplemental severance tax. At any time within L : o
oneyear after any cutting should have beeported, the depart %%chptlomwned by such person which he or she specified, and

: payment by such owner to the department of natural resources
mentof natural resources after due notice to the owner and-op hin 60 days the amount of tax due from the datentry or the
tunity to be heard, and on ewdence duly made a matter of rec strecent date afenewal, whichever is latess determined by
may determine whether the quantity wood products cut from ! o h

P : the department of revenue under8.04 (1)with simple interest
any such land, did in fact substantially exceed the amount o
which the severance tax theretofore levieds based, and if so thereonat 12% per yeafess any severance tax and supplemental

; severancdax or acreage share paid thereon, with interest com
ZEZ” ﬁ;ﬁgs‘;} : s:rﬂgltié?sgt;:];;\;te;iqﬁgé% mgleigiggﬁtas)'( putedaccording to the rule of partial payments at the rate of 12%

exceptonly it shall not be a lien on any property the titlevoich ~ P€"Y! ,

hasp';sseﬁ to a purchaser for value \)//viFt)hoFL)Jt n)é)tice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural

77.09 False reports, penalties. (1) Any person who fails resourceswhich shall determine the exact amount of payment.

to report or shall intentionally make any faise statement or rep$ff1enthe tax rate or assessed value ratio of the current year has

to the department of natural resources required.3y.06shall ot been determined the rate of the preceding tax year may be

forfeit not more than $1,000. An action under this section shall at€d. On receiving suctpayment the department of natural

bea bar to a cancellatiaof entry and order of withdrawal underreésourceshallissue an order of withdrawal and file copies thereof
5.77.1Q with thedepartmenbf revenue, the supervisor of equalization and

: : : the clerk of the town, and shall record the order with the register
breatumder sy " 55239010 2385 applies 10 actonS o jeeds of the countin which the land lies. The land shall then
History: 1989 a. 79 ceasdo be forest croplands.
(b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA-  the department of natural resources shall first deduchalieys
TIONS, CANCELLATIONS, CONVEYANCES. (&) Thedepartment of nat paid by the state on account of the lands undey £5with inter
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eston the moneys computed according to the rule of partial pay (3) The requirement of s706.05 (2) (b)does not apply to
mentsat the rate of interest paishder par(a) by the person with ordersissued under this subchapter
drawingsuch lands. The department shall within 20 days remitHistory: 2009 a. 365
the balance to théown treasurer who shall pay 20% to the county o
treasurerand retain the remainder 7.13 Termination of forest Croplands program.

(c) Land subject to a contract unde7&.03that is withdrawn (1) Onand after July 20, 1985, no person may petition the depart
andthe ownership of which is transferred to the fedgealern mentof natural resources requesting it to approve any land-as for

ment, the state or a local governmental unit,dedined in s. estcroplands under this subchapter
66.0131(1) (a) is not subject to the tpayment calculated under  (2) On and after January 1, 1986, the department of natural
par.(a) if the land will be used for a public road, railroad, utili/&SOUrcesnay not act omny petition requesting the designation

right-of-way, park, recreational trailyildlife or fish habitat area Of land as forest croplands, issue any order entering land as forest
or a public forest. croplandsor enter into a renewal of any forest croplands contract

(4) TAXATION AFTER WITHDRAWAL. When any description underthis subchapter

ceasedo be a part of the forest croplands, by virtue of any order (3)d Sué)sectlon%) and(2) do not apply to any petition sub
of withdrawal issuedby the department of natural resources, taxé'%'kt‘.te U_n 1§8r537 27'?987(4) 272009 2. 28

thereafter levied thereon shall be payable and collectible as if such>°Y" 2. 291987 a. 272009 a.
descriptionhad never been under this subchapter 7714 Forest

> croplands information, protection,
History: 1971 c. 2151975 c. 3%.734, 1977 c. 29201, 447, 1979 c. 10s.60 o
(13), 1983 a. 275. 15 (3) 1985 a. 333251 (2) 1987 a. 3091989 a. 791091 a. @PPropriation.  The departmendf natural resources shall pub
39,316, 1993 a. 3011999 a. 15G.672 lish and distribute information regarding threethod of taxation

of forestcroplands under this subchaptnd may employ a fire
77.105 Ferrous mining. (1) The department may not issuewardenin chage of fire prevention in forest croplands. All actual
an order of withdrawal under 7.10 (1)based on the cutting of and necessary expenses incurred by the department of natural
timber or other forest crops or other activities on forest croplari@ésourcer by the department of revenue in the performance of

if all of the following requirements are met: their duties under this subchapter shall be paid from the appropria
(a) The cutting or activity is necessary to engage in batk 0N made ins.20.370 (1) (mviupon certification by the depart
pling, as defined in 295.41 (7) ment incurring such expenses.

. . ... History: 1975 c. 3%.734 1977 c. 2%.1656 (38)1979 c. 321979 c. 34.2102
(b) The area that will be fafcted by the cutting or the activity (39)I(Sa());r:>L,985 a. 30325.251 @) zoog a. 33 % «% ¢

doesnot exceed 5 acres.

(c) A bulk samplingplan has been filed with the department7.17 Contracts for land in the lower W isconsin state
unders.295.45and allapprovals that are required for bulk samfiverway. An owner of timber that isxempt under $0.44 (3)
pling have been issued by the department. (c) 1. shall comply with a ruleegulating timber cutting and har

(d) The revegetation plan that is pafthe bulk sampling plan vestmgpromulga?ed un.der 39'42 @) _(d') ]
describecunder par(c) includesforestry practices that will ensure () If the rule is not inconsistent with the contract entered into
thatthe timbey forest crops, and other vegetation that will be citnders.77.03 or
or otherwise dg&cted will be restored to the greatest extent pos (2) If the owner agrees to modify the contract entered into
sible. unders.77.03to require compliance with the rules.

(2) Therequirement under sufi) (d)does noapply to forest ~ History: 1989 a. 312013 a. 54
croplandthat is within a mining site described in a preapplication
notificationunder s295.4650r in an application foa ferrous min SUBCHAPTERII
ing permit under s295.58
History: 2013 a. 1
REAL ESTATE TRANSFER FEE
77.11 Accounts of department of natural resources.
The department ofiatural resources shall keep a set of forest crop7.21  Definitions.  In this subchapter:
landsbooks in which shall alwayappear as to each description (1) “Conveyance’includes deeds and other instrumefots
in each town containing any forest croplands, the amounke$ he passage of ownership interests in real estate, including con
paid by the state to the town and received by the state from figctsand assignments of a vendeeiterest therein, including
owner. All tax payments shall be pald Ou_t of and receipts Credltﬂ%trumentghat are evidence of a sale of time—share propasty
to the forestry account of the conservation fund. definedin s.707.02(32), and including leases for at least 99 years
History: 1977 c. 29 but excluding leases for less than 99 years, easements and wills.
(1e) “Mergers of corporations” means thmeiger or com
nationof 2 or more corporationapnstock corporations, limited
ility companies, or limited partnerships, or any combination
reof,under a plan of mger or a plan of consolidation per
ted by the laws that govern the entities.
(1k) “Partition” means the division among several persons of
real property including noncontiguous real propertlyat belongs
to them as co—owners.

77.125 Signatures. (1) The signature of an fiéial or an (1m)_ “Real estate” includes, _but is not Iimited to, fixtur_es;
employeeof the department of natural resources may be stampts, vines and trees of perennibps; stock in a cooperative
printed, or otherwise reproduced on an order unde7301to building; improvements on leased land; timber; and minerals.
77.14after theofficial or employee adopts the stamped, printed, (2) “Register” means the register of deeds for the county in
or otherwise reproduced signature as hisar facsimile signa Wwhich particular real estate is located.

77.12 Review of findings, venue. Any finding of factmade bi

underthis subchapter after due notice and hearing is final unlg;

it is set asideor modified by the circuit court for either Daney,

Countyor the county in which thiland lies. Any person may bring

anaction for that purpose in either of those courts within 30 days

afterthe making of the finding sought to be reviewed.
History: 1985 a. 33%.251 (2) 1997 a. 253

ture. (3) “Value” means:

(2) Thesignature or the facsimile signature under $wjof (a) In the case afiny conveyance not a gift, the amount of the
anofficial or an employee of the department of natural resourciesl actual consideration paid therefor or to be paid, including the
meetsthe requirement under 806.05 (2) (a) amountof any lien or liens thereon; and
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(b) In case of a gift, or any deed of nominal consideration orThere need not be both a conveyance and consideration with value for a transfer

: ; ; e subject to the transfer feeMFManagement Co..\Department of Revenue,
any exchange of properties, the estimated price the propeftjs Su! App 19269 W, 2d 526674 N-W2d 922 05-1536

would bring in an open market and under the then prevailing mar
ket conditions ina sale between a willing seller and a willingz7.23 Disposition of fees and returns.  On or before the
buyer,both conversant with the property and at prevailing generath day of each month thvegister shall submit to the county trea
price levels. surertransferfees collected together with the returns filed in the

glstofyi f1971 c. 135019?9 a'h%ni%l ve\l/ 391d993 a-d12: 1999 a. 92001 a. 44 office during the preceding month for the treassrzansmission

ross—reterence: see also chiax IS. adm. coae. H

A memorandum announcing a rganizationof a land—-owning partnership into to the department of revenue unde7E24.and shall Smelt to the
alimited liability company and that the LLC was now the owner of¢abestate was Countytreasurgror to the city treasurer if the property is located
a document intended to transfer title to real estate. The receipt by members of owpen city that collects taxes undei74.87, all applications for cred
shipinterests in the LLC was for value so ttiare was a conveyance under sub. (1 f f
subjectto taxation under s. 77.22. diter v DOR, 231 Ws. 2d 651605 N.W2d 283 ?ts under s79.10 (S)that the county register of deeds receives dur
(Ct. App. 1999) 99-0671 ing the preceding month.

History: 1975 c. 338421, 1979 c. 1531985 a. 1741993 a. 301412 1995 a.

77.22 Imposition of real estate transfer fee. (1) Thereis 21

imposedon the grantor of real estate a real estate transfer fee at#he,4 pivision of fee. Twenty percent of all fees collected

; &¥derthis subchapter shall be retained by the coantythe bal
conveyancenot exempted or excluded under this subchapler onceshall be transmitted to the state. Remittances shall be made
regardto land contracts the value is the tqghcipal amount that |, thly by the county treasurers to the department of revenue by
the buyer agrees to pay the seller for the real estate. This fee iyl 5, gay of the month following the close of the month in
becollected by the register at the time the instrument of cenveyhich the fee was collectedThe remittance to the department

anceis submitted for recording. Except as proviéted.77.255  gha||pe accompanied by the returns executed undet.22
atthe time of submission the grantee or his or her duly authonzegﬁsmry: 1977 c. 291981 c. 20

agentor otherperson acquiring an ownership interest under the
instrumentor the clerk of court in the case of a foreclosure undg7.25 Exemptions from fee. The fees imposed by this sub
$.846.16 (1) shall execute a return, signed by both grantor astlapterdo not apply to a conveyance:
granteepn theform prescribed under suf2). The register shall (1) Prior to October 1, 1969.
enterthe fee paid on the face of the deed or other instrument of(2) From the United States or from this state or from any
conveyancebefore recording, andexcept as provided in s.nqtrmentalityagency or subdivision of either
77.255 submission of a completed real estagmsfer return and (29) By gift, to the United States or to this state or to an
collectionby the register of the fee shall preerequisites to accept . 9) By ? ’ bdivisi f eith y
anceof the conveyance for recording. The register shall have jpgtrumentalityagency or subdivision of either
duty to determinesither the correct value of the real estate trans (1) Unders.236.29 (1)or (2) or 236.34 (1m) (epr for the
ferredor the validity ofany exemption or exclusion claimed. IfPUrposeof aroad, street, or highwayp the United States or to this
the transfer is not subject to a fee as provided in this subchapB@teor to any instrumentalifyagencyor subdivision of either
thereason for exemption shall be stated on the face of the convey(3) Which, executed for nominal, inadequate or no consider
anceto be recorded by reference to the proper subsection undé&tien, confirms, corrects or reforms a conveyance previously
77.25 recorded.

(2) The secretary of revenue shall prescribe the form required(4) On sale for delinquent taxes or assessments.
undersub.(1). Forms filed on or after Jull, 2009, shall be filed  (5) On partition.
electronicallyin the manner prescribed by the secretditye sec (6) Pursuant to meers of corporations.

retarymay waive the requirement to file electronicéihe secre (6d) Pursuanto partnerships registering as limited liability
tary determines, based on a written application for a wailiat  partnershipsinder s178.40

therequirementauses an undue hardship. The form shall include (6m) Pursuanto the conversion af business entity to another

anapplication for a credit under29.10 (S)and shall provide for ¢,.)'of usiness entity under £79.76 180.1161 181.1161 or
the submission of the following: o 183.1207 if, after the conversiorthe ownership interests in the
~ (@) The value of the ownership interest transferredh® newentity are identical with thewnership interests in the original
instrumentof conveyance. entity immediately preceding the conversion.

(b) The amount of the fee payable under this section. (7) By a subsidiary corporaticto its parent for no consider

(c) Whether the real estate transferred is subject to certificat@tion, nominal consideration or in sole consideration of cancella
unders.101.122 (4)a), waiver under 101.122 (4) (bpr stipula tion, surrender or transfef capital stock between parent and-sub
tion under s101.122 (4) (c) sidiary corporation.

(d) If the real estate transferred is not subjeatemdification (8) Betweenparent and child, stepparent and stepchild, parent
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula  andson-in—law or parent ardhughter—in—law for nominal or no
tion under s101.122 (4) (c)the reason why it is not so subject oconsideration.
theform prescribed by the departmentsafety and professional  (8m) Betweenhusband and wife.

servicesunder s101.122 (6) (8n) Betweenan individual and his or her domesgiartner
(e) The financing terms under which agricultural land is transnderch.770.

ferredthat are relevant to determining only the value of the-prop (9) Betweenagent and principair from a trustee to a benefi
erty. ciary without actual consideration.

(f) Any other information the secretary requires. (10) Solelyin order to provide or release security for a debt or
History: 1971 c. 1501977 c. 291981 ¢.20, 1985 a. 541985 a. 174s.1, 2, 7; obligation.
1985 a. 3321987 a27, 1989 a. 311991 a. 2691993 a. 3071995 a. 2&s.3475m , .
to 3476 9116 (5) 2007 a. 2192011 a. 32 (10m) Solelyto designate a®@D beneficiary under §05.15

Thetransfer by all owners of property held as a in tenancy in common to apartner (11) By will, descent or SUI’ViVOI’Ship.
shipconsisting of all the original tenants in common was a taxable conveyance. DOR
v. Mark, 168 Wis. 2d 288483 N.W2d 302(Ct. App. 1992). (11m) By nonprobate transfer on death undef0s.15
A memorandum announcing a rganizationof a land-owning partnership into in li i
alimited liability company and that the LLC was now the owner of¢laéestate was (12) Pursuant to or in “_eu of condemnation.
a document intended to transfer title to real estate. The receipt by members of owner(13) Of real estate having a value of $1,000 or less.
shipinterests in the LLC was for value so that there was a conveyance under s. 77.2 f
(1) subject to taxation under suft). Wolter v DOR,231 Wis. 2d 651605 N.w2d %14) Under, a foreclosure or a deed in lieu of a foreclosure to
283(Ct. App. 1999)99-0671 a person holding a mortgage or to a seller under a land contract.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1971/150
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1993/112
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/2001/44
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Tax%2015
http://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20651
http://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
http://docs.legis.wisconsin.gov/document/wicourtofappeals/99-0671
http://docs.legis.wisconsin.gov/document/statutes/2013/77.255
http://docs.legis.wisconsin.gov/document/statutes/2013/846.16(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.22(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.255
http://docs.legis.wisconsin.gov/document/statutes/2013/77.25
http://docs.legis.wisconsin.gov/document/statutes/2013/77.22(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/79.10(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(4)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(4)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/101.122(6)
http://docs.legis.wisconsin.gov/document/acts/1971/150
http://docs.legis.wisconsin.gov/document/acts/1977/29
http://docs.legis.wisconsin.gov/document/acts/1981/20
http://docs.legis.wisconsin.gov/document/acts/1985/54
http://docs.legis.wisconsin.gov/document/acts/1985/174
http://docs.legis.wisconsin.gov/document/acts/1985/174,%20s.%201
http://docs.legis.wisconsin.gov/document/acts/1985/174,%20s.%202
http://docs.legis.wisconsin.gov/document/acts/1985/174,%20s.%207
http://docs.legis.wisconsin.gov/document/acts/1985/332
http://docs.legis.wisconsin.gov/document/acts/1987/27
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1991/269
http://docs.legis.wisconsin.gov/document/acts/1993/307
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203475m
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203476
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
http://docs.legis.wisconsin.gov/document/acts/2007/219
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20288
http://docs.legis.wisconsin.gov/document/courts/483%20N.W.2d%20302
http://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20651
http://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
http://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
http://docs.legis.wisconsin.gov/document/wicourtofappeals/99-0671
http://docs.legis.wisconsin.gov/document/courts/2004%20WI%20App%2019
http://docs.legis.wisconsin.gov/document/courts/269%20Wis.%202d%20526
http://docs.legis.wisconsin.gov/document/courts/674%20N.W.2d%20922
http://docs.legis.wisconsin.gov/document/wicourtofappeals/03-1536
http://docs.legis.wisconsin.gov/document/statutes/2013/77.24
http://docs.legis.wisconsin.gov/document/statutes/2013/74.87
http://docs.legis.wisconsin.gov/document/statutes/2013/79.10(5)
http://docs.legis.wisconsin.gov/document/acts/1975/338
http://docs.legis.wisconsin.gov/document/acts/1975/421
http://docs.legis.wisconsin.gov/document/acts/1979/153
http://docs.legis.wisconsin.gov/document/acts/1985/174
http://docs.legis.wisconsin.gov/document/acts/1993/301
http://docs.legis.wisconsin.gov/document/acts/1993/412
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/statutes/2013/77.22
http://docs.legis.wisconsin.gov/document/acts/1977/29
http://docs.legis.wisconsin.gov/document/acts/1981/20
http://docs.legis.wisconsin.gov/document/statutes/2013/236.29(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/236.29(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/236.34(1m)(e)
http://docs.legis.wisconsin.gov/document/statutes/2013/178.40
http://docs.legis.wisconsin.gov/document/statutes/2013/179.76
http://docs.legis.wisconsin.gov/document/statutes/2013/180.1161
http://docs.legis.wisconsin.gov/document/statutes/2013/181.1161
http://docs.legis.wisconsin.gov/document/statutes/2013/183.1207
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20770
http://docs.legis.wisconsin.gov/document/statutes/2013/705.15
http://docs.legis.wisconsin.gov/document/statutes/2013/705.15

7 Updated 13-14Wis. Stats. Database FOREST CROPLANDS; SALES AND USE TAXES 77.265

(15) Betweena corporation and its shareholders if all of thénal determination, collection, interest and penalties provided for
stock is owned by persons who arelated to each other asadditionalincome or franchise tax assessments and claims for
spouses,as lineal ascendan_ts, lineal descendants_ or sib_lingsﬁundunder ch71.
whetherby blood or by adoption, or as spouses of siblings, if the (4) The department of revenue shall collect additiorea

transferis for no consideration except the assumption of debt Q&aeransfer fees and divide the amount collected with the

stockof the corporation and the corporation owned the pmpertyappropriatecounty in the proportion under7.24
for at least 3 years. )

. . (5) In thecase of overpayment of transfer fees by any grantor
(15m) Betweena partnershimnd one or more of its partners%%%?rsub_(z), the department of revenue shall certify the ever

if all of the partners are related to each other as spouses, as li h f e . f th
ascendantdineal descendants or siblings, whetheblmod or by payment to the department of administrationgfayment of the

adoption.or as spouses of siblings and if the transftoriso con  "€fundto the grantor . .
siderationother than the assumption of debt or an interest in the (6) The department of revenue shaibtify the appropriate
partnership. countytreasurer of any refund paid by the state, and the appropri
(15s) Betweena limited liability company and or@ more of atecounty treasurer shall increatd® countys next payment to
its members if all of the members are related to each othertB@state to reimbursthe state for the counsyShare of the refund.
spouses,as lineal ascendants, lineal descendants or siblings,(7) No person may make additional assessmentsaotfer
whetherby blood or by adoption, or as spouses of siblings andiéesor claim a refund of excess transfer fees paid after 4 years
the transfer is for no considerati@ther than the assumption ofhaveelapsed from the date the transfer fee was due uride2g

debtor an interest in the limited liability company ~ (8) If the department of revenue determines that the value
(16) Toatrust if a transfer from the grantor to the beneficiareportedon thereturn under s77.22is understated by 25% or
of the trust would be exempt under this section. moreor that arexemption was improperly claimed undef .25

(17) Of a deedexecuted in fulfillment of a land contract if thethe department shall assemsd collect a penalty of $25 or 25% of
properfee was paid when the land contract or an instrument ettie additionalfee due, whichever is greatém the manner that
dencingthe land contract was recorded. additionaltransfer fees are collected.

(18) To a local exposition district under subdhof ch. 229 History: 1983 a. 271991 a. 39

(20) Made under s184.15

(21) Of transmission facilities dand rights to the transmis 77.265 Confidentality. ~Grantor and grantee social security

: " : numbersand grantor and grantee telephone numbers from real
(sg))rzg)o Q: ;(ace;ng/ra(lg)d(zf)lnlei?] ng%r?gh?efsf(()%)s(egceu)lrjiggg ' :;L ?j?ef?r?gd iﬁstatetransfer returns shall be confidential, but the returns, and the
5.196.485 (1) (fe) ' ' informationcontained irthe returns, may be disclosed as follows:

History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269, 1993 a. 12, (1) The department of revenue shall distribute information
So3 30z ;922237-;581997 a. 1401999 a. 9162 2001 a. 442005 a. 2062009 2. from the returns to local assessors. The local assessors shall main

Corporatestock constitutes “actual consideration” under sub. (9). Gottfried, InE?am the confidentiality of social security numbers and telephone
v. DOR, 145 Ws. 2d 715429 N.W2d 508(Ct. App. 1988). numbers from the returns.

A principal/agent relationship for purposes of @ must be examined as of the ; ; ;
dateof the conveyance. &ghington National Development CoDOR,194 Ws. fil %2) Tdhe|t?]§a| azser‘]ssotr St;a" permlttthe !:th_pecﬁbal" re}umi f
2d 567,535 N.W2d 71(Ct. App. 1995). ' ‘ . iled underthis subchapter for property within any local unit o
(15my A (159) exempt ransfors between fauny members andfamy business g o imentfor which property taxes are levied by the chief

X ily ily busi - f . . .

ties, they do not exempt transfers from one family business to another even tho ptedofficial, or a person designated by théal, of that unit
the same transaction, had it been completed in 2 separate transfers, would have ip@nthe adoption of a resolutidoy the governing body of the unit
exempt.Wolter v DOR,231 Ws. 2d 651605 N.W2d 283(Ct. App. 1999)99-0671  iranti - ;

Sub.(15s) applies only if the members of the limited liability company are humaqlrec“r.]g the OfICI_al to InSpQCt the “?t“ms for the purpc_)se of
Therequirement that all of the memberstué LLC be related to each other was reareviewingthe basis upon which equalizealues were established

sonablyinterpretedo reject the gument that if there is only one memtibat mer by the department of revenue unde?®.57 and the dfcial or
berneed not be human because neither humans nor entities medgitbd to them . P " S :
selves.EM. Management Co. Department of Revenu2004 WI App 19269 Ws. designeeshall maintain theonfidentiality of grantor and grantee

2d 526 674 N.w2d 922 03-1536 socialsecurity numbers and telephone numbers from the returns.

Thereis no family member exemption under sub. (15m) when the transfer is . . . .
betweenpartnerships rather than from a partnershipxiempted family members.  (3) Thereturns may be used in any proceeding involving the

For the exemption to applshe partner opartners who are involved in the convey requisiteamount of the fee and még produced in any proceed
ggimg%g%g’é‘?g ﬁ?wgg'é‘gé{;’gf'fsgf‘; entifeaner v DOR,2004 W App 82 ing subject to a valid subpoena or court oydett the court, or
adjudicatingagencyand the parties shatiaintain the confiden
77.255 Exemptions from return. No return is required with tially of social security numbers and telephone numbers tiiem
respecto conveyances exempt under7.25 (1) (2r), (4) or(11) returns.
from the fee imposed under®7.22 No return is required with  (4) The department of workforce development may use the
respecto conveyances exempt unders25 (2)unless the trans returnsunder $106.5Q but shall maintain the confidentiality of
feroris also a lender for the transaction. socialsecurity numbers and telephone numbers from the returns.

History: 1983 a. 271987 a. 271991 a. 39 (5) The department of revenue, county real property listers
unders.70.09 and local assessors and their employees and agents
refunds, penalties. (1) The department of revenumay may use the returns, but shall maintain the confidentiality of social

examineany records of any party to a conveyance to determine #feUritynumbers and telephone numbers from the returns.
real estate transfer fee due and the accuracy of the return sub(6) Governmentahgencies that acquire real property for-pub
mitted. lic purposes, or that administer taxes, may use the retwhs,
(2) If the departmertf revenue determines that the amount ¢ihall maintainthe confidentiality of social security numbers and
thereal estate transfer fee reporteds in error or that an exemp telephone numbers from the returns.
tion was improperly claimed, the departmshgll compute the  (7) In a condemnation proceeding or in an appeal of an assess
additionaltransfer fee to be paid byr the amount of the overpay mentof real propertythe property owners and the owners’ agents
mentof transfer fee to be refunded to, the grantor may inspect the returns after signing a written agreemenaite
(3) All additional assessments and claimséfand are sub tain the confidentiality of social security numbers and telephone
jectto theapplicable notice provisions and procedures for reviewumbers from the returns inspected.

77.26 Powers of investigation, additional fees,
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(8) A county may use the returns to develop a tract index, lartimalhealth, develop microganisms for specific uses, identify
shall maintainthe confidentiality of social security numbers andlargetsfor small molecule pharmaceutical development, or trans
telephone numbers from the returns. form biological systems into useful processes and products.

(9) Thedepartment of revenue may make available to the pub (1d) “Biotechnologybusiness” meanslausiness, as certified
lic all information obtained from the returns except social securlty the department in the manner prescribed by the department,
numbersand telephone numbers from the returns. thatis primarily engaged in the application of biotechnologies that
History: 1993 a. 412s.3,4;1995 a. 2%s.3479 9130 (4) 1997 a. 31999 a. 82 use a living gganism or parts of angainism to producer modify
2007a. 219 productsto improveplants or animals, develop micrganisms
for specific uses, identify tgets for small molecule pharmaceuti

tionally falsifies valueon a return required to be filed under thi‘géglszg\;eri?jpr?ggac?é transform biological systems into useful pro
subchaptemay for each such f@nsebe fined not more than P )

$1,0000r imprisoned in the county jail not more than one yaar (1) “Bundledtransaction” means the retail sale of 2 or more
both. products,not including real property and services to real property

This section is violated whea value is intentionally falsified on ai¥¢onsin real if the products are distinct and identifiable products and sold for

estatetransfer return. Falsely declaring a transfer as a sale when itis in fact a gift &€ nonitemized price. “Bundled transaction” does not include
not constitute a violation, nor will it support the issuance of a false swearing 00@ yof the foIIowing'

plaintunder s. 946.32, but it may constitute a gift tax avoidance in violation of s. 72. Q ’ . . .

(6), 1989 stats. 62 AthGen. 251. (a) The sale of any products for which the sales price varies or

) ) ] _is negotiable based on the purch&seelection of th@roducts
77.29 Fee for recording. In any county in which the registerincludedin the transaction.

of deeds is compensated on a fee basis, the county shall pay thgy 1. The retail sale of tangible personal property and-a ser
registerof deeds an additional amount eque25% of the record yice if the tangible personal property is essential to the use of the

ing fees for alldeeds or other instruments conveying real estalgyyice,and provided exclusively in connectiaith the service,
evidencingtransfers subject to fee under this subchapter andif the true object of the transaction is the service.

History: 1991 a. 316 . . .
y 2. The retail sale of a service and items, propentygoods

77.30 Rules. The secretary of revenue may adopt, pursuantgders.77.52 (1) (b)(c), or(d), if such items, propertpr goods
ch.227, such rules as the secretary deems necessary in the ad@if €ssential to the use of the service, and provided exclusively in
istrationof this subchapter and may proceed undéB<€3 (9)to  connectiorwith the service, and if the true object of the transac
enforceits provisions. tion is the service.

History: 1991 a. 316 (c) The retail sale of services, if one of the services is essential
to the use or receipt of another service, and provided exclusively
in connection with thether service, and if the true object of the

SUBCHAPTERIII transaction is the other service.

(d) A transaction that includes taxable and nontaxable-prod
ucts,if the sellets purchase price or the sales price of the taxable
o ) productsis no greater than 10 percent of the salleatal purchase
77.51 Definitions. ~ Except where the context requires otherprice or sales price of all theundled products, as determined by
wise, the definitions given in this section govern the constructiafe seller using either the sellerpurchasgrice or sales price, but

77.27 Penalty for falsifying value.  Any person who inten

GENERAL SALES AND USE AX

of terms in this subchapter nota combination of both, pin the case of a service contract, the
(1a) (a) “Additional digital goods” means all of the follew full term of the service contract.
ing, if they are transferred electronically: (e) The retail sale of taxable tangible personal property
1. Greeting cards. items, property or goods under 37.52 (1) (b)(c), or(d) and tan
2. Finished artwork. gible personal properyr items, properfyor goodsunder s77.52
3. Periodicals. (2) (b), (c), or(d) that is exempt from the taxes imposed under this

. subchapterif the transaction includes food and food ingredients,
4. Mdeo or electronic games. . . drugs, durable medical equipment, mobility—enhancing equip
5. Newspapers or other news or information products.  ment, prosthetic devices, or medical supplies and if the &ller
(b) For purposes of this subchaptie sale, license, lease, opurchaseprice or the sales price of the taxable tangible personal
rentalof or the storage, use, or other consumpticadibital code property,or items, propertyor goods under €7.52 (1) (b)(c),
is treatedthe same as the sale, license, lease, or rental of or the $ip(d) is no greater than 50 percent of the stdléotal purchase
age,use, or other consumption of any additional digital goods fpfice or sales price of all the tangible personal propertjtems,
which the digital code relates. property,or goods under §.7.52 (1) (b)(c), or (d) included in
(1ag) “Advertising and promotional direct mail'means whatwould otherwise be a bundled transaction, as determined by
directmail that has the primary purposeatfracting public atten theseller usingeither the selles purchase price or the sales price,
tion to a product, person, business, ayamizationor to attempt but not a combination of both.
to sell, popularize, or secure financial support for a product, per (1fd) “Business”includes any activitgngaged in by any per
son,business, or ganization. sonor caused to be engaged in by any person with the object of
(1b) “Alcoholic beverage” means a beverdbat is suitable gain, benefit or advantage, either direct or indirect, and includes
for human consumption and that contedns percent or more of alsothe furnishing and distributing of tangible personal property
alcoholby volume. or items, propertyor goods under §.7.52 (1) (b)(c), or(d), or
(1ba) “Ancillary services” means services that associated taxableservices for a consideration by soahlbs and fraternal
with or incidental to providing telecommunications service®rganizations to their members or others.
including detailed telecommunications billing, directory assist (1fm) “Candy” means a preparation of sugaoney or other
ance,vertical service, and voice mail services. natural or artificial sweetener combinedith chocolate, fruit,
(1c) “Biotechnology” means the application of bio huts,or otheringredients or flavorings in the form of bars, drops,
technologiesincluding recombinant deoxyribonucleic acid techor pieces. “Candy” does not include a preparation that contains
niques, biochemistry molecular and cellular biologgenetics, flour or that requires refrigeration.
genetic engineering, biologicatell fusion, and other biopro (1fr) “Catalog” means a printed and bound, stitched, sewed,
cessesthat use living azanisms or parts of anganism to pre or stapled book containing a list and description of property or ser
duceor modify products to improve plants or animals or improwécesfor sale, regardless of whether a price is specified.
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(1g) “Certified service provider’ means an agent that iscerti  (a) The product contains any of the following ingredients or
fied jointly by the states that are signatories to the agreementaag combination of any of the following ingredients:
definedin s.77.65 (2) (a)and that performs all of a selleisales 1. A vitamin.
tax and use tax functions related to the skdlestail sales, except 2 A mineral
thata certified service provider is not responsiloiea retailels ' ' .
obligation to remit tax on the retailsrown purchases. 3. An herb or other botanical.
(1m) “Cloth diaper” means a cloth diaper used for sanitary 4 An amino acid. o
purposes. 5. A dietary substanpe tha; is mte.nded for human.consump
(1n) “Computer” means an electronic device thatcepts tion to supplement the diet by increasing total dietary intake.
informationin digital or similar form and that manipulates such 6. A concentrate, metabolite, constituent, or extract.
informationto achieve a result based oseguence of instruc (b) The product is intended for ingestion in tablet, capsule,
tions. powder,soft-gel, gel-cap, diquid form, or if not intended for
(1p) “Computersoftware” means a set of codiedtructions ingestion in such forms, is not represented as conventional food
designedo cause a computer or automatita processing equip andis not represented for use as the sole item of a meal or diet.
mentto perform a task. (c) The product is required to be labeled as a dietary supple
(1pd) “Computer software maintenance contract” means enentas required undétl CFR 101.36
contractthat obligates a vendor of compusaftware to provide  (3p) “Digital audiovisual works” means series of related
acustomer with future updates or upgrades to computer softwargagesthat, when shown in succession, imgartimpression of
computersoftware support services, or both. motion, along with accompanying sounds, if amyd thatare
(1r) “Conferencebridging service” means an ancillary ser transferredelectronically “Digital audiovisual works” includes
vice that links 2 or more participants of an audio or video cenfemotion pictures, musical videos, news and entertainnpeot
encecall and may include providing a telephanenbeybut does grams,andlive events, but does not include video greeting cards
not include the telecommunications services used to reach trevideo or electronic games.
conferencebridge. (3pa) “Digital audio works” means works that result from the
(2) “Contractors” and “subcontractors” attee consumers of fixation of a series ofmusical, spoken, or other sounds that are
tangiblepersonal property or items or goods und&752 (1) (b) transferredelectronically including prerecorded or live music,
or (d) used by them in real property construction activities and tpeerecordedr live readings of books or other written materials,
salesand usdax applies to the sale of tangible personal propentyerecordedr live speechesingtones, or other sound recordings
or items or goods under7.52 (1) (bpr(d) to them. Acontractor but not including audio greeting cards sent by electronic mail.
engagedrimarily in real property construction activities may use (3pb) “Digital books” means works that are generally recog
resalecertificates only with respect to purchases of tangible pgfizedin theordinary and usual sense as books and are transferred
sonalproperty or items or goods under7.52 (1) (bjor(d) which  gjectronically. “Digital books” includes any literary work, other
the contractor has sound reason to believe the contractor will sglin 5 digital audio work or digital audiovisual work, that is
to customers for whom the contractor will not perform real propypressedn words, numbers, ather verbal or numerical sym
erty construction activities involving the use of such tangible peo|s or indicia, if the literary works generally recognized in the
sonalproperty or items or goods undef78.52 (1) (bjor (d). In  ordinaryand usual sense as a book, work of fiction or nonfiction,
this subsection, “real property construction activitiestans oy 5 short storybut does not include newspapers or other news or

activitiesthat occur at a site where tangible personal property i§formation products, periodicals, chat room discussions, or
items or goods under §.7.52 (1)(b) or (d) that are applied or blogs.

adaptedo the use or purpose to which real property is devoted are i N .
affixed to that real propertyf the intent of the person whdfiaks (SECI) g Dr']g'tal dcode.rr;]eans g code thztdpy OV'C:%S. t_hel persdon
thatproperty is to make a permanent accession to the real propefty: IO Z.t eco Ie a rl'(gdt. tpcln taldr] an ak ﬂpn_a | tl)gltak 903 »a
In this subsection, “real property construction activities” dugts 0'9'tal audiovisual work, digital audio work, aigital book an
include affixing property subject tdax under s77.52 (1) (cjto  thatmaybe obtained by any means, including tangible forms and
real property or dfxing to real property tangible personal prop electronicmail, regardless of whether trle code is de"s!gnated as
erty that remains tangible personal property after itfised. song code,video code, or book code. “Digital code” includes

2d) “Custom farmi ices” includ ; ; odesused to access or obtain any specified digital goods, or any
(2d) “Customfarming services” include services performed ygisionaldigital goods that have been previously purchased, and
by a veterinarian to animals that are farm livestock or work st05

motioncards or codes that are purchased by a retailer or other

andused exclusively in the business of farming. businessentity for use by the retailar or entitys customers.
(2k) “Delivered electronically” means delivered to a pur «Digital code” does not include the following:

chaserby“megns other tha"n by tangible storage media. (8) A code that represents any redeemable card, gift card, or
(2m) “Delivery chages”means chges by a seller to preparegit certificate that entitles the holder of such card or certificate to

and deliver tangible personal propertgr items, propertyor selectany specified digital goods or additional digital goods at the

goo_dsur;d?br St-z]7-52 (1r3 (b) (C)% ?hr (dt)’ or_slerwces to Ia '003“?” cashvalue indicated by the card or certificate.

designated®y the purchaser ot the tangible persona’ property ) pigital cash that representsronetary value that a cus

items, property or goods under .7.52 (1) (b)(c), or(d), or sefr tomermay use to pay for a future purchase.

vices, including chages for transportation, shippingpstage, . ; ) ) . .
handling,cratir?g, ar?gl packing. P PPingpstag (3pd) “Direct mail” means printed material that is delivered

p " . or distributed by the U.S. posts¢rvice or other delivery service
aUt(ﬁ())riz%zger:]rgrggtersngggsatgheﬁttaspartment of revenue, its dulyto a mass audience or to addressees on a mailing list provided by
N : S . o or at the direction of the purchaser of the printed material, if the

(3c) “Detailed telecommunications billing service” means agqstof the printed material cany tangible personal property or
ancillary service that separately indicates information perta‘”'riféms,property or goods under 7.52 (1) (b)(c), or(d) included
to individual calls on a custorierbilling statement. with the printed material is not billatirectly to the recipients of

(3m) “Diaper service” means a business primarily engaged the printed material. “Directnail” includes any tangible personal
thelease or rental, delivery and laundering of cloth diapers. property,or items, propertyor goods under §7.52 (1) (b)(c),

(3n) “Dietary supplement” means a product, other thaar (d) provided directly or indirecthby the purchaser of the
tobaccothat is intended to supplement a persalit, if all of the printedmaterial to the seller of the printetaterial for inclusion
following apply: in any package containing the printedterial, including billing
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invoices, return envelopes, and additional marketing material$or ingestion, offor chewing, by humans and that is ingested or
“Direct mail” does not include multiple items of printed materiathewedfor its taste or nutritional value. “Foaehd food ingredi

deliveredto a single address. ent” does not include alcoholic beverages or tobacco.
(3pe) “Directory assistance” means ancillary service that  (4m) “Gun club” includes a trapshooting clulskeet-
providestelephone numbers or addresses. shootingclub, sporting—clay club, rifle and pistol club, sperts
(3pf) “Distinct and identifiable product” does not inclugley Men’sclub, hunting club, rod and gun club, hunting distling
of the following: club, and conservation club. “Gun club” does not include a wild

(a) Packaging, including containers, boxes, sacks, baeg,lmalfarm or bird hunting preserve licensed underl€®.
bottles,and envelopesand other materials, including wrapping, (5) For purposef subs(13) (e)and(f) and(15a)and s77.52
labels tags, and instruction guides; that accompany are inei  (2M), ‘incidental” meansdepending upon or appertaining to
dentalor immaterial to, the retail sale of any product. somethingelse as primary; something necessappertaining to,

(b) A product that is provided free of charto the consumer or depending upon another which is termed the principal; or-some

in conjunction with the required purchase of another product,ﬂﬂ‘Ing incidental to the main purpose of the servicangible per

the sales price of thether product does not vary depending oo Propertyritems, propertyor goods under 8.7.52 (1) (b)
whetherthe product provided free of chge is included in the (C): Or(d) transferredy a service provider is incidental to the-ser
transaction. vice if the purchasés main purpose or objective is to obtain the

; e servicerather than the propertyems, or goods, even though the
(c) Any items specified under sud2m) (a)or (15b) (@) property,items, or googs Fr:1af/g!%e necegssary or essentﬁoto
(3pj) “Drug” means a compoundubstance, or preparation,yiding the service.
or any component of them, other than food and food ingredients, 54y “|nternational telecommunications services” means
dietarysupplements, or alcoholic beverageswhich any of the (elecommunicationservices that originate or terminate the
following applies: . _ United States, including the District of Columbia and any U.S. ter
(a) Itis listed in the United States Pharmacopoeia, Heme@ory or possession and originate or terminate outside of the
pathic Pharmacopoeia of the United States, or NatiGwainu  United States, including the District of Columbia and any U.S. ter

lary, or any supplement to any of them. ritory or possession.
(b) Itis intended for use in diagnosing, curing, mitigating, (5f) “Internetaccess services” means sending messages and
treating,or preventing a disease. informationtransmitted through the use of local, toll and wide—

(c) Itis intended to &ct a function or structure of the body areatelephone service; channel services; telegraph services; tele

(3pm) “Durable medical equipment” meangquipment, typeyvritgr;compu'ger exchange. services; (?e"ular mob”e te.lecom
including the repairparts and replacement parts for the equignunications service; specialized mobile radio; stationary
ment,that is primarily and customarilysed for a medical purposetwo-wayradio; paging service; or any other form of mobile and
relatedto a person; that can withstand repeated use; that is not gi@ftable one-way or two-way communications; or any other
erally useful to a person who is not ill mjured; and that is not transmissiorof messages or information by electronic or similar

placedin or worn on the body*Durable medical equipment” doesmMeansbetween or among points by wire, cable, fiber optics, laser
notinclude mobility—enhancing equipment. microwave,radio, satellite osimilar facilities. “Internet access

(3pn) “Eight hundred servicefneans a telecommunicationsserVicesndoes not include telecommunications services to the

servicethat allows a caller to dial @li-free number without €Xtentthat such serviceare taxable upder 87.52 (2) (2) 5. am.
incurringa chage for the call and is marketed under “800,” “855,” (5m) For purposes of §7.585 (9) “Internet equipment used
“866,” “877,” or “888" toll-free calling, or any other number desin the broadband market” means equipment that is capable of

ignatedas toll—free by the federal communications commissioff@nsmittingdata packets or Internet signals at speeds of at least

(3po) “Electronic” means relating to technology having elec200 kilobits per second in either direction.

trical, digital, magnetic, wireless, optical, electromagnetic, or (5n) “Interstate telecommunications services” means -tele
similar capabilities. communicationservices that originate in one state or U.S.-terri
(3) “File” means maibr deliver a document that the departtory or possession and terminate in dedént state or U.S. tefri

mentprescribes to the departmentibthe department prescribestory or possession.

anothermethod of submitting or another destination, use that () ‘Intrastate telecommunications services” mearede:
othermethod or submit to that other destination. communicationservices that originate in one state or U.S.-terri

(3rm) “Finished artwork” means the final art used for actu ry or possession and terminate in siaene state or U.S. territory

reproductionby photomechanical or other processes or for di rposiessm_n. o y - .
play purposes, but doesot include Vb site or home page (6) “In this state” or “in the state” means within the exterior
designs. “Finished artwork” includes all of the following items!iMits of the state of iéconsin.

regardlesof whether such items are reproduced: (7) (a) “Lease or rental” means any transfer of possession or
(a) Drawings. control of tangible personal property or items, propeshgoods

L under s77.52 (1) (b)(c), or(d) for a fixed or indeterminate term
(b) Paintings. andfor consideration and includes:

Eg)) gESitgnS' h 1. A transferthat includes future options to purchase or
otographs. extend.

(e) Lettering. 2. Agreements related to the transfer of possession or control

(f) Paste-ups. of motor vehicles or trailers, if the amount of any consideration

(9) Mechanicals. may be increased or decreased by reference to the amount realized

onthe sale or other disposition of such motor vehicles or trailers,
consistentvith section7701(h) (1) of the Internal Revenue Code.
. (b) “Lease or rental” does not include any of the following:
(j) Graphs. . .
. . 1. A transfer of possession or control of tangible personal
(k) lllustrative materials. _ propertyor items, propertyor goods under 37.52 (1) (b)(c), or
(3rn) “Fixed wireless service” means a telecommunication®) under a security agreement or deferred paymplent, if such
servicethat provides radio communication between fixed pOintagreemenbr plan requires transferring title to the tangipéx
(3t) “Food and food ingredient” means a substance in liquidpnalproperty or items, propertgr goods under §.7.52 (1) (b)
concentratedsolid, frozen, dried, or dehydrated form, that is sol¢t), or (d) after making all required payments.

(h) Assemblies.
(i) Charts.
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2. A transfer of possession or control of tangible personthle ability of a person to move from one placatwther; that may
propertyor items, propertyor goods under 7.52 (1) (b)(c), or beused in a home or motor vehicle; and that is generally not used
(d) under any agreement that requires transferring title to the thy a person who has normal mobility'Mobility—enhancing
gible personal property or items, propexy goodsunder s77.52 equipment’does not includa motor vehicle or any equipment on
(2) (b), (c), or (d) after making all required payments and aftes motor vehicle thats generally provided by a motor vehicle
payingan option price that does not exceed the great®t00 or manufacturer.“Mobility—enhancing equipment” does not include
1 percent of the total amount of the required payments. durablemedical equipment.

3. Providing tangible personal property or items, property  (8) “Newspaper’means those publications which are eom
goodsunder s77.52 (1) (b)(c), or(d) along with an operatpif monly understood to be newspapers and which are printed and
the operator is necessary for the tangible personal propertydistributedperiodically at dailyweekly or other short intervalier
items, property or goods under §7.52 (1) (b)(c), or(d) to per the dissemination of current nevesd information of a general
form in the manner for which it is designed and if the operator dogsaracteiand of a general interest to the public. In additiony,
morethan maintain, inspect, or set up the tangible personal prgpblicationwhich qualifies as a newspaperder s985.03 (1)is
erty or items, propertyor goods under §7.52 (1) (b)(c), or(d). a newspaper “Newspaper” also includes advertising supple

(c) 1. Tansfers described under paj are considered a leasementsif they are printed by a newspaper and distributed as a com
or rental, regardless of whether such transfer is considéeade Ponentpart of one of that newspapepublications off they are
or rental under generally accepted accounting principles, or aijntedby a newspaper or a commercial printer and sold to & news
provision of federal or local laver anyotherprovision of state Paperfor inclusion in publications of that newspapér‘newspa
law. per” does not include handbills, circulars, flyers, or the like,

2. Transfers described under gaj are notonsidered a lease advertisingsupplements not described in this subsection which

or rental, regardless of whether such transfer is considered a I(?a@éj'gtt”b“tedl V‘."tfh a ngwspapeftlo.r an){)pubtllca}tl.o? Wh'tcth IS
or rental under generally accepted accounting principles, or eﬁ?ue 0 Supply Informatioron certain SUbJects ot interest to-par

rovision of federal or local laver anvotherprovision of ular groups, unless such publication otherwise qualifies as a
f;vc\), sion of federal or local lavor anyotherprovision of state newspapewithin this subsection. In this subsectiadyertising

B N . is not considered news of a general character and of a general
(79) “Load-and-leave’means delivery to a purchaser by -oct
uhsmga tﬁmglble storage media tlishot physically transferred to (8m) “Nine hundred service” means an inbound toll telecom
t epErc as?r - heroduction b hi municationsservice purchased by a subscriber that allows the sub
ery(Z)f ; r%)\/va';/tli?:llqemo?c;gjrlrgilglen;(é?snosnglF:Jr?opuecrttl;/)gr i}[/emaocr r::o p?ncribers customers to call the subscrilsgurerecordednnounce
. b entor live service. “Nine hundred service” does not include an
erty under s77.52 (1) (b)or (c) with a diferentform, use, and y

L ; chargefor collection services provided by the selidithe tele
namefrom existing materials, by a process popularly regarded gsnmunicationservices to the subscriber for any product or

manufacturingand that begins with conveyimgw materials and gepyicethe subscriber sells to the subscribeustomersA “nine
suppliesfrom plant inventory to the place whenerk is pef  pndredservice” is designated with the “900" number or any

formedin the same plant and ends with conveying finished uniggnernumber designated by the federal communications commis
of tangible personal property or item or property undév £2 (1) sion.

(b) or (c) to the point of first storage in the same plant. “Manufac

turing” includes: (9) “Occasionalsales” includes:

. . . . (a) Isolated and sporadic salestafgible personal property
gravlélaﬁéu;wgrg }nmfgllg 9. grading and blending sand, roc jiems “propertyor goods under §7.52 (1) (b)(c), or (d), or
: ae . . taxableservices where the infrequengyrelation to the other cir

2. Ore dressing, including theechanical preparation, by cymstancesncluding the sales price and the gross prsipport
crushingand other processes, and the concentratiofiptation  theinference that the seller is not pursuing a vocation, occupation
andother processes, of ore, and beneficiation, including the prgp pusiness or a partial vocation occupation or part-time bsi
arationof ore for smelting. nessas a vendor of personal propedyitems, propertyor goods

3. Conveying work in progress direcflpm one manufactur unders.77.52 (1) (b)(c), or (d), or taxable services. No sale of
ing process to another in the same plant; testingpgpecting, anytangible personal propertyr items, propertyor goods under
throughoutthe manufacturing process, the new articleangjible s.77.52 (1) (b)(c), or (d), or taxable service may be deemed an
personabroperty or item or property under7d..52 (1) (bor(c) occasionalsale if at the time of such sale the seller holdis or
thatis being manufactured; storing work in progress in the samjuiredto hold a sellés permit, except that this provision does
plantwhere the manufacturing occurs; assembling finished unitst apply to anorganization required to hold a selepermit
of tangible personal property or item or property undév &2 (1) solelyfor the purpose of conducting bingo games and except as
(b) or (c); and packaging a new article of tangible personal-proprovidedin par (am).
erty or items or property under $7.52 (1) (b)or (c), if the (am) Thesale of personal property or items, propestygoods
manufactureror another person on the manufactsréehalf, nders.77.52 (1) (b)(c), or(d), other than inventory held for sale,
performsthe packaging anifithe packaging becomes part of thgyreviouslyused by a seller to conduct ttade or business at a
newarticle as it is customarily fefred for sale by thenanufae  |pcationafterthat person has ceased actively operating in the reg
turer. ular course of business as a seller of tangible personal property

(b) “Manufacturing”does not include storing raw materials oitems, property or goods under §7.52 (1) (b)(c), or(d), or tax
finished units of tangible personal propertyitems or property ableservices at that location, even though the setils a selles
unders.77.52 (1) (b)or(c), research or development, delivery tqermitfor one or more other locations.
or from the plant, or repairing or maintaining plant facilities. (e) Five or fewer auctions that are the sale of personal farm

(7k) “Mobile wireless service” mearsstelecommunications propertyor household goods and that are held by the same auc
servicefor which the origination or termination points of the-sertioneerat the same location during the yedn this paragraph,
vice’s transmission, conveyance, or routing are not fixed, regasith respectto indoor locations, “location” means a building,
lessof the technology used to transmit, convatyroute the ser exceptthat in the case af shopping center or a shopping mall
vice. “Mobile wireless service” includes a telecommunication§ocation” means a store.
serviceprovidedby a commercial mobile radio service provider (9p) “One nonitemized price” does not include a price that is

(7m) “Mobility—enhancing equipment” means equipment,separatelydentified by product on a binding sales document, or
including the repairparts and replacement parts for the equipthersales-related document, that is made available to the cus
ment,that is primarily and customarilysed to provide or increasetomerin paper or electronic form, including an invoice, a bill of
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sale,a receipt, a contract, a service agreenwlgase agreement, purchaserexcept that plates, bowls, glasses, or ¢hasare nec

a periodic noticeof rates and services, a rate card, or a price listssaryfor the purchaser to receive the food and food ingredients
(9r) (a) “Other direct mail” means any direct mail that is nofeed only be made available to the purchaser

advertisingand promotional direct mail, regardless of whether 4. Except as provided in pdb), 2 or more food ingredients

advertisingand promotional direct mail is includéu the same mixed or combined by a retailer for sale as a single item.

mailing. “Other direct mail” includes all of the following: (b) “Prepared food” does not include:

) 1. Tra_msactional direct ma_il that _con_tain_s perso_nal inferma 1. For purposes of pgg) 2.and4., 2 or more food ingredients
tion specific to theaddressee, including invoices, bills, accountixed or combined by a retailer for sale asingle item, if the

statementsand payroll advices. _ _ _ ~retailers primary classification ithe North American Industry
2. Any legally required mailings, including privacy noticesClassification System, 2002 edition, published by the federal
tax reports, and stockholder reports. office of management and budget, is manufacturing under subsec

3. Other nonpromotional direct mail, including newsletter®r 311, not including bakeries and tortilla manufacturingier
andinformational pieces, that is delivered to existing or forméndustrygroup number 318.
shareholderscustomers, employees, or agents. 2. For purposes of pga) 2.and4., 2 or more food ingredients
(b) “Other direct mail” does not include printed matertalst mixed or combined by a retailer for sale as a single itsoig
resultfrom developing billing information or providing any dataunheatedand sold by volume or weight.
processingervice that is more than incidental, as definesiin 3. For purposes of pga) 2.and4., bakery items made by a
(5), to producing the other direct mail. retailer, including breads, rolls, pastries, buns, biscuits, bagels,
(9s) “Paging service” means telecommunications servicecroissantsgdonuts,danish, cakes, tortes, pies, tarts, fimsf bars,
thattransmits coded radio signals to activate specific pagyets cookies,and tortillas.

may include messages or sounds. 4. For purposes of pa@) 4, food andfood ingredients that
~ (10) “Person”includes any naturgerson, firm, partnership, areonly sliced, repackaged, or pasteurized by a retailer
limited liability company joint venture,joint stock company 5. For purposes of pdn) 4, eggs, fish, meat, and poujtand

associationpublic or private corporation, the United States, thodscontaining any of them in raw form, that require cooking by
state,including anyunit or division of the state, any countity, ~the consumeras recommended by the foadd drug administra
village, town, municipal utility municipal powedistrict or other tion in chapter 3, part 401110f its food code to prevent food-
governmental unit, cooperative, unincorporated cooperativBorneillnesses.

associationestate trust, receiverpersonal representative, any (c) 1. The percentage specified under. far 3. a.shallbe
other fiduciary, any other legal entityand any representativedfetermihedJsing the following: . .a.

appointedby order of any court or otherwise acting on behalf o A numerator that includes sales of prepared food, as

othersl.) f M) “olant” | of definedin par (a) 1, 2., and4., and food fowhich plates, bowls,

(10b) For purposes of sul{7h), “plant’ means a parcel of g355e50r cups are necessaryreceive the food, but not includ

propertyor adjoining parcels of propertincluding parcels that ing alcoholic beverages

areseparated only by a public road, and the buildimgshinery b Ad inat th.t' luded food and food i dient

and equipment that are located on the parcel, that are dyeed . °: ~ denominator that includes! 100d and food ingredients,
including prepared food, candylietary supplements, and soft

I he manuf rer : - : -
easedo the manufacture drinks, but not including alcoholic beverages.

incﬁgg)unFS%rV%%%O;eiﬁe?;|Sggg§s)’itspIam inventory” does not 2. a. If the percentage determined under siulid.75 percent
10d) “p idcall ice’m ’ the right t wsively ©" less, utensils are considered to be provided by the retailer if the
(10d) *Prepaidcalling servicemeans the right to exclusive y.retailer‘scustomary practice is to physically givehand the uten

accesstelecommunications services, if that right is paid for igyq 14 'the purchaser,an the case of plates, bowls, glasses, or cups
advanceof providing such services, requires using an access n tare necessary to receive the food, to sl items avail
beror authorizatiortode to originate calls, and is sold in predetegl?leto the purchaser ’

minedunits or dollars that decrease with use in a known amoun . .
b. If the percentage determined under subds greater than

_ (100 *Prepaid wireless calling service” means a telecommyy oo cont“tensils ansidered to be provided by the retailer
nicationsservice that provides the right to utilize mobile W|reles1§ the utensils are made available to the purchaser

serviceas well as other nontelecommunications services, includ i h .
ing thedownload of digital products delivered electronicatyn .3 For a retailer whose percentage determimeter subdl.
tent,and ancillary services, and that is paidgdtor to use and sold IS greater than 75 percent, an item sold by the retailer that contains

in predetermined units or dollars that decremitfeuse in a known 4 OF more servings packaged as dem and sold for a single price
amount. doesnot become prepared food simply becahseretailer makes

utensilsavailable to the purchaser of the item, but does become

(10m) (a) “Prepared food” means: preparedood if the retailer physically gives or hands utensils to

1. Food and food ingredients sold in a heated state. the purchaser of the item, except that plateswls, glasses, or
2. Food and food ingredients heated by the refailerept as cupsnecessary for the purchaser to receive the food needenly
providedin par (b). madeavailable to the purchaseFor purposesf this subdivision

3. Food and foodhgredients sold with eating utensils that ar8., serving sizes arbased on the information contained on the
providedby the retailer of the food arfidod ingredients, including label of each item sold, except that, if the item has no label, the
plates,bowls, knives, forks, spoons, glassesps, napkins, or servingsize is based on the retaiereasonable determination.
straws. In this subdivision, “plate” does not includeantainer 4. a. Except as provided in suldd.b, if a retailer sells food
or packaging used to transport food dmakd ingredients. For pur jtemsthat have a utensil placedarpackage by a person other than
posesof this subdivision, a retailer provides utensils if any of thge retailer the utensils are considered to be provided by the
following applies: retailer.

a. The utensils are available to purchasers and the ritailer p. Except as provided in sub@and3., if a retailer sells food
salesof prepared food under subds, 2., and4., and food for jtems that have a utensil placed in a package by a person other than
which plates, bowls, glasses, or cups are necessary to receivatigetailer and the persanprimary classification in thiorth
food, are more than 75 percent of the retadldotalsales of all American Industry Classification System, 2002 edition, pub
food and food ingredients, as determined under(par lished by the federal dice of managementnd budget, is

b. For retailers not described under subd, the retailels  manufacturingunder subsector 31the utensils are not consid
customarypractice is to physically give or hand the utensils to theredto be provided by the retailer
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5. For purposes of pdr) 3, a retailer shall determine the per  (a) Any transfer of title, possession, ownership, enjoyment, or
centagefor the retailels tax year or business fiscal ydassed on useby: cash or credit transacticexchange, bartelease or rental,
the retailets data from the retailer prior tax year or business-fis conditionalor otherwise, in any manner by any means whatever
cal year as sooras practical after the retailsraccounting records of tangible personal property or items, propestygoods under s.
areavailable, but not later than 90 days after the day on which &52(1) (b) (c), or(d) for a consideratiorincluding any transac
retailer’stax year or business fiscal year begins. For a retailer withn for which a persos’booksand records show the transaction
morethan one establishment in this state, a single determinat@eatedwith regard to the transferee, alpligation to pay a certain
undersubd.1. that combines the information for all of the retailamountof money or an increase in accounts payablenth
er’s establishments in this state shall be made annualpre regardto thetransferor a right to receive a certain amount of
videdin this subdivision, and apply to eachtlo¢ retailers estab moneyor an increase in accounts receivable.

Iishments_,in this state. A retailethat has n_o prior tc'le year or  (b) A transaction whereby thgossession of propertyr items,
businesdiscal year shall maka good faith estimate of its percent property,or goods under §.7.52 (1) (b)(c), or(d) is transferred
age for purposes of p&a) 3.for the retaile’s first tax year or busi  but the seller retains the title as security for the payment of the
nessfiscal year and shall adjust the estimate prospectafdy price.
the first 3 months ofthe retailets operations if the actual per (12m) (a) “Purchase price” means the tatahount of consid
centagdas materially diferent from the estimated percentage. eration,including cash, credit, propertgnd services, for which
(10n) “Prescription”means an ordeformula, or recipehat tangible personal propertgr items, propertyor goods under s.
is issued by any oral, written, electronic, or other means of-trarrg .52(1) (b), (c), or (d), or services are sold, licensed, leased, or
missionand bya person who is authorized by the laws of this staténted,valued in moneywhether paid in money or otherwise,
to issue such an orddormula, or recipe. without any deduction for the following:
(10r) “Prewrittencomputer software” means compusert 1. The sellets cost of the property or items, propedygoods
ware, including prewritten upgrades, that net designed and unders.77.52 (1) (b)(c), or (d) sold.
developedby the author or other creator to the specifications of a 5 The cost of materials used, labor or service cost, interest,

specificpurchaser The combining of 2 or more “prewritten cem #ﬁ)\ssesall costs of transportation to the seltttaxes imposed on
putersoftware” programs or prewritten portions of computer sofie seller except as provided in péis) 3m, and any other expense
waredoes not cause the combination to be other than “prewritigihe seller

computersoftware.” “Prewritten computer softwaréicludes .
softwaredesigned and developed by the author or other creato [f]&& Chlages?y tr;e dselledr flc_)r any sgr_vlc?silntecessary to-com
the specifications of a specific purchaser if it is sold to a persb ea salé, n.o including delivery an |n§ alla .|on gea
otherthan the specific purchaséfor purposes of this subsection, 4 a. Delivery chaes, except as provided in p@n) 4.
if a person modifies or enhances computer softafanenich the b. If a shipment includes property or items that are subject to
personis not the author or creajdhe persoris the author or cre  tax under this subchapter and property or items that are not subject
ator only of the persos’ modifications or enhancements. “Preto tax under this subchaptére amount of thdelivery chage that
written computer software” or a prewritten portion of computéhe seller allocates to the property and items that are subject to tax
softwarethat is modified or enhanced to any degree, with regasiderthis subchapter is based either on the total purchase price of
to a modification or enhancemethtat is designed and developedhe property and items that are subject to tax undestibshapter
to the specifications od specific purchaseremains “prewritten ascompared to the total purchase price of all the property and
computersoftware,” except that if there is a reasonable, separatégmsor on the total weight of the property and items that are sub
statedchage or an invoice or other statement of the price givé@ct to tax under this subchapter as compared to the total weight
to the purchaser for the modification or enhancement, the modifif all theproperty and items, except that if the seller does not make
cationor enhancement is not “prewritten computer software.” theallocation under this subd. b, the purchaseshall allocate the
(10rn) “Primarily” means more than 50 percent. delivery chage amount, consistent with this suddb.

(10s) “Private communication servicetneans a telecom 5. Installation chaes.

municationsservice that entitles the customer to exclusive or (b) “Purchase price” does not include:

priority use of a communications channel or groupasimunica 1. Discounts, including cash, terms, or coupons, that are not

tions channels, regardless of the manner in which the communiggimbursedoy a 3rd partyexcept as provided in p4c); that are

tions channel or groupf communications channels is connectedillowedby a seller; and that are taken by a purchaser on a sale.

and includes switching capacitextension lines, stations, and 2 |nterest, financing, and carrying ches fromcredit that is

otherassociated services that are provided in connectiorthth extendecbn a sale of tangible personal propeetyitems, prop

useof such channel or channels. erty, or goods under §7.52(1) (b), (c), or(d), or services, if the
(11) “Printing” and “imprinting” include lithographyphote  amountof the interest, financing, or carrying ches is separately

lithography,rotogravure, gravure, letterpresk screen printing, statedon the invoice, billof sale, or similar document that the

multilithing, multigraphing, mimeographing, photostatiisteel sellergives to the purchaser

die engraving and similar processes. 3. Any taxes legally imposed directiy the purchaser that are
(11b) “Prison” means a prison described ir882.01 except separatelystated on the invoice, bitif sale, or similar document

it does not include the correctional institution und804.046(1) thatthe seller gives to the purchaser

if the institutionis the prisonés place of residence and does not  3m. Taxes imposed on the seller that are separately stated on

includea Type 2 prison, as defined in301.01 (6) theinvoice, bill of sale, or similar document that the seller gives
(11d) Forpurpose®f subs(lag) (1f), (3pf), and(9p) and ss. to the purchaser if the law imposing or authorizing theptax

77.52(20)and(21), 77.522 and77.54 (51)(52), and(60), “prod-  videsthat the seller mayput is notrequired to, pass on to and-col

uct” includes tangible personal propernd items, propertand lectthe tax from the user or consumer

goodsunder s77.52 (1) (b)(c), and(d), and services. 4. Delivery chages for direct mail, if the delivery clus for
(11m) “Prostheticdevice” means a replacement, correctivalirectmail are separately stated on the invoice, bill of sale, of simi

or supportive device, including the repair parts and replacemétdocument that the seller gives to the purchaser

partsfor the device, that islaced in or worn on the body to arifi 5. |n all transactions in which an article of tangible personal

cially r(_aplace a missing portion of_the body; to prevent or corrgstoperty,an item under §7.52 (1) (b) property under §7.52 (1)

a physical deformity or malfunction; or to support a weak qt), or agood under s77.52 (1) (d)s traded toward the purchase

deformedportion of the body of an article, item, propertgr good of greateralue, the amount
(12) “Purchase” includes: of the purchase price that represents the amallowed for the
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article,item, propertyor good traded, except that this subdivisioor items, propertyor goods under §.7.52 (1) (b)(c), or(d) sold
doesnot apply to any transaction to which subdor 8. applies. by them, irrespective of whether they amaking the sales on their

6. Ifa person who purchages a motor vehicle presents a stawn behalf or on behalf of sucdealers, distributors, supervisors
mentissued under £18.0171 (2) (cado the seller at the time of Or employers, the department may so regard them and may regard
purchaseand the person presents the statement to thesithér ~ the dealers, distributors, supervisors or employers as retailers for
60 days from the date of receiving a refund unde@i8.0171 (2) Purposesf this subchapter
(b) 2. b, the trade-in amount specified in the statement issued(d) Every wholesaler to the extent that the wholesalertsalls
unders.218.0171 (2) (cq)but notto exceed the purchase pricegible personal property or items, propexy goodsunder s77.52
from the sale of thenotor vehicle. This subdivision applies only(1) (b), (c), or(d) to a person other than a seller as defined in sub.
to the first motor vehicle purchased by a person after receivingld) provided such wholesaler ot expressly exempt from the
refundunder s218.0171 (2) (b) 2. b. salestax on such sale or froovollecting the use tax on such sale.

7. Thirty—five percent of the purchase price, excluding trade— (e) A person selling tangible personal property or items,-prop
ins, of a new manufactured home, as defined ib04..91 (1). erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider
This subdivision does not apply to a lease or rental. who transfers the propertyems,or goods in conjunction with the

8. Atthe retailers option; except that after the retailer choosé&glling, performing or furnishing of any service and fieperty
anoption the retailer may not use the other option for other sait&mns,or goods are incidental to the service, unless the sgmice
without the departmers’written approval; either 35 percent of th&vider is selling, performing or furnishing services under#s52
purchaseprice of a modular home, as defined in@1.71 (6)or (2) (&) 7,10, 11.and20. This subsection does napply to sub.
anamount equal to the purchgmice of the home minus the cost(2)-
of materials that become an ingredient or component p#ineof  (f) A service provider who transfers tangible personal property

home. or items, propertyor goods under §.7.52 (1) (b)(c), or (d) in
(c) “Purchase price” includes considerati@teived by the conjunctionwith but not incidental to the selling, performing or
sellerfrom a 3rd partyif: furnishing of any service and a servigegovider selling, per

1. The seller actually receives consideration from a 3rd,pa(r§r312igg _(I)_qurnizhing_ser;ices under's|7.52 (2) (@) 7.10, 11.
otherthan the purchaseand the consideration is directly related"d20. This subsection does not apply to S@#)-
to a price reduction or discount on a sale. (i) A person selling items, propertyrgoods under §.7.52 (1)

2. The seller is obliged to pat® price reduction or discount (2): (¢), or(d), materials, or supplies to barbers, beauty sipep
to the purchaser ators,or bootblacks for use by them in the performance of their

3. The amount of the consideration that is attributable to tﬁgr\_/lces.

saleis a fixed amount and the seller is able to determine tQ S(J) A person selling items, propergnd goods under £7.52
amountat the time of the sale to the purchaser & (b), (c), and(d), materials, andupplies to producers of X-ray

: . iims.
4. One of the following also applies: -
a. The purchaser presents a coupon, certificatether docu (k) With respect ta lease, any person deriving rentals from

mentationto theseller to claim the price reduction or discount, iﬂ*%aesriggfgg%lf)l ;zg)r ?é))nglr E)dr? gg&%g& |ttg I’tTLSIS g;g?:" gg g?g\%ed

the coupon, certificate, or other documentation is authoridied, unders. 77.522
tributed, or granted by the 3rd party with the understanding that o
the 3rd party will reimburse the seller for the amount offiliee
reductionor discount.

b. The purchaser identifies himself or herself to the seller
a member of a group or ganization that may claim the price
reductionor discount.

c. The seller provides an invoice to the purchasethe pur
chaserpresents a coupon, certificate, or other documentédion
the seller that identifies the price reduction or discoasta 3rd-
party price reduction or discount.

(12p) “Purchaser’'means gerson to whom a sale of tangible, g
personabroperty is made or to whom a service is furnished.

(m) A person selling tangible personal property or items,-prop
erty, or goods under §.7.52 (1) (b)(c), or(d) to a veterinarian to

be used or furnished e veterinarian in the performance of ser
Fesin some manner related to domestic animals, including pets
or poultry.

(n) A person selling household furniture, furnishingguip
ment, appliances or other items of tangible personal property or
items, property or goods under 87.52 (1) (b)(c), or(d) to a land
lord for use by tenants in leased or rented living quarters.

(0) A person selling drugs for animals to a veterinarian. As
edin this paragraph, “animal” includes livestock, pets pmdt

S try.
(13) “Retailer” includes: (p) All persons described in this subsection regardless of all of
(a) Everyseller who makes any sale, regardless of whether @ following:
saleis mercantile in nature, of tangible personal propertitems, 1. Whether the transaction is mercantile in nature.

property,or goods under §.7.52 (1) (b)(c), or (d), or a service
specifiedunder s77.52 (2) (a)

(am) Any person making any retail sale of a motor vehicle, ai§al
craft, snowmobile, recreational vehicle, as defined i84€0.01

2. Whether the sellesells smaller quantities from inventory

3. Whethetthe seller makes or intends to make a profit on the
e.

(48r), trailer, semitrailey all-terrain vehicle, utility terrain 4, Whethe_r theseller or the buyer receives a benefit the seller
vehicle,or boat registered ditled, or required to be registered o buyer bagained for
titled, under the laws of this state or of the United States. 5. The percentage of tiseller's total sales that the sale repre

(b) Every person engaged in the business of making saleS@ts- o o
tangiblepersonal property or items, propery goods under s. 6. Any activities other than those described in gajdo (o)
77.52(1) (b), (c), or (d) for storage, use or consumption or in thé which the seller is engaged.
businesof making sales at auction tngible personal property  (13g) Exceptas provided in sulf13h), “retailer engaged in
or items, propertyor goods under 87.52 (1) (b)(c), or(d) owned businessn this state”for purposes of the use tax, means any of
by the person or others for storage, use or other consumptionthe following:

(c) When the department determines that it is necessary for th€a) Any retailer owning anyeal property in this state or leasing
efficientadministration of this subchapter to regard any salesper renting out any tangible personal propgotyitems or property
sons,representatives, peddlers or canvasasithe agents of the unders.77.52 (1) (b)or (c), located in this state or maintaining,
dealers, distributors, supervisors or employers under whom tleegupyingor using, permanently or temporayitiirectly or indi
operateor from whom they obtain thangible personal property rectly, or through a subsidiargr agent, byvhatever name called,
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an office, place of distribution, sales or sample room or placmnesor other digital audio filethat are not stored on the purchas
warehouser storage place or other plagfebusiness in this state. er's communication device.

(b) Any retailer having any representative, agent, salesperson(13s) “Safety classes” means all classes approved by the
canvasseor solicitor operatingn this state under the authority ofdepartment of natural resourcesatedto hunting, including
theretailer or its subsidiary for the purpose of selling, deliveringuntingwith abow; and related to firearms, all-terrain vehicles,
or the taking of orders for any tangible personal propertigems, utility terrain vehicles, boats, and snowmobiles.
property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser (14) “Sale” includesany of the following: the transfer of the
vices. ownershipof, title to, possession of, or enjoyment of tangible per

(c) Any retailer selling tangible personal propedy items, sonalproperty or items, propertyor goodsunder s77.52 (1) (b)
property,or goods under 7.52 (1) (b)(c), or(d), or taxable ser (c), or(d), or services fouseor consumption but not for resale as
vicesfor storage, use, or other consumption in this state, unlégsgiblepersonal properfyor items, propertyor goods under s.
otherwiselimited by federal law 77.52(1) (b) (c), or(d), or services and includes:

(d) Any person who has arfitiite in this state, if the person  (a) Any sale at an auctiowith respect to tangible personal
is related to the éifiate and if the diliate uses facilities or propertyoritems, propertyor goods under 37.52 (1) (b)(c), or
employeesin this state toadvertise, promote, or facilitate the(d) which are sold to a successful biddexcept the sale of tan
establishmenof or market for sales of items by the related pers@ible personal propertytems, or goods sold at auction which are
to purchasers in this state or for providing services togtated bid in by the seller and on which title does not pass to a new pur
person’spurchasers in this state, including accepting retafns chaser.
purchasesr resolving customer complaints. For purposes of this (b) The furnishing or distributing of tangible personal prop
paragraph? persons are related if any of the following apply: erty, or items, propertyor goods under 37.52 (1) (b)(c), or(d),

1. One person, or each person, is a corporation and one pemdaxable services for a consideration by social clubs and fraternal
and any person related to that person in a manner that wookganizationgo their members or others.
requirea stock attributiorirom the corporation to the person or (c) A transaction whereby the possession of tangible personal
from the person to the corporation under secBib®of the Inter  propertyor items, propertyor goods under 87.52 (1) (b)(c), or

nal Revenue Code owns directlpdirectly, beneficially or corn  (d) are transferred but the seller retains the title as security for the
structively at least 50 percent of the corporat®eutstanding paymentof the price.

stockvalue. (f) The furnishing, preparingr serving for consideration of

2. One person, or each person, is a partnership, estatgstor food, meals, confections or drinks.
and any partner or beneficiary; and the partnership, estate, or trusfy) A transfer for a consideration of the title or possession
andits partners or beneficiaries; own directiydirectly beneft  (angiblepersonal property or items, property goods under s.
cially, or constructivelyin the aggregate, at least 50 percent of they 551 (b), (c), or (d) which have been produced, fabricated,
profgs,Acapltz!, %OCT’ ?r Vlfk:u?dOf thedOI:er pere:t))both ?j{;’;s- printedto thespecial order of the customer or of any publication.

. An individual stockholder and the members o i - i i

holder’sfamily, as defined in sectid#l.8 of the Internal Revenue iter%)s,grr]oepg?yngrn gotz)fdgojﬁgg?g;g; tar;g%glng ecr)rrsic&;lzlyp;clngs yor
Code owns directlyindirectly beneficially or constructivelyin — sortg a lessee, or to another person at the direction of the lessee.
the aggregate, at least 50 percent of both persoutstanding gycha transaction is deemed a continuing sale.

stockvalu“e. . . . . . i . (m) A transaction for which a perserbooks and records show
(13h) “Retailer engaged in business in this state”, notwithine transaction created, with regard to the transfareligation
standing sub(13g), beginning on thepplicabledate does not 4 pay a certain amount of money or an incréasecounts pay

includea foreign corporation that is the publisher of printete  5pje or, with regard to the transfera right to receive a certain
rials the only activities ofvhich in this state do not exceed the-story i guntof money or an increase in accounts receivable.

ageof its raw materials for any length tifine in this state in or on L : o :
propertyowned by a person other than the foreign corporatioh of t(rr:()e ;?)Illlc?v(\:/?r\lm'les described in this subsection regardless of all
the delivery of its raw materials to another person in this state 9: L -

thatstorage and delivery are for printing by that other person, and 1- Whether the transaction is mercantile in nature.

the purchase from a printer of a printing service or of printed-mate 2. Whether the sellegells smaller quantities from inventory
rials in this state for the publisher atfte storage of the printed 3. Whetherthe seller makes or intends to make a profit on the
materialsfor any lengthof time in this state in or on propertysale.

ownedby a person other than the publisher and do not exceed 4. \Whether theseller or the buyer receives a benefit the seller
maintaining,occupying and using, directly or byeans of another ¢ buyer bagained for

persona place that is in this state, thahist owned by the pub
lisherand that is used for the distribution of printedterials. In sentsé The percentage of tisellers total sales that the sale repre

this subsection, “applicable date” for publishers of boaksl I . .

periodicalsother than catalogs means January 1, 1980, and forg%ls/l 6. Any activities other than those described in ¢L®) (a)to

otherpublishers means January 1, 1990. In this subsection “réR In which the seller is engaged.

materials"means tangiblpersonal property which becomes an (14a) For purposes of ss7.54 77.55 and77.56 “sale”

ingredientor component part of the printed materiaisvhich is  includeslicenses, leases, and rentals.

consumedbr destroyed or loses its identity in the printing of the (14g) “Sale” does not include:

printedmaterials. (a) The transfer of property or items, propedygoods under
(13r) Any person purchasing from a retailer as defined in sub.77.52 (1) (b)(c), or (d) to a corporation upon its ganization

(13) shall be deemed the consumer of the tangible perpooal  solelyin consideration for the issuance of its stock;

erty, or items, propertyor goods under §7.52 (1) (b)(c), or(d), (b) The contributiorof property or items, propertgr goods

or services purchased. unders. 77.52 (1) (b)(c), or (d) to a newly formed partnership
(13rm) “Retail sale” or “sale at retail” mearsy sale, lease, solelyin consideration for a partnership interest therein;

or rental for any purpose other than resale, sublease, or subrent(hm) The contribution of property or items, properygoods
(13rn) “Ringtones” means digitized sound files that areunders.77.52 (1) (b)(c), or (d) to alimited liability company

downloadedonto a device and that may bged to alert the cus uponits omganization solely in consideration formaembership

tomer regarding a communication, but not including ringbaciaterest;
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(c) The transfer of property or items, propediygoods under propertyor items, propertyor goods under 87.52 (1) (b)(c), or
s.77.52 (1) (b)(c), or(d) to a corporation, solely in consideration(d) are incidental to the service, unless the service provider is sel
for the issuance of its stock, pursuant to ageeor consolidation; ling, performing, or furnishing services undei78.52 (2) (a) 7.

(cm) The transfer of property or items, propeny goods 10,11, or20.
unders. 77.52 (1) (b)(c), or (d) to a limited liability company 4. A sale of tangible personal property or items, property
solely in consideration for a membersiiperest,pursuant to a goodsunder s77.52 (1) (b)(c), or(d) to a contractor or subcen
merger; tractor for use in the performanaa contracts with the United

(d) The distribution of property or items, propery goods Statesor its instrumentalities for theonstruction of improve
unders.77.52(1) (b) (c), or(d) by a corporation to its stockheld mentson or to real property
ersas a dividend or in whole or partial liquidation; (15b) (a) “Salesprice” means the total amount of consider

(e) The distribution of property or items, propery goods ation,including cashgredit, propertyand services, for which tan
unders.77.52 (1) (b)(c), or(d) by a partnership to its partners ingible personal propertyr items, properfyor goodsunder s77.52
whole or partial liquidation; (2) (b), (c), or(d) or services areold, licensed, leased, or rented,

(em) The distributiorof property or items, propertgr goods Valuedin money whether received in money or otherwiggth-
under s77.52 (1) (b)(c), or(d) by a limited liability company to outany deduction for the following:
its members in whole or partial liquidation; 1. The sellers cost of the property or items, propedygoods

f) Repossession of propertyitems, propertyor goods under unders.77.52 (1) (b)(c), or (d) sold.

s.77.52 (1) (b)(c), or (d) by theseller from the purchaser when 2. The cost of materials used, labor or service cost, interest,
the only consideration is cancellation of the purchasebliga lossesall costs of transportation to the sellditaxes imposed on

tion to pay the remaining balance of the purchase price; the seller except as provided in pér) 3m, and any other expense
(fm) The transfer of transmission facilities, as defined in &f the seller
196.485(1) (h), to a transmission compangs defined in s. 3. Chagesby the seller for any services necessary to-com

196.485(1) (ge) after theorganizational start—up date, as definegletea sale, not including delivery and installation des:
in 5.196.485 (1) (dv)of such company in exchange for securities, 4. a. Delivery chaes, except as provided in pédn) 4.

asdefined in s196.485 (1) (fe) b. If a shipment includes property or items that are subject to
(9) The transfer of property or items, propediygoods under tax under this subchapter and property or items that are not subject

s.77.52 (1) (b)(c), or(d) in areoganization as defined in sectionto tax under this subchaptéte amount of theelivery chage that

3680f the internal revenue code in which no gaiifoss is recog  the seller allocates to the property and items that are subject to tax

nizedfor franchise or income tax purposes; or underthis subchapter is based either on the total sales price of the
(h) Any transfer of all or substantially all the property or item@roperty and items that are subject to tax under this subchapter as

property,or goods under §.7.52 (1) (b)(c), or (d) held or used comparedo the total sales price of dlie property and items or

by a person in the course of an activity requiring the holding ofba the total weight of the property and items that are subject to tax

sellers permit, if after the transfer the real or ultimate ownershimderthis subchapter as compared to the total weight ahall

of the propertyitems, or goods is substantially similar to thapropertyand items.

which existed before the transfefor the purposes of this section, 5 |nstallation chayes.

stockholdersbondholders, partners, membersother persons (b) “Sales price” does not include:

holding an interest in a corporation other entity are regarded as . . ! '

having the real or ultimate ownership of the propeitgms, or 1. Discounts, including cash, terms, or c_oupon.s, that are not

goodsof the corporation or other entityn this paragraph, “sub "€imbursedy a 3rd partyexcept as provided in pgc); that are

stantiallysimilar” means 80% or more of ownership. allowedby a sel!er; and that are taken by a purchasgr on 6.1 sale.
(15a) (a) “Sales, lease, or rental for resale, sublease, or sub_2- Interest, financing, and carrying cges fromcredit that is

rent” includestransfers of tangible personal property or item§Xtendecon a sale of tangible personal propeatyitems, prop

property,or goods under 87.52 (1) (b)(c), or(d) to a service pro €My, OF goods under §:7.52(1) (b) (c), or(d), or services, if the

vider that the service provider transfersconjunction with but @mountof the interest, financing, or carrying oges is separately

notincidental to the selling, performing, or furnishing of any septatedon the invoice, billof sale, or similar document that the

vice, and transfers of tangibjgersonal property or items, prop Sellergives to the purchaser

erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider 3. Any taxes legally imposed directyr the purchaser that are

thatthe service provider physically transfers in conjunction witseparatelystated on the invoice, bitif sale, or similar document

the selling, performing, or furnishingervices under 37.52 (2) thatthe seller gives to the purchaser

(a) 7, 10, 11, or20. This paragraph does not apply to s(@). 3m. Taxes imposed on the seller that are separately stated on
(b) “Sales, lease, or rental for resale, sublease, or suli@eg” the invoice, bill of sale, or similar document that the seller gives
notinclude any of the following: to the purchaser if the law imposing or authorizing theptax

1. The sale of building materials, suppliasd equipment to videsthat the seller mayput is notrequired to, pass on to and-col
owners, contractors, subcontractors, lasilders for use in real lectthe tax from the user or consumer

property construction activities or the alteration, repair 4. Delivery chages for direct mail, if the delivery clugs for
improvementof real propertyregardless of the quantity of suchdirectmail are separately stated on the invoice, bill of sale, or simi
materials supplies, and equipment sold. lar document that the seller gives to the purchaser

2. Any sale of tangible personal property or items, property 5. In all transactions in which an article of tangible personal
or goods under s77.52 (1) (b) (c), or (d) to a purchaser even property,an item under §.7.52 (1) (b) property under §7.52 (1)
thoughsuch propertyitems, or goods may be used or consumed), or agood under s/7.52 (1) (d)is traded toward the purchase
by some other person to whom such purchaser transfers the pm@n article, item, propertpr good of greateralue, the amount
erty, items, or goods without valuable consideration, such as gifté the sales price that represents the amount allowed for the article,
and advertising specialties distributgtho chage and apart from item, property or good traded, except that this subdivision does
the sale of other tangible persomabperty or items, propertyor notapply to any transaction to which sulddor 8. applies.
goodsunder s77.52 (1) (b)(c), or (d) or service. 6. If a person who purchases a motor vehicle presents a state
3. Transfersof tangible personal property or items, propertynentissued under £218.0171 (2) (cqbo the seller at the time of
or goods under §.7.52 (1) (b)(c), or(d) to a service provider that purchaseand the person presents the statement to thesiher
the service providetransfers in conjunction with the selling, per 60 days from the date of receiving a refund und@is8.0171 (2)
forming, or furnishing of any service, if the tangible persongb) 2. b, the trade—-in amount specified in the statement issued
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unders.218.0171 (2) (cq)butnot to exceed the sales price fronby information that the seller received from the s&leservice
the sale of the motor vehicle. This subdivision applies only to tieovider.

first motor vehicle purchased by a persdterreceiving a refund (c) If the locations described under pa@.and(b) are not

unders.218.0171 (2) (b) 2. b. known by theseller who sells the telecommunications service, the
7. Thirty—five percent of the sal@zi.ce, excluding trade—ins, customer’splace of primary use.

of a new manufactured home, as defined t04.91 (1). This (17r) “Sign” means write ons'signature giif the department

subdivisiondoes not apply to a lease or rental. prescribesanother method of authenticating, use that other

8. At the retailels option; except that after the retailer choosegethod.

anoption the retailer may not use the other option for other sales(17w) “Soft drink” means a beverage that contains less than
without the departmers'written approval; either 35 percent of thg) 5'percent of alcohol and that contains natural or artificial sweet
salesprice of a modular home, as defined in@1.71 (6)or an  eners, “Soft drink” does not include a beverage that contains milk
amountequal to the sales price of the home minus the cost of maJe mik products; soyrice, or similar milk substitutes; or more
rials that become an ingredient or component part of the homg,5n50 percent vegetable or fruit juice by volume.

(c) “Sales pripe” includes consideration received by the seller (17x) “Specified digital goods” means digital audio works,
from a 3rd partyif: _ _ _ digital audiovisual works, and digital books. For purposes of this
1. The seller actually receives consideration from a 3rd,par&bchapterthe sale, license, lease,rental of or the storage, use,
otherthan the purchasesind the consideration is directly relategy other consumption of a digital code is treated the same as the

to a price reduction or discount on a sale. sale, license, lease, or rental of or the storage, use, or other con
2. The seller is obliged to pas®e price reduction or discountsumptionof any specifiedligital goods for which the digital code
to the purchaser relates.

3. The amount of the consideration that is attributable to the (18) “Storage”includes any keeping or retentiomthis state
saleis a fixed amount and the seller is able to determine tlufttangible personal property or items, propestygoods under s.

amountat the time of the sale to the purchaser 77.52(1) (b) (c), or(d) purchased from a retailer for any purpose
4. One of the following also applies: exceptsale in the regular course of business.
a. The purchaser presents a coupon, certificatether docu (20) “Tangible personal property” means personal property

mentationto theseller to claim the price reduction or discount, ithatcan be seen, weighed, measured, felt, or touched, or that is in
the coupon, certificate, or other documentation is authoridisd, any other manner perceptible to the senses, and includes electric
tributed, or granted by the 3rd party with the understanding thiéy, gas, steam, wateand prewritten computer software, regard
the 3rd party will reimburse the seller for the amount ofgitiee  lessof how it is delivered to the purchaser
reductionor discount. (21) “Taxpayer’means the person who is required tq paly

b. The purchaser identifies himself or herself to the seller kst, or account for or who is otherwise directly interested in the
a member of a group or ganization that may claim the pricetaxesimposed by this subchapténcluding a certified service
reductionor discount. provider.

c. The seller provides an invoice to the purchasethe pur (21n) “Telecommunicationsservices” means electronically
chaserpresents a coupon, certificate, or other document&iontransmitting,conveying, or routing voice, dataudio, video, or
the seller that identifies the price reduction or discoasta 3rd— otherinformation or signals to a point or between or among points.
party price reduction or discount. “Telecommunicationservices” includes the transmissia@on

(16) “Sales tax” means the tax imposed by 552 veyancepr rquting of.suc.h information or signals in which com

(17) “Seller” includesevery person selling, licensing, leasingPuterprocessing applications are used to adhercontens form,
or renting tangible personal property or items, properygoods code,or protocol fortransmission, conveyance, or routing-pur
unders.77.52 (1)(b), (c), or(d) or selling, performing, or furnish posesregardless of whether the service is referred to as a voice
ing services of a kind the sales price from the sale, license, le&€r Internet protocol service or classified by the federal commu

rental, performance, or furnishing of which is required to paicationscommission as an enhanced or value-added nonvoice

includedin the measure of the sales tax, regardless of all of the f@ftaservice. “Blecommunications services” does imutlude
lowing: any of the following:

(a) Whether the transaction is mercantile in nature. (a) Data processing and information services that allow data

(b) Whether the seller sells smaller quantities from inventorip P& generated, acquired, stored, processedetrieved and
Whether th I K intends t K fit eliveredto a purchaser by an electronic transmission, if the pur
I(C) ether the sefler makes or Intends to make a profit on Kty ser'sprimary purpose for the underlying transaction is the pro
sale. _ ) cessedlata.
l()d) thw)ether trcljefseller or the buyer receives a benefit the seIIer(b) Installing or maintaining wiringr equipment on a custem
or buyer bagained tor er’s premises.

(e) The percentage of the selketotal sales that the sale repre (c) Tangible personal property

sents. d) Advertising, including directory advertisi
() Any activities other than those described in §18) (a)to (d) cvertising, Including directory adverising. .
(0) in which the seller is engaged. (e) Billing and collection services provided to 3rd parties.
(17m) “Service address” means any of the following: (f) Internet access services.

(8) The location of thetelecommunications equipment to . (9) Radio and television audio and video programming ser
which a customés telecommunications service is ajed and Vices, regardless of the medium in which the servicespace
from which the telecommunications service originates or tern¥fided, including cable service, as defined4i@ USC 522(6),

nates, regardless of where thelecommunications service is@udioand video programming services delivered by commercial
billed or paid. mobile radio service providers, as definedHhCFR 20.3and the

(b) If the location described under p@) is not known by the transmitting,conveying, orrouting of such services by the pro
seller who sellsthe telecommunications service, the locatior@mmingservice provider
wherethe signal of the telecommunications service originates, as(h) Ancillary services.
identified by the selléis telecommunications system ibthe sig (i) Digital products delivered electronicaliycluding soft
nalis not transmitted by the selletelecommunications system,ware,music, video, reading materials, or ringtones.
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(21p) “Tobacco” means cigarettes, cigars, chewing tobacco,Whetherarticlesof personal property are fixtures and thus real estate, is deter

; f : mined by thefollowing tests: 1) actual physical annexation to the real estate; 2)
pipe tobacco, and any other item that contains tobacco. applicationor adaptation to the use or purpose to which the realty is devoted; and 3)

(21qg) “Transferred electronically” means accessed ogn inter)tignt?]n }he Ealrcti OfAW?: ,?yercsnmking_ thg angexatiot?wto mDagg a é)(%r\r;ﬁnem
H H SSI0Mno the freenhola. I ommunication Compai M ,
obta!nedby the purchaser by means other than tangible stor%%en 263 Ws. 2d 304661 N.W2d 845 02-1201
media. Forthe use tax to apply to intercompany transfers with wholly—owned subsidiaries,
« "o f ; e subsidiaries thatansferred the fixed assets must be considered “retailers” under
(22) (a) Use” includes the _exermse of any right or powe?.W.Sl (13). Itis not the ca#ieat Wisconsin has a statutory scheme that taxes all
overtangible personalroperty or items, properfyor goods under transfersof tangible personal propertynless an explicit exemption appliathen

8.77.52 (1) (b)(c), or(d), or taxable services incident to the gwnth.ﬁper?%n tragsfetrf[ingt; tangible ?hersoRaI propvelrtytlacks mtercantilﬁlir]ter&:& he or she
: : : : will not besubject to tax, even though no explicit exemption appliegscakisin
ership,possession or enjoyment of the propetgms, goods, or Departmenbf Revenue vRiver City Refuse Removal, In2007 WI 27 299 Wis.

servicespr the results produced by the services, includiatat  2d 561, 729 N.w2d 396 04-2468

lation or afixation to real property and including the possession

of, or the exercise of any right or power over tangible persori&.52 Imposition of retail sales tax. (1) (a) For the privi

property,or items, propertyor goods under §7.52 (1) (b)(c), lege of selling, licensing, leasing or renting tangilgersonal

or(d), by a lessee under a lease, except that “use” does not incloiertyat retail a tax is imposagpon all retailers at the rate of

the activities under sul{18). 5% of the sales price from ttgale, license, lease or rental of tangi
(b) In this subsection “enjoyment” includegpurchases right ble personal property soldicensed, leased or rented at retail in

to direct the disposition of property or items, propestygoods this state, as determined undei7$.522

unders.77.52 (1) (b)(c), or(d), whether or not the purchaser has (b) For the privilege of selling, licensing, leasing, or renting at

possessiomf the propertyitems, or goods. “Enjoyment” also retail coins and stamps of the UnitSthtes that are sold, licensed,

includes,but is not limited to, having shipped into this state by daased,rented, or traded as collectors’ items above their face

out—of-statesupplier printed material which is designed to-provalue,a tax is imposed on all retailers at the rate of 5 percent of the

mote the sale of properhyor items, propertyor goods under s. salesprice from the sale, license, leasetemtal of such coins and

77.52(1) (b), (c), or(d), or servicespr which is otherwise related stamps.

to the business activities, of the purchaser of the printed materialc) For the privilege of leasing propettyat is afixed to real

or printing service. property,a tax is imposed on all retailers at the rate of 5 percent
(bm) In this subsection, “exercise of any right or power ovéf the sales price from the lease of such propéttiye lessor has

tangible personal properhor items, propertyor goods under s. theright to remove the leased property upon breach or termination

77.52(1) (b), (c), or(d), or taxable services” includes distributing Of the lease agreement, unless the Iesspr of the leased property is

selectingrecipients, determining mailing schedules, or otherwigdsothe lessor of the real property to which the leased property is

directing the distribution dissemination, or disposal of tangibleaffixed.

personalproperty or items, propertyor goods under §7.52 (1) (d) Ataxis imposed on all retailers at the rat® glercent of

(b), (c), or(d), or taxable services, regardlesswfether the pur the sales pricdrom the sale, lease, license, or rental of specified

chaserof such propertyitems, goods, or services owns or physidigital goods and additional digital goodsretail for the right to

cally possesses, in thifate, the propertytems, goods, or ser usethe specified digital goods or additional digital goods on a per

vices. manentor less than permanent basis and regardless of wihie¢her
(23) “Use tax” means the tax imposed by7§.53 purchaseis required to make continued payments for such right.

(24) “Value—addednonvoice data service” means a service (1b) All sales, licenses, leases, or rentals of tangible personal
that otherwise meetthe definition of telecommunications ser Propertyor items, propertyor goodsunder sub(1) (b), (c), or (d)
vices,in which computer processing applications are used to &f€tail in this state are subject to the tax imposed unde(Bub.
onthe form, content, code, or protocol of the information or datilessan exemption in this subchapter applies.
providedby the service and are used primarily for a purpose other(1m) Thesales tax applies to the receipts of operatovend
thanfor transmitting, conveying, or routing data. ing machines located on armyavy or air force installations

(25) “Vertical service” means aancillary service that is pro this state andlispensing tangible personal properTis subsec
vided with one or more telecommunications services and alloff@n shall not be deemed to require payment of sales tax measured
customerso identify callers and to manage multiple calls and cally 'eceipts of such operators who lease the machines to exchanges

connectionsincluding conference bridging services. of the armyair force, navy or marine corps which acquire title to
(26) “Voice mail service”means an ancillary service thatandsell the merchandise through the machioesuthorized pur

X y chaserdrom such exchanged.he term “operator” as used in this
gﬁBSectionmeans any person who owns or possesses vending
usethe voice mail service fhachinesand who controls the operations of the machines as by

History: 1973 c. 3331975 c. 3941, 99, 224 1975 ¢. 413.18; 1977 c. 29418 plac'nﬁthﬁ merchandlshe therefln or removihg coins therefrom,h h

1979c. 155571059, 61, 62; 1979 c. 1741981 c. 201981 ¢. 7%.17, 1983 a. 23 andwho has access thereto for any purpose connected with the
27,1983 a. 18%s.921t0 108 329 (12) 1983 a. 510538 1983 a. 544s.13t046,  saleof merchandise throughe machines, and whose compensa

47 (1) (b) 1985 a. 29332 1987 a. 27399, 1989 a. 31335, 336, 1991 a. 39269,  tion i i i i
316 1993 a. 16112 164 1907 & 27237 1999 & 983 2001 a. 45102 2003 &, tion is based, in whole dn part, upon receipts from sales made

48,2005 a. 25327, 441, 479, 2007 a. 1, 20, 130, 2009 a. Zs.225t0345,389 2009  throughsuch machines.
a.12s.18; 2009 a. 28s.1830bto 1836h 1844to0 1846 2009 a. 276330, 2011 a. (2) For the priv”ege Of Se”ing, |icensing’ performing or_fur

208 2013 a. 2(s.1475t0 1484 1489t0 1491 s r . . . .
A tax on personal property assets was upheld since the seller had a permit uﬂ&%pmgthe services described under. ma}at retail in this state,

sub.(10) (a) [now sub. (9) (a)]. Ramrod, InCDOR, 64 Wis. 2d 499219 N.w2d ~ asdetermined undes.77.522 to consumers or users, regardless
604 (1974). of whether the consumer or user has the right of permanent use or

A PTI.OViﬁiO"S?f th%‘égc a% the tif;e'jit'e passes are inapplicab's‘ot% Sg'le\j\‘ tax lajess than the right of permanent use and regardless of whether the
20283 282 NW2d 625(Ct App, 1979y gencyine. WDOR,IL WS- sarviceis conditioned on continued payment from puechaser
The sale of business assets of a taxpayer who held a'sedemit was not @ tax is imposed upon glersons selling, licensing, performing or

exemptedhs an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitutiduirnishing the services at the rate of 5% of the sales fodoethe

ality is discussed. Midcontinent Broadcasting CoD@R, 98 Ws. 2d 379 297 H ichi i
N.W.2d 191 (1980). sale license, performance or furnishing of the services.

A manhole fabricator was not engaged in real property construction activities (@) The tax imposed herein applies to the following types of
undersub. (2). Advance Pipe & SupplyDOR, 128 Wis. 2d 431383 N.W2d 502 services:
(Ct. App. 1986). _ . .
Photocopyingexpenses billed to a law firmtlients arenot subject to sales tax. 1. The fum'Shmg of rooms or IOdgmg to transm;nts by hotel
Frisch,Dudek & Slattery vVDOR, 133 Ws. 2d 444396 N.W2d 355(Ct. App. 1986). Keepersmotel operators and other persons furniskiogpmme

notincluding any verticaservice that the customer must have t
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dationsthat are available to the public, irrespective of whethé&w a nonresident under 7.54 (5) (a)and nontaxable sales
membershids required for use of the accommodations. In thidescribedunder s77.585 (8)
subdivision,"transient” means any person residing for a continu 9. Parking or providing parking space for motor vehicles and
ousperiod ofless than one month in a hotel, motel or other fugijrcraftfor a consideration and docking or providing storsmce
n]shedaccommodatlons avallable to the public. In thls_ sub_dlwor boats for a consideration.
sion, “hotel” or “motel” meansa building or group of buildings in 1 Except for the repaiservice, alteration, fitting, cleaning,
which the public may obtain accommodations for a consideratiqfhinting, coating, towing, inspection, and maintenance of any air
'nC““.'d'ng without l'.m'tﬁt'on' such est?blls_hm?]nts as IMmSelS, craft or aircraft parts; except for services provided by veterinari
LOU“St omes, tourist houses or “h tleglng O o ot @ns;and except for installing or applyintgngible personal prep
ousessummer camps, apartment hotels, resort lodges and caiifg or items or goods under sy (b)or (d), that, subject to par
andany other buildingr group of buildings in which acCOMMO (54 \when installed or applied, will constitute an addition or-capi
dations are available to the public, except accommodationgy’improvement of reaproperty; the repaiservice, alteration,
including mobile homes as defined inX1.91 (10) manufaé fiing, cleaning, painting, coating, towing, inspection, and main
turedhomes as defined in 501.91 (2) and recreational vehicles tonancepf all items of tangible personal property or items, prop
asdefined in s340.01 (48r) rented for a continuous period Oferty, or goods under sutl) (b), (c), or (d), unless, at the time of
morethan onanonth and accommodations furnished by any hoghatrepair service, alteration, fitting, cleaning, painticgating,
pitals, sanatoriums, or nursigmesor by corporations or asso 1oying, inspection, or maintenance, a sale in this state of the type
ciationsorganized and operated exclusively for religious, charitas property item, or good repaired, serviced, altered, fitted,
ble or educational purposes provided that no part ofri cjeanedpainted, coated, towed, inspected, or maintained would
earningsof such corporations and associations intrdie bene  3yepheen exempt to the customer from sales taxation under this
fit of any private shareholder orividual. In this subdivision, subchaptergther than the exempt sale of a matehicle or truck

one month” means a calendar month or 30 days, whicheverygqgy g a nonresident under#.54 (5) (a)and other than nontax
less,counting the first day of the rental and rotinting the last gpjesales under §7.5220r unless the repaiservice, alteration,
day of the rental. o ~fitting, cleaning, painting, coating, towing, inspection, or mainte
2. a. Exceptas provided in sudb.andc., the sale of admis nanceis provided under a contract that is subject to tax under subd.
sionsto amusemengthletic, entertainment or recreational events3m. The tax imposed under this subsection applies to the repair
or places except county fairs, the sale, rental or ugse@flar service, alteration,fitting, cleaning, painting, coating, towing,
bingo cards, extra regular cards, special bingo cards and the sadection,or maintenance of items listed in p@g), regardless
of bingo supplies to players and the furnishing, for dues, feesgdrwhether the installation or application of tangilplersonal
otherconsiderations, the privilege of access to clubs or the prigropertyor items, propertyor goodsunder sub(1) (b), (c), or (d)
legeof having access to or the use of amusement, entertainmesiatedto the items is an addition to or a capital improvement of
athleticor recreationatievices or facilities, including the sale ofreal property except that the tax imposed under this subsection
furnishing of use of recreational facilitiezn a periodic basis or doesnot apply to the origindhstallation or the complete replace
otherrecreational rights, including but not limited to membershigmentof an item listed in patag), if that installation or replaee
rights, vacation services and club memberships. mentis a real property construction activity unde7 851 (2)

b. Taxable sales do not include the s#ladmissions by a gun 11. The producing, fabricating, processing, printing, or
club, including the sale of a gun club membership, if thedub  imprinting of tangible personal property or items, propedty
is a nonprofit oganization and if the gun club provides safetgoodsunder sul(1) (b), (c), or(d) for a consideration for consum
classedo at least 25 individuals in the calendar year erswho furnish directly or indirectly the materials used in the pro

c. Taxable saleslo not include the sale of admissions by ducing, fabricating, processing, printing, or imprinting. This sub
nonprofit organization to participate in any sports activity division does not applyo the printing or imprinting of tangible
which more than 50 percent of the participants are 19 years olddérsonalbropertyor items, propertyor goods under sutil) (b),
younger. (c), or (d) that results in printed material, catalogs, or envelopes

5. a. The sale of Internet access services. thatare exempt under $7.54 (25) (25m), or (59).

am. The sale of prepaid calling services and intrastate; intey 12- The sale of cable television system services, or video ser
state, and international telecommunications servicescept VIces, as defined in $66.0420 (2) (y) including installation

interstateB00 services. charges.

c. The sale of ancillary services, except detailed telecom 13m. The sale of contracts, including service contrangn
municationsbilling services. tenanceagreements, computer software maintenasweracts

5m. The sale of services that consist of recording teleco{ﬁr prewritten computer software, and warranties, that provide, in

municationsmessages and transmitting them to the pqrchaserrg c;i? Zrelr:l/iggrtélftgrrégce)nfuf‘ﬁtriig eélfg;rr?iigc%;mLga():/gna?irrl]tgft_)trowe
the serviceor at that purchaserdirection, but not including ser ' ' y y ' i X

: ! L ing, inspection, or maintenanaé tangible personal property or
vicesthat are taxable under sutador services that are incidental,.
asdefined in s77.51 (5) to another service th& not taxable items, property or goodsunder s77.52 (1) (b)(c), or (d), unless

: . thesale, license, lease, or rental in this state of the profierns,
gg;ﬂv?&hls subchapter and sold to the purchaser oirtidental or goods to which the contract relates is or was exempt, fiuthe

dry d leani . 4 dvei ._chaserof the contract, from taxation under this subchapter
excg' Mll‘haeunn gforrr)r/l e(zjeoanmrg%\} rﬁ;?:filart]lg’ o?n 00 dﬁﬁkngrstfé\égﬁs’ 20. The sale of landscaping and lawn maintenance services
P P g P ﬁﬁ:luding landscape planningnd counseling, lawn and garden

tinedfor sale, except when performed on cloth diapers by a diaef,icessuch as planting, mowing, spraying and fertilizing and
service,andexcept when the service is performed by the customgl. \hand tree services

thI’O;J ghpt:etus? ofh?elf—?siwlceir:n?c:i?es. ; ing. orintin (ag) For purposes of pgia) 10, the following items shall be
‘ otographic services includitige processing, p 9 consideredo have retained their character as tangible personal

andenlaging of film as well as the service of photograpters o ey regardless dhe extent to which the item is fastened to,
the taking, reproducing and sale of photographs. connectedwith, or built into real property:

8m. The towing and hauling of motor vehicles by a tow truck, 1 £/ inaces
asdefined in s340.01 (67n)unless at the time of towing or haul ' . '
ing a sale sourced to this state und@f7s522of the motor vehicle 2+ Boilers.
to the purchaser would be exempt from the taxes imposed under3. Stoves.
this subchaptemot including the exemale of a motor vehicle 4. Ovens, including associated hoods and exhaust systems.
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5. Heaters.

6. Air conditioners.
7. Humidifiers.

8. Dehumidifiers.
9. Refrigerators.
10. Coolers.

11. Freezers.

12. Water pumps.
13. Water heaters.

14. Water conditioners and softeners.

15. Clothes washers.

16. Clothes dryers.

17. Dishwashers.

18. Garbage disposal units.

19. Radios and radio antennas.
20. Incinerators.

21. Television receivers and antennas.

22. Record players.

23. Tape players.

24. Jukeboxes.

25. \acuum cleaners.

26. Furniture and furnishings.
27. Carpeting and rugs.

28. Bathroom fixtures.

29. Sinks.

30. Awnings.

31. Blinds.

32. Gas and electric logs.

33. Heat lamps.

34. Electronic dust collectors.
35. Grills and rotisseries.

36. Bar equipment.

37. Intercoms.

m. Condensing units and evaporative condensers.
n. Pneumatic conveying systems.

40. Laundrydry cleaning, and pressing machines.
41. Power tools.

42. Buglar alarm and fire alarm fixtures.

43. Electric clocks.

44. Electric signs.

(am) For purposes of pafa) 12.“cable television system”
meansany facility which, for a fee, regularly amplifies and trans
mits by wire, coaxial cable, lightwave or microwasmulta
neouslyto 50 or more subscribers, programs broadcast by-televi
sion or radio stations or originated by themselves or any other
party. “Cable television system” does not includemaster
antennasystem which serves one residential, commercial or gov
ernment building or complex of buildings under common owner
shipor control if that facility does not providey broadcast sig
nalsother than those which may be viewed in that facility

(2m) (a) With respect to the services subject to tax under sub.
(2), no part of the chge for the service may be deemed a sale or
rental of tangible personal property or itenpspperty or goods
undersub.(1) (b), (c), or(d) if the propertyitems, or goods trans
ferred by the service provider are incidental to the selling; per
forming or furnishing of the service, except as provittegar (b).

(b) With respect to the services subject to tax under(gifa)
7.,10,11.and20., all property or items, propertyr goods under
s.77.52 (1) (b)(c), or (d) physicallytransferred, or transferred
electronicallyto the customer in conjunction with the selling-per
forming or furnishing of theservice is a sale of tangible personal
propertyor items, propertyor goods under 37.52 (1) (b)(c), or
(d) separate from theelling, performing or furnishing of the ser
vice.

(2n) The selling, licensingperforming, or furnishing of the
servicedescribed under suf®) (a)at retail in this state, as deter
minedunder s77.522 is subject to the tax imposed under £abp.
unlessan exemption in this subchapter applies.

(3) The taxes imposed by this section may be collected from

38. Recreational, sporting, gymnasiuemd athletic goods the consumer or user

andequipment including, by way dfustration but not of limita (5) Thedepartment may by rule provide that the amount col
tion, all of the following: lectedby the retailefrom the consumer or user in reimbursement
a. Bowling alleys. of the retailers tax be displayed separately from liseprice, the
b. Golf practice equipment. price advertisedn the premises, the marked price, or other price
¢. Pool tables. on the sales check or other proof of sale.
d. Punching bags. (7) Everyperson desiring to operate as a seller within this state
e. Ski tows. who holds a valid certificate under73.03 (50)shall file with the

departmentan application for a permit for each place of opera
. . . i tions. Every applicatiorfor a permit shall be made upon a form
39. Equipment in dfces, business facilities, schoond 5 escribechy the department and shaét forth the name under

hospitalsbut not in residential facilities including personal 1esiypich theapplicant intends to operate, the location of the appli
dencesapartments, long—term care facilities, as defined under,

> 2 TIHS - l€l3nt's place of o erations, and the other information that
16.009(1) (em) prisons, mental health institutes, as defined in § part?nentequireps. Except as provided in s(ith), the applica
51.01(12), centers for the developmentally disabled, as defin @n shall besigned by the owner if a sole proprietor; in the case
in s.51.01 (3) Type 1 juvenile correctional facilities, as define v

. = - ) ; f sellers other than sole proprietors, the application shall be
in s.938.02 (19)or similar facilities including, by way dfustra- : ;
tion but not of limitation, all of the following- signedby the person authorized to act on behalf of such sellers.

A nonprofit oganization thatas a sales price taxable under s.

f. Swimming pools.

a. Lamps. 77.54(7m) shall obtain a sellés permit and pay taxes under this
b. Chandeliers. subchaptepn all taxable sales pricesceived after it is required
c. Fans. to obtain that permit. If that ganization becomes eligible later
d. \enetian blinds. for the exemption under 87.54 (7m)except forits possession of
e. Canvas awnings. asellets permit, it may surrender_that permit. .
f. Office and business machines. t(7b) Any Fers%n f\(vh% r_n%/7 rsezglllsg)r Emd)fr S(FC)_-rtnay dtistlﬁ
" natean agent, as defined in&.. ag)to register wi e
g. lce and milk dls_penser_s. departmentinder sub(7), in the manner prescribed by ttepart
h. Beverage—-making equipment. ment
- Vending mac_;hlnes. (9) After compliance with sub(7) ands. 77.61 (2)by the
J- Soda fountains. applicant,the department shall grant and issue to each applicant
k. Steam warmers and tables. a separat@ermit for each place of operations within the state. A
L. Compressors. permit is not assignable and is valid only for the person in whose
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nameit is issuedcand for the transaction of operations at the plagarchaserwho claims to be an entity that is not subject tddles
designatedn it. It shall atall times be conspicuously displayedmposedunder this subchaptef the subjectof the transaction
at the place for which it was issued. soughtto be covered by the exemption certificate is recebyed
(11) If anyperson fails to comply with any provision of thisthe purchaser at a location operated by the seller in this state and
subchapterelating to the sales tax or any ralethe department the exemption certificate clearly andfiahatively indicatesthat
relatingto the sales tax adopted under this subchaistelelin  theclaimed exemption is not available in this state. The certificate
quentin respect to any tax imposed by the department or faigferred to in sul{13) shall provide information that identifies the
timely to file any return or report in respect to any tax under churchaseand shall indicate the basis ity claimed exemption
71,72, 76, 77, 78 or 139 after having been requested to file thagnda paper certificate shall be signed by the purchase certif
returnor report, the department upon hearing, after giving the p&ateshall be in such form as the department prescribes by rule.
son 10 days’ notice in writing specifying the time and place of (am) 1. If the seller has not obtained a fully completed exemp
hearingand requiring the person to show cause why the perrtiiin certificate or the information required poove the exemp
shouldnot be revoked or suspended, may revoke or suspend &ioy, as provided in paa), theseller mayno later than 120 days
oneor more of the permits held by the person. Wapartment after the department requests that the seller substantiate the
shallgive to the person written notice of the suspensioevarca  exemption,either provide proof of the exemption to the depart
tion of any of the permits. Thaotices required in this subsectiormentby other means or obtain, in good faith, a fully completed
may be served personally or by mail in the manner prescribed éasremptioncertificate from the purchaser
serviceof notice of a deficiency determination. If the department 2. An exemption certificate is received by the selleydond
suspend®r revokes a permanent permit under this subsectiondtth if the certificate claims aexemption for which all of the fel
may grant a temporary permit that is valid for anenth and may |owing apply:
then grant additionatemporary permits if the person pays all 5 "|t was an exemption authorized by law on the date of the
amountsowed under this chapter for the month for which the prgansactiorin the jurisdiction where the transaction is sourced.

vioustemporary permit was issued. Persons who recdimieo . . .
rary permit waive the notice requirement undefs61 (2) The beinbgi [;L?g#;qsgg applicabit the propertyitem, good, or service

departmenshall not issu@ new permanent permit after the revo } .
cationof a permit unless it is satisfied tiiae former holder ofthe €. Itis reasonable for the purchaseype of business.

permit will comply with the provisions of this subchaptére 3. If the seller obtains the information described in s@hd.
rulesof the department relating to the sales tax and the provisidhg seller is relieved of any liability for the tax on the transaction
relatingto other taxes administered by the department. unlessit is discovered through the audit process that the seller had

(12) A person who operates as a seller in this state withoufwledge.or had reason to knowt the time sucinformation
permit or after a permit has been suspended or revoked or provided that the information relating to the exemption
expired,unless the person has a temporary pesnder sub(11), © aimedwas materially false or the seller otherwisewingly
andeach dficer of any corporation, partnership membienited _part|C|patedn activity intended to purposefully evade the tax that
liability company membeor other person authorized act on IS Properly due on the transaction. In order to enforce this subdivi
behalf of a seller who so operates, is guilty of a misdemeandiion. the state must establish that the seller had knowledge, or had
Exceptfor a person who is registered in accordance with tf@aSono know at the time thénformation was provided that the
agreementas defined in §7.65 (2) (a)permits shall be held only INformationwas materially false.
by persons actively operating as sellers of tangible pergonal (bm) A certified service provider is relievém liability for
erty, or items, propertyor goods under sufil) (b), (c), or(d), or thetax otherwise applicable the same extent as the selieho
taxableservices. Any person not so operating shall forthwith suig the certified service providerclient, is relievedrom liability
renderthat persorg permit to thedepartment for cancellation. for the tax otherwise applicable under.gaj or (am)

The department may revoke the permiteoperson found notto  (15) If a purchaser who purchases tangible personal property
be actively operating as a seller of tangible personal proprty or items, propertyor goods under §.7.52 (1) (b)(c), or (d), or
items, property or goods under sufi) (b), (c), or(d), or taxable taxableserviceswithout paying a sales tax or use tax on such pur
services. chasebecause such properftems, goods, or services were for

(13) Forthe purposef the proper administration of this sec resalemakes any use of the properitgms, goods, or services
tion and to prevent evasion of the salesitakall be presumed that 0therthan retention, demonstration or display while holding the
all receipts are subject to the tax until the contrary is establishethperty,items, goods, or services for sale, lease or rental in the
Theburden of proving that a sabé tangible personal properyr  regularcourse of thepurchases operations, the use shall be-tax
items, property or goodsunder sub(1) (b), (c), or(d), or services ableto the purchaser under7s..53as of the time that the property
is not a taxable sale at retail is upon the person who makes the ié@ifas, goods, or services are first used by the purchaseirthe
unlessthat person takes from thmurchaser an electronic or apurchaseprice of the propertjtems, goods, or services to {her
papercertificate, in ananner prescribed by the department, to tHhasershall be the measure of the tax.
effect that the propertyitem, good, or service is purchased for (16) Any person who gives a resale certificate for property
resaleor is otherwise exempt, exceptt no certificate is required items, property or goodsunder sub(l1) (b), (c), or(d), or services
for the sale of tangible personal propedy items, propertyor  which that persorknows at the time of purchase is not to be resold
goodsunder sub(1) (b), (c), or (d), or services that are exemptby that person in the regular course of that pessopérationgs
unders.77.54 (5) (aB. (7), (7m), (8), (10), (11), (14), (15),(17), aseller for the purpose of evading payment to the seller of the
(20n), (21), (22b), (31), (32),(35),(36), (37), (42), (44), (45), (46), amountof the tax applicable to the transaction is guilty of a misde
(51), and(52). meanor. Any person certifying to the seller that the salprof

(14) (a) The certificate referred to in sufi.3) relieves the erty, or items, propertyor goods under suft) (b), (c), or(d), or
sellerof the tax otherwisapplicable only if the seller obtains ataxableservice is exempt, knowing at the time of purchase that it
fully completed exemption certificate, or the information requird@ not exempt, for the purpose of evading paymetttecseller of
to prove the exemption, from a purchaser no later than 90 d&lyg amount of the tax applicable to the transaction, is guilty of a
afterthe date of the sale of the tangible perspnaperty or items, Misdemeanor.
property or goods under sufl) (b), (c), or(d), or services, except  (17) If a purchaser gives a certificate with respect to the pur
asprovided in par(am). The certificate under suflL3) shall not chaseof fungible goodsand thereafter commingles these goods
relievethe seller of the tax otherwise applicable if the seller fraudith other fungible goods not so purchased but of such similarity
ulently fails to collect saletax, solicits the purchaser to claim arthatthe identity of the constituent goods in the commingled mass
unlawful exemption,or accepts an exemption certificate from @annotbe determined, sales from the mass of commingled goods
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shallbe deemed to be sales of the goods so purchased until-a golaaserfor a certificate, or within 60 days from the date the former
tity of commingled goods equal to the quantity of purchasewvner’srecords are made available for audit, whichexeniod
goodsso commingled has been sold. expireslater but in any event not later than 90 days after receiving
(17m) (a) A persorwho holds a valid certificate issued undethe.request, the department shall either issue the qertifiaalnilor
s.73.03 (50)may apply for a direct pay permit lijing a com  noticeto the purchaser at the purchaseddress as it appears on
pletedform that the department prescribes. therecords of the department of the amount that must be paid as
(b) The department shall issue a difg&y permit, at the begin a condition ofissuing the certificate. Failure of the department to

nina of a taxpaves taxable veaif the following requirementare  Mail the notice will release the purchaser frany further obliga
fulfﬁled: pay yea gred tion to withhold the purchase price as above provided. The ebliga

tion of the successor may be enforced within 4 years dirtiee
P e heretailer sells out the retailerbusiness or stock of goods or at
the permit will significantly reduce the work of administering th hetime that the determinatiagainst the retailer becomes final,
taxesunder this subchapter i
2. The applicans accounting system will clearly indicate thewhlcheverevent oceurs later
| bp gsy y (19) The department shall by rule provide for thdi@ént

amountof tax tha.lt the applicant owes under this subchapter llectionof the taxes imposed by this subchapter on salestof
3. The applicant makes enough purchases that are taxaé; e personal propertyr items, propertyor goods under sufl)
underthis subchapter to justify the expense of regalgits by the (b), (c), or(d), or services by persons not regularly engageehin
department. . . . , _ling at retail in this state or not having a permanent place of busi
4. The applicant is not liable for delinquent taxes; includingess put who are temporarily engaged in sellirgm trucks, por
costs, penalties, surclgas and interest; under dfi, 72, 76,78  tapleroadside stands, concessiongairs and carnivals, and the
or139or this chapter of $400 or more if any part of the tax is delifike. The department may authorize such persosell property
quentfor at least 5 months. or items, property or goods under s(b). (b), (c), or (d) or sell,
5. Itis in this state best interests to issue the permit. perform,or furnish services on a permit or nonpermit basis as the
6. The applicant purchases enough tangible personal propéi@partmenby rule prescribeand failure of any person to comply
or items, propertyor goods under 7.52 (1) (b)(c), or(d) under with such rules constitutes a misdemeanor
circumstanceghat make itdifficult to determine whether the  (20) (a) Except as provided in pdb), theentire sales price
property,items, or goods will be subject to a tax under this subf a bundled transaction is subject to the tax imposed under this
chapter. subchapter.

7. The applicanholds a permit under su®) or is registered  (b) At the retailets option, if the retailer can identifpy rea
unders.77.53 (9) sonableand verifiable standardsom the retailels books and

(c) A holderof a permit that is issued under @) may not recordsthat are kept in the ordinary course of its business for other
transferor assign it. purposesincluding purposes unrelated to taxes,fbgion of the

(d) The department may revoke a permit that is issued un@égethat is attributable to products that are not subject ttathe
par.(b) if the holder misuses it or the department determines tti@posedunder this subchaptethatportion of the sales price is not
revocationis in this states best interests. taxableunder this subchapteiThis paragraph does not apply to

(e) A retailer may not collect a tax under this subchapred & bundledtransaction that contains food and food ingredients,
is not liable for a tax under this subchaptam any sale, except drugs, durable medical equipment, mobility enhancieguip
thoseof a type specified as ineligible for an exemption under tHig€Nt prosthetic devices, or medical supplies. _
paragraptby a rule promulgated by the department, for which the (21) (a) Except as provided in pgb), a person wherovides
buyerfurnishesto the retailer a copy of the permit that is issuedproduct that is not distinct and identifiable because it is provided
underpat (b) or a statement th#te buyer holds such a permit, &ree of chage, as provided in §.7.51(3pf) (b), is the consumer

statemenbf that permits number and statement of the date thatof the product that is provided free of ajiaand shall pay the tax
the permit was issued. imposed under this subchapter on the purchase price of that prod

(f) A person who holds a permit that is issued under(ppar UCt-
shallkeep a record of all retailers franhom the person made a  (b) Except aprovided in sub(2m) (a) a person who provides
purchasdor whichthe person used a permit that is issued undeproduct that is not distinct and identifiable because it is provided
par. (b) and shall do one of the following: free of chage to a purchaser who must also purchase another
1. Fulfill the requirementgor an exempt sale under pée) productthat is subject to the tax imposed under this subchapter
for every purchase that the persmakes that may be exemptfrom_that person in the same transaction may purchase the product
underthat paragraph and pay the tax under%53 (1)to the Providedfree of chage without tax, for resale.
departmenbn all of those purchases for which the tax is due.  (22) With regard to transactions described iA&51 (1f) (b)

2. Maintain accounting records that show the tax under $8eservice provider is the consumer of the tangible personal prop
77.52(1) and(2) and77.53 (3)paid on each purchase during eacRrty or items, propertyor goods under sufil) (b), (c), or(d) and
reportingperiod undes.77.58and the total tax paid during eachshall pay the tax imposed undtnis subchapter on the purchase
reportingperiod, pay the tax under §9..52 (1)and(2) and77.53 price of the propertyitems, or goods.

(3) on either all or none of tieurchases made from each retailer (23) With regard to transactions described in&51 (1f) (c)
duringeach reporting period and pay the tax undér £3 (1)to theservice provider is theonsumer of the service that is essential
the department on all of the purchases for which the tax is du¢o the use or receipt of the other service and giall the tax

(18) (am) If any retailer liable for angmount of tax under this imposedunder this subchapter on the purchase price of the service
subchaptesells out the retailes business or stock of goods otthatis essential to the use or receipt of the other service.
quitsthe business, the retailersuccessors or assigns skath- History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 ¢.174 221, 1981
hold suficient of the purchase price to cover Such amouNt Uil Soasa 20 146 1067 4 27966, 1080 & 31336 1001 o 30316 1999 5 15 214
former owner produces a receipt from the department that it Fe8 437 1995 a. 27225, 351; 1997 a. 27237,291; 1999 a. 983; 1999 a. 156.672

i ifi i i 2001a. 16 104, 109 2003 a. 33321; 2005 a. 149327, 344 2007 a. 1, 20, 42, 97;
beenpaid or a certificate stating that no amou_nt is dye. S005a. 312, 25 330 2071 A 1833 2013 8. 2016e
(bm) If the purchaser of a stock of goods fails to withhold from vieaisserved by a religious order in carrying out its religious weeke not subject
the purchase price as required, the purchaser becomes persottashjes tax for that portion of clys made to guests for lodging, food, and use of

liable for the payment of the amount required to be withhelthéy theorders facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981).
: . Sub.(18) provides no relief from successor liability when the entire purchase price
purchasetto the extent of the purchase price valuednioney is paid to asecured creditorKastengren \DOR,179 Ws. 2d 587508 N.W2d 431

Within 60 days after receiving a written request from the pugt. App. 1993).

1. Because of the nature of the applicabtisiness, issuing
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_ Contractorsare considered to be the consumers of personal property used by them g, [f the item sold is tangible personal property or an item or
in real property construction and are subject to sales tax. Performing a real pro?gﬁ‘épertyunder s77.52 (1) (b))r(c), the sale is sourced to the leca
I

constructioractivity for an exempt entity does not make a contractor exempt. Z| N / 4
negoCo., Inc. vDOR, 211 Wis. 2d 819565 N.W2d 590(Ct. App. 1997)96-1965  tion from which the tangible personal property or item or property

A resorts sale of flexible time—share interests in condominiums was subjectii;yders.77.52 (1) (b)or (c) is shipped.
salestax. Sub. (2) (a) 1., as applied to sales of flexible time-shares, does not violate . . . .
the Art. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec  D. If the item sold is a digital good or computer software deliv
2%?5 lTSgegr;lg;k gfgglor)ment, Inc. DOR, 218 Wis. 2d809 581 N.w2d 585(Ct.  eredelectronicallythe sale is sourcetd the location from which

A communications tower constructed leasedand was properly deemed “per th_ed!gltal good or compl_Jter SQfTWﬁre was f'_rSt available for trans
sonalproperty’ The owner of the tower was liable for sat@s on proceeds from rent missionby the sellgrnot including any location that meregdyo-

ing or leasing space on the towand a renter of space on the tower was liable for usgided the digital transfer of the product sold.

tax on its rental of space on the towexll City Communication Companync. v. L. X i

DOR, 2003 WI App 77263 Ws. 2d 394661 N.W2d 845 02-1201 c. If a service is sold, the sale is sourced to the location from
WhetherMilwaukee Symphony Orchestra concerts were entertainment evenfghich the service was provided.

ticket sales to which are subject to sales tax under sub. (2) (a) 2., depends on the “pri . . L.

mary purpose” of the event. The determination is a holistic one that looks to the (C) 1. Except as provided in sulil, the sale of advertising

dmotivatﬁﬂ,misspn,tor purpose Oft,the Sfp&nsorincg@nizagof)v as We”daslgny ?\f ndpromotional direct mail, including a sale characterized under

dencol e motualon and reatonof nose png acion andutmate (e s, of tisstate as the sale of a Service when that senvice i

percenior more “amusement, athletic, entertainment or recreational, atheission _anintegral part of the production and distribution of prirteate

e e o= el ey 1= proyson of e St Mivakes SYl that meets the definiion of advertising and promotional direct
mail, is sourced to the location from which the advertising and

promotionaldirect mail is shipped, if the purchaser does not pro

B o . . . vide to the seller a diregbay permit, an exemption certificate

1. “Receive” means taking possession of tangfiesonal - ¢|aiming direct mail, or other information thistdicates the appro
propertyor items or property under7.52 (1) (bor (c); making  ,riatetaxing jurisdiction to which thadvertising and promotional
first use of services; or taking possession or making first use(ﬁsgeictmail is delivered to the ultimate recipients. If the purchaser

digital goods under s77.52 (1) (d) whichever comes first. 5o\ idesan exemption certificate claiming direct mail or direct
Receive”does not include a shipping company taking possess@gly permit to the sellethe purchaser shall source the sales to the
of tangible personal property or items or property under £2  jrisdictionsto which the advertising and promotional direct mail
(1) (b)or(c)on a pgrchasé; behalf. s delivered to the recipients and pay or remit, as appropriate, to
2. “Transportation equipment” means any of the followingthe department the tax imposed undét&53on all purchases for
a. Locomotives and railcars that are used to carry personsadrich the tax is due and the seller the absence of bad faith, is
propertyin interstate commerce. relievedof all obligation to collect, payr remit the tax on any

b. Trucks and truck tractors that have a gross vehicle weigf@nsactiorto which the direct pay permit or exemption certificate
rating of 10,001pounds or greatetrailers, semitrailers, and pas applies. If the purchaser provides delivery information indicating
sengerbuses, if such vehicles are registered under the inter#2€ jurisdictionsto which the advertising and promotional direct
tional registration plan under 841.405and operated under themail is to be Qel.lve.req to the recipients, the sejler shall source the
authorityof a carrier that is authorized by the federal governmegaleto those jurisdictions and collect and remit theaesording
to carry persons or property in interstate commerce. to the delivery information provided by the purchaser and, in the

c. Aircraft that are operated by air carriers that are authoriz@ES.‘en(?GDf bad faith, the seller shall be relieved of dngther
by the federal government orfareign authority to carry persons© ligationto collect tax on the sale of advertising and promotional
or property in interstate or foreign commerce. directmail for which the seller has sourced the sale and collected

d. Containers that are designed for use on the vehicﬁ%( pursuant to the delivery information provided by the- pur
describedn subd.2. a.to c. and component parts attachecto aser. If a transaction is a bundled transaction that includes
securecbn such vehicles advertising and promotional direatail, this subdivision only

T appliesif the primary purpose of the transaction is the sales of
(b) Except as provided in p&e) and subs(3), (4), and(S), the - products or services that mehe definition of advertising and

77.522 Sourcing. (1) GeENERAL. (a) In this section:

locationof a sale is determined as follows: promotionaldirect mail.
1. If a purchaser receives the produchatellers business 2 The sale of other direct mail, including a sale characterized
location,the sale is sourced to that business location. underthe laws of this state as the sale of a service when that service

2. If a purchaser does not receive the product at a'sddlest  is an integral parbf the production and distribution of printed
nesslocation, the sale is sourced to the location where the piaterialthat meets the definition of other direct mail, is sourced
chaserpr the purchasér designated donee, receives the produdinderpar (b) 3.if the purchaser does not provide to the seller a
including the location indicated by the instructidkrsown to the  directpay permit or an exemption certificatiaiming direct mail.
sellerfor delivery to the purchaser or the purch&seesignated |f thepurchaser provides an exemption certificate claiming direct
donee. mail or direct pay permit to the selléhe purchaser shall source

3. If the location of a sale of a product cannot be determintfte sale to the jurisdictions to which the other direct mail is to be
under subds.1. and 2., the sale is sourced to the purchaserdeliveredto the recipients and the purchaser shall pay or remit, as
addressas indicated by the selleibusiness records, if the recordsappropriatefo the department the tax imposed ursl&7.53on
aremaintained in the ordinary course of the s&lléausiness and all purchases for which the tax is due and the séll¢ne absence
if using that address to establish the locatiom sale is not in bad of bad faith, is relieved of all obligation to collect, payremit tax
faith. on any transaction to which the direct pay permit or exemption

4. If the location of a sale of a product cannot be determing@rtificateclaiming direct mail applies.
undersubdsl.to 3., the sale is sourced to the purchasaddress 3. If advertising and promotional direct mail and other direct
asobtained during the consummation of the sale, including thail are included in a singlmailing, the sale of that mailing is
addressndicated on the purchasempayment instrument, if no sourcedhe same as a sale of other direct mail.
otheraddress is available and if using that address is not in bad 4. Transactionshat include the development of billing infor
faith. mationor the provision of data processing service that is more

5. If the location of a sale of a product cannot be determingtthnincidental to producing direct mail are not direwtil and are
undersubds.1. to 4., including the circumstancd@ which the sourcedunder par(b), but transactions that include incidental data
seller has insuficient information to determine the locationsprocessingservices are direct mail and are sourced under this
undersubdsl.to4., the location of the sale is determined as foparagraph.For purposes of this subdivisidimcidental” has the
lows: meaninggiven in s.77.51 (5)
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(3) LEASEORRENTAL. (a) Except as provided in pafis) and 10. “Postpaid calling service” means a telecommunications
(c), with regard to the first or only paymemt the lease or rental, servicethat is obtained by paying for it on a call-by-call basis
thelease or rental of tangible personal property or items, propetging a bankcard, travel card, credit card, debit card, or similar
or goods under §.7.52 (1) (b)(c), or(d) is sourced to the location method,or by chaging it to a telephone number that is associ
determinedunder sub(l1) (b). Subsequent periodic payments omtedwith the location where the telecommunications service orig
thelease or rental armourced to the propersy’items, or goods inatesor terminates. “Postpaid calling service” includes a tele
primarylocation as indicated by audress for the properfjfem, communicationservice, not including a prepaid wireless calling
or good that is provided by the lessee and that is available to seevice that would otherwise be a prepaid calling service except
lessorin records that the lessor maintains in the ordinary courgtthe service provided to the customer isexatlusively a tele
of the lessds business, if the use of such an address does oommunicationservice.
constitutebad faith. The locatioof a lease or rental as determined 14, “Radio service” means a communication service pro
underthis paragraph shall not be altered by any intermitieat vided by the use of radio, including radiotelephone, radietele
of the propertyitem, or good at diérent locations. graph,paging, and facsimile service.

(b) The lease or rentaf motor vehicles, trailers, semitrailers, 15. “Radiote|egraph service” means transmitting messages
andaircraft, that are not transportation equipmeéntourced to from one place to another by means of radio.

the primary location of such motor vehicles, trailers, semitrailers, 16. “Radiotelephonaervice” means transmitting sound from
or aircraft as indicated by an addresstfar property that is pro ﬂnepléce to another by means of radio.

vided by thelessee and that is available to the lessor in records t at(b E t ided i o). th le of a tel
the lessor maintains in the ordinary course of the lésdnrsiness, ) Except as provided jpars(d) to()), the sale of a telecom
{munications service that is sadd a call-by-call basis is sourced

if the use of such an address doeesconstitute bad faith, excep taxing iurisdictiofior sal 4 ¢ here th
thata lease or rental under this paragraph that requires only B(Plﬁhe. axing junisaictionior salés and use tax purposes wnere the
originates and terminates, in the case of a call that originates

paymentis sourced to the locatiatetermined under sutt) (b). Cadt e fos o h N iriadat o taxng e
The location ofa lease or rental as determined under this—par‘%p erminates in theé same such junsaiction, or e taxing Jurisdic

graphshall not be altered by any intermittent use of the propeﬁ?n for sales and use tax purposes where the call originates or ter
at different locations. inatesand where the service address is located.

; ; ; (c) Except as provided in pafgl) to (j), the sale of a telecom
(c) The lease or rental of transportation equipment is SOurcr%(ljjnicationsservice that is sold on a basis other thaalle-by—call

tothe location determined under s(b} (b). basisis sourced to the customeiplace of primary use.

(d) A licenseof tangible personal property or items, property . - -
or goods under §7.52 (1) (b)(c), or(d) shall be treated as a lease (d) The sale of a mobilelecommunications service, except

; : ir-to—groundadiotelephone service and a prepaid calling ser
or rental of such tangible personal propgityms, propertyor anair "
goodsunder this subsection. vice, is sourced to the custpnﬁeplace of .prlmary use.
(4) TELECOMMUNICATIONS. (a) In this subsection: _ (e) The sale of a postpaid calling service is sourced todae
1 A d radiotelenh . di tion where the signal of the telecommunications service-origi
_ 1. "Air-to-ground radiotelephone service” means a radio sqfaes a5 first identified by the sellertelecommunicationsystem
vice in which common carriers are authorized teioand provide

dio tel L ice foi bscribers in ai or, if the signal is not transmitted by the sebetelecommunica
L?a;? telecommunications service foire to subscribers in air ns system, by information that the seller received from the sell

. . er's service provider
2. “Call-by-call basis” meanany method of chging for

Y ) ! - . (f) The sale of a prepaid calling service or a prepaidless
telecommunicationservices by which the price of such servicegyjing service is sourced to thecation determined under i)
is measured by individual calls.

Y ] ~ (b), except thatif the service is a prepaid wireless calling service
3. “Communications channel” means a physical or virtugndthelocation cannot be determined under gap(b) 1.to 4.,

path of communications over whiclignals are transmitted the prepaid wireless calling service occurs at the locatiner

betweenor among customer channel termination points. minedunder sub(l) (b) 5. c.or at the location associated with the
4. “Customer” means a person who enters into a contract wittobile telephone numbeas determined by the seller

a seller of telecommunications servicesiorany transaction for (g) 1. The sale of a private communication service for a sepa

which the end user is not the person who entered into a contiggk chage related to a customer channel termination pisint

with the seller of telecommunications services, the end user of §gircedo the location of the customer channel termination point.
telecommunicationservices. “Customer” does notinclude aper 5 The sale of a private communication service in which all

customerchannel termination points are located entirely in one
Qaxingjurisdiction for sales and use tpurposes is sourced to the
taxing jurisdiction in which the customer channel termination
pointsare located.

5. “Customer channel termination pointieans the location = 3 ¢ the segments are clyed separatelghe sale of a private
wherea customer inputs or receives communications. communicatiorservice thatepresents segments of a communica

6. “End user” means the person who uses a telecoflbnschannel between 2 customer channel termination points that
municationsservice. In the case of an entiignd user” means the grelocated in diferent taxing jurisdictions for sales and use tax
individual who uses the telecommunications service on the ergurposess sourced to an equal percentage in both such jurisdic

servea customer outside the home service protéderensed ser
vice area.

ty’s behalf. tions.
7. “Home service provider” means a home service provider 4, If the segments are not chad separatelyhe sale of a pri
undersection 124 (5) of.B. 106-252 vate communication service for segments af@mmunications

8. “Mobile telecommunications service” means a mobilehannelthat is located in morthan one taxing jurisdiction for
telecommunicationservice unde4 USC 16t0 126, as amended salesand use tax purposes is sourced to each such jurisdiction in
by PL. 106-252 a percentage determined lojviding the number of customer

9. “Place ofprimary use” means the residential street addregganneltermination points in that jurisdiction liie number of
or the primary business street address of the custdmtite case customerchannel terminatiopoints in all jurisdictions where
of mobile telecommunicationservices, “place of primary use” segmentf the communications channel are located.
meansa streetddress within the licensed service area of the home(h) The sale o&n Internet access service is sourced to the cus
serviceprovider tomer’splace of primary use.
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(i) The sale of an ancillary service is sourced to the customet7.525 Reduction to prevent double taxation. Any per
placeof primary use. sonwho is subject to the tax undei73.52 (2) (a) 5ontelecom

(i) 'f the location of the customierservice address, channemunicationsservices that terminate in this state and who has paid
terminationpoint, or place of primary use is not known, the loca similar tax onthe same services to another state may reduce the
tion where the seller receives or handstioé signal shall be cen amountof the tax remitted to this state &y amount equal to the
sidered, for purposes ofthis section, the customsrservice Similartax properly paid t@nother state on those services or by
addresschannel termination point, or place of primary use. theamount due this state on those services, whichever is less. That

(5) FLorisTs. (a) For purposes of thisibsection, “retail flo Personshall refund proportionally to the persons to whom the tax
rist” means a person engaged in the business of selling cut floweglers. 77.52 (2) (a) 5was passed on an amowmjual to the
floral arrangements, and potted plants and who prepargls amountsnot remitted.
flowers, floral arrangements, and potted plants. “Rétaiist” History: 1997 a. 272001 a. 1092009 a. 2
doesnot include a person wheells cut flowers, floral arrange » . )
ments,and potted plants primarily by mail or via the Internet. 77-53 Imposition of use tax. (1) Except as provided isub.

; : i (1m), an excise tax is levied and impos®dthe use or consump
mir(lg)d bsyalﬁfebgyatlhr: tgg;g;ﬁ;ﬁ{e sourced fo the loc ¥ tionin this state of taxable services undeéfs52purchased from

History: 2009 a. 228, 276 33 2013 a. 20 any retailer at the rate of 5% of the purchase price of those ser
' vices;on the storage, use or other consumpitidhis state of tan

77.524 Seller and 3rd—party liability . (1) In this section: gible personal property aritems or property under 87.52 (1)

(ag) “Agent” means a person appointed by a seller to represé?]hor(c) purchased from any retailet the rate of 5% of the pur

; : eprice of the property dtems; on the storage, use, or other
hheeﬁiﬂéﬁ;bsé];o;%gh?zit?;?s that are signatories to the agreemer@bﬁgumptiomf goods in this state undef78..52 (1) (dpurchased

o . from any retaileyif th rchaser has the righ h n
(am) “Certified automated system” means softwthi is cer om any retailerif the purchaser has the right to use the goods o

tified jointly by the states that are signatories to the agreemen a_germanent or less _than permanent basis_ and regardless of
definedin s.77.65 (2) (a)and that is used to calculate the sales tax therthe purchaser s required to make continued payrfants

. : hright, at the rate of 5 percent of the purchase price of the
anduse tax imposed under this subchapter and sitboh.a trans i : ;
actionby eachpappropriate jurisdictionpto determinedheunt goods;and on the storage, use or other consumption of tangible

X - Lo sonabproperty or items, propertgr goods under §.7.52 (1)
?J é?rxagosgirt?gnto the appropriate state, and to maintain a recorcf f(c), or (d) manufactured, processed or otherwise altered, in or
“ o . . . outsidethis state, by the person who stores, uses or consumes it,
(c) “Seller” has the meaning given in7.65 (2) (e) from material purchased from any retailatthe rate of 5% dhe
(1g) “Certified service provider” means an agent that is €erpurchaseprice of that material.
fied jointly by the states that are signatories to the agreement, a$1b) The storage, use, or other consumption in this state of
definedin s.77.65 (2) (a)and that performs all of a sellgisales tangible personal pr(’Jpert)’/ or items, property goods under s.

:ﬁxtand ufﬁ? tgx functions re_Igtqu to tlge séileetawllﬂsalest, elx‘\fpt 77.52(1) (b) (c), or(d), and the use or other consumption in this
ata certitied Sefvice provider 1 not responsfoea retaile stateof a taxable service, purchased from any retalsubject to

obligation to 'r(.emlt tax_on the r.etall'erown purchases. _thetax imposed in this section unless an exemption in this sub
(2) A certified service provider is the agent of the seller W"&hapterapplies.

whom the certified service provider has contracaed is liable . . .
for the sales and use taxes that are due the state on all sales tratrg)s§1e m) Formotor vehicles that are used for a purpose in addition

h . ; : ention, demonstration or display while held for salthen
glcj)gs(‘g;at the provider processes for a seliecept as provided in regularcourse of business by a dealédro is licensed under ss.

. - . . . 218.0101t0218.0163the b for theax i d und
(3) A seller that contracts with certified service provider is is the folloc\)/ving: 3the base for imposed under sufl)

not liable for sales and use taxes that are due the state on transa L .
a) If the motor vehicle is assigned to and used by an employee

tionsthat the provider processed, unless the seller has misrepr; he dealer f h he dealer i ired ithhold
sentedhe type of items that the seller sells or has committed fradd € dealer for whom the dealer Is required to withhold amounts
federal income tax purposeshgyr a person who both has an

Theseller is subject to an audit on transactions that the certifi . . ) X L .
service provider processed only if there is probable cause yynershipinterest in the dealership and actively participates in

believethat the seller has committed frandnade a material mis the day-to—day operation of the dealership, $@8 month for
representation.The seller is subject to audit on transactions €&chmotor vehicle registration plate held bye dealerexcept
thatthe certified service provider does not procéiiee states that thatbeginning in 1997 the department shall annyatyof Janu

are signatories to the agreement, as defined7in.85 (2)(a) may &1y 1, adjust the dollar amounnder this paragraph, rounded to
jointly check the sellés businessystem and review the selier the nearest whole dollato reflect the annual percentagfeange
businessprocedures to determine if teertified service provid in the U.S. consumer price indéor all urban consumers, U.S.
er's systemis functioning properly and to determine the extent tgity averageas determined by the U.S. department of |atwor
which the sellets transactions are being processed by the certifiite 12 months ending on June 30 of the year before the change.
serviceprovider In this paragraph, “actively participates” means performs services

(4) A person that provides a certified automated systemffg the motor vehicle dealership; including selling, accounting,

responsibldor the systens’ proper functioning and is liable to thismanagingand consulting; for more than 500 hours itaxable
statefor tax underpayments that are attributable to errors in t§gar for which the person receives compensation, and "actively
system'sfunctioning. Aseller that uses a certified automated sygarticipates”does not include services performed only in the

temis responsible and liable to this statergporting and remit - capacityof an investor; including studying and reviewing finan
ting sales and use tax. cial statements or reports on the operation of the business,-prepar

(5) A seller thahas a proprietary system for determining thid O compiling summaries or analyses of the finances of the
inesdor the investdis own use or monitoring the finances or

amountof tax that is due on transactions and that has signed A > : .
agreemenwith the states that are signatories to the agreementORS"ationsof the activity in a nonmanagerial capacity

definedin s.77.65 (2) (a)establishing a performance standard for (b) If the motor vehiclés used by the dealer or any person other
the system is liable for the systesrfailure to meet the perfor thanan employee ofhe dealgrthe lease value as shown in the
mancestandard. leasevalue tableghat the internal revenue service prepares to

History: 2001 a. 162003 a. 3212009 a. 2 interpretsection61 of the internal revenue code.
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(2) Every person storing, using, or otherwise consuming icate is required for the sale of tangible personal proueitgms,
this state tangible@ersonal propertyr items, properfyor goods property,or goods under 7.52 (1) (b)(c), or(d), or services that
specifiedunder s77.52 (1) (b)(c), or(d), or taxable servicgsur-  are exemptinder s77.54 (7)(7m), (8), (10), (11), (14), (15), (17),
chasedrom a retailer is liable for the tax imposed by this sectio@0n), (21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46),

The persons liability is not extinguished until the tax has bee(61), and(52).

paidto this statebut a receipt with the tax separately stated from (11) (a) The certificate under sufL0) relieves the person sel
aretailer engaged in business in this state or from a retailer Whg the propertyor items property or goods under §7.52 (1)

is authorized by the department, under such rules as it prescrilgsc), or(d), or service of the tax otherwise applicable ontjéf

to collect thetax and who is regarded as a retailer engaged in bugljieroptains a fully completed exemption certificatethe infor
nessin this state for purposes of the tax imposed by this sectigiytion required to prove the exemption, from the purchaser no
givento the purchaser under syB) relieves the purchaser from ,erthan 90 days after the date of the sale of the tangiiskonal
further liability for the tax to which the receipt refers. property,or items, propertyor goods under §.7.52 (1) (b)(c),

(3) Everyretailer engageih business in this state and makingr (d), or taxable service, except as provided in(pdr The certif
salesof tangible personal propertyr items, propertyor goods jcate under sulf10) shall notrelieve the seller of the tax otherwise
unders. 77.52 (1) (b) (c), or (d), or taxable services thate applicableif the seller fraudulently fails to collect sales tax or
sourcedo this state under $7.522 shalll, at the time of making solicitsthe purchaser to claim an unlawful exemption, or accepts
the sales collect the tax from the purchaser and give to the puin exemption certificate from a purchaser who clatmée an
chasera receipt in the manner and form prescribed by the depatitity that is not subjecto the taxes imposed under this sub

ment. _ ) ~ chapter,f the subject of the transaction sought to be covered by
(5) Thetax requiredo be collected by the retailer constituteshe exemption certificate is received by the purchaser at a location
adebt owed by the retailer to the state. operatecby the selleiin this state and the exemption certificate

(7) Thetax required to be collectduy the retailer from the clearlyand afirmatively indicates that the claimed exemptien
purchasershall be displayed separately from the list price, th&ot available in this state. The certificate sipadlvideinforma
price advertisedn the premises, the marked price, or other prid®n that identifies the purchasand shall indicate the basis for the

onthe sales check, invoice or other proof of sale. claimedexemption and a paper certificate shall be signed by the
(8) Any person violating sul{3) or (7) is guilty of amisde  Purchaser.The certificateshall be substantially in the form that
meanor. the department prescribes by rule.
(9) Everyretailer selling tangible personal propedyitems,  (b) 1. Ifthe seller has not obtained a fully completed exemp

property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser t!on certifica_te or_the information required poove the exemp
vicesfor storage, use or other consumption in this state shakl redign, as provided in pa(a), theseller mayno later than 120 days
ter with the department and obtairertificate under §/3.03 (50) after the department requests that the seller substantiate the
andgive the name and address of all agents operating in this stéx@mption,either provide proof of the exemption to the depart
the location of all distribution or sales housesoffices or other mentby other means or obtain, in good faith, a fully completed
placesof business in this state, the standard industrial code-clagstemptioncertificate from the purchaser
fication of each place of business in this state and the other infor 2. An exemption certificate is received by the sellegood
mation that the departmergquires. Any person who may regis faith if the certificate claims aexemption for which all of the fol
terunder this subseqtion may designate an agent, as Qefined iBwing apply:
77.524(1) (ag) to register with the department under this subsec 5 |t was an exemption authorized by law on the date of the
thI’(l,gIn)th(e )m:nner prescrlﬁeq by ihethdepgrtment.. atiect transactiorin the jurisdiction where the transaction is sourced.
m) (a) Any person who is not otherwise requiredatiec ; : ;

anytax imposed by this subchapter and who makes sales-to FE)%rinbé I;h?é)#;(lgg applicable the propertyitem, good, or service
sonswithin this state of tangible personal propgestyitems, prop : ' .
erty, or goodsunder s77.52 (1) (b)(c), or(d), or taxable services ~ C- |t iS reasonable for the purchdseype of business.
the use of whichis subject to tax under this subchapter may regis 3. If the seller obtains the information described in s@hd.
ter with the department under the terms and conditions that the seller is relieved of any liability for the tax on the transaction
departmenimposes and shall obtain a valid certificate under gnlessit is discovered through the audit process that the seller had
73.03 (50) and thereby be authorized and required to colledtpowledge or had reason to knowt the time sucimformation
report,and remit to the department the use tax imposed by tigs provided that the information relating to the exemption
subchapter. claimedwas materially false or the seller otherwigewingly

(b) Any person who may register under.j@aymay designate participatedn activity intended to purposefully evade the tax that
an agent, as defined in 7.524 (1) (ag)to register with the IS Properly due on the transaction. In order to enforce this subdivi

departmentinderpar (a), in the manner prescribed by the depargion, the state must establish that the seller had knowledge, or had
ment. reasorto know at the time thénformation was provided that the

(c) Theregistration under p@) by a person who is not other Informationwas materially false. 3
wiserequired to collecany tax imposed by this subchapter shall (12) If a purchaser who gives a certificate makes any storage
notbe used as a factor in determining whether the seller has neiXugse of the propertyr items, propertyor goods under §.7.52
with this state for any tax at any time. (2) (b) (c), or(d), or service other than retention, demonstration,
(10) Forthe purposef the proper administration of this sec ©F display while holding it for sale in the regular course of opera
tion and to prevent evasion of the use tax and the duty to colli@PSas a selletthe storage or use is taxable as of the time the prop
theuse tax, it is presumed that tangible personal propentems, €'Y OF ittms, properfyor goods under 87.52 (1) (b)(c), or (d),
property,or goods under 37.52 (1) (b)(c), or(d), or taxable ser ©OF Service is first so stored or used.
vicessold by any person for delivery in this state is sold for stor (13) If a purchaser gives a certificate with respect to the pur
age,use, or other consumption in this state until the contsarychaseof fungible goodsand thereafter commingles these goods
established.The burden of proving the contrary is upon the persavith other fungible goods not so purchased but of such similarity
who makes the sale unletmt person takes from the purchaser ahatthe identity of the constituent goods in the commingled mass
electronicor paper certificate, in a manner prescribed by depacannotbe determined sales froiine mass of commingled goods
ment, to the efect that the propertyr items, propertyor goods shallbe deemed to be sales of the goods so purchased untika quan
unders.77.52 (1) (b)(c), or (d), or taxable service is purchasedity of commingled goods equal to the quantity of purchased
for resale, or otherwise exempt from the tax, except that no-certifoodsso commingled has been sold.
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(14) It is presumed that tangible personal propantyitems, aircraft; in this state at the time the aircraft is registered in this
property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser state.
vicesshipped obrought to this state by the purchaser were pur (d) If the owner or lessee is a partnership, all of the corporate
chased from or serviced by a retailer partnerdulfill the requirements under p&c) and none of the gen

(16) If the purchase, rental or lease of tangible personal prepal partners and none of the limited partners who has manage
erty, or items, propertyor goods under 87.52 (1) (b)(c), or(d), mentor control responsibilities is domiciled in this state and the
or service subject to the tax imposed by this section was subjggktnershiphas no other tangible personal property and no real
to a sales tax by another state in which the puravasemade, the property;except aircraft and such property as hangars, accesso

amountof sales tax paid the other state shall be applied as a crggi§ attachments, fuel and parts required for operation of aircraft;
againstand deducted from the tebo, the extent thereof, imposedn, ths state at the time the aircraft is registered in this state.

by this section, except no credit may applied against an . - -
deductgd‘rom. a sales.ta.x paid on th.e.purchase of ad.vertisir.\g a fﬁ?éo',f tg;% WnrlzgwobrelfssiﬁltfeilIlstr?e“rrggi(ijre“%belmi E?]rgg%i)gr
promotionaldirect mail, if the advertising and promotional direc d pf th d fth @

mail purchaser did not provide to the seller a direct pay permit, Jid"one of the managers and none of the memidgoshas man

exemptioncertificateclaiming advertising and promotional direc2demenor control responsibilities is domiciled in this state and
mail, or other information that indicates the appropriate taxirfg€imited liability company has no other tangible personal prop

jurisdiction to which the advertising and promotional direct maff'ty @nd no real property; except aircraft and such property as han
is delivered to the ultimate recipients. In this subsection “sal@@rs.accessories, attachments, fuel and padsired for opera
tax” includesa use or excise tax imposed on the use of tangili|an of aircraft; in this state at the time the aircraft is registered in
personabroperty or items, propertyor goods under §7.52 (1) this state.

(b), (c), or(d), or taxable service by the state to which the sale was(e) If the owner or lessee is &ndividual, the owner or lessee
sourcedand “state”’includes the District of Columbia and theis not domiciled in this state.

commonwealthof Puerto Rico butloes not include the several () If the owner or lessee is an estate, a trust, a cooperative, or

territoriesorganized by congress. an unincorporated cooperatiassociation; that estate, that trust
(16m) If the purchase, rental, license, or lease of tangible pandits grantor or thatooperative or association does not have real

sonalproperty or items, properfyor goodsunder s77.52 (1) (b)  propertyor other tangiblgsersonal property; except aircraft and

(c), or(d), or service subject to the tax imposed by this section waschproperty as hangars, accessories, attachnfaatsnd parts

sourcedto tribal lands and, prior to imposing the tax under thigquiredfor operation of aircraft; in this state at the time the air

subchapterwas subject to a sales tax by a federally recognizgghft is registered in this state.

Americanindian tribe or band in this state, the amount of sales tax(g) The department has not determined that the Qufrtae

paid to the tribe or band maps determined by aagreement owneris a corporation, trust, partnership or limited liability com

betweerthe department and the tribal council undé13s03 (65) . - ;
be applied as a credit against and deducted from the tax, togrgé:y,was formed to qualify for the exceptionder this subsec

extentthereof, imposed bthis section. In this subsection “sale . .
tax” includesa use or excise tax imposed on the use of tangible (18) This sectiondoes not apply to the storage, use or other
personaproperty or items, propertyor goods under §7.52 (1) consumptiorin this state of household goodisitems, property
(b), (c), or (d), or taxable service by the tribe or band. or goods under §7.52 (1) (b)(c), or (d) for personal use or to

(17) This section does not apply to tangible persqmaperty aircraft, motor vehicles, bogtsanwmoblles, mobile hpmes,
or items, propertyor goods under §7.52 (1) (b)(c), or (d) pur manufacturemqmes_, as defined in $O_1.91 2) r_ecr_eatlonal
chasecbutside this state, as determined undé7 $22 other than Vehicles,as defined in $340.01 (48r)trailers, semitrailersall-
motor vehicles, boats, snowmobiles, recreational vehicles, d§frainvehicles, anditility terrain vehicles, for personal use, pur
defined in s. 340.01 (48r) trailers, semitrailers, all-terrain chased)yanondomlcmary of this state outside t_hls_state, as-deter
vehicles,utility terrain vehicles, and airplanes registered or title@ined under s77.522 90 days or more before bringing tyeods,
or required to beegistered or titled in this state, which is brougHtems,or property into this state in connection with a chaige
into this state by a nondomiciliary for the persooivn storage, domicileto this state.
useor other consumption while temporarily within this state whenHistory: 1971 c. 125211, 1977 ¢. 29418 1979 c. 1174 1981 c. 3171983 a.
suchproperty item, or good is not stored, Used or Otherwise COflgy s 3741 257 1008 & 312001 o 1065005 5 3212005 2. 4412007 = 1
sumedin this state in the conduct of a trade, occupation, busing@gS009 a. 228, 276, 330 2011 a. 2082013 a. 20 ' o

or profession or in the performance of personal servicesdges For a taxpayer to use tangible personal property for use tax purposazghger
or fees. mustown, possess, or enjoy the property and exercise some rigbiwver over the
. . . propertyin Wisconsin. A taxpayés purpose in entering into a transaction is net dis
(17m) This sectiondoes not apply to a boat purchased in jgositiveof whether the property is subject to use taRe substance and realities of

statecontiguous to this statas determined under&7.522 by a ataxpayefs activities are determinative. The exercise of a right or power over prop

i ; : ; ; » erty encompasses financial or economic control as well as physical control. G & G
persondomiciled in that state the boat is berthed in this state’ 1 |iro 1"y DOR,2003 Wi App 228267 Ws. 2d847 672 N.W2d 8002-2648

boundaryw_aters adjacen_t to the state of the domig:ile of the pur For the use tax to apply to intercompany transfers with wholly—owned subsidiaries,
chaserand if the transaction was an exempt occasional sale unitiesubsidiaries thatansferred the fixed assets must be considered “retailers” under

thelaws of the state in which the purchase was made s.77.51 (13). Itis not the casieat Wsconsin has a statutory scheme that taxes all
i transfersof tangible personal propertynless an explicit exemption applié&hen

(17r) This section does not apply to an aircraft if all of the folthe person transferring tangible personal property lacks mercantile intent, he or she
lowing requirements are fulfilled: will not besubject to tax, even though no explicit exemption appliegsclisin

. . . Departmenbf Revenue vRiver City Refuse Removal, In2007 WI 27 299 Wis.
(&) It is purchased in another state, as determined undegdgpel 729 N.W2d 39604_2468ty

77.522

(b) Its owner or lessee has paid all of the sales and use také$35 Increases; building materials.  Increases in the
imposedin respect to it by the state where it was purchased. ratesof the taxes under this subchapdernot apply to building

(c) If the owner or lessee is a corporation, that corporation, afigiterialspurchased by persons engaged in constructing, altering,
all corporations with which that corporation may fileensoli ~ repairingor improving real estate for others when the materials so
datedreturn for federal incomeax purposes, neither isgamized purchasedy those persons ardiaéd and made a structural part
underthe laws of this state nor has real property or other tangilsiereal estate in the fulfillment of a written contréet a fixed
personalproperty; except aircraft and such property as hangapsice not subject to change or modification, or to a formal written
accessoriesattachments, fuel and parts required for operation bid that cannot be altered or withdrawn, if the contract is entered
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into or the bid is made before théesftive dateof the sales and use
tax rate increase.
History: 1981 c. 317

1. Auxiliary power generators.

2. Bale loaders.

3. Barn cleaners and elevators.
77.54 General exemptions. There are exempted from the 4 COnveyors.
taxesimposed by this subchapter: S

6.
r
7.

(1) The sales price from the sale of and the storage, use o Grain dryers and grinders.
otherconsumption in this state of tangible personal propartg Milk coolers.
itemsand property under 87.52 (1) (b)yand(c), and services the 8. Milking machines; including piping, pipeline washearsi
salesprice from the sale of which, or the storage, use or other c@ompressors.
sumptionof which, this state is prohibited from taxing under the 9. Powered feeders, excluding platforms and trougirs
constitutionor laws of the United States or under the constitutiaftructedfrom ordinary building materials.
of this state. _ 10. Silo unloaders.

(2) Thesales price from the sales of and the storage, use, of3m) The sales pricdrom the sale of and the storage, use or
otherconsumption of tangible personal property or item under sherconsumption of the following items if they are used exclu
77.52(1) (b)that is used exclusively and directly bynanufae  sjyely by the purchaser or usertire business of farming; includ
turerin manufacturing an article of tangible personal property jng dairy farming, agriculture, horticulture, floriculture, -sil

andthat becomes an ingredient or component part of the article of(a) Seeds for planting.

tangiblepersonal property or item or property undefs52 (1) b) Plant

(b) or(c) destined for sale or is consumed or destroyed or loses itd0) Plants.

identity in manufacturing the article of tangible personal property (¢) Feed.

or item or property under 7.52 (1) (b)or (c) destined for sale, ~ (d) Fertilizer
exceptas provided in sul§30) (a) 6. (e) Soil conditioners.

(2m) Thesales price from the sales of and the storage, use, oif) Animal bedding.
otherconsumption of tangible personal property or services that(g) Sprays, pesticides and fungicides.
areused exclusively and directhy a manufacturer in manufac () Breeding and other livestock.
turing shoppers guides, newspapers, or periodicals and that(i) Poultry
becomean ingredient or component of shoppers guidesspa . :
pers,or periodicals or that are consumed or lose their identity in () Farm work stock. _
the manufacture of shoppers guides, newspapers, or periodicaldk) Baling twine and baling wire.
whetheror not the shoppers guides, newspapers, or periodieals (L) Containers for fruits, vegetables, grain,,fslgge and ani
transferredwithout chage to the recipient. In this subsectionmal wastes.

“shoppersguides,” “newspapers,” and “periodicals” have the (m) Plastic bags, plastic sleeves and plasfieeting used to
meaningaunder sub(15). The exemption under this subdivisionstoreor cover hay or silage.

doesnot applyto advertising supplements that are not newspa (4) Thesales pricérom the sale of tangible personal property
pers. anditems and property under&.52 (1) (b)and(c) and the ster

(3) (a) The sales price fromhe sales of and the storage, usege,use or other consumption in this state of tangible personal
or other consumption of tractors and machines, including accegsmperty and items and property under7.52 (1) (b)and(c),
ries, attachmentsand parts, lubricants, nonpowered equipmentshich is the subject of any such sale, by any elementary school or
and other tangible personal property items or property under secondaryschool, exempted as such from payment of income or
s.77.52 (1) (b)r(c), that are used exclusively and directlyare franchise tax under cfil, whether public or private.
consumedor lose their identities, in the business of farming, (5) The sales price from the sale of and the storage, use or
including dairy farming, agriculturehorticulture, floriculture, sil  otherconsumption of:
viculture, and custonfarming services, but excluding automo (3 1. Aircraft, including accessories, attachments, andduel
biles, trucks, and other motor vehicles for highway @seluding  sychaircraft, sold to persons using the aircraft as certified or
personapropertythat is attached to, fastened to, connected 10, flensedcarriers of persons qroperty in interstate or foreign
built into real property or that becomes an addition to, compon@ginmerceunder authority of the laws of the United States or any
of, or capital improvement of real property; and excluding t@angpreign government, or sold to any foreign governnfentse by
ble personal properfyor items or property under7.52 (1) (b) sychgovernment outside this state.
or(c), used or consumed in the erection of buildings or in the alter 2. Aircraft, including attachment®r such aircraft, sold to
ation, repair or improvement of real propertsegardless of any e 50nqyho are not residents of this state and who will not use
contributionthat thapersonal propertyr item or property under ¢ haircraft in this state otherwise than in the removal of sueh air
s.77.52(1) (b) or (c), makes to the production process in el af from this state or in the repaservice, alteration, fitting,
building or real property and regardlessiioé extent to which that ¢e4hing nainting, coating, towing, inspection, and maintenance
personalroperty or item or property under 7.52 (1) (b)or (c), of such aircraft in this state.
functionsas a machine, except as provided in (mr 3. Parts used to modify or repair aircraft.

() ‘!n par (a)’.’ . . 4. Motor vehicles or truck bodies sold to persons who are not
1. "Building” has the meaning given undef7€.111 (10) () residents of this state and who will not use such motor vehicles or
L trucksfor which the truckbodies were made in this state otherwise
2. “Machine” means an assemblage of parts that transmitgn in the removal of such motor vehicles or trucks from this
force, motion and engy from one part to another in a predeterstate.

. Feed elevators and augers.

minedmanner (am) Modular homes, as defined irl§1.71 (6) andmanufae
3. “Used exclusively” means used to the exclusion of all otherredhomes, as defined inE)1.91 (2) thatare used in real prep
usesexcept for other use not exceeding 5% of total use. erty construction activities outside this state.

(c) For purposes of this subsection, the following items retain (b) Motor trucks, truck tractors, road tractors, buses, trailers
their character as tangible personal propertgardless of the andsemitrailers, and accessories, attachments, parts, supplies and
extentto which they are fastened to, connedtedr built into real materialstherefor sold to common or contract carriers who use
property: suchmotor trucks, truck tractors, road tractors, buses, trailers and
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semitrailersexclusively as common or contract carriers, including7.52 (1) (b) and(c), and services anithe storage, use or other
theurban mass transportation of passengers as definetilir88. consumptiorin this state of tangible personal property &achs
(c) Motor vehicles which are not required to be licenfsed andproperty under s77.52 (1) (b)and(c) the transfer of which
highwayuse and which are exclusively and directly used in cof® the purchaser is an occasional sale.
junctionwith waste reduction or recycling activities which reduce (b) If the item transferred is a motor vehicle, snowmobile, rec
the amount of solid wastgenerated, reuse solid waste, recycleeational vehicleasdefined in s340.01 (48r,)trailer, semitrailey
solid waste, compost solid waste or recover gndrom solid  all-terrainvehicle, utility terrain vehicle, or aircraft and the item
waste. For the purposes dfiis paragraph, “solid waste” meanss registered or titled, or required to fegistered or titled, in this
garbage refuse, sludge or other materials or articles, whethstate or if the item is a boat that is registered or titled, or required
thesematerials or articles are discarded or purchased, includittgbe registered or titled, in thistate or under the laws of the
solid, semisolid, liquid or contained gaseous materials or articleisited States, the exemption under.faj) applies only if all of
resulting from industrial, commercial, mining or agriculturalthe following conditions are fulfilled:
operationsor fromdomestic use or from public service activities. 1. The item is transferred to a chighouse, parent, father—in—
(d) Mobile units used for mixing and processing and the motiaw, mother—in-lawdaughter—in—law or son—-in—law of the trans
vehicle or trailer on whictheunit is mounted, including accesso feror or, if the item is a motor vehicle, from the transferor to a cor
ries, attachments, parts, supplasd materials for those vehicles poration owned solely by the transferor by the transferds

trailersand units. spouse.
(6) (am) The sales price from the sale of dahd storage, use 2. The item has been registered or titled in the nambeof
or other consumption of: transferor.

1. Machines and specific processing equipment and repair 3. The transferor is not engaged in the business of selling the
partsor replacements thereof, exclusively and directly used byyge of item that is transferred.

manufacturerin manufacturing tangible personal property or (c) The exemption under p4a) does not apply to the sale of
itemsor property under §7.52 (1) (bjor (c) and safety attaeh pingo supplies to players or to the sale, rental or use of regular

mentsfor those machines and equipment. bingo cards, extra regular cards and special bingo cards.
2. Containers, labelsacks, cans, boxes, drums, bags or other 4y The exemption under pda) does not apply to sales by a
packagingand shipping materials for use in packipgckaging nonprofit oganization.

or shipping tangible personal property or iteongroperty under : . )
s.77.52 (1) (b)or (<), if the containers, labels, sacks, cans, boxes, (/M) Occasionakales of tangible personal propedyitems

; s ; property under s77.52 (1) (b)or (c), or services, including
g;umg’gagcsﬁ:sgtrhteortlcr)aarflsffaegrl?rge?é]ﬁaizliggl?g é?;{gﬂ?;sare us%@imissionsor tickets to an event; by a neighborhood association,

. - . label church,civic group, garden club, social club or similar nonprofit
Em' Meét‘)t casmcgi;, Wrapé)lng papekllape, coknta!ners, da r?.S'or anization;not involving entertainment for which payment in
sackscans, boxes, drums, bags or other packaging and shipglaggregate exceeds $500 for performing or as reimbursement
materialsfor use in packing, packaging or shipping meat or me

d dl fvheth hit dtot ¢ expenses unless access to the event may be obtained without
productsregardless ofvhether such items are used to transfefayment of adirector indirect admission fee; conducted by the
merchandiseéo customers.

. ... organizationif the oganization is not engaged in a trade or busi

3. Fuelconverted to electric ermy; gas or steam by utilities nessand is not required to have a seligrermit. For purposes of
andthatportion of the amount of fuel converted to steam for pughjs subsection, an ganization is engaged in a trade or business
posesof resale by persons other than utilities. andis required to have a sellepermit if its sales of tangible per

4. Machines and specific processing equipnusedexclu  sonalproperty and items, propertyand goods under 7.52(1)
sively and directly in a fertilizer blendinggedmilling, or grain  (b), (c), and(d), and services, nahcluding sales of tickets to
drying operation, including holding structures used for weighingvents and its events occur on more than 20 ahying the year
anddropping feed or fertilizer ingredienitto a mixerwet corn unlessits receipts do not exceed $25,000 during the. y&ae
holding bins, grain dryers, mixersonveying equipment, and exemptionunder this subsection does apiply to the sales price
grinding, mixing, and saturation bins, regardless of whether sufiom the sale of bingo supplies to players or toghke, rental or
itemsbecome an addition to, a component of capital improve useof regular bingo cards, extra regular cards and special bingo
ment of real property The exemption under this subdivisioncards.

appliesto repair parts, replacements, and safety attachrf@nts (g) Chargesfor insurance, not including contracts under s.

suchmachines and equipment.  77.52(2) (a) 13m, where such chges are separately set forth
5. Building materials acquired solelgr and used solely in uponthe invoice given by the seller to the purchaser
the construction or repair of holding structures usedxeighing (9) Thesales price from sales of tickets or admissionsite

anddropping feed or fertilizer ingredients into a mixer or for-stofic and private elementary and secondary school activities, where
ageof grain, if such structures aused in a fertilizer blending, the entire net proceeds therefrom are expended for educational,
feedmilling, or grain drying operation. religiousor charitable purposes.

_(bn) The exemptions under pgam) 4.and5. apply only 10— (g4) The sales pricérom sales to, and the storage bge by
itemslocated on the same parcel of property where the fertilizgr 5iher consumption of tangible personal propeng items and
blenddlntg,;eed mllllng,d_or_ grain drylrllg_ orl)ec;atwn aCt"I"t't‘:;‘]s tar ropertyunder s77.52 (1) (bjand(c), and taxable services by:
conductedor on an adjoining parcel, including parcels that are . \'rp. oo e

: . y agency thereof, the University isitdh
separatednly by a public road. The exemptions under (aan) I'sin Hospitals and Clinics Authoritythe Wsconsin Aerospace

4. and5. applyonly to persons who are primarily engaged in ferti ; X ; )
izer blending, feed milling, or grain handling operations whicfuthority, the Wsconsin Economic Developme@iorporation,

includegrain drying operations, or primarily engaged in anycon"imdthe Fox River Ngwggnonal System Authorlty. o )
bination of fertilizer blending,feed milling, or grain handling  (P) Any county city, village, town or school district in this
operationswhich include grain drying operatiorand to contrac  State.

tors providing real propertgonstruction activities to such per  (c) A county—city hospital established unde66.0927

sons. (d) A sewerage commissionganized under 281.43 (4)or
(cn) The exemptions under this subsection shall be strictlymetropolitan sewerage districtgamized under s200.01to
construed. 200.150r 200.21t0 200.65

(7) (a) Except as provided in par®) to (d), the occasional (e) Any other unit of government in this state or any agency
salesof tangible personal propertifems and property under s.or instrumentality of one or more units of governmiarthis state.
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. (gd) Any federally recognized American Indian tribe or band 6. A dentist who is licensed under @4.7.
in this state. 7. A podiatrist who is licensed under ¢4
(em) Any joint local water authority created unde66.0823 8. An optometrist who is licensed under ¢49.

(f) Any corporation,community chest fund, foundation or  (14m) For purposes o§ub.(14), insulin furnished by a regis
associationorganizedand operated exclusively for religious teredpharmacist to a person for treatmentiibetes as directed
charitable,scientific or educational purposes, or for fireven bey a physician shall be deemed dispensed on prescription.

tion of cruelty to children or animals, except hospital servic . .
insurancecorporations under €13.80 (2) no part of the net (1.40 For purposes of sub(14) hospital has the meaning
ascribedo it in s.50.33 (2)

incomeof which inures to the benefit ahy private stockholder -
shareholdenmember or corporation. (15) The sales price from the sale of and the storage, use or
(g) A local exposition district under subc¢hof ch. 229 otherconsumption of all newspapers, of periodicals sold by sub

L scriptionand regularly issued at average intervals not exceeding
(h) Alocal cultural arts district under subshof ch. 229 3 months, oiissuedat average intervals not exceeding 6 months

_ (i) A cemetery company or corporation describedersee py an educationahssociation or corporation sales to which are

tion 501 (c) (13) of the Internal Reven@ode, if the tangible per exemptunder sub(9a) (f), of controlled circulation publications

sonal property or taxable services are used exclusively by thgqtg commercial publishers for distribution without aeor

cemeterycompany or corporation for the purposes of the-Corgyainly without chage or regularly distributed by or on behalf of

panyor corporation. o _ publisherswithout chage or mainlywithout chage to the recipi

_ (10) Thesales price frorthe sale of all admission fees, admisentand of shoppers guideshich distribute no less than 48 issues

sion stickers or camping fees under27.01 (7)to (11) and all  jn a 12-month period. In this subsectitshoppers guide” means

admissionfees toany museum operated by a nonprofit corporgy community publication delivered, or attemptecbe delivered,

tion under a lease agreement with the state historical society 1o most of the households in its coverage area without a required
(11) Thesales pricdrom the sales of and the storage, use gubscriptionfee, which advertises a broad range of products and

otherconsumption in this state of motor vehiftlel, general avia  servicesoffered by several types of businesses iadd/iduals.

tion fuel or alternate fuel, subject to taxation under7@&unless |n this subsectiont‘controlled circulation publication” means a

the motor vehicle fuel or alternate fuel tax is refunded ursder pyblicationthat has at leag pages, is issued at regular intervals

78.75becaus¢he buyer does not use the fuel in operating a moiggt exceeding 3 months, that devotes not more % of its

vehicleupon the public highways. pagesto advertising and that is not conducted as an auxiiary
(11m) The sales price from the sales of and the storage, usedessentially for the advancementthie main business or call

or other consumption of vegetable oil @mimal fat that is con ing of the person that owns and controls it.

vertedinto motor vehicle fuel that is exempt unde78.01 (2n) (16) Thesales price from the sale of and the storage, use or

from the taxes imposed under78.01 (1) other consumption of fire trucks and fire fighting equipment,
(12) The sales price from the sales of and the storage, usén@fuding accessoriesattachments, parts and supplies therefor

other consumption in this state of rail freight or passenger cagsldto volunteer fire departments.

locomotivesor other rolling stock used in railroad operations, or (17) The sales price from the sales of and the storage, use or

accessoriesyttachments, parts, lubricants or fuel thetefor 61 consumption of watethat is not food and food ingredient,
(13) The sales price from the sales of and the storage, usgyfendelivered through mains.
otherconsumption in this state of commercial vessels argkbar (18) Whenthe sale of a service or tangible personal property

O over PATarl 0 n st O e, properyand goods under 7.52 (1) (5)©) an)
ments,parts and fuel therefor 9 thatwas previously exempt oot taxable under this subchapter
' . becomedaxable, and the service or tangible personal property
(14) Thesales price from the sales of and the storage, US€@fn property or good under £7.52(1) (b), (c), or (d) is fur-
otherconsumption in this state of drugs that are any of the felloyishedunder a written contract by which the seller is uncondition
Ing: . . ally obligated to provide the service or tangible personal property
(a) Prescribed for the treatment of a human being by a persgiitem, propertyor good under §7.52 (1) (b)(c), or (d) for the
authorizedto prescribe the drugs, and dispensegmscription  amountfixed under the contract, the seller is exempt from sales or
filled by a registered pharmacist in accordance with law usetax on the sales price for services or tangible personal prop
(b) Furnished by a licensed physiciangaan, podiatrist, or erty, or items, propertyor goods under §7.52 (1) (b)(c), or (d)
dentistto a patient who is a human being for treatment of tigovided until the contract is terminated, extended, renewed or
patient. modified. Howevey from the time the service or tangible personal
(c) Furnished by &ospital for treatment of any person purproperty,or item, propertyor good under &.7.52 (1) (b)(c), or
suantto the order of a licensed physician,ggon, podiatristor  (d) becomes taxable until the contract is terminagdended,

dentist. renewedor modified the user is subject_to use tax, measured by the
(d) Sold to a licensephysician, sugeon, podiatrist, dentist, or PUVChaSGPI’ICG, onthe service or tangible personal propedy
hospitalfor the treatment of a human being. item, property or good under §.7.52 (1) (b)(c), or(d) purchased

(e) Sold to this state or any political subdivision or municipainderthe contract.
corporationthereof, for use in the treatment of a human being. (20n) (a) The sales price from thg sale qf and the storage, use,
(em) Furnished for the treatment of a human being by a-me@f Other consumption of fooahd food ingredients, except candy
cal facility or clinic maintained by this state or any political subdisoft drinks, dietary supplements, and prepared food.

vision or municipal corporation thereof. (b) The sales price from the salieand the storage, use, or other
() Furnished without chge to any of the following if the drug consumptiorof food and food ingredients, excesoft drinks, sold

may not be dispensed without a prescription: by hospitals, sanatoriumsursing homes, retirement homes, and
1. A physician. community—basedesidential facilities, as defined in 50.01

(19g), andany facility certified or licensed under et8, including

2. A sugeon. . preparedood that is sold to the elderly or handicappeg®ssons

3. Anurse anesthetist. providing mobile meals on wheels. In this paragraph, “retirement
4. An advanced practice nurse. home” means anonprofit residential facility where 3 or more

5. An osteopath. unrelatedadults or their spouses have their principal residence and
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wheresupport services, including meals from a common kitcheand property under 87.52 (1) (b)and(c) made by construction
areavailable to residents. contractorsvho transfer such property to their customerfuin

(c) The sales price from the sale of and the storage, use, or dfiflgient of a real propertgonstruction activity This exemption
consumptiorof food and food ingredients, furnished in aceorddoesnot apply to tangible personal property and items and-prop
ancewith any contract or agreement or paid for to such institutigity under s77.52 (1) (bjand(c) installedin fulfillment of a writ
throughthe use of an accountstich institution, by a public or pri ten construction contract entered into, or a formal written bid
vateinstitution of higher education to any of the following: ~ made,prior to July 31, 1975.

1. An undegraduate student, a graduate student, or a studen{26m) Thesales pricdrom the sale of and the storage, use or
enrolledin a professional school if the student is enrolled for creditherconsumption of waste reduction or recycling machiaegy
at the public or private institution of higher education anithéf €quipmentincluding parts therefpexclusively and directlysed
food and food ingredients are consumed by the student. for waste reduction or recycling activities which reduce the
2. A national football league team. amountof solid waste generated, reuse solid waste, resytile
(20r) Thesales price from the sales of and the storage, usewaste,compost solid waste or recover egefrom solid waste.

; : . THe exemption applies even though an economically useful end
otherconsumption of candyoft drinks, dietary supplements, and, y,ctresuits from the use of the machinery and equipment. For
preparedoods, and disposable products that are transferred H% purposes of this subsection, “solid waste” means garbage,

sucthltem_? furn:shed gor no (iﬁnsmeriatlor;\l?y Erzestaurant 10 8 se sludge or other materials or articles, whether these materi
restaurant=mployee during the employsevork nours. als or articles are discarded or purchasadluding solid, semi

(21) The sales price from the sales of and the storage, use@lfd, liquid or contained gaseous materiafsarticles resulting
other consumption of caskets and burial vaults for humapom industrial, commercial, mining @gricultural operations or
remains. _ from domestic use or from public service activities.

(22b) Thesales price from the sale of and the storageause, (27) Thesales price from the saté semen used for artificial
otherconsumption of durable medical equipméatt is for use in jnseminationof livestock.
apersorss home, mobility—enhancingguipment, and prosthetic 5gy The sales price from the sale of and the storage, use or

devices,and accessories for such equipment or devices, if o1 consumption to or by the ultimate consumer of supplies used
equipmentbr devices are used for a human being. to determine blood sugar level

(23m) Thesales price from the sale of or the storage, use or gy The sales price from the sales of and the storage, use or

otherconsumption of motion picture film or tape, and mOtioR PiGyy e donsumption of equipment usidthe production of maple
turesor radio or televisiorprograms for listening, viewing, or sgrup

broadcastand advertising materials related thereto, sold to (30) (a) The sales price from the sale of:

motion picture theater or radio or television station. "
(23n) Thesales price from the salestahgible personal prep 1. Coal, fuel oil, propane, steam, pefagl cubes produced

erty and property under €7.52 (1) (co, and the storage, use, orffom solid.waste and wqod u;ed for fuel sold for rgsidential use.

other consumption oftangible personal property and property ~1m. Biomass, as defined in¥96.378 (1)ar), that is used for

unders.77.52 (1) (chy, a person who is licensed to operate a-corfilel sold for residential use.

mercialradio or television station in this state, if the tangible per 2. Electricity and natural gas sold during the months of

sonalproperty or property under 87.52 (1) (c)is usedexcl- November,DecemberJanuary February March and April for

sively and directly in, or is fuel or electricity consumed in, theesidentialuse.

originationor integration of various sources of program material 3. Electricity sold for use in farming, including but not limited

for commercial radio or television transmissions thagareerally o agriculture, dairy farming, floriculture, silviculture, ahdrti

availableto the public free of chge without a subscription or ser cyture.

vice agreement. This subsection applies to vehicles licensed for4_ Any residue that is used as fuel in a business activity and

Rgrlgv‘;aga‘ifjitzn(bqu'pmem used to transmit or receive signalf 5y results from the harvesting of timber or the production of
: wood products, including slashsawdust, shavings, edgings,

(25) Thesales price from the sale of and the storage of printgghbs leaves, wood chipark and wood pellets manufactured
materialwhich is designed to advertise and promote the saleg¥marily from wood or primarily from wood residue.

merchandiseor to advertisghe services of individual business g 6| 5o1d for use in farming, including but not limited to
firms, which printed material is purchasedd stored for the pur riculture dairy farming, floriculture, silviculture, and horticul

poseof subsequently transporting it outside the state by the p
chaseffor use thereafter solely outside the state. This subsection

doesnot applyto catalogs and the envelopes in which the Cataloggrsonabropertyor items or property under&Z.52 (1) (bor(c)

aremailed. in this state
(25m) Thesales price from the sale of and the storage ouse, 7 Fuel ) I f . b - larl loved
otherconsumption of catalogs, and #rvelopes in which the eat . . Fuel sold for use in motorboats t regularly employe

alogsare mailed, that are designed to advertise and promote fh§2TYing persons for hire for sport fishing in and upon the outly

! : ; P g waters, as defined in 89.001 (63)and the rivers and tribu
ﬁggss%frmsrchandlse or to advertise the services of individual bu ariesspecified in s29.2285 (2) (a) 1land2., if the owner and all

(26) Thesales price from the sales of and the storage useo§eratorsare licensed under 29.514to operate the boat for that

other consumption of tangible personal property and items aH Fpose. . . -

propertyunder s77.52 (1) (b)and(c) which becomes a compo . (b) For purposes of this subsection, electricity or natural gas
nentpart of an industrial waste treatment facility thatiempt 1S considered sold at the time of billing. If the billing is by mail,
unders.70.11 (21)or that wouldbe exempt under €0.11 (21)if the time of billing is thg dqy on which the billing is mailed.

the property were taxable under @, or tangible personal prep ~ (€) If fuel or electricity is sold partly for a use exempt under
erty and items and property undef78.52 (1) (b)and(c) which this subsection and partly for a use which isex@mpt under this
becomesa component part of a waste treatmienility of this Subsectionno tax shall be collected on that percentfge sales
stateor any agency thereof, or any political subdivision of the sta@éice equal to the percentage of the fuel or electricity which is used
or agency thereof as providénl s.40.02 (28) The exemption for an exempt use, as specified inea®mption certificate pro
includesreplacemenparts thereforand also applies to chemicalsvided by the purchaser to the seller

and supplies used or consumed in operating a waste treatmenfd) Inthis subsection “residential use” means use in a structure
facility and to purchases of tangible persqualperty and items or portion of a structure whicls a persors permanent residence,

6. Fuel andelectricity consumed in manufacturing tangible
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butdoes not include use in transient accommodations, as specifie§42) The sales price from the sale of and the storage, use or
in .77.52 (2) (a) 3.motor homes, travel trailess other recre otherconsumption of animal identification tagsovided under s.
ationalvehicles. 93.06(1h) and standard samples provided und&306 (1s)

(e) For purposes of this subsection, a selleslegtricity or nat (43) Thesales price from the sale of and the storage, use or
ural gas is not requireth comply with the requirement of obtain otherconsumption ofaw materials used for the processing, fabri
ing exemption certificates under&.52 (13)for sales oklectric  cating or manufacturing of, or the attaching to or incorporating
ity or natural gas to accounts not covered by (gamwhich are into, printed materialshat are transported and used solely outside
properly classified as residential or farms pursuant to schedulbss state.
which are filed for rate tarfifpurposes with the public service com  (44) Thesales price from the collection of low—-incommsist
missionunder s196.19and which are in force at the time of theancefees that are chged under s16.957 (4) (apr (5) (a)
salesor are properly so classified falassification purposes as (45) Thesales price from the sale of and the use or other con
directedby the federal rural electrification administration. NOthsumption of a onetime license or simitight to purchase admis
ing in this paragraph shall be construed to broaden the exempigth 1o professional football games at a football stadiam,
specifiedin par (a). definedin s.229.821 (6)that is granted by a municipality; a local

(f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubegrofessionaffootball stadium district; or a professional football
producedfrom solid waste and wood used for fuel shall not beamor related partyas defined in £29.821 (12)if the person
requiredto obtain an exemption certificate unde72.52 (13) who buys theicense or right is entitled, at the time the license or
from a purchaser if all the fuel sold is for residential use and thight is transferred to the person, to purchase admission to at least
seller maintains adequate recortts identify which sales are 3 professional football games in this state dudng football sea
exempt. son.

(31) Thesales price from the sale of and the storage, use or(46) Thesales price from the sale afd the storage, use, or
otherconsumption in this state, but not the lease or rental, of uggHerconsumption of the U.S. flag or tetate flag. This subsec
mobile homes, as defined in $01.91 (10)and used manufac tion does not apply to a representation of the U.S. flag or the state
turedhomes, as defined in $01.91 (12) flag.

(32) The sales price from chges, including chaes for a  (46m) Thesales price from the sale of and the storage ouse,
searchjmposed by an authoritgs defined in €9.32 (1) forcop  other consumption of telecommunications services, if the tele
iesof apublic record that a person may examine and use undet@mmunicationservices are obtained by using tights to pur
16.61(12) or for copies of a record underl®.35 (1) chasetelecommunications servicescluding purchasing reau

(33) Thesales price from salef and the storage, use or othethorizationnumbers, by paying in advance and by usingaess
consumptiorof drugs used on farm livestock, not including worknumberand authorization code; andtife tax imposed under s.

stock. 77.520r77.53waspreviously paid on the sale or purchase of such
(35) Thesales pricdrom the sales of tangible personal prop"ghts.
erty, or items or property under 87.52 (1) (b)or (c), tickets,or (47) Thesales price from the sale afhd the storage, use, or
admissionsby any baseball teamfilifited with the Wsconsin otherconsumption of all of the following:
Departmenbf American Legion baseball. (a) Live game birds and clay pigeons that are soliird hunt
(36) Thesales price from the rental for a continuous period &1g preserves licensed under69.19
onemonth or more of a mobileome, as defined in $01.91 (10) (b) Clay pigeons that asoldto a shooting facilityif any of

or a manufactured home, as defined ii®&L.91 (2) that is used the following applies:

asa residence. In this subsection, “one month” means a calendar;  The shooting facility is required to pay the tax imposed
monthor 30 days, whichever is less, counting the first day of th@ders.77.520n the sales price from clgas for shooting at the
rentaland not counting the last day of the rental. facility.

(37) Thesales price fromevenues collected under256.35 2. The shooting facility is a nonprofit ganization that
(3) and the surchge established by rule by the public servicghargedor shooting at the facilityout is not required to pae
commissionunder s256.35 (3m)(f) for customers of wireless tax imposed under §7.520n its sales price from such ches
providers,as defined in £256.35 (3m) (a) 6. becausehe chages are for occasional sales, as provided under

(38) Thesales price from the sale of and the storage, usesuh.(7m), or because the clygssatisfy the exemption under s.
otherconsumption of snowmobile trail groomers atthchments 77.52(2) (a) 2. b.
for them tha&re purchased, stored, used or consumed by & snow(49) The sales price from the sale afd the storage, use, or

mobile clubthat meets at least 3 times a yeéaat has at least 10 gtherconsumption of taxable services aadgible personal prep
membersthatpromotes snowmobiling and that participates in th@rty or items or property under®z.52(1) (b)or(c), that are physi
departmenbf natural resources’ snowmobieogram under s. cally transferred to the purchaser as a necegsatyof services
350.12(4) (b) thatare subjecto the taxes imposed undef7g.52 (2) (a) 7.10,

(39) Thesales price from the sale of and the storage, useldr, and20, if the seller and the purchaser of such services
otherconsumption of df-highway heavy mechanical equipmentpropertyor item are members tiie same éfiated group under
suchas feller bunchers, slashers, delimbers, chippers, hydragéction15040f the Internal Revenue Code and are eligible to file
loaders,loaders, skidder—forwarders, skidders, timber wagomssingle consolidated return for federal income tax purposes. For
andtractors used exclusively and directly in the harvestirg®r purpose®f this subsection, if seller purchases a taxable service,
cessingof raw timber products in the field by a person in the lo@r item or property under 7.52 (1) (b)or (c), or tangible per
ging business. In this subsection, “heavy mechanical equipmesthal property as described in this subsection, that is subse
doesnot include hand tools such ases, chains, chain saws andjuentlysold to a membeuf the selle's afiliated group and the
wedges. saleis exempt under this subsection from the taxes impaseer

(41) The sales price from the sale of buildimgterialssup ~ this subchapterthe original purchase of the taxable service, or
pliesand equipment to; and the storage, use or otmsumption itemor property under §.7.52 (1) (bjor (c), or tangible personal
of those kinds of property by; owners, contractors, subcontractBfepertyby the seller is not considered a sale for resale or exempt
or builders if that property is acquired soléy or used solely in, underthis subsection.
the construction, renovation or development of property that (50) The sales price from the sale afd the storage, use, or
would be exempt under 0.11 (36) otherconsumption of specified digital goodsadditional digital
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goods,if the sale of and the storagese, or other consumption ofit includes qualified research that is funded by a member of a com
suchgoods sold in a tangible form is exempt from, or not subjeginedgroup for another member of a combined group.
to, taxation under this subchapter 5. “Usedexclusively” has the meaning given in s(®) (b)

(51) Thesales price from the sales of and the storage, use3or
otherconsumption of products sold in a transaction that would be () The sales price from the saleand the storage, use, or other
abundled transaction, except that it contains taxable and Rontg¥nsumptionof machinery and equipment, includiratach
ableproducts as described in73..51 (1f)(d), and except that the mﬁnts,parts, and accessories, and other tangible personal property
first person combining the products shall pay the tax imposgfliems or property under77.52 (1) (b)or(c) that are sold to any

underthis subchapter on the persopurchase price of the taxableyt the followingand that are consumed or destroyed or lose their

items. _ identitieswhile being used exclusively and directly in qualified
(52) Thesales price from the sales of and the storage, usey&tearch:

otherconsumption of products sold in a transaction that would be 1 A yarson en in manufacturing in this statebal

abundled transaction, except that the transaction meets the coma' aésesp)seezoun?je?%?géS anufactunng s statebatle:

tionsdescribed in s77.51 (1) (¢) 2. A person engaged primarily in biotechnology in this state.

(54) Thesales price from the sale afd the storage, use, or . . . o
other consumptiorof tangible personal propertgnd items and - A combined group member who is conducting qualified

propertyunder s77.52 (1) (bjand(c), and taxable services thatrgsearch‘or another combined group member #mat other com

are sold by a home exchange service that receives moneys fR¥§dgroup member is a person described under sulod 2.
the appropriation account under20.485 (1) (giand is operated  (58) Thesales price from the sale and the storage, use, or

by the department of veterandearfs. other consumption of snowmaking and show-grooming
(55) The sales price from the police and fire protection fe@achinesand equipment, including accessories, attachments, and
imposedunder $196.025 (6) partsfor the machines and equipment andftre and electricity

(56) (a) Beginning July 1, 201, the sales price from the Sa|eu_sedto operate such machines and equipment, that are used exclu

of and the storageise,or other consumption of a product whos?':'.Vely and directly for snowmaking and snow grooming at ski

powersource is wind engy, direct radiant engy received from NillS, Ski slopes, and ski trails.

the sun, or gas generated from anaerdtigestion of animal ~ (59) Thesales price from the sales of and the storage, use, or

manureand other agricultural waste, if the product produces @iherconsumption of advertising and promotional direct mail.

least200 watts of alternating current or 600 British thermal units (60) (a) In this subsection, “lump sum contract” mears@

perday except that the exemption under this subsection does trattto perform real property construction activities angrim

apply to an uninterruptible power source that is designed primaide tangible personal propertyems or property under £7.52

ily for computers. (1) (b) or (c), or taxable services and for which the contractor
(b) Except for the salef electricity or enagy that is exempt quotesthe chage for laboy services of subcontractors, tangible

from taxation under sul§30), beginning on July 1, 2Q1the sales personalproperty items and property under/7.52 (1) (b)and

price from the sale of and the storage, use, or atbesumption (c), and taxable services as one price, including a corfiact

of electricity or enegy produced by a product described urgiar  which the contractor itemizes the cbas for labarservices of

(a). subcontractorstangible personal propertitems and property
(57) (a) In this subsection: unders. 77.52 (1) (b)and(c), and taxable services as partaof
1d. “Animals” include bacteria, viruses, and other microorScheduleof values or similar document.

ganisms. (b) The sales price from the salieand the storage, use, or other

2. “Machinery” has the meaning given in7.11 (27) (a) 2. consumptionof tangible personal propertifems andproperty
5. *Qualified research” has the meaning given in $&Bd) unders.77.52 (1) (b)and(c), and taxableervices that are sold by
@) 4' acontractor as part of a lump sum contract, if the total sales price

of all such taxable products is less than 10 percent of the total
amountof the lump sum contract. Except as provided in(par

) the contractor is theonsumer of such taxable products and shall
(b) The sales price from the safeand the storage, use, or othepaythetax imposed under this subchapter on the taxable products.

consumptiorof all of the following: _ , ~ (c) If the lump sum contract is entered into with an entity that
3. Machines and specific processing equipment, includingexempt from taxation under supa), the contractor is the cen
accessoriesattachments, and parts for the machines or equigmerof all taxable products used by the contractor in real-prop
ment thatare used exclusively and directly in raising animals thaty construction activities, but the contracteay purchase with
aresold primarily to a biotechnology business, a publiprorate ot tax, for resale, tangible personal propeitsms and property
institution of higher education, or a governmental unit for exclyngers, 77.52 (1) (bjand(c), and taxablservices that are sold by

sive and direct use by any such entity in qualified research @ contractor as part of tHemp sum contract with the entity and

manufacturing. _ that are not consumed byecontractor in real property construc
4. The items listed in suk3m) (a)to (m), drugs, semen for tion activities.

artificial insemination, fuel, and electricity thate used exchu (61) Thesales price from the sale afid the storage, use, or
sively and directly in raisingnimals that are sold primarily to aother consumptionof the following by a person primarily

biotechnologybusiness, a puinc; or private .institutior) of higheéngagedas determined by the department, in commercial-print
educationor a governmental unit for exclusive and direct use By, p 61 printing, or support activities for printing described
anysuch entity in qualified research or manufacturing. under323111, 32317, and 323120 of the North American Indus

(57d) (a) In this subsection: try Classification System:

1. "Building” has the meaning given inZ0.111 (10) (a) 1. (a) Computersand servers used primarily to store copies of the

2. “Combinedgroup” has the meaning given in74..255 (1) productthat are sent to a digital printer platemaking machine,
(a) or a printing press or used primarily in prepress or postpress activi

3. “Machinery” has the meaning given in79.11 (27) (a) 2. ties.

4. "Qualified research” means qualified research as defined (b) Tangible personal property purchased from out-of-state
undersectiord1 (d) (1) of the Internal Revenue Code, except thatllersthat are temporarily stored, remain idle, and not used in this

6. “Usedexclusively” has the meaning given in s(®). (b)
3.
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stateand that are then delivered and used solely outside of tb@nmonor contract carrieshipped by the seller via the purchas

state. ing carrier under a bill of lading whether the freight is paid in
(c) In this subsection: advancepr the shipment is made freigtitages collect, to a point
1. “Postpress activities” includeaper bronzing, die—cutting outsidethis state and the property or item is actually transported
edging,embossing, folding, gilding, gluing, and indexing. to the out—of-state destination for use by the carrier icdineluct

2. "Prepress activities” include making print-ready plateg,]c Its business as a cartier

typesettingtrade binding, and sample mounting. (2m) Thereis exempted from the computation of the amount
3. “Temporarily” mea’ms not more than 180 days of sales tax the sales price from sales of railroad crossties ta-a com

History: 1971 o. 64154 215 311 1973 .90, 156 240 1975 ¢. 3996,102 146 MON OF contract carrigrshipped wholly or in part by way of the
200, 1977 c. 291977 ¢. 8%s.13, 26: 1977 . 250368 418 1979 c. 134,87.174  purchasingcarrier under a bill of lading, whether the freight is

19311;.1%% 3198% 72 71%8}1?11 1?% < 9552_ (?27;(%3)8119%326411531 fbf%'a‘g;z é%g)l paidin advance othe shipment is made freight cbes collect,
C. : a. S. (o] np a. S. . " . 3 - _
(12),(13);1983 a. 192287, 405 426,498 510, 538 544 1985 a. 29149, 332, 1987 to a point outside thistate if the property is transported to the out

a.27.1987 a. 312.17; 1987 a. 3991989 a. 31238 270, 335,359, 1991 a. 3739,  Of—state destination for use by the carriethia conduct of its busi

269 316, 1993 a. 16263 332 1995 a. 27125, 225,227, 1997 a. 2735, 41, 184, n rrier Interr ion of th hipment for r rvin
237,291, 1999 a. 965,83, 1999 a. 156.672 1999 a. 1672001 a. 16103 109 2003 essas a carrie tet_ upt ?h 0 t-l e Sd pme tt- or sttcr)]_ag?, td 3& 9,
a.99, 128 2005 a. 2574, 141, 149, 335 366 479 2007 a. 1, 19, 20,97, 13,2009  Processin@r creosoting othe rallroad crossties In nis state does

a.2, 28, 185 204, 330 2011 a. 7 10, 32, 208 260, 2013 a. 20145, 185 324,346 notinvalidate the exemption under this subsection.

A taxpayer in the business of processing scrap metal is engaged in manufacturin i i
unders. 77.51 (27) [now s. 77.54 (6m)]. H. Sami@ts v DOR,70 Wis. 2d 1076 ¥3) Thereis exempted from the computation of the amount of

236N.W.2d 250(1975). the sales tax the sales price from sales of tangible personal prop
A carrief's contract status is established under the “primary busiestssf the ~ erty, and items and property under7§.52(1) (b) and(c), pur

carrier’s primary occupation is theupplying of transportation for compensation,Cpasedfor use solely outside this state and delivered to a for
eventhough the operator owns the goods at the time of transport and carries them for

the purposeof sale. If, howevetthe operatos primary business is manufacturing Warding agent, export packeor other persorengaged in the
or another noncarrier commercial enterprise, a determination must be made dsusinessof preparing goods for export or arranging for their

whetherthe motor operations are in furtherance of the primary business or are ¢, ; ; f ;
ductedas a related enterprise with the purpose of profiting frontréimsportation. QRportatlon,and aCtua"y delivered to a port outside the continen

Gensler vDOR,70 Wis. 2d 1108 236 N.W2d 648(1975). tal limits of the United States prior to making any use thereof.
The sale of a supper clubfurnishings and equipment was an “occasisai” History: 1985 a. 291999 a. 832009 a. 228.

unders. 77.54 (7). Three Lions Supper CIulb®OR,72 Ws. 2d546 241 N.w2d

190(1976).

Consumptiorof gas at interstate pipeline compressor stationsisesin is pre 77.56 Exemppon'_s fr_om use tax. (1) The storage, use or
tectedfrom state use tax by the commerce clause. MidwesternrGasrission Co. _Otherconsumptlon in this state of tangible personal propangy
v. DOR, 84 Ws. 2d 261267 N.W2d 253(1978). items, propertyand goods under 87.52(1) (b), (c), and(d), the

To satisfy s.77.51 (27) [now s. 77.54 (7h)], a change in name must be attributalg|esprice from the sale of which is reported to the departinent
to a change in the nature, purpose, and function of the article. DB&iley—

BohrmanSteel Corp93 Wis. 2d 602287 N.W2d 715(1980). the measure of the sales tax, is exempted from the use tax.
Semitrailers are “truck bodies” under s@b) (a). DOR v Trudell Trailer Sales, (2) Theloan by an automobile dealer of a motor vehicle to any

104Wis. 2d 39310 N.W2d 612(1981). o __ schoolor school district for a driver training educational program
A vending machine companyhich placed machines in schools and hospitals

wasthe “seller’ of the products dispensed by its machif@svomation Corp..v  conductedoy the school or school district is exempt from ke
DOR, 106 Ws. 2d 616317 N.W2d 464(1982). tax.

Underthe “use or function” test, a greenhouse was a “machine” used in floriculture . . e
undersub. (3). DOR vGreiling, 112 Wis. 2d 602334 N.W2d 118 (1983). (3) Thedonation to an entity specifiethder s77.54 (9a)f

The exemption under sub. (9a) (f) is limited to services used by tax—exegapior Propertythat has been purchased tax—fi@eresale or upon the
zationsand does not extend to services by those foundations. DERNAviation  presentatiorof a valid exemption certificate is exempt frohe
Foundation 143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988). usetax

Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel : " ;
Corp.v. DOR, 157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990). History: 1989 a. 311995 a. 272009 a. 228

Motor vehicles and machinery used with motor vehielesnot used “directly” in o . .
recyclingactivities ancare not exempt under sub. (26m). DORarks—Pioneet70 77.57 Liability of purchaser . If a purchaser certifies in wit
Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). ini to a seller that the tangible personal property or it@ms

Theexemption for occasional sales under sub. (7) cannot apply to a seller who .
tinues tomake sales in a business after the business was sold and surrender of the@H¥sOr goods under §.7.52 (1) (b)(c), or(d) purchased will be

tax permit was attempted. Carrion CorpDDR,179 Ws. 2d 254507 N.w2d 356 usedin a manner or for purpose entitling the seller to regard the
(CEMAPPHNS,@-” 4 in sub. () (b) denot sities that are bouaht SAES price from the sale as exemptedhbysubchapter from the
erchanaise as used In sup. enotes commodities that are boug 5
sold. Luetzow Industries \DOR, 197 Ws. 2d 917541 N.W.2d 810(Ct. App. 1995). Wmputationof the amount of the sales tax and uses the property
A Mississippi River excursion boat that embarked fromigconsin port, crossed OF items, propertyor goods under §.7.52 (1) (b)(c), or (d) in

into out-of-state water witholandingin that state, then disembarked ifis¢énsin  someother manner or for some other purpose, the purchaser is

wasnot engaged in “interstate commerce” ursldn. (13). LaCrosse Queen, Inc. v ;
DOR, 208 W, 2d 439561 N.W2d 686(1997),95-2754 liable for payment of the sales tax. The tax shall be measured by

Newspapecarriers were found néo be customers of a publishdine sub. (6) (b) the sales price of the property or items, propestygoods under

exemptionfor packing material wagot applicable to materials used to packages, 77.52 (2) (b)(c), or(d) to the purchaser
newspaperfor delivery to the carriers. Madison Newspapkrs,v DOR,228 Ws. History: 1983 a. 4052009 a. 2
2d 745 599 N.W2d 51(Ct. App. 1999)98—-2980 Y ’ a< o o ) )

A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsn W _ A seller is not relieved of liability if the purcha&certificate on its face fails to
consinand incorporated under the laofthis state. DOR.\Johnson \#lding &  Statea legal basis for exempting the sale. DORlgebius Printing Ca89 Ws. 2d
ManufacturingCo., Inc.2000 WI App 179238 Ws. 2d 243617 N.w2d 193 610 279 N.W2d 213(1979).

99-2429

77.58 Returns and payments. (1) The taxes imposed by
77.55 Exemptions from sales tax. (1) There is exempted this subchapter for each calendar quarter are due and payable on
from the computation of the amounftthe sales tax the sales pricehe last day of the month next succeeding the calendar quarter for
from the sale of any tangible personal propestyitems or prop which imposed except that:

erty under s77.52 (1) (bjor (c), or services to: _ _ (a) If the amount of tax for any calendar quarter exceeds
(a) The United States, its unincorporated agencies and-inst§a,200,the department may require by written notice to the tax
mentalities. payerthatthe taxes imposed on and after the date specified in the

(b) Any incorporatecigencyor instrumentality of the United notice are due and payable on the last day of the month next
Stateswholly owned by the United States or by a corporatiosucceedinghe calendar month for which imposed.
wholly owned by the United States. (b) If the amount of tax for any calendar quarter exceeds
(2) Thereis exempted from the computation of the amount &3,600,the department may require by written notice to the tax
the sales tax the sales price from sales of tangible personal preayerthatthe taxes imposed on and after the date specified in the
erty, and items and propertynder s77.52 (1) (b)and(c), to a notice are due and payable on the 20th day of the month next
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succeedinghe calendar month for which imposed. The paymetitanquarterlyperiods. The department mafysatisfied that the
is timely if it fulfills the requirements under 87.61 (14) revenuewill be adequately safeguarded, permit returnspayd
(1m) Personswvho owe amounts under this subchapteall Mmentsof the amount of taxes for other than quarterly periods.
paythem by mailingr delivering them to the departmentibthe ~ Suchreturns or payments shall be due or payable by the last day
departmentprescribes another method of submittinganpther Of the month next succeeding the end ofréijgorting or paying
destinationthose persons shall pay those amounts in that otfi@fiod,except that the department may require by written notice
methodor to that other destination. to the taxpayer thahe returns or payments shall be due or payable
(2) A return shall be filed by the last day of the month nely the 20th day of the month next succeeding the end of the-report

; ; Ing or paying period. Any person who discontinues business or
iggfﬁ;g;?gnagg? é:jgipe(jragggéﬁrtgt:taxes imposed for the 1C)Irewho does not hold a valid permit unde7%.52 (9)prior to the end

() If payments are required be made monthly and are du of a reporting period shall, within 30 dagfier such discontiru

. &nceor after the date on which the persmases to hold a valid
andpayable on the last day of the month next succeeding the oo S
endarmonth for which imposed under sif) (a) a return shall fﬁgrmn, filea return and pay the taxes due from the beginning of

befiled by the last day of the month next succeeding each cale sg%ch reporting period. If a business is discontinued and a final

monthfor taxes imposed for the preceding calendar month ort thereon has been made covering all payments due or
p p g * refundsclaimed as provided in this section, the account shall be

(b) If payments are required to be made monthly andiaee ¢|psed,the sellers permit terminated and, notwithstanding any
andpayable on the 20th day of the month reextceeding the cal other provisions ofthis section, no further reports may be
endarmonth for which imposed under sul) (b), a returrshall  equired.
befiled by the 20th day of the month nexicceeding each calen (6) Forthe purposes of the sales tax, the sales price from rent

darmonth for taxes imposed for the preceding calendar montlyi-onses. or leases of tangible personal property or items, prop
(c) Returns and payments under this sectiortiaely if they erty, or goods under §.7.52 (1) (b)(c), or (d) shall be reported
meetthe requirements under#/.61 (14) andthe tax paid in accordance with such rules aslépartment
(d) Except fora seller who uses a certified service provider prescribes.
sellerwho registers through the streamlireades tax governing (6m) (a) The department majn cases where it isatisfied
board'scentralregistration system and indicates at the time of reghatan undue hardship would otherwise result, permit the report

istrationthat it anticipates making no sales into this state is ngl of a sales price or purchase price on some basis othehthan
requiredto file a return in this state until such time as it makesgcryalbasis.

taxablesale that is sourced to this state und&7s%22 Once a

. ; ey : . (b) The entire sales price of credit transactions shall be
sellerto which this provision applies makes a taxable sale tha ( : C ! . . .
sourced to this state undef73.522 that seller is required to file t_ré%ortedln the period in which the sale is made without reduction

: . the amount of tapayable by the retailer by reason of the retail
areturn that is due by the last day of the month following the | ; -
day of the calendar quarter in which the sale occurred and shgl transfer at a discount of any open account, note, conditional

continueto file returns by the last day of the month following th es contract, lease contract, or other evidence of indebtedness.
last day of each calendar quarter thereaftedessthe seller is ~ (7) The department for good cause may extdod not to
notified in writing by the department of a tiifent filing fre ~€xceedone month the time for making any return or paying any
quency. amountrequired to be paid by this subchapf€he extension may

(3) (a) Except as provided in sut2) (d), for purposes of the be granted at any time provided a request therefor is filedthéth

salestax a return shall be filed by every sell&xcept aprovided _department(/jwthln or prior to the period for which the extension

in sub.(2) (d), for purposes of the use tax a return shall be filed 6§,requeste ) ) . .

everyretailer engaged in business in this state and by every persof8) In any case in which retailer who has accepted a resale
purchasingtangible personaproperty or items, propertyor OF €xemption certificate is subsequently required to pay a sales or
goodsunder s77.52 (1) (b)(c), or (d), or services, the storage,Usetax measured by the sale, the retailer may recoverrtioeint
useor other consumption of which is subjéatthe use tax, who of the tax as a debt due from the person who furnished such certifi
hasnot paid the use tax duedaetailer required to collect the tax cate.

If a qualified subchapter S subsidiary is not regarded as a separat®a) In addition to filing a return as provided in this section,
entity under ch.71, the owner of that subsidiary shall elect t@person described under75..524 (3)(4), or (5) shall provide to
eitherinclude the information for that subsidiary on the ovimerthe department any information that the departmessiders
returnor file a separate electronic return for that entity single- necessaryor the administration of this subchapterthe manner
ownerentity isdisregarded as a separate entity undevtithe prescribeddy the department, except that the department may not
ownershallelect to either include the information from the entityequirethat the person provide such information to the department
on the ownefs return or file a separate electronic return for thavorethan once every 180 days.

entity. If an owner that owns more than one entity that is -disre History: 1971 c. 3161975 c. 39199 1977 c. 29142 1979 c. 1174, 221, 355
gardedas a separate entity under €h.elects to file a separate 1991¢- 201983 a. 4051991 a. 3161995 a. 271997 a. 272009 a. 228, 330,2013
returnfor one of its disregarded entities, the owner shalkflea

ratereturns for all ofts disregarded entities. Returns filed undegB?.S% Return adjustments. (1) (a) In this subsection,
this paragraph shall be signed by the person required to file tg jept” means the portion of the sales price or purchase price
returnor by a duly authorized agent but need not be verified By,ithe seller has previously reported as taxabiger this sub
oath. ] chapterand for which theeller has paid the tax, and that the seller

(b) The return shall show the amount of the tdgethe period may claim as a deduction under secti®6 of the Internal Reve
coveredby the return and such other information as the depafiueCode. “Bad debt” does not include financitgges or inter
mentdeems necessary for the proper administragfdihis sub  est, sales or use taxes imposed on the sales ppceahaserice,
chapter. uncollectible amounts on tangible personadoperty or items,

(4) The person required to file the return shall deliver thproperty,or goods under §.7.52 (1) (b)(c), or(d) that remain in
returntogether with a remittance of the amount of the tax duettre sellefs possession until the fudhles price or purchase price
the office of the department or such other place as the departmisngaid, expenses incurred in attempting to collect any debt, debts
designates$n the manner and form prescribed by the departmestld or assigned to 3rd parties for collection, aegossessed

(5) Thedepartment, if it deems it necessary to ensure paymef@pertyor items.
to or facilitate the collection by the state of the amount of taxes, (b) A seller may claim as a deductionareturn under §.7.58
may require returns and paymewifsthe amount of taxes for otherthe amount of any bad debt that the seller writéssfuncollect
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ible in the sellers books and records and that is eligible to be b. “Lender” includes any person who is a member othe same affiliated
deductedas a bad debt for federal income tax purposes regard@ggp, as defined under section 1504 of the Internal Revenue Code, as a lender
of whether the seller is required to file a federal income tax retuf: 21 2559nee o other transfere of a jender
. q - . . ‘5. “Private label credit card” means any charge card or cedit card that

A seller W|_’10 claims a deduction under th|5_ paragraph claalh  igentifies a sellets name or logo on the card and that may be used only for pur
the deduction on the return undef7§.58that is submitted for the chasesrom that seller or from any of the sellets affiliates or franchisees.
periodin which the seller writes bthe amount of the deduction 6. “Private label credit debt” means accounts and eceivables that esult
as uncollectible in the sell&s books and recordsnd in which from credit sale transactions using a private label edit card, but only to the

. - xtentthe account or leceivable balance esulted from purchases made fim the
suchamount is e|lg|b|ﬁ trgbe dl?dUCt%d as ba?l detl)lt for _fedehr?e”erwhose name or logo appears on the card.
Inc,ometax purposes. the s_e er su seq,uen,t.y collects in W 0 e(b) A seller may claim as a deduction on aeturn under s. 77.58 the amount
orin part any bad debt for which a deductionlé&med under this of any bad debt that the seller or lender writes off as uncollectible in the seller
paragraphthe seller shall include the amount collected in the lender's books and ecords and that is eligible to be deducted as a bad debt

returnfiled for the period in whictihe amount is collected andfor federal income tax purposes, egardless of whether the seller or lender is
shall pay the tax with the return required to file a federal income tax eturn. A seller who claims a deduction

under this paragraph shall claim the deduction on theeturn under s. 77.5&hat
(c) For purposes of computing a bad debt deduction or repadstsubmitted for the period in which the seller or lender writes off the amount of

; ; i i the deduction as uncollectible in the sellés or lender's books and ecords and
ing a payment received on a previously claimeddsid, any pay in which such amount is eligible to be deducted as bad debt for federal income

mentmade ,On a debt or on an acco!mt IS applled first tpribe tax purposes. If the seller or lender subsequently collects in whole or in part any
of the tangible personal properiyr items, propertyor goods bad debt for which a deduction is claimed undethis paragraph, the seller shall
unders.77.52 (1) (b)(c), or(d), or service sold, and the propor include the amount collected in the eturn filed for the period in which the
tionateshare of the saleax on that propertyr items, property 2mountis collected and shall pay the tax with theaturn.

H (bm) For purposes of par (b), a seller may compute thesellers bad debt
or goods under §.7.52 (1) (b)(c), or (d), or service, and then to deductionusing an estimate, if the department apmves the method for comput

interest,service chages, and other chges related to the sale. g 'the estimate. The department may audit the sell&s books and ecords to
(d) A seller may obtain a refund of the tax reported for any begyiew the estimate and adjust the estimate as necessary &flect the actual
fallowable bad debt amount.
debtamount deducted under péy) that exceeds the amount o

i (c) For purposes of computing a bad debt deduction areporting a payment
thesellers taxable sales as provnded undet7s59 (4) except that receivedon a previously claimed bad debt, any payment maden a debt or on

the PeriOd for making a_daim as determine_d undef7ss9 (4)  an account is applied first tothe price of the tangible personal poperty, or items,
beginson the date on which the return on which the bad debt coutaperty, or goods under s. 77.52 (1) (b), (c), or (d), or service sold, and thepr

be claimedwould have been required to be submitted to thpgrtionate share of the sales tax on that wperty, or items, property, or goods
departmentmder s77.58 under s. 77.52 (1) (b), (c), or (d), or service, and then to in&st, service charges,

. . . . ) . and other charges elated to the sale. If payment iseceived on an account for
(e) If a seller is using a certified service providae certified which the balancereflects multiple sales transactions, the payment is applied to
serviceprovider may claim a bad debt deduction under this suipe sales transactions in the same order in which the sales transactions oceafr
sectionon the sellés behalf if the seller has not claimed and will (dd) A ge"zf may Obtga";]a efund ‘(’jf thﬁ tax 'ePOf“;‘afOf any bad df‘)?t amount
not claim the same deduction. A certified service provider ng uctedunder par (b) that exceeds the amount dhe sellefs taxable sales as

g : . s ovided under s. 77.594), except that the period for making a claim as deter
receivesa baddebt deduction under this subsection shall cred#ined under s. 77.59 (4) begins on theate on which the turn on which the bad
that deductionto the seller and a certified service provider whdebt could beclaimed would have beenequired to be submitted to the depart
receivesarefund under this subsection shall submit that refund Rgntunder s. 77.58. 3 S 3 , _
the seller (e) If a seller is using a certified servicgrovider, the certified service povider

. . may claim a bad debt deduction under this subsection on the selletbehalf if the
(f) If a bad debt relates to the retail sales of tangiblsonal seller has not claimed and will not claim the same deduction. A certified service

property,or items, propertyor goods under §7.52 (1) (b)(c), provide(; wtho rtectiivesa"bad (éebt dg_t?_ucétion under t(rj\is suhbsectiqn shallfediet1
; ; eduction to the seller and a certified service vider who receives aefun

or (d)’ or tat);]able tsetI'VICES thdattwer(.e S%Urcegé%g\gzsiite tal‘;d l'[O ?nﬁd%: this subsection shall submit that efund to the seller

or more other stales, as determine L.In € loa If a bad debt relates to the etail sales of tangible personal mperty, or
am_ountOf such ba_d debt shall be apporqoned among the stategels, property, or goods under s. 77.52 (1) (b), (c), or (d), or taxable services that
which the underlying sales wessurced in a manner prescribedvere sourced to this state and to one or mer other statesas determined under
by the department to arrive at the amount of the deduction unéei’-522, the total amount of such bad debt shall be apportioned among the
par.(b) statesto which the underlying sales weg sourced in a manner pescribed by the

. department to arrive at the amount of the deduction under par(b).
NOTE: Sub. (1) is affected eff. 7-1-15 18013 Wis. Act 229to read: . .
. . (2) If alessor of tangiblpersonal property or items, property
(a) In this subsection: d der 97.52 (1) (b dh imb d th
1. “Bad debt” means the portionof the sales price or puchase price that the Or gooas under s./. ( ) ( )(C), Ol’( ) as rglm urse e ven
seller has previously reported as taxable undethis subchapter and for which ~ dor for the sales tax on tisaleof the propertyitems, or goods by
the seller has paid the tax, and that the seller or lender may claim as a deduction the vendor to the lesspthe tax due from the lessor on tleatal
under section 166 of the Internal Revenue Code. “Bad debtloes not include rece|ptsmay be (jSet by acredn: equal to the tax otherw|se due
financing charges or inteest, sales or use taxésiposed on the sales price or pur . ;
chaseprice, uncollectible amounts on tangible personal mperty or items, prop- on the, remal, receipts from ,the propenl_xems, or goods for the,
erty, or goods under s. 77.52 (1) (b), (), or (d) thaemain in the sellets posses ~ eporting pQrIOd. The credit Sha” expire V\{hen the CUfnUlat'Ye
sion until the full sales price or purchase price is paid, expenses incied in  rentalreceipts equal thsales price upon which the vendor paid
attempting to collect any debt, debts sold or assigned to 3rd parties for collection, gglestaxes to this state.

not including dual purpose credit debts and private label cedit debts, and epos- . .
sessegroperty or items. (3) If a purchaser of tangible personal property or items; prop

2. “Dual purpose credit card” means a cedit card that may be used asapri €Iy, or goods under §7.52 (1) (b)(c), or(d) has reimbursed the
vate label credit card or to make purchases fom persons other than the seller vendorof the proper[yitems, or goods for the sales tax on the sale
whosename or logo appears on the card or the seller affiliates or franchisees, and subsequentlyoefore making any use of the pl’Opei‘me
if the credit card issuer is able to determine the salegceipts of the seller and the . . : oo
seller’s affiliates or franchisees apart fom any sales eceipts of unelated per or gt_)od_s other than retention, demonstration, or dlsplay while
sons. holdingit for sale or rental, makes a taxable s#léhe property

3. “Dual purpose credit debt” means accounts andeceivables that esult  items,or goods the tax dum the taxable sale may béset by the
from credit sale transactions using a dual purpose edit card, but only to the  tax reimbursed.

tentth t ivable bal lted fi h de fom th . .
extentthe account or leceivable balanceesulted fom purchases made fsm the (4) A seller mayclaim a deduction on any part of the sales

sellerwhose name or logo appears on the card. . Y ; .
4. a. “Lender” means any person who owns a private label edit debt, an price or purchase price that the seller refuirdsash or credit as

interest in a private label credit debt, a dual purpose cedit debt, or an interest ~ @ result of returned tangible personal property or items, property
in a dual purposecredit debt, if the person puchased the debt or inteest directly  or goods under 7.52 (1) (b)(c), or (d) or adjustments in the

from a seller who emitted the tax imposed under this subchapteor from a third i i i
party or if the person originated the debt orinterest pursuant to the persors salesprlce or purchase price after the sale has been completed, if

contract with the seller who remitted the tax imposed under this subchapter or theseller has '“ClUded the refunded price ":] a F!Htllm made by
with a third party . the seller and has paid the tax on such pres] if the seller has

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/77.58
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.585(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.59(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.59(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.58
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.522
http://docs.legis.wisconsin.gov/document/statutes/2013/77.585(1)(b)
http://docs.legis.wisconsin.gov/document/acts/2013/229
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.52(1)(d)

37 Updated 13-14Wis. Stats. Database =FOREST CROPLANDS; SALES AND USE TAXES 77.59

returnedto the purchaser in cashin credit all tax previously paid in which the sale covered by the exemption certificate occurred.
by thepurchaser on the amount of the refund at the time of the pBor purposes of this subsection, the taxable year of the ratailer
chase. A deduction under this subsection shall be claimed on ttiee same as the retailertaxable year under chl.

returnfor the period in which the refund is paid. History: 2009 a. 255.473 474, 492, 2009 a. 28330, 2013 a. 20229

(5) No reduction in the amount of tax payable by the retailer . L
is allowablein the event that tangible personal property or itemé&/-59 Deficiency and refund determinations. (1) The
property or goods under 87.52 (1) (b)(c), or (d) sold on credit departmentnay by ofice audit, determine the tax required to be
arerepossessed except where the entire considegaidby the Paidto the state or the refund due to any person pursuant to this

purchaseris refunded to the purchaser or where a credit forsjochapter.The determination may be made upon the basis of the
worthlessaccount is allowable under su). factscontained in the return being auditedipon the basis of any

otherinformation within the departmentpossession. The deter

I,Fninationshall be presumed tme correct and the burden of prov
ﬁg it to be incorrect shall be upon the person challenging the cor

h?ctnessthereof. One or more such fide audit determinations

(6) A purchaser who is subject to the usedaxhe storage,
use,or other consumption of fuel may claim a deduction from t|
purchaseprice that is subject to the use taxfioel taxes refunded

by this state or the UniteSitates to the purchaser that is include
; . ay be made of the amount due for any one onfore than one
in the purchase price of the fuel. period.

(7) For sales taxpurposes, if a retailer establishes to the 2) The de . : :
et : partmentmay by field audit, determine the tax
department'satisfaction that the sales tax has been added to Uiredto be paid to the state or the refund due to on

total amountof the sales price and has not been absorbed by erthis subchapterThe determination may be made upon the

retailer, the total amount of the sales price shall be the amo sisof the facts contained in the retureing audited or upon any
receivedexclusive of the sales. tax |mposed. _other information in the departmenpossession. The determina

(8) (a) A sale or purchase involving transfer of ownership Qjon may be made on the basis of sampling, whether or not the per
tangiblepersonal propertyr items or property under®/.52(1)  son peing audited has complete records of transactions and
(b) or(c), is completed at the time when possessidraissferred \yhetheror not theperson being audited consents. The department
by theseller or the sellés agent to the purchaser or the purehagyay examine and inspect the books, records, memoranda and
er'sagent, except that for purposes of dha common carrier propertyof any person in order to verify the tax liability of that
or the U.S. postal service shalllbe considered the agent of H%‘?sonor of anotheperson. The department may subpoena any
seller,regardless of any f.0.b. point and regardless of the methQgtsonto give testimony under oath before it and to produce-what
by which freight or postage is paid. everbooks, records or memoranda aeeessary in order to enable

(b) 1. Except as provided in sulad. a sale or purchase invelv the department toverify the tax liability of that person or of
ing a digital good under §.7.52 (1) (d)is completed at the time anothemperson. The determination shall be presumed twirect
whenpossession is transferred by the seller or the seligento  andthe burden of proving it to be incorrect shall be upon the per
the purchaser othe purchasés agent or when the digital good isson challenging its correctness. A determination by the depart
first used, whichever comes first. mentin a field audit becomes final at the expiration of the appeal

2. A sale or purchase of a product transferred electronicalpgriodsprovided in sub(6), and the tax liability of the taxpayer
including a digital good under §7.52 (1) (dythat issold by sub  for the period audited may not be subsequently adjusted except as
scription,is completed at the time when the payment for the supyovidedin sub.(4) (b), (8) or (8m). If the taxpayer files or is
scriptionis due to the sellerFor purposesf this subdivision, requiredto file more than one return for the taxpagdiscal year
“subscription” means an agreement with a setieat grants the or for a calendar yeathe determination made by field audit for
consumerthe right to obtain products transferred electronicallpat fiscal or calendar year shall be based on the recegipts,
from within one or more product categories having the same t@xasesdeductions and exemptions for the entire fiscal or calendar
treatmentjn a fixed quantityor for a fixed period of time, or both. year.

(9) (a) Subjecto2005 Wsconsin Act 479sectionl?, a pur (2m) The department may audit, or may authorize others to
chaser may clairas a deduction that portion of its purchase prici!dit, sellers and certified service providers who are registered
of Internetequipment used in the broadband market for which tMéth the department pursuant to the agreement, as defined in s.
tax was imposed under this subchapiiethe purchaser certifies 77.65(2) (a)
to the department afommerce, in the manner prescribed by the (3) No determination of the tax liability of a person mag
departmentof commerce, that the purchaser will, within 24nadeunless written notice dhe determination is given to the tax
monthsafter July 1, 2007, makan investment that is reasonablypayer within 4 yearafterthe due date of the taxpajgeWsconsin
calculatedo increase broadband Internet availability in #iége. incomeor franchise tax return aif exempt, within 4 years of the
The purchaser shaltlaim the deduction in the same reportind 5th day of the 4th month of the year following ttlese of the
period as the purchaser paid th&x imposed under this sub calendaror fiscal yearwithin 4 years of the dissolutiai a corpe
chapter. ration or within 4 years of the date any sales and use tax return

(b) Every person who is required to make investment under _requiredto be fiIe_d for any period in that. year was filed, whicheve_r
par.(a) shall, within60 days after the end of the year in which thi§ later  The notice required under this paragraph shall specify
investments made, file a report with the departmencofinmerce Whether the determination is arfio¢ audit determinatiolor a
that provides a detailed description of the investment, includirigld auditdetermination, and it shall be in writing. If the depart
theamount invested. The department of commerce shall proviiéntis unable to obtain service by mail, publication of it ataas
copiesof the report to the department of administratitre 3 notice, under ct285, shall be service of notice in any case where
departmendf revenue, and the public service commission.  hoticeis required under this subchapter

(10) A retailer who receives aexemption certificate that ~ (3m) If the taxpayer hasonsented in writing to the giving of
complieswith s.77.52 (14)after reporting a sale covered by théotice of determination after the time under s(®), the notice
exemptioncertificate as taxable, having paid the tax to the depaftiay be given, and the taxpayer may file a claim for a refund, at
ment,and having returned to the buyercash or in credit all tax anytime prior to the expiration of the period agreed updhe
previouslypaid by the buyemay claim a deduction on the returrPeriod so agreed upon may be extended by subsequent agree
filed for the reporting period in which the exemption certificate entsin writing.
received, for the salgsiceor purchase price previously reported (4) (a) Except as provided in su@m), at any time within 4
astaxable. This subsection does apply if the reporting period yearsafter the due date of a persemworresponding Wconsin
in which the exemption certificate is received is in a taxgbe incomeor franchise tax return of exempt, within 4 years of the
of the retailer that is subsequent to the taxable year of the retalléth day of the 4th month of the year following ttlese of the
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calendaror fiscal year for which that person files a claim, that peinterestedpetitions the department for a redetermination. A peti
sonmay unless a determination by the department figeobr tion is timelyif it fulfills the requirements under 7.61 (14) In
field audit of aseller has been made and unless a determinationthg case of notice served by publication, the 60—day pedod
office audit of a buyer other than an audit in which the tax thatrisenceswith the last day of publication of the notice.

the subject of the refund claim was not adjusted has been made angh) Within 6 months of the receipt by the department of the

unlessa determination by field audit of the buyer has been magitition for redetermination, the department simaitify the peti
file with the department a claifor refund of taxes paid to the tioner of its redetermination. The redetermination shall become
departmenby that personlf the amount of the claim is at leastfina| 60 days after receipt by the petitioner of notice of the redeter

$500r if either the seller has ceasting business, the buyer isminationunless, within that 60-day period, the petitioner appeals
beingfield audited or the seller may no longer file a claim, thge redetermination under pdb).

buyer may, within thetime period under this subsection, file a

claim with the department for a refund of the taxes paid to t : ; :
seller A claim is timely if it fulfills the requirements under ,"Bvernedby the statutes applicable to income or franchise tax

. h ealdut all appeals from decisions of the tax appeals commis
77.61(14). A buyer mayclaim a refund under this paragraph onl ppea : .
on a form prescribed by the department, onlystaying that form gonwnh respect to the taxes imposed by this subchapter shall be

andonly if the selleisigns the form unless the department waiv rptehzgeggutgf c&ztg’;gotl;lré f?;fig;gg;ﬁ]eﬁge%ﬁ%l(éougs
thatrequirement. If both a buyer and a seller file a valid claim f y P !

the same refund, the department may pay either claim. The cl I:'elf'medln 5.71.01 (1b)is located, where the taxpayer owns other
for refund shall be regarded as a requestiéaermination. The property,or where the taxpayer.transacts business in this stgﬁte.
determinationthus requested shall be made by the department(c) The department shall notify any person who files a petition
within one year after the claim for refund is received by it unle§d redetermination that the person may depibstentire defi

the taxpayer has consentedvimiting to an extension of the one-ciency determinationincluding any penalty or interest, with the
yeartime period prior to its expiration. departmentvhen the petition isiled or at any time before the

(b) A claim for refund that is not to be passed along to Custoﬁlppartmenvnakes its redetermination. Any deposited amount

ers under sul§8m) may be made within gearsof the determina which is refunded shall bear interest at the rate of 3 percent per
tion of a tax assessed byfioé audit or field audit and paid if the Ye@rduring the time the funds were on depositperson may also

tax was not protested by the filing of a petition for redetermin&’aya”%p%rtion ofa defi(;ieﬂct))/ determcijnati(én adm(ijtte_d to be ?orh
tion. A claim is timely if it fulfills the requirements underzg.61 'éctand the payment shall be considered an admission of the

(14). No claim may be allowed under this paragraph for any t§/idity of that portion of the deficienagetermination and may
self-assessely the taxpayer|f a claim is filed under this para not be recovered in an appeal ominy other action or proceeding.

graph, the department may make an additional assessment ififoss-reference: See also stax 1.14 Wis. adm. code. .

respecto any item that was a subject of the prior assessment, (7) If the department believes that the collection of any tax
(5) The department mapffset the amount of any refund forlmposedby this subchapter will be jeopardized dgfay it shall

aperiod, together with interest on the refund, against deficient{%%ggyjﬂg e;;eg;slogldc(estt;cgrp?;%é?i gr\]N (e)ftnqeetgégmi ggfermﬂgg to

for another period, and against penalties and interest on the 'owing, including penalties and interest. Suditice shall be

cienciesor against any amount whatever kind, due and owing iy h ; -

on thebooks of the department from the person who is entitledqg certified or registered mat by personal service and the war

the refund. If the refund is to be paid to a buyte department " ntof the department shall not issue if the person, within 10 days
y P Y p after such notice furnishes a bond in such amount not exceeding

mayalso set dfamounts in the manner which it sets dfincome doublethe amount determined to be owing and with such sureties
tax and franchise tax refundsmder s.71.93 and may set 6f 9

amountsfor child support or maintenance or both in thanner 2Sthe depariment approves, conditioned upon the payment of so
in which it sets dfincome taxes under $69.855and71.93 (3) muchof the taxes, interest, and penalties as shall finally be-deter
(6) and(7) ' ' minedto be due. Nothing in this subsection shddcifthe review

(5m) A seller who receives a refund under s.(a)or (b) of determinations of tax as provided in this subchapter and any

f1 that th ller h lected f b h I anountscollected under this subsection shall be deposiitd
Ol taxes that the seller has collected irom buyers, wWno COlCHR qapartment and disbursed after final determination of the taxes

amountsastaxes erroneously from buyers, but who does not re :
suchamounts tdhe state, or who is entitled to a refund under s&%gare amounts deposited under&k89 (1)and71.90 (2)

(4) (a)or (b) that is ofset under sul{5), shall submit the taxes and__(8) Notwithstandingany other provision of this subchapiér
relatedinterest to the buyers from whom the taxes were collect@P€rson fails to file a report or return required by this subchapter
or to the department if the seller cannot locate the buyéttsin ~ OF files a false or fraudulent repart return with the intent in either
90 days after the date of the refund, after the date of thetppr CaSeto defeat or evade tax required to be paid, the departmagnt
after discoveringthat the seller has collected taxes erroneousigterminethe proper tax due at any time and without regard to
from the buyers. If the seller does not submit the taxeseaiaid hensuch failure or filing occurred and without regard to whether
interestto the department or the buyers within that period, tfgield auditdetermination was previously made. The department
sellershall submit to the department any part of a refund or taX88Y>at any time, examine and inspect any of the books, records,
thatthe seller does not submit to a buyer or to the department algigjnoranda,or property of any person and makeatever
with a penaltyof 25% of the amount not submitted iorthe case Nduiry, including the subpoena of persons, necessary tietise
of fraud, a penalty equal to the amount not submitéegerson minationof whether a failur¢o file or a filing was with the intent
who collects amounts as taxes erroneously from buyersrizala to defeat or evade the tax.
propertyconstruction activity or nontaxable service may reduce (8m) Within the time period under sufgt), the department of
the taxes and interest that he or she is required to submit to tegenuemay refund excess taxes paid to it under this chagten
buyeror to the department under this subsection for that activifythe person applying fahe refund has been field audited in
or service by the amount of tax and interest subsequently due eggpecto those taxes, if the applicasmtustomers have filed valid
paidon the sale of or the storage, use, or other consumption of taimsfor refunds with the applicant and if the refungéssed
gible personal propertyr items, properfyor goodsunder s77.52  alongto those customers.
(1) (b), (c), or(d) that areused by the person in that activity orser  (9) (a) Except as provided in pgb), if any person fails to file
vice and transferred to the buyer areturn, the department shailake an estimate of the amount of
(6) Exceptas provided in sul§4) (b), a determination by the the sales price of the persarsales, gras thecase may be, of the
departmentis final unless, within 60 days after receipt of th@mountof the total purchase price of tangible personal property
noticeof thedetermination, the taxpayer other person directly or items, propertyor goods under §.7.52 (1) (b)(c), or (d), or

(b) Appeals from the departmentedeterminations shall be
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taxableservice sold or purchased by the person, the sale by orwech the product is received by the purchaser at the business
storageuse, or other consumption of which in this state is subjdotationof the seller

to sales or use tax. The estimate shall be made for the period iIQgp) (a) If a customer purchases a service that is subjekt to
respecto whlch_the person fall_ed _to_make a return and shall P&sc 11610 126, as amended bylP 106-252 and if the customer
basedupon any information which is ithe departmerd’posses  pelievesthat theamount of the tax assessed for the service under
sion or may come into its possession. Ufianbasis of this esti s subchapter or the place of primary use or taxing jurisdiction
matethe department shall compute and determine the amoygkjgnedo the service is erroneotise customer may request that
requiredto be paid to the state, adding to the sum thus arrivedigd service provider correct the alleged error by sending a written
apenalty equalo 25% thereof. One or more such determinationzyticeto the service providerThe notice shalhclude a descrip
may be made for one or for more than one period. When a bygln, of the alleged errothe street address fiire customés place
nessis discontinued a determination may be made at any tigyeyrimary use ofhe service, the account name and number of the
thereafterwithin the periods specified in sufg), as to liability ~ gepicefor which the customer seecorrection, and any other
arisingout of that business. _ , information that theserviceprovider reasonably requires to pro
(b) If a seller is not required to register and obtain a permigssthe requestWithin 60 days from the date that a service pro

unders.77.52 (7)or 77.53 (9) but has registered and obtained gider receives a request under this paragraph, the service provider
permitunder s77.52 (7)or 77.53 (9)and has failed to timely file shaj|review its records to determine the customeaxing juris
areturn that is due, the department shall notify the seller of the fjiction. If the review indicates that there is no error as alleged, the
ureto file and provide the seller kast 30 days to file the returngeryice provider shall explain the findings of the review in writing
prior to making the estimate described in i except that if the {4 the customer If the review indicates that there is an error as
sellerhas a history of ndtling returns, or filing returns Iate! the alleged, the service provider shall correct the error ahll
departmenmmay make the estimate under.gaywithout provid  yefundor credit the amount of any tarllected erroneouslglong
ing such notice. with the related interest, agesult of the error from the customer

(9m) If the department determines that a liability exists undgf the previous 48 months, consistent with78.59 (4) A cus
this subchapter and that the liability may be ovaydmore than tomermay take no other action against the service proviter
oneperson, the department may assess the entire amount to eaéfimenceany action, to correen alleged error in the amount of
person,specifying that it is assessing in the alternative. If thfietax assesseshder this subchapter on a service that is subject
departmenti(_etermlnes that a Ilab_lllty exists under this subchaptgy 4 USC 116to 126, as amended bylP 106-252 or to correct
andthat the liability may be for either sales taxes or use taxes, g}ea”eged error in the assigned place of primary use or taxing
departmenmay make arassessment for both taxes, specifyinrisdiction, unless the customer has exhausted his or herreme
thatit is assessing in the alternative. diesunder this paragraph.

~(9n) (a) Notwithstandings.73.03 (47) and except as pro () |f a customer purchases a service that is not subject to
videdin par (b), no seller or certified service provider is liable fo{y5c"116 t0 126, as amended bylP 106-252 tangible personal
tax, interest, or penalties imposed on a transaction under this SHllbperty,or items, propertyor goods under €7.52 (1) (b)(c),
chapterif the seller or certified service provider ched and cel (d), and if the customer believes that the amount of the tax
lectedthe incorrect amount of the salessuse tax as a result of ;csassetbr the sale of the service, propeitgms, or goodander
relying on erroneous dafarovided in the databases undéf®03 s subchapter is erroneous, the customer may request that the
(61) (e) and(h). . B  sellercorrect thealleged error by sending a written notice to the

(b) Notwithstanding s73.03 (47) no seller or certified service seller. Thenotice shall include a description of the alleged error

provideris liablefor the tax, interest, or penalties imposed on @ndany other information thahe seller reasonably requires to
transactiorunder this subchapter if the seller or certified Servigsrocessthe request. Vthin 60 days fronthe date that a seller
providerfailed to collect thesales and use taxes due on an item pgcejvesa request undehis paragraph, the seller shall review its
transactlorpecquse the seller certified service provider relied yecordsto determine the validity of the custorieeclaim. If the
on the certification under §.3.03 (61) (b) This paragraph does eyjew indicates that there is no error as alleged, the seller shall
notapply to a seller or certified service provider who has MCOExplainthe findings of the review in writing to the customiéthe
rectly classified an item or transaction into a specific product caigyiew indicates that there is an error as alleged, the seller shall
gory, unless such classification was approved by the states that@igectthe error and shall refund thenount of any tax collected

signatorieso the agreement, as defined iM8.65 (2) (a) If the o roneousiyalong with the related interest, as a result of the error
statedetermines that it has incorrectly classified an item ortrans, , the customerconsistent with s77.59 (4) A customer may
action, sellers and certifiedervice providers that do not revise the, o ng other action against the sellér commence any action
classificationof the item or transaction within 10 days after,ainsiihe sellerto correct an alleged error in the amount of the
receivingnotice from the department that an itenfransaction ., assessed under this subchapter seraice that is not subject
wasincorrectly classified are liable for the tax, interest, or pean4 USC 16 to 126 as amended bylR 106-252 tangible per

tiesimposed on the item or transaction for the incorrect CIaSSiﬁcsaonalproperty or items, propertyor goodaunder s77.52 (1) (b)

tion after the 10-day pgriod. ) o (c), or (d) unless the customer has exhausted his or her remedies
(c) Except as otherwise provided in this paragraph, a purchasigier this paragraph.

is not liable for the tax, interest, penalties imposed on a transac
tion under this subchapter if the seller or certified service provi
from whom the purchaser matlee purchase relied on erroneou £ the sell ified h decertified
data provided in the databases und@83 (61) (epnd(f) orif 1ces! theseller uses a certified service providecertified auto

the purchaser reliedn erroneous data provided in the databasggatedsystgm, as defined in £7.524 (1) (am)or a proprietary
unders.73.03 (61) (epnd(f). With respecto reliance on the data systemqertlfled by the department to colletie taxes imposed
baseprovidedunder s73.03 (61) (e)the relief provided under underthis subchapter and if the seller has remitted to the depart
this paragraplis limited to the erroneous classification in the datan€ntall taxes collected undehis subchaptetess any deduc
base of terms defined in this subchapter spetificallyidentified 10N credits, or allowances. . .

in the databasas being “taxable,” “exempt,” “included in sales (10) As used in this section, “tax” or “taxes” include penalties
price” or “excluded from sales price,” or “included in the definiandinterest.

tion” or “excluded from the definition.” Wth respect to reliance 19350% 151912 0-1138611931910981774 ng;% 11%%11 c. 581295%31%9%71928 831-3279
. . a. s.13g 13m, a. 17 a. ; a. :
on the database provided undef78.03 (61) (f) the reliefpro- 1995 5" 4042003 a. 332005 a. 492007 a. 202009 a. 25,386, 493t0 498 2009

vided under this paragraph does not apply to transactions dys 330, 2013 a. 20

r(9r) With regard to a purchassrrequest for a refund under
fis section, a selles presumed to have reasonable business prac
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A “spot check” bythe department of a taxpajerecords for a single month was returnshall be reduced by the amount of any patheftax which

a“field audit” under sub. (2) covering that period onJOR v Moebius Printing Co. : ; :
89Wis. 2d 610279 N.W2d 213(1979). is paid on or before the due date prescribed for payment of the tax

All persons who have paid excess sales tax may file a claim for a refund under@§1 by the amount of any credit against the tax which may be
(4) regardless of whether the taxes were paid to a retailer or to the department. Defgimedupon the return.

land Harvestore vDOR, 151 Wis. 2d 799447 N.W2d 56(Ct. App. 1989). 5) |f fail fil h d fil fal

If a sales and use tax return is never filed, the statute of limitations undg)sub. ( ) a person _al S tofi e a r_etum when due or Tiles a ralse or
neverbegins to run. Zignego Co., Inc.DOR, 211 Wis. 2d 819565 N.w2d 590 fraudulentreturn with intent in either case to defeat or evthée
(Ct. App. 1997)96-1965 tax imposed by this subchapterpenalty of 50% shall be added

. . to the tax required to be paid, exclusive of interest and other-penal
77.60 Interest and penalties. (1) (a) Except as provided jieg

in pat (b), unpaid taxeshall bear interest at the rate of 12% per . . . .
yearfrom the due date of the return until paid or deposited with (g) An);] pe].:rslon tho f_a|r|]s to furnish a_nydret;[ur?] re(;qwredbm
the department. axes refunded to the seller shall bear intexest n2deor who fails to furnish angata required by the department
3 percent per year from the due date of the retuthealate on is guilty of a mlsdemeanqr . . .
which the refund is certified on the refund rolls. An extension of (7) Any person, including aafficer of a corporation, required
time within whichto file a return shall not extend the due date ¢ make, rendessignor verify any report or return required by this
the return for purposes of interest computatiomxés refunded Subchaptewho makes a falser fraudulent report or return or who
to the buyershall bear interest at 3 percent per year from the 14als to furnish a report or return when due with the intent, in either
day of the month following the month during which the buyer paigiése,to defeator evade the tax imposed by this subchapser
the tax tothe date on which the refund is certified on the refur@tilty of a misdemeanor
rolls. (8) Any person engaged in the business of making sdles
(b) Any unpaid taxes for a calendar year or a fiscal year restitail who is at the same tinengaged in some other kind of busi
ing from a field audit shall bear interest at the rate of 12%gmr nessoccupatioror profession not taxable under this subchapter
from the due date of the taxpajg@Wisconsin income or franchise shallkeep books to show separately the transactions used in deter
tax return for that calendar or fiscal year if exempt, from the mining thetax herein levied. In the event of such person failing
15thdayof the 4th month of the year after the close of the calendakeep such separate books, there shall be levied upon the person
or fiscal year for which the taxes are due to the date on which thigx at the ratprovided in s77.520r77.530n the receipts of both
taxesare paid qrif unpaid, become delinquent, whichever is eaor all of the persois’ businesses, occupations or professions.
lier. (9) Any person who is required to collect, account for or pay
(Am) All nondelinquent payments of additional amountthe amount of tax imposed under this subchapter and whe will
owedshallbe applied in the following order: penalties, interesfully fails to collect, account for or pay to the department shall be
tax principal. personallyliable for such amounts, includingterest and penal
(2) Upon a showing by the department undei73.16 (4) ties thereon, if that persos’principal is unable to pay such
delinquentsales and use tax retursisall be subject to a $20 lateamountsio the department. The personal liability of such person
filing fee unless the return was not timely filed because of tAgprovided in thissubsection shall survive the dissolution of the
deathof the person required to file. The fee shall not apply if tre@rporationor other form obusiness association. Personal liabil
departmenhas failed to issue a sellepermit or a use taegistra ity may be assesséy the department against such person under
tion within 30 days of the receipt of an application for a sellerthis subchapter for the making of sales tax determinations against
permitor use tax registration accompanied by thesftablished retailersand shall be subject to tpeovisions for review of sales
unders.73.03 (50) if the person doesot hold a valid certificate tax determinations againgttailers, but the time for making such
unders.73.03 (50) and the security required unde78.61 (2)has determinationshall not be limited by .7.59 (3) “Person”, in
not been placed with the departmerelinquent sales and usethis subsection, includes arfiokr, employee or otheesponsible
taxesshall bear interest at the rate of 1.5% per month until pajeersonof a corporation or other form of business association or a
Thetaxes imposed by this subchapter shattome delinquent if member,employee or other responsible person of a partnership,
not paid: limited liability company or sole proprietorship who, as sudh of
(@) In the case of a timely filed return, on or before the due d&&¥, employee, membeor other responsible person, is under a
of the return, or on or before the expiratioranfextension period duty to perform the act in respect to which the violation occurs.

if one has been granted. (10) It is unlawful for any person to aid, abet or asmigither
(b) In the case of no return filed or a return filed late, by the ditemaking any false or fraudulent return or fadsgtement in any
dateof the return. returnrequiredby this subchaptewith intent to defraud the state

(c) In the case of deficiency determinations, on or before tAg€vade payment of the tax, or any part thereof, imposed by this
due date specified in the notice of deficieneycept that if the SubchapterAnyone in violation hereof shall be guilty of a misde
determinatioris contested before the tax appeals commission [§€anor.
in the courts, on or before tB8th day following the date on which  (11) Whenevera person collects tax moneys imposed under
the order or judgment representing the final determinatios.77.52 77.530r 77.71from aconsumeruser or purchasethe
becomedinal. personreceives those taxoneys as trust funds and state property

(3) If an incorrect return is filed, and upon a showing by tHny person who intentionally fails or refuses to pay dhesetax
departmenunder s73.16 (4) the entire tax finally determined moneysto the state at the time required by this subchapter or who
shallbe subject ta penalty of 25%, or 50% in the case of returrf§audulentlywithholds, appropriates or uses any of those tax mon
unders.77.61(1) (c), of the tax exclusive of interest or other peneysis guilty of theft under £43.2Q punishable as specified in s.
alty. 943.20(3) according to the amount t#x moneys involved. This

(4) In case of failure to filany return required under authoritySubsectiorapplies regardiess of the persoimiterest in thostax
of 5.77.58by the due date, determined with regard to any ext¢foneys. Payment to creditors in preference to the payment of
sion of time for filing, and upon a showing by the departmerflOSetax moneys to the state by any persquisa facie evidence
unders.73.16 (4) there shalbe added to the amount required t&f an intent to fraudulently use those tax moneys.
be shown as tax on such return 5% of the amount of such tax if the(12) A person who negligentlfiles an incorrect and exces
failure is not for more than one month, with an additional 5% faive claim for a refund under 87.59is subject to a penalty of 25%
eachadditional month or fraction thereof during which stk of the diference between the amount claimed and the amount that
ure continues, not exceeding 25% in the aggregate. For purposlesuldhave been claimed. A person who fraudulently files an
of this subsection, the amount of tax requit@tde shown on the incorrectclaim for a refund under 37.59is subject to @enalty
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of 100%of the diference between the amount claimed and theder is registered to collect sales and use taxes imposed under this
amountthat should have been claimed. subchapter.If the department determines, with regard to any one
(13) A person who uses any of the following documents incertified service providerthat no bond is necessary to protect the
mannerthat is prohibited by or inconsistent with this subchaptei@x revenues of this state, the secretary of revenue or the secre
or provides incorrect information to a seller or certifemtvice tary’s designee may waivbe requirements under this paragraph
provider related to the use of such documemtsregarding an With regard to thatertified service providerAny bond submitted
exemptionto the taxes imposed under tiisbchaptershall pay underthis paragraph shall remain in force until the secretary of
apenalty of $250 for each invoice or hill of sale related to the prgvenueor the secretary’designee releases the liability under the

hibited or inconsistent use or incorrect information: bond. _ _ _ _
(@) An exemption certificate described unde7gs52 (13)and (3m) A retailer shalluse a straight mathematical computation
77.53(10). to determine the amount of the tax that the retailer may collect
(b) A direct pay permit under 87.52 (17m) from the retailets customers. Theetailer shall calculate the tax

(¢) An exemption certificate claiming direct mail. amountby combining the applicable tax rates under this sub

History: 1975 c. 39186; 1979 c. 10s.60 (13) 1979 c. 221230, 1981 c. 201983 chapterand subchV/ and multiplying the combined tax rate by the

a.27 1985 a. 291987 a, 3991991 a. 39269, 316 1993 a. 16112 408 437. 1095  Salesprice or purchase price of eaibtm or invoice, as appropri )
a.27,428 1997 a. 237314 1999 a. 92009 a. 22011 a. 682013 a. 20 ate. The retailer shall calculate the tax amount to the 3rd decimal
The petitioner did not identify an equal protectjproblem when guing that the  place, disregard tax amounts of less tita cent, and consider tax
absencef a limitations period in sub. (9), when compared with the general 4—ye%r ' ! e
limitations period applicable to liability under s. 77.59 (3), lacked a rational bas@mountsof at least 0.5 cent but less than 1centto _be an addltl_onal
Rashaed. Department of Revenu2014 WI App 7352Wis. 2d 527842 N.w2d  cent. The use of a straight mathematical computation, as provided
487,13-0366 in this subsection, shall not relieve the retailer from liability for

mentof the full amount of the tax levi nder thi hapter
77.61 Administrative provisions. (1) (a) No motor paymentof the full amount of the tax levied under this subchapte

vehicle, boat, snowmobile, recreational vehicle, as defined in s'i(n4) (ra)thExsiry sellﬁr ‘12"?] rtiart]atiig?r atnttj t;.‘vsr)i/blpers?n ﬁtc:rirrlg,
340.01(48r), trailer, semitrailer all-terrain vehicle, utility terrain ust go_to erwise consu g ds s§a7e52alg bepe SO da prop
vehicle,or aircraft shall be registered or titled in this state unle§LY; Or ems, properfyor goods under 87.52 (1) (b)(c), or (d),

the registrant presentsroof that the sales or use taxes imposed I taxable s_ervic_es purchased from a retailer shall keep such
this subchapter have been paid recordsreceipts, invoices, arather pertinent papers and records,

b) Inth f hicles. b bil including machine-readable records,sach form as the depart
(b) In the case of motor vehicles, boasowmobilesrecre  enrequires. The department magter giving notice, require
ational vehicles, as defined in310.01 (48r)trailers, semitrail 5y herson to keep whatever records are needed for the depart
ers, all-terrain vehicles, utilityterrain vehicles, or aircraft pur

. ) mentto compute the sales or use taxes the person should pay
chasedrom a retailerthe registrant shall present proof that the @¥hereafterthe department shall addday taxes assessed on the
hasbeen paid to such retailer

] ) basisof information not contained in the records required a pen
(c) In the case of motor vehicles, boats, snowmobiles,-reckgty of 25% of the amount of the tax so assessed in addition to all

ationalvehicles, as defined in 340.01 (48r)trailers, semitrail otherpenalties under this chapter

ers,all-terrainvehicles, utility terrain vehicles, or aircraft regis (c) For reporting the sales tax and collecting and reporting the

teredor titled, or required to be registered or titled, in this sta etax imposed on the retailander s77.53 (3)and the account

purchasedrom persons who are not retailers, the purchaser srﬁ%

fil | d h ? L il connected with it, retailers, not including certified service pro
ile a sales tax return and pay the tax prior to registering or titi)iers that receive compensation under78.03 (61) (h) may

the motor vehicle, boat, snowmobile, recreational vehicle, ;
definedin s.340.01 (48r) semitrailey all-terrain vehicle, utility %Eﬂggt?égu%ggeﬁggé?c’;??g ?i)g{%agg ?T:(i}eot{]cgnt%a{t,(r)%pﬂcr)rtlng
terrainvehicle, or aircraft in this state. thatreporting period, whichever is greateut not more than the

(2) In order to protect the revenue of the state: amountof the sales taxes or use taxes thatagable under ss.

(a) Except as provided in pdb), the department magquire 77.52and77.53 (3)for that reporting period required under s.
any person who is or will be liable to it for the tax imposed by thig7.58(1), as administration expenses if the payment of the taxes
subchapteto place withit, before or after a permit is issued, thés not delinquent.For purposes of calculating the retditedis
security,not in excess of $15,000, that the department determinesunt under this paragraph, the taxes on retail sales reported by
In determining the amount of security to require under this subseetailersunder subchv, including taxes collected and remitted as
tion, the department may consider the pers@ayment of other requiredunder s77.785 shall be included if the paymenttbbse
taxesadministered by the department and any other relevant fatéxesis not delinquent.

If any taxpayer fails or refuses to place teturity the depart  (5) (a) It is unlawful for the department or any person having
mentmay refuse or revoke the permit. If any taxpayer is €elign administrative dutyinder this subchapter to make known in
quentin the payment of the taxes imposed by this subchdpeer any mannemwhatever the businesdaifs, operations or informa
departmentnay upon 10 days’ notice, recover the taxaterest, tion obtained by an investigation of records and equipment of any
costsand penalties from the security placed withdepartment retaileror any other person visited or examined in the digghar
by the taxpayer in the following order: costs, penalties, delinquesttofficial duty, or the amount or source of income, profiisses,
interest, delinquent tax. No interest may be paid or allowed by §genditurespr any particular thereo$et forth or disclosed in
state to any person for the deposit of secusityy security depes any return, or to permit any return or copy thereof to be seen or
ited under this subsection shhﬂa returned to the _taxpa_yer if theexaminedby any person. This paragraph does not prohibit the
taxpayerhas, for24 consecutive months, complied with all thelepartmenbf revenue fronpublishing statistics classified so as
requirementf this subchapter notto disclose the identity of particular returns or reports and the
(b) A certified service provider who has contracted with #emsthereof. This paragraph does not prohibit employees or
seller,and filed an application, to collect and resates and use agentsof the department of revenue fronfesing or submitting
taxesimposed under this subchapter on behalf of the seller shiaformationobtained by investigation or any retunany sched
submita surety bond to thdepartment to guarantee the paymentle, exhibit or writing pertaining to a return or any copy of, or
of sales and use taxes, including any penalty and interest on snédrmation derived from, any of those documents as evidence
payment. The departmerghall approve the form and contents ointo the record of any contested maiterolving the department
a bond submitted under this paragraph and shall determine ith@roceedings or litigation on state tax mattetkat evidence has
amountof such bond. Theurety bond shall be submitted to theeasonableprobative value. This paragraph does piathibit
departmentvithin 60 days after the date on which the departmeeinployeesr agents of the department of revenue fioforming
notifiesthe certified service provider that the certified service pra buyer or seller who has filed a claim for a refund that a refund
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hasbeen paid to aeller or buyer with respect to the same transac (e) The department may clygr for the reasonable cost of
tion. divulging information under this subsection.

(b) Subject to pargc) and(d) and to the rules of the depart  (f) Districtattorneys may examine tax information of persons
ment, any sales tax or use tax returns or any scheeulabjts, on file with the department of revenue as follows:
writings or audit reports pertaining to the returnsfinwith the 1. Such tax information may be examined for use in prepara

departmentshall be opeito examination by any of the following tion for any judicial proceedingr any investigation which may
personsr the contents thereof divulgedused as provided in the regitin a judicial proceeding involving sales or use tax if:

following cases and only to the extent therein authorized:

1. The secretary of revenue, or anfjaa, agent or employee
of the department of revenue.

2. The attorney general and department of justice employ
3. Members of the senate committee ogamization or its

a. The taxpayer is or may be a party to such proceeding;
b. The treatment of an item reflected in such tax information
is or may be relatetb the resolution of an issue in the proceeding
€6Finvestigation; or
thorizedagent th bl by izati c. The tax information relates or may reltdea transactional
authorizecagents or the assembly committgeoganization or - q|ationshipbetween the taxpayer and a person who is or may be

its authorized agentsrovided the examination is approved by & oy 1 the proceeding whictedts or may déct the resolution
majority vote of a quorum of its members and the tax return-lm‘o(gf an issue in such proceeding or investigation

mationis disclosed only in a meeting clostedthe public. The o
committeemay disclose tax return information tiee senate or . 2- When the department of revenue allows examinatidewof
assemblyor to otherlegislative committees if the informationinformationunder subdl.
doesnot disclose the identity of particular returns or reports and a. If the department has referred the case to a district atforney
theitems of particular returns or reports. The departmergva  the department may make disclosure on its own motion.
nueshall provide assistance to the committees or their authorized b. If a district attorney requests examination of tax inferma
agentdn order to identify returns that are considered necessarytfn relating to a person, the request must be in writing, clearly
themto accomplish the review and analysis of tax policy identify the requesteand the person to whom the information
4. Public oficers of the federal government or other state govelatesandexplain the need for the information. The department
ernmentsr the authorized agent§ those dicers, where neces may then allow the examination of tamformation so requested
saryin the administration of the laws of the fedegavernment andthe information may be examined and used solely for the pro
or other state governments, to the extent thatfederal govern ceedingor investigation for which it was requested.
mentor other state governments accord similar rights of examina 3. Such tax information may be examined for use in prepara
tion or information to dicials of this state. tion for any administrative or judicial proceeding or an investiga
5. a. The person who filed or submitted the return, or to whaion which may result in such proceeding pertaining to the
thereturn relates or by thaersons authorized agent or attorney enforcementf a specifically designated state criminal statute not
b. Theperson required to file reports on collection or taxégvolving tax administration to which this state or a governmental

withheld from another subdivisionthereof is a partySuch tax information may be used
6. Any person examining a return pursuant to a court Or(ﬁﬂe'yfor the proceeding or investigation for whics requested.
duly obtained upon a showing to the court thatitifermation 4. The department of revenue may allaw examination of

containedn the returris relevant to a pending court action or-purtax information under sub@. only if a district attorneypetitions
suant to a subpoena sigriada judge of a court of record orderinga court of record in this state fan order allowing the examination
the departmens custodian ofeturns to produce a return in operandthe court issues an order after finding:

courtin a court action pending before the judge. o a. There is a reasonable cause to believe, based on informa
7. Any person against whom thiepartment asserts liability tion believed tdoe reliable, that a specific criminal act has been
under this subchaptencluding a successayuarantor or surety committed;

8. Employees of this state, to the extdwdt the department  b. There is reason to believe tisach tax information is pro
deemsthe examination necessary for the employees to perfopative evidence of a matter in issue related to the commission of
their duties under contracts or agreements betweewnldhart  such criminal act; and
mentand any other department, division, bureau, board of com ¢ theinformation sought to be examined cannot reasonably
missionof this state relating to the administration of tax laws. 1,4 ghtained from any other source, unless it is determined that

9. The administrator of the lottery division in the departmemfotwithstandingthe reasonable availability of thirformation
for the purpose of withholding of lottery winningader s565.30  from another sourcehe tax information constitutes the most-pro
(5). bativeevidence of a matter in issue relating to the commission of

10. A licensing department dhe supreme court, if the suchcriminal act.
supremecourt agrees, fqr the purpose of denial, nonre_newal, dis 5 |fthe department determingsat examination of tax infer
continuationand revocation of icense based on tax delinquencyyation ordered under subtl.would identify a confidentiahfor-
unders. 73.0301 mantor seriously impair a civil or criminal tax investigation, the

11. The department of children afaiilies or a county child departmenmay deny access and shall certlig reason therefor
supportagency under £9.53 (5)in response to a request undeto the court.

$.49.22 (2m) (fm) The department of revenue shall inform each requester of
12. The secretary of revenue and employees of that depafile amount paid or payable unde2.52for any reporting period
mentfor thepurposes of preparing and maintaining the list of peandreported on a return filed by any cigllage, town, county
sonswith unpaid tax obligations as described if303 (62)s0  schooldistrict, special purpose district or technical college dis
thatthe list of such persons is available for public inspection. trict; whether that amount was paid by the statutory due thete;
(c) Copies of sales tax or use tax returns, schedules, exhikitsiountof any tax, fees, penalties or interest assessettheoy
writings or audit reports shatiot be furnished to the persons listedlepartmentand the total amount due or assesseder s77.52
underpatr (b), except persons under pdr) 5. or under an agree butunpaid by the filgrexcept that the department may not divulge
mentbetweerthe department and another agency of governmegix return information that in the departmsrpinion violates the
(d) The use of information obtained under.igh) or (c) is  confidentiality of that information with respect to any person
restrictedto the dischaye of duties imposed upon the persons bgtherthan the units of government and districts specified in this
law or by the duties of their fie or by order of a court as speci paragraph.The department shall provide to the requesteiitien
fied under par(b) 6. explanationif it fails to divulge information on grounds of confi
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dentiality. The department shalbllect from the person request  (11) Any city, village or town clerk or other fifial whose

ing the information a fee of $4 for each return. duty it is to issue licenses or permits to engage in a business
(9) Any person violating this subsection may be fined not le¥/olving thesale at retail of tangible personal property or items,

than $100 nor more than $500, or imprisoned not less than dpf@perty or goods under §7.52 (1) (b)(c), or (d) subject to tax

monthnor more than 6 months, or both. underthis subchapteior the furnishing of services so subject to
Cross—reference: See also sax 1.1 and1.13 Wis. adm. code. tax, shall, before issuing such license or permit, require proof that
(5m) (a) In this subsection, “personally identifiable informathe person to whom such license or permit is to be issued is the
tion” means any information that identifies a person. holderof a sellets permit or use tax registration certificateeig

(b) A certified servicgrovider may use personally identifiable/Stéredto collect, report, and remit use tax under shischapter

informationas necessary only for the administration of its systef; @S been informed by an employee of the department that the
epartmentill issue asellefs permit or use tax registration €er
if

to perform a sellés salesand use tax functions and shall provide:; te to that ster that t lloct
consumersglear and conspicuous notice of its practegarding ticate to that person or register that person to collect, repaut,

suchinformation, including what information it collects, how it€Mituse tax. .
collectsthe information, how it uses the information, how long, (12) (a) No natural person shall be excused from testifying or
if at all, it retains the information, aneder what circumstancesfrom producing any books, papers, records or memoranda in any
it discloses the information to states participating inatyee  investigation,or uponany hearing when ordered to do so by the
ment,as defined in 77.65 (2) (a). secretaryof revenueor thg secretarg’designee upon the ground
(c) A certified service provider may collect, use, and reta{ﬁe‘atthe testimony or evidence, documentary or otherwise, may

personally identifiable information only to verify exemption =10 incriminate or subject the person to criminal penalty
claims, to document the correct assignmefittaxing jurisdie  "° such natural person so ordestmll be prosecuted or subjected

tions, to investigate fraud, and to ensure its systeniiability L0 &Ny criminalpenalty for or on account of such testimony or
d) A certified . ider shall ide Bribnt techni books,papers, records or memoranda which the person produces
(d) A certified service provider shall provide Bient techni 50 giich investigation or hearing. No person so testifying shall
cal, physical, and administrative safeguatalprotect personally pq oyempt from prosecution and punishment for perjury in so tes
identifiableinformation from unauthorized access and dlsclosur&ying_
(e) For purposes of this subchaptiie state shall provide to (b) Theimmunity provided under pafa) is subject to the
consumerpublic notice of the statepractices related to collect acirictionsunder s972.085
ing, using, and retaining personally identifiable information. }

- . e . (13) Noinjunction shall issue to stgyroceedings for assess
_ () Thestate shall not retain personally identifiable informgy oo collection of any taxes levied under this subchapter
tion obtained for purposes of administering this subchapter unless,

the state is otherwise required to retain the information by law gr. (14)b Dhocumeﬁtsand paylméents r_equlirefd or ﬁeémfi_tltedd undecri
asprovided under the agreement, as defined 17 65 (2) (a) this subchapter that are mailed are timely furnished, filed or made

() For purposes of this subchapkbe state shall providen if they aremailed in a properly addressed envelope with the post

individual reasonable access to that individagrsonally identi fgfofgéyog:;%?ggi’cglIt;]gsegr\éﬁ/l%%% Ijnggftgi:;ggé% (r;)a g)e d
fiable information and the right taorrect any inaccurately

. of the Internal Revenue Code, before midnight of the due date and
recordednformation. o if the document or payment is received by the department, or at the
(h) If any personpther than another state that is a signatory Hestinatiorthat thedepartment prescribes, within 5 days after the
the agreementas defined in §7.65 (2) (a)or a person authorized prescribectiate. Documents and payments that are not mailed are
understate law to access tigformation, requests access to afimely if they are received on or before the due date by the depart
individual's personally identifiable information, the state shalentor at the destinatiothat the department designates. For pur
makea reasonable and timelyf@t to notify the individual of the posesof this subsection, “mailed” includes delivery by a delivery

request. service designated under sectit®02 (f) of the Internal Revenue
(6) (&) No person, except the person who fited return or Code.

claim, may inspect a return or claim, or any information derived (15) Notwithstandingany provision 0fs.179.76 180.1161

from a return or claim, that is filed under this subchapter unlesg1.1161and183.1207 a business entity that converts to another

thatperson does so in performing the duties of his opbsttion. pysinesntity under s179.76 180.1161181.116] or183.1207

Violation of this paragraph by state employee is grounds for-disshall be subject to the provisions under this subchagiplicable

missal. to liquidations, reaganizations, and business entity formations.
(b) If any person is chged with a violation of pafa), the see  (16) Any person whaemits taxes and files returns under this

retary of revenue shall notify each taxpayer whose return or cladiibchaptemay designate an agent, as defined.ifi7.524 (1)

wasimproperly inspected by that person. (ag) to remit such taxes and file such returns with the department
(c) Any person who is notified under pélp) may bring an in a manner prescribed by the department.

actionfor damages in regard to the inspection. (17) With regard to servicesubject to the tax under&7.52

(d) Any person whaiolates par(a) shall upon conviction be (2) or the lease, rental, or license of tangible personal property and
fined not less than $100 narore than $500 or imprisoned for notproperty,items, and goods specified undefs52 (1) (b)(c), and
lessthan one month nor more than 6 months or both. (d), an increase ithe tax rate applies to the first billing period

(8) In anycase in which a refund is authorized or prescribdeginningon or after the rate increaseefective date and
in this subchapteor in the rules of the department related to théecreasén the tax rate applies to bills that are rendered on or after
administrationhereof, no such refund shak made if the total therate decrease’efective date.
amountthereof is less than $fless specifically requested on the (18) The department shall notify sellers with respect to any
appropriateform designated by the department. changein therate of the taxes imposed under this subchapter at

(9) Thedepartment may by rule require the filing, submissiofgast30 days prior tdhe changs' efective date and any such
preparationor retention of such information returns, exemptiofihangeshall take d@éct on January 1, April, July 1, or October
and resalecertificates and other forms, reports and data aslit
requiresfor the proper administration of this subchaptemy per (19) A person who fails to produce recomsdocuments, as
sonwho fails or refuses to file, submit, prepareretain such providedunder s73.03 (9)or 77.59 (2) that support amounts or
returns,certificates, forms, reports or data, at the time and plagtherinformation required tbe shown on a return required under
and in the mannerequired,is guilty of a misdemeanor for eachs.77.58may be subject to any of the following penalties, as-deter
suchfailure or refusal. mined by the department, except that the department mady
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imposea penalty under this subsection if the person shows thia¢ department and by contradtsgat the department enters into
underall facts and circumstances the persaasponse, or failure jointly with other states as a member statthefstreamlined sales
to respond, tdhe departmerd’request was reasonable or justifietix governing board pursuant to the agreement, as defined in s.
by factors beyond the perssrcontrol: 77.65(2) (a)

(&) The disallowance of deductions, credits, exemptions, or (1) A certified service provider

inclusions of additional taxable sales or additional taxable pur (2) A seller that uses a certified automated system, as defined
chasedo which the requested records relate. in s.77.524 (1) (am)

(b) A penalty for each violation of this subsection that is equal (3) A seller that sells tangible personal property items,
to the greater of $500 or 25 percentte# amount of the additional property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser
tax on any adjustment made by the department that résuits vicesin at least 5 statethat are signatories to the agreement, as
the persons failure to produce the records. defined in s77.65 (2) (a)that has total annual sales revenue of
(c) The department shall promulgate rules to administer thasleast $500,000,000; that has a proprietary system that calculates
subsectiorand the rules shall include a standard response timehaamount of tax owed to each taxing jurisdiction in which the
standardor noncompliance, and penalty waiver provisions. sellersells tangible personal propenty itemsproperty or goods
Cross—reference: See also sTax 11.90, Wis. adm. code. unders.77.52 (1) (b)(c), or(d), or taxable services; and that has
(19m) (a) A single—owner entity that is disregarded agpa  enterednto a performance agreement with the states that are sig
rateentity under ch71is disregarded as a separate entity for punatoriesto the agreement, as defined if8.65 (2) (a) For pur
posesof this subchapter posesof this subsection, “seller” includes arfidated group of
(b) A single—owner entity thais disregarded as a separat&€llersusing the same proprietary system to calculate the amount
entity under ch71 on July 12009, shall be treated under this-subof tax owed in each taxing jurisdiction in which gedlers sell tan
chapteras an entity separate from its owner for purposes of ti®le personal propertpr items, propertyor goodsunder s77.52
sale license, lease, aental of and the storage, use, or other cofil) (b), (c), or (d), or taxable services.
sumption of tangible personal property or items, propedy  History: 2009 a.2
goodsunder s77.52 (1) (b)(c), or (d) purchased by theingle-
owner entity or its owner prior to July 1, 2009.

(c) A single—ownerentity that is disregarded as a separa P : ”
entity under ch71 on July 12009, shall be treated under this-sub alzsand Use ax Admlrr]l_lstratlo_n 'A_‘Ct'
chapteras arentity separate from its owner for purchases of build (%) ?EF'N'T'ONS- "'n this section: )
ing materials, if the materials ardiméd and made a structural part  (8) “Agreement” means the streamlined sales andtase
of real estate, and the amount payable to the contractor is fid&eementincluding amendments to the agreement.
without regard to theosts incurred in performing a written eon  (b) “Department” means the department of revenue.
tractthat was irrevocably entered irgdor to July 1, 2009, or that  (d) “Sales tax” means the timposed under sg7.52 77.57,
resultedfrom the acceptance of a formal written bid accompaniegd77.71 (1)
by a bond or other performance guaranty that was irrevocably sub(e) “Seller” meansany person who sells, licenses, leases, or
mitted before July 1, 2009. rents tangible personal propertpr items, propertyor goods
(20) The sale, license, lease, or rental of a product may baders.77.52 (1) (b)(c), or (d), or services.
taxedonly once under thisubchapter regardless of whether such (¢ «gtate” means any state of the United States, the District
sale license, lease, or rental is subject to taxation under more thad],;mbia.and the Commonwealth of Puerto Rico.

oneimposition provision under this subchapter “ " .
History: 1971 c. 1251975 c. 186224 1977 c. 29200, 418 1979 c. 89125, 174 (9) “Use tax’means the tax imposed under&s53and77.71

1981c. 20 1983 a. 18%.329 (12) 1983 a. 4051983 a. 544.47 (1) 1985a.29  (2), (3), and(4).

77.65 Uniform sales and use tax administration.
1) SHORT TITLE. This section shall be known as the “Uniform

411987 a. 2792, 119, 246 1989 a. 31122, 359 1991 a. 39269, 316 1993 a. 205 :
399, 1995 a. 27233 280, 1997 a. 27191, 237, 1999 a. 832001 a. 44103 2005 (3) DEPARTMENT AUTHORITY. The department may enteto
a.25, 49, 2007 a. 1, 20; 2009 a. 228, 276 2011 a. 68208 the agreemento simplify and modernize sales tax and use tax

Since the immunity under s. 885.25 (2)sab. (12) is merely coextensive with aadministrationin order to substantially reduce the tax compliance
defendant'sights against self-incrimination, which does not attach to the records|gf,rdenfor all sellers and foall types of commerce. The depart
acorporation, a defendants’ claim of immunity for delivering corporate records has P . s .
nomerit. State vAlioto, 64 Ws. 2d 354219 N.W2d 585(1974). mentmay act jointly with other states that are signatoriebeéo

agreemento establish standards for the certification of a certified
77.62 Collection of delinquent sales and use taxes. serviceprovider and certified automated system and to establish
The department of revenue may exercise the powers vested ipeitformancestandards for multistate sellers. The department may
by s5.71.80 (12)71.82 (2) 71.91 (1) (ajand(c), (2) to(7), 71.92 promulgaterulesto administer this section, may procure jointly
and73.0301in connection with collection of delinquent sales andith other states that are signatories to the agreement goods and
usetaxes including, without limitation because of enumeratiosgervicesin furtherance of the agreement, amdy take other
the power incorporatetby reference in s71.91 (5) (j) and the actionsreasonably require implement this section. The secre

powerto: tary of revenue or the secretaylesignee may represent this state
(1) Usethe warrant procedures under#k.80 (12)71.91 (1) beforethe states that are signatories to the agreement.

(a) and(c) and(2) to (5m) and71.92 (4) AGREEMENT REQUIREMENTS. The department may not
(2) Release real property from the lien of a warrant. enterinto the agreement unless gigreement requires that a state

thatis a signatory to the agreement do all of the following:
(a) Limit the number of state sales and use tax rates.
(b) Limit the applicatiorof any maximums on the amount of
. . . statesales and use tax that is due on a transaction.
(6) Compromisedelinquent estimated assessmentstiom (c) Limit thresholds on the application of sales and use tax
basisof fairness and equity . ) pp > :
History: 1975 c. 2241987 a. 312.17: 1995 a. 2331997 a. 2371999 a. 832013 (d) Establish uniform standards for the sourcing of transac
a.20. tions to the appropriate taxingirisdictions, for administering
ICrossd—neference: See s73.03 (27)for provision as to writing éfuncollectible exemptsales and for sales and use tax returns and remittances
salesand use taxes. ! . O '
(e) Develop and adopt uniform definitions related to sateb
77.63 Collection compensation. The following persons usetax.
may retain a portion of sales and use taxes collected on retail sale§) Provide, with all states that are signatories to the agreement,
underthis subchapter and subdh.in an amount determined by a central electronic registration system that allowssller to regis

(3) Satisfy warrants.
(4) Approve installment payment agreements.
(5) Compromise on the basis of ability to pay
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terto collect and remit sales and use taxeslf@states that are sig to the secretary aidministration the names of persons, afiti-af
natoriesto the agreement. ates,as defined in 4.6.70 (1b) of persons, who make sales of-tan

(fm) Provide that a seller whegisters with the central elec gible personal propertyr items, propertyor goodsunder s77.52
tronic registration system under pé) may cancel the registra (1) (b), (c), or(d), and taxable services that are subject to the taxes
tion at any time, as provided under uniform procedures adopt&tPosedunder this subchapter but who are not registered o col
by the governing board of the states that are signatories to i and remit such taxes to the departmerif cegistered, dmot
agreementbut is required to remit any i¢onsin taxes collected collectand remit such taxes.
pursuanto the agreement to the department. History: 2003 a. 332009 a. 2

(g) Provide that the state shall not use a ssllexgistration
with the central electronic registration system under(famnd
the subsequent collection and remittance of sales and use tax
the states that are signatories to the agreement, to deter
whetherthe seller has sfi€ient connection with the state for thepar. (a), if all of the following apply:

purposeof Imposing any tax. (a) The seller registers with the department, in a manner that
(h) Restrict variances between the state tax tas@éocal tax  the department prescribes, to collect and remit the taxes imposed
bases. underthis subchapter and subahon sales to purchasers in this
(i) Administer all sales and use taxes imposed by local jurisdigatein accordance with the agreement, as definedi.65 (2)
tions within the state so that selleno collect and remit such (a).
taxesare not required to register with, or submit returns or taxes b) The seller registers under pé) no laterthan 365 days
to, local jurisdictions and are not subject to audits by locakjurigfterthe efective date of this stateparticipation in the agreement

77.67 Amnesty for new registrants. (1) A seller is not
liable for uncollected and unpaid taxes, including penalties and
Satltest,imposed under this subchapter and subthon sales
eto purchasers in this state before sedler registers under

dict?ons. ) ) unders.77.65 (2) (a)as determined by the department.
() Restrict the frequency of changes in any local sales and Usgc) The seller was not registered to collect eerdit the taxes
tax rates and provide notice of any such changes. imposedunder this subchapter and sube¢hduring the 365 con

(k) Establish déctive dates for the application of local juris secutivedays immediately before thefattive date of this staw’
dictional boundary changes to local sab®d use tax rates andparticipationin the agreement under75..65 (2) (a)asdetermined

providenotice of any such changes. by the department.
(L) Provide monetary allowances to sellers and certified ser (d) The seller has not receivadchotice of the commencement
vice providers as outlined in the agreement. of an audit from the departmeat, if the seller has received a

(m) Certify compliance with the agreement before enteriritpticeof the commencement of an audit from the departrifesit,
into the agreement and maintain compliance with the agreemétdithas been fully resolved, including any related administrative

(n) Adopt a uniform policywith the states that are signatorieé‘”dJUd'C'al processes, at the time that the seller registers under
to the agreement, for certified service providers that protect®@- () _ _ _
consumer’sprivacy and maintains tax information confidential  (€) The seller has not committed foeen involved in a fraud
ity. or an intentional misrepresentation of a material fact.

(0) Appoint, with the states that are signatories to the agree (f) The seller collects and remitse taxes imposed under this
ment, an advisory council to consult with in administering théubchapter and subcti.on salesto purchasers in this state for at
agreement. The advisory council shall consist of private sectdfast3 consecutive years after the date on which the Sseller
representativeand representatives from states #ratnot signa collectionobligation begins.
toriesto the agreement. (2) Subsectior{l) does not apply to taxes imposed under this

(5) COOPERATINGSTATES. The agreement entered into undepubchapteand subchv that are due from theeller for purchases
this section is an accord among cooperating states to further tffidgdeby the seller
governmentalfunctions and provides mechanism among the History: 2009a.2
cooperatingstates to establisind maintain a cooperative, simpli

fied system for the application and administration of salesiaed SUBCHAPTERV
taxesthat are imposed by each state that is a signttding agree
ment. COUNTY AND

(6) LIMITED BINDING AND BENEFICIAL EFFECT. (&) The agree
mententered into under this section binds, and inures to the bene
fit of, only the states that are signatories to the agreement. Ar;y ) ) )
benefitthat a person may receifim the agreement is estab 77.70 Adoption by county ordinance.  Any countydesir
lishedby this states law and not by the terms of the agreemening to impose county sales ande taxes under this subchapter

(b) No person shall hawany cause of action or defense unddf@y doso by the adoption of an ordinance, stating its purpose and
the agreement or because of the department entering into tRE"MngtO this subchapterThe rate of the tax imposed under this
agreement.No person may challenge any acttmminaction by sectionis 0.5 percent of the sales price or purchase price. The
any department, agenggther instrumentality of this state, or anycOUntysales and use taxes may be imposed only for the purpose
poiitical subdivision of this state on the ground that the action 8f directly reducing the property tax levy and only in tieeitirety
inactionis inconsistent with the agreement. gﬁ?ﬁ%";ﬁgﬁég;rg? \]S;r?jg%)tee?i—g?t d‘gg'gfﬂ;ﬁls?ﬁg ﬁgﬁj:\;eof
dec(:fglré\lc;)nl\‘/a;vlic(j)fotgItshztztreo’u%r dﬂ:ﬁaﬁﬁlelcgwﬁrntﬁg Zl:)cp:)rllig\ggnbgf July or the first day of OctoberA certified copy of that ordinance

Ve . . shall be delivered to theecretary of revenue at least 120 days
such lawis inconsistent with the agreemer.lt.. prior to its efective date.The repeal of any such ordinance shall

(7) RELATIONSHIP TO STATE LAW. No provision of the agree pe effective on December 31. A certified copy of a repeal-ordi
mentin whole or inpart invalidates or amends any law of this stafganceshall be delivered to the secretary of revenue at least 120
and the state becoming a signatdry the agreement shall notdayshefore the déctive date of the repeal.

amendor modify any law of this state. NOTE: This section is shown asenumbered from s. 77.70 (1) by théegisla
History: 2001 a. 162009 a. 2 tive reference bueau under s. 13.92 (1) (bnm@. The coss-refeence to “this see
tion” was changed fom “this subsection” by the legislative eference bueau
™ . . under s. 13.92 (1) (bm) 2. toeflect the renumbering.
77.66 Certification for collection of sales ~ and use tax. History: 1985 a. 41120 1987 a. 271991 a. 392009 a. 228; s. 13.92 (1) (bm)

The secretary of revenue shall determine and periodically certify

SPECIAL DISTRICT SALES AND USEAXES
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A county may not impose a tax upon admissions to amusements excepbas pgbodsspecified under §.7.52(1) (b) (c), and(d), except property

ageneral sales and use tax at the statutorily prescribed rate of one-half of 1%. 58 f o
Gen.212. ed under su.héél),.solld, licensed, Iea_sed, or rented at retail in the
A county board may not control municipal use of county sales tax reveuety  COUNty or special district, or from selling, licensing, performing,

Gen.387. or furnishing services described under8.52 (2)in the county
Fundsreceived from a county sales and use tax may be budgeted by the cogg)épecim district
boardto reduce the amount of the county wide property tax levy or to defray the cost S L .
of any item that can be funded by a county-wide property@G 1-98 (2) An excise tax is imposed at the rates undé7 0in the
_ _ o caseof a county tax or at the rate undef8.7050r 77.706in the
77.705 Adoption by resolution; baseball park district. caseof a special district tax of thgurchase price upon every per

A local professionabaseball park district created under sulbi¢h. sonstoring, using, or otherwise consuming in the county or spe
of ch. 229 by resolution undes.229.68 (15)may impose a sales cial district tangible personal propertgr items, propertyor
tax and a use tax under this subchapter at a rate of noth@re goodsspecified under §.7.52 (1) (b)(c), or(d), or services if the
0.1% of the sales price or purchase price. Those taxes maytdéegiblepersonal propertjtem, propertygood, or service is sub
imposedonly in their entirety The resolution shall befettive on jectto the state use tax unde7%.53 except thaa receipt indicat
thefirst January 1, April 1, July 1, or October 1 that begins at leasty that the tax under sufl), (3), or(4) has been paid relieves the
120days after the adoption of the resolution. Any moneys-trafsuyerof liability for the tax under this subsection and except that
ferredfrom the appropriation account unde8.566 (1) (gdjo if the buyer has paid a similar local tax in another statepuna
the appropriation account under20.835 (4) (gbjshall be used chaseof the same tangible personal propetem, propertygood,
exclusivelyto retire the districe debt. Any moneys receivedor service that taghall be credited against the tax under this sub
unders. 341.14 (6r) (b)13. b.and credited to the appropriationsectionand except that for motor vehicles that are used for-a pur
accountunder s20.835 (4) (gbyshall be used exclusively to retireposein addition to retention, demonstration, or display while held
the district’s debt. for sale in the regular course of business by a dealer thmtix
History: 1995 a. 561999 a. 1672005 a. 252009 a. 228. this subsection is imposed not on the purchase price but on the
amountunder s77.53 (1m)
(3) An excise tax is imposed upon a contractor engaged
nstructionactivities within the county or special district at the
under s77.70in the case of a county tax or at the rate under

77.706 Adoption by resolution; football stadium dis -
trict. A local professional football stadium district created und%
subch.lV of ch. 229 by resolution under £29.824 (15)may

. . ate,
imposea sales tax and a use tax under this subchapter at a rai‘?f’ﬁ?OSor??.Yoein the case of a special district tax of the-pur

0.5% of the sales price or purchase price. Those taxes mayb&senrice of tanaible personaroperty or items. prope
. ) ) . 7 - , rtyr
imposedonly intheir entirety The imposition of the taxes ”ndergoodsgnder 377.592 1) ?b)(c), g:(dp)) thgt are used izonpstru%{

this section shall be #dctive on the first January 1, April 1, July; ; P ;

1, or October 1 that begins at least 120 days after the cert_ificatgﬁb’a?rlltg Iggﬁ]ggﬁggtmp%ncgf ;g?ggggn;ﬁgltb%ﬁtirg Se;)netii;lhat

of _thde_ a_pprovgl of ;hzeg "8925“13'“1“0” by the electors ”]1 the ddf'ﬂr'c istrict, exceptthat if the contractor has paid the sales tax of a

Jlrj]”s ictionunder s229. (g 5)@’8%3’62101“‘93’5 tra?]s EIrea Irom oty or special districin this state on that tangible personal

t _eapproprlatlorgcccgjOnISgn ir et Il(b) (ge)odt e ?pp.roﬁ’” property,item, propertyor good, or has paid a similar local sales

?élt?rg?ﬁgoduigttri%rt]s gebt 835 (4) (gephall be used exclusively 10 5 iy another state on a purchase of the same tangible personal
iy 16002 1672005 . 252009 .2 propertyter, propeftyor good,that tax shall be crecliageinst

77.707 Sunset. (1) Retailers and the department of revenue (4) An excise tax is imposed at the rates undé7 s0in the
may not collect a tax under g7.705for any localprofessional ¢aseof a county tax or at the rate undev8.7050r 77.706in the
basebalpark districtcreated under subchil of ch. 22%after the Ccaseof a special district tax of thaurchase price upon every per
lastday of the calendar quarter that is at least 120 days from 8@ storing, using, or otherwise consumingator vehicle, boat,
dateon which the local professional baselgark district board '€creationalehicle, as defined in 840.01 (48r)or aircratft, if
makesa certification to thedepartment of revenue under S.thatprop(_erty must be regls_tered or titled with this state_and if that
229.685(2), except that the department of revenue may collgfoperty is to be customarily kept in a county that hasfétiedn
from retailers taxes that accrued before the day after thddgst Ordinanceunder s77.70or in a special district that has irfesft
of that calendar quarteind fees, interest and penalties that relagg@Solution under §17.7050r77.706 except that ithe buyer has
to those taxes. paida similar local sales tax in another state on a purchase of the
(2) Retailersand the department of revenue may not collect? property that tax shall be credited againstthander this

: : .- sUbsection.
taxunder s77.706for any local professional football stadium-dis >"2S€Ct i ! i )
trict created under subclV, of ch. 22%fterthelast day of the cal o, ;‘és%%'l ; 93?25 a. 411987 a. 271995 a. 2756, 1999 a. 1672007 a. 1, 2009 a.
endarquarter that is at least 120 days frire date on which the
local professional football stadium district board makes all of th&7.72  General rule. For the purposes of this subchapéir
certificationsto the department of revenue unde229.825 (3) retail sales of tangible persoraioperty and items, propertand
exceptthat the department of revenue may collect fretailers goodsspecified under §.7.52 (1) (b)(c), and(d), and taxable ser
taxesthat accrued before the day after the last day of that calendgigesare sourced as provided in73.522
quarterand fees, interest and penalties that relate to those taxesiistory: 1985 a. 412001 a. 1092009 a. 2
History: 1995 a. 561999 a. 1672009 a. 2
77.73 Jurisdiction to tax. (2) Counties and special districts
77.71 Imposition of county and special district sales do not have jurisdiction to impogée tax under s77.71 (2)in
and use taxes. Whenever county sales and use tax ordinancegardto items, properfyand goods under 87.52 (1) (b)(c), and
is adopted under 3.7.700r a special district resolution is adoptedd), and tangiblepersonal properfyexcept snowmobiles, trailers,
unders.77.7050r 77.706 the following taxes are imposed: semitrailersall-terrain vehiclesand utility terrain vehicles, pur
(1) Forthe privilege of selling, licensing, leasing, or rentinghased in a sale that is consummated in another county or special
tangible personalproperty and the items, propergnd goods dISt!’ICt I_n this _state that does not ha\_/e ifeef anordinance or res
specifiedunder s77.52 (1) (b)(c), and(d), and for the privilege olution imposing the taxes under this subchapter and later brought
of selling, licensingperforming, or furnishing services a sales taRY the buyer into the county or special district that has imposed a
is imposed upon retailers at the rates under §/0in the case of taxunder s77.71 (2)
acounty tax or at the rate unde73.705or 77.706in the case of (3) Countiesand special districts have jurisdiction to impose
aspecial district tax of theales price from the sale, license, leaséhe taxes under this subchapter on retailers who file, or who are
or rental of tangible personal property and the items, pro@erty requiredto file, an application under 87.52 (7)or who register
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or who are required to registemder s77.53 (9)or(9m), regard indicatethe taxes reported by each taxpaylerthis subsection,
lessof whether such retaileese engaged in business in the countihe “district portion of the retailers’ discount” is the amount deter
or special district, as provided in&7.51 (13g) A retailerwho minedby multiplying the total retailers’ discount by a fractibe
files, or isrequired to file, an application undef73.52 (7)or who numeratorof which is the gross locgrofessional baseball park
registerspr is required to registaunder s77.53 (9)or (9m) shall  district sales and use taxes payable and the denominator of which
collect, report, andremit to the department the taxes imposeid the sum of thgross state and local professional baseball park
underthis subchapter for all counties or special districts that hadéstrict sales and use taxes payable. The local professional base
an ordinance or resolution imposing the taxes under this suiall park district taxes distributed shall be increased or decreased
chapter. to reflect subsequent refunds, audit adjustments and all other
History: 1985 a. 411995 a. 562009 a. 228, 2011 a. 32208 adjustmentf the local professional basebpdirk district taxes
) » . previouslydistributed. Interest paid on refunds of local profes
77.74  Seller permits. An additional sellés permit shall not sjonalbaseball park district sales and use taxes bagaid from
be required of any retailer who has been issued a permit U”d%appropriation under £0.835 (4) (gbjt the rate paid by this
subch.lil. stateunder s77.60 (1) (a) Any local professional basebafirk
district receiving a reportinder this subsection is subject to the

77.75 Reports. Every person subjetih county or special dis  dutiesof confidentiality to whichthe department of revenue is
trict sales and use taxes shall,éach reporting period, record thalsypjectunder s77.61 (5)and(6).

person'ssales made in the countr special district that has 3p) From the appropriation under £0.835 (4) (ge)the
imposedthose taxes separately from sales made elsewhere in (5, menpf revenueshall distribute 98.5% of the taxes reported
state and file a report as prescribed by the department of reveli.each |ocal professional football stadium district that has

History: 1985 a. 411995 a. 561997 a. 272009 a. 228, 2011 a. 32 imposedtaxes under this subchapterinus the district portion of

77.76 Administration. (1) The department of revenue shalthe retailers’ discount, to the local professional football stadium
havefull power to levy enforce, and collect county and specieﬁ“St”Ct no later than the end of the 3rd month following the end
district sales and use taxes and may takeastipn, conduct any of the calendar quarter in which such amounts were reported. At
proceedingjmpose interest and penalties, and in all respeots thetime of distribution the department of revenue shmlicate

ceedas it is authorized to proceed for the taxes imposed by sug} [@xes reported by each taxpayen this subsection, tHelis-

lIl. The department of transportation and the department of nj‘}ﬂft portion of the retailers’ discount” is the amount determined
a

ral resources may administer the county and special district s ¥§nultiplying the total retailers’ discouby a fraction the numer
orof which is the gross local professional football stadium dis

anduse taxes in regard to items under&61 (1) X ‘ e
o L : - trict sales and use taxes payable and the denominator of which is
(2) Judicialand administrative review of departmental deteyy, o sy of the gross state and local professional foattaalium
minationsshall be as provided in subdh. for state sales and use€yiqyjct sales and use taxes payable. The local professional foot
taxes,and no county or special district may intervene in any mafiel giagium  district taxes distributed shall be increased or

relatedto the levy enforcement, and collection of the taxes undgjg .reasedo reflect subsequent refunds, awijustments and all
this subchapter o otheradjustments of the local professional football stadiisn

(3) Fromthe appropriation under 20.835 (4) (gthe depart trict taxes previously distributed. Interest paid on refunds of local
mentshall distribute 98.25% of the county taxes reported for eagfpfessionafootball stadium district sales and use taxes shall be
enactingcounty minus the county portion of the retailers’dis paid from the appropriation under20.835 (4) (geptthe rate paid
counts;to the county and shall indicate the taxes reported by edgfihis state under 7.60 (1) (a) Any local professional football
taxpayerno later than 75 days following the last day ofdaer  stadiumdistrict receiving a report under this subsection is subject
darquarter in which such amounts weeported. In this subsec g the duties of confidentiality to which the department of revenue
tion, the “county portion of the retailers’ discount” is the amoung subject under §7.61 (5)and(6).
determinedby multiplying the total retailers’ discount by a frac (4) Thereshall beretained by the state 1.5% of the taxes col

tion the numerator of which is the gross county satebuse taxes | +aqfor taxes imposed by speciibtricts under s§7.705and

payable and the denominator of which is the sum of the gross ®06and 1.75% of the taxes collected for taxes impdsed

andcounty sales and use taxes payable. The county taxes-dis &Rmtiesunder s.77.70to cover costs incurred by the state in

utedshall be increased or decreased to reflect subsequent requH%inisteringenforcing, and collecting the tax. All interest and

audit adjustments and all othedjustments of the county taxes,onaitiesollected shall be deposited and retained by this state in
previouslydistributed. Interest paid on refunds of county sal Re general fund

anduse taxes shall be paid from the appropriation un@ér.835 . : '
(4) (g) at the ratepaid by this state under 87.60 (1) (a) The 20'3535(_)% 210%25633%96%' 1991 8, 57269 19952 56 1999 2. 9167, 2001 . 16
countymay retain the amount it receives or it may distribute all or
aportionof the amount it receives to the towns, villages, cities add@.77 Transitional provisions. (1) (a) The sales price
school districts in the countyAny county receiving a repanhder from services subject to the tax undei78.52 (2)or the lease,
this subsection is subject to the duties of confidentiality to whiakntal, or license oftangible personal property and property
the department of revenue is subject undéi7s61 (5)and(6). items,and goods specified under79..52 (1) (b)(c), and(d), is

(3m) From the appropriation under £0.835 (4) (gb)the subjectto the taxes undehis supchapterand the incremental
departmentfor the first 2 years of collection, shall distribute 9798mountof tax caused by a rate increase applicable to those ser
of the taxes reported for each local professional baseball park Hi§es, leases, rentals, or licenseslig, beginning with the first
trict that has imposed taxes under this subchapieus the dis  billing period starting on or after thefegtive date of the county
trict portion of the retailers’ discounts, to the local professionf[dinance special districtesolution, or rate increase, regardless
basebalpark district no later than the end of the 3rd month followpf whether the service is furnished or the propétgyn, or good
ing the endof the calendar quarter in which such amounts wel®!eased, rented, or licensed to the customer before ortfadter
reported. From the appropriation under 20.835 (4) (gb)he date.
departmentafter the first 2 years of collection, shdlktribute (b) The sales price from services subject to the tax under s.
98.5%of the taxes reported for each local professional basebafl.52(2) or the lease, rental, or license of tangible personal prop
parkdistrict that has imposed taxes under this subchapiteus erty and propertyitems, and goods specified unde?8.52 (1)
the district portion of the retailers’ discount, to the local prefeg(b), (c), and(d) is not subject to the taxes under this subchapter
sionalbaseball park district no later than the end of the 3rd morghd a decrease in the tax rate imposed under this subchapter on
following the end of the calendar quarter in which such amoutkoseservices first applies, beginning with bills rendered on or
werereported. At the time of distributiathe department shall afterthe efective date of theepeal or sunset of a county ordinance
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or special district resolution imposing the tax or other rate (2) “Forestry” means managing forest lands and their related
decreaseregardless of whether the service is furnished or thesourcesincludingtrees and other plants, animals, soil, water
property,item, or good is leased, rented, or licensed tacttee andair.

tomerbefore or after that date. (2m) “Independentertified plan writer” means a plan writer
(3) Thesale of building materiat® contractors engaged in thecertified by the department but who is restting under contract

businessof constructing, altering, repairing or improving reaWith the department under%7.82 (3) (9)

estatefor others is not subject to the taxes under this subchapter(3) “Merchantable timber” means standing treeshich,

and the incremental amount of tax caused by the rate incregg@ausef their size and qualifyare salable.

applicableto those materials is not due, if the materials diecalf (4) “Municipality” means a town, village, or city

andmade sstructural part of real estate, and the amount payable(s) “Nonprofit organization” means a nonprofibrporation,

to the contractor is fixed without regard to the costs incurred dtharitable trust, or other nonprofit association that is described

performinga written contracthat was irrevocably entered into; h ;
prior to the efiective date of the county ordinance, special distrj‘r? section501(c) (3) of the InternaRevenue Code and is exempt

resolution,or rate increase or that resulted from the acceptanc &ma ?ggéal incoméax under sectiofi01 (a) of the Internal Rev
aformal written bidaccompanied by a bond or other performanc‘?an :

guarantythat was irrevocably submitted before that date. ~ (5m) “Proposederrous mining site” means a proposed min
History: 1985 a. 411995 a. 562009 a. 228; 2011 a. 32 ing site,as described under295.46 (1) for which the person pro

posingto engage in ferrous minirgas provided preapplication
77.78 Registration. No motor vehicle, boat, snowmobile,notification under s295.465
recreationalehicle, as defined in 840.01 (48r) trailer, sem# (6) “Recreationakctivities” include hunting, fishing, hiking,
trailer, all-terrain vehicle, utility terrainehicle, or aircraft that is sight—seeinggross—country skiing, horseback riding, and staying
requiredto be registered by this state may be registered or titledcabins.
by this state unless the registrant files a sales and use tax report asistory: 1985 a. 292003 a. 2282005 a. 252007 a. 202013 a. 81
paysthe county tax and special district tax at the time of register
ing or titling tothe state agency that registers or titles the properfy/ .82 Managed forest land; application. (1) ELiGIBILITY
Thatstate agency shall transmit those tax revetuése depast REQUIREMENTS. (@) A parcel of land is eligible for designation as
mentof revenue. managedorest land only if it fulfills the following requirements:
History: 1985 a. 411995 a. 562007 a. 1; 2009 a. 282011 a. 32208 1. It consists of at least 10 contiguous acessept as pro
. ) ) vided in this subdivision. The fact that a lake, rivetream or
77.785 Duties of reta||ers. (1) All retailers shall Collecl_ind ﬂowageya pub“c or private road or a railroad or u““ty nght_
report the taxes under this subchapter on the sales price frefwayseparates any part of the land from any other part does not
leasesand rentals of property or items, propestyd goods under yendera parcel of land noncontiguous. If a part of a parcel of at
s.77.52 (1) (b)(c), and(d) under s77.71 (4) least10 contiguous acres is separated from another part of that
(2) Priorto registration or titling, a retailer of a boat, aircraftparcelby a public road, that paot the parcel may be enrolled in
motor vehicle, manufactured home, as defiires. 101.91 (2)or the program, even if that part is less tharetges, if that part meets
recreationalehicle, as defined in 340.01 (48r)shall collect the therequirement under sub. and is not ineligibleinder par(b).

taxesunder this subchapter on sales of items under.g1 (4) 2. Atleast 80% of the parcel must be producing or capable of
Theretailer shall remit those taxes to the department of reverj@ducinga minimum of 20 cubic feet of merchantable timer
alongwith payments of the taxes under sulddh. acreper year

History: 1985 a. 411987 a. 1412007 a. 1, 2009 a. 2 (b) The following land is not eligible for designation as man

77.79 Relation to subch. IIl. The provisions of subchii; agedforestland: , . ,

including those related to exemptions, exceptions, exclusions and 1. A parcel of which more than 20% consistdafd that is

theretailers’ discount; that are consistent with this subchager unsuitablefor producing merchantable timbeéncluding water

they apply to the taxesnder that subchapteapply to the taxes Marsh,muskeg, bog, rock outcrops, sand dunes, farmfaradi

underthis subchapter way or railroad and utility rights—of-way

History: 1985 a. 411999 a. 32 2. A parcel that is developed for commercial recreation, for

industryor for any other use determined by the department to be
incompatiblewith the practice of forestry

3. A parcel that is developed for a human residence.

(bn) For purposes of pafb) 3, the department by rule shall
MANAGED FOREST LAND define“human residence” to includeresidence of the applicant
Cross-reference: See also ctNR 46 Wis. adm. code. regardles®f whether it is the applicastprimary residenceThe
i . definition may also includeip to one acre surrounding the resi
77.80 Purpose. Thepurpose of this subchapter is to eneoulgencefor a residence that is not the applicaprimary residence.

age the managemeot private forest lands for the production of . :
future forest crops for commercial use through sound forest@( (¢) In addition to the requirements under p&Sand(b), for

practicesyecognizing the objectives of individual property ewn ndsubject to an application under stm), all forestcroplands
ers,compatible recreational uses, watershed proteafievelop ownedby the applicant on the date on which the application is

- b e . filed that are located in the municipalior municipalities for
mentof wildlife habitat and accessibility of private property to the . o e ; ; P
public for recreational purposes. Which the application is filed shatle included in the application.

SUBCHAPTERVI

History: 1985 a. 29 (2) AppLicaTioN. Any owner of land may file an application
with the department tdesignate any eligible parcel of land as
77.81 Definitions. In this subchapter: managedorest land. An application may include any number of

(1) “Department’means the department of natural resource%'.igllitge pﬁlrcfelrs] u?ollenhe same ownership. Each application shall
(Im) “Fixed sampling equipment” means physical equipmer'1rt1C udeall of the following:

thatwill be in the same location for more than 24 hours and that (&) The name and address of each owner

is used for the evaluation of a proposed ferrous mirsite, (b) Thelegal description or the location and acreage of each
including equipment that is usedr boring, drilling, bulk sam parcelof land.

pling, or obtaining climatological data or other data relating to the (¢c) The legal description of the area in which the parcel is
environmenfbr the states natural resources. located.
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(cm) A copy of an instrument that has been recorded in tlieshall inform the applicant of trehanges necessary to qualify the
office of the register of deeds of each county in which the propepian for approval upon subsequent revieit the request of the
is located that shows the ownership of the land subject to t@ygplicant,the department may agree to complete the proposed
application. managemenplan.

(d) A description othe physical characteristics of the land, in (c) To qualify for approval, a management plan shall include
sufficientdetail to enable the department to determine if it meed$ of the following:

the eligibility requirements under sufd). 1. The name and address of each owner of the land.
(dm) A proposed management plan. 2. The legal description of the parcel or of the area in which
(e) A statement of the ownerforest management objectivesthe parcel is located.

for the production of merchantable timpier suficient detail to 3. A statement ofhe owne's forest management objectives.

provide direction for the approval dhe proposed management 4. A map, diagram or aerial photograph which identifies both

plan. The application may also state additional forest managfested and unforested areas of the land, using conventional map

mentobjectives, which may includeildlife habitat management, S h . . ]
aestheticonsiderations, watershed management and recreatiqﬁ/époliﬁsr'&déf;t']%%iﬂfengct'ﬁ:'lz'ﬁg and density of vegetation and

use.
. 5. A map, diagram or aerial photograph which identiffes
(f) Proof that each person holding any encumbrance on g}%asdesigngted a?s open and cIan)sed Snd%v;ﬁa

land agrees that the application may be filed. 6. A description of the forestry practices, including harvest
(@) A map, diagram or aerial photograph showing the locati ,thinning and reforestation, that will be un’dertaken dutteg

and acreageof any area that will be designated as closed to t g : P .
public under s77.83 bergotr)]:gl];géderspemfylng the period of time imhich each will
for(gg x\r/g%h%rgpse land will be designated as managed farest 7. A description of soil conservation practices that may be
y ) necessaryo control any soierosion that may result from the for
(2m) FEESFORAPPLICATIONSAND MANAGEMENT PLANS. (a) An estrypractices specified under sulfid.
applicationunder sub(2), (4m), or (12) shall be accompanied by

anonrefundable applipation repording fee of $20 unlesderdif undertaken for the managemenforest resources other than
entamountfor the fee is established by the department by rule g und : S g )
trees,including wildlife habitat, watersheds and aesthéti&

an amount equal to the average expense to the departmrenttures

recordingan order issued under this subchapter .
uk;e) A management plan shall contairs@tement that the

(ac) If the department prepares a management plan under s whneragrees to comply with all of its terms and with the condi
(3) (am) the department shall collect from the applicant the-m ions of this subchapter and shall §igned by the owner and a rep

agemenplan fee established under p@m). resentativeof the department
(ag) If a proposed management plan accompanying an :
applicationfiled under sub(2), (4m), or (12) is not approved by _ (1) An owner and the department may mutuafiyee to amend
the department undéts initial review under su{3) (ar) and if &Mmanagement plan. _ _
the department agrees tomplete the proposed management plan (9) The departmerghall certify plan writers and shall prorul
undersub.(3) (ar) the department shall colldfcom the applicant 9aterules specifying the qualifications that a person must satisfy
the management plan fee established under(aan) to become a certified plan writeFor management plans prepared
(am) The department shall by rule establish on an arbasi or completed by the department under this subsection, the-depart

anonrefundable fee that the departmehll chage for a manage mentmay contract with plan writers certified by the department

mentplan prepared or completed by the department. The fee siafrepare and complete these plans.

be based on the comparable commercial market rate that is(4) ADDITIONS TO MANAGED FORESTLAND. An owner of land

chargedfor preparation of such management plans. thatis designated as manadedest land under an order that takes
(c) A proposed management plan is exefrph the manage effecton or after April 28, 2004, may file an application with the

mentplan fee under pagag)if it is prepared or completed by andepartmento designate as managed forest land an addifamal

independentertified plan writer instead of by the department. €€l 0f land if the additional parcel is at least 3 acres in size and is
(d) Al of the application recording feellected under par contiguousto any of that designated land. The application shall

. Y be accompanied by a nonrefundable $20 application recording fee
(@) shall be credited to the appropriatiander s20.370 (1) (cr) unlessa different amount for the fee is established bydepart

(dm) 1. Of each management plan fee, $300 or the entire fgynt by rule atan amount equal to the average expense to the
whicheveris less, that is collected under.gag)shall be credited departmenbf recording an order issued under this subchapter
to the appropriation under 80.370 (1) (cx) Thefee shall be deposited in the conservation fundcaedited

2. Any amount not credited to treppropriation under s. to the appropriation under20.370 (1) (cr) The application shall
20.370(1) (cx) as calculateéh subd.1., shall be deposited into pe filed on adepartment form and shall contain any additional
the conservation fund for forestry purposes. informationrequired by the department.

(3) MANAGEMENT PLAN. (ag) A proposed management plan (4g) DESIGNATION OF ADDITIONAL MANAGED FORESTLAND FOR
shallcover the entire acreage of each parcel subject pilea  certaAINOWNERS. (@) If an owner of land that is designated as-man
tion and shall be prepared by an independent certified plan wriggfedforest land under aorder that takes fefct before April 28,
or by the department if pajam) applies. 2004,wishes to have an additional parcel of land that is at least 10

(am) If the departmendetermines that an applicant is not ablacresin size and that satisfies the other requirements in(syb.
to have a proposetianagement plan prepared by a certified-indelesignatecs managed forest land, the owner may file an applica
pendentplan writer the department shall prepare the plan. TH®n with thedepartment under su®) for a new order covering
departmentshall promulgateules establishing the criteria thatthe additional land.
shallbe met in order to determine that an applicanbable to pre (b) If an owner of land that is designated as managed forest
paresuch a plan. landunder an order that taked$est before April 28, 2004yishes

(ar) For a proposed management plan prepared by an inrdefierhave designated as managed forest land an additional parcel of
dentcertified plan writerthe department, after considering théandthat is aleast 3 acres in size, that does not satisfy the require
owner’sforest management objectives as stated unde(zule) mentsin sub.(1), and that is contiguous to any of tidasignated
shallreview and either approw® disapprove the proposed manland,the owner may withdraw the designated land from the-origi
agemenplan. If the department disapproves the proposed plamal order and may file an application with the departmamter

(d) The management plan may also specify activitiesafiat
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sub.(2) for a new order covering both the withdraland and the 3. That there are no delinquent taxes on either the land origi

additionalland. The withdrawal tax and the withdrawal fee underally designated or on the proposed additional parcel.

s.77.88 (5)and(5m) do not apply to a withdrawal under this para 4. That the owner agrees to any amendments to the manage

graph. mentplan determined by tregepartment to be necessary as a result
(4m) CONVERSIONOFFORESTCROPLANDSTO MANAGED FOREST  of the addition.

LAND. (&) An owner of land that is entered as forest croplands ¢y gxcept as provided in pdd), if an application is received

unders.77.02mayfile an application with the department undep, oy pefore June af any yearthe department shall investigate

sub.(2) to convert all or a portion of the land managed forest 5yshall either approve the application and issue the ortéer

land, subject to su(1) (c). ) _ sub.(8) or deny the application before the following November
(b) An application under this subsection shall specify whethei = An application received after June 1 shall be acted on by the

the order designating the land as managed forest land will remgigpartments provided in this subdivision before the November

in effect for 25 years or 50 years, as elected by the owner 21 of the year followingthe year in which the application is
(d) An owner of land whdas filed a conversion applicationreceived.

underthis subsection and favhom the department is preparing (q) The department shall approve or disapprove an application

or completing a management plan may withdthe/request and i f e
haveit prepared by an independent certified plan writer if th(lénderpar (&) that is filed under sutgdm) within 3 years after the

; : . ateon which the application is filed with the department.
owner determines that the departmésinot preparing or com 8) O if licati d 4 19)i
pletingthe management plan in a timely manner (8) ORDER. If an application under suf2), (4m), or (12) is

(5) NOTICE OF APPLICATION; REQUESTFOR DENIAL. (a) Upon approvedthe department sha!l issue an order_c_:lesignating thz_e land
receipt of an application under suB), (4) or (4m), the depart asmanaged foredand for the time period specified in the applica
) - ; LN tion. If an application under supt) is approved, the department
mentshall provide written notice dhe application to each clerk shall amend the original order to include the additional parcel
of each municipality in which the land is located. g P .

. R The department shall provide the applicant with a copy of the
(b) The governing body of any municipalitywhich the pré o qeror amended order and shall also file a copy with the depart
posed managed forest land is located resident or property tax

f h cinalit ithin 15 d fter th fi mentof revenue, the supervisor of assessments, and theo€lerk
payeror such a municipaiity mayvithin 15 days atter the nNotiCe o 5 - mynicipality in which the land is located, and shall re¢oed

under par (a) is provided, request the department to deny t - : : : :
applicationon the grounds that the land fails to meet the eligibilir&??g;\{gg the register of deeds in each county in which the land

requirements under sufd) or that, if the addition is approved, the

entireparcel will failto meet those eligibility requirements. The (9) EFFECTIVE DATE OF ORDER. An order or amended order

requesshall be in writing and shall specify the reason for belieyndersub.(8) issued before November 21 of any year takesef

ing that the land is or would be ineligible. onthe January 1 after the date of issuance. An order or amended
(6) INVESTIGATION; HEARING. (a) Thedepartment shall cen orderunder sub(8) issued on or after November 21 of any year

ductany investigation necessary to reach a decision on an appligkeseffect on the 2nd January 1 after the date of issuance.
tion. (10) DenNIAL. If the department denies an application, it shall
(b) 1. If thedepartment determines, after receipt of a reque®tify the applicant in writing, stating the reason for the denial.
undersub.(5) (b) or as a result of its investigation, that further (11) DurATION. An order under this subchapter remains in
informationis needed, it may schedule a public hearing to take tesfectfor the period specified in trpplication unless the land is
timony relating to the eligibility of the land. withdrawnunder s77.84 (3) (b)or 77.88 An amendment to or
2. Atleast 10 days before the date of the hearing, the dep&®Peal of this subchapter does ndeetf the termf an order or
mentshall mail written notice of the date, time, grldce of the Managemenplan, except asxpressly agreed to in writing by the
hearingto the applicant, to eagrerson who submitted a requespwnerand the department and excaptprovided in sulf11m)
undersub.(5) (b), and to the clerk of each municipality in which  (11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS
theland is located. PROHIBITED. NoO tax or interest may be assessed undét.$0 (2)
3. A public hearing held under thigaragraph may be (a) on land converted to managed forest land pursuant to an
adjourned. No notice of the adjourned hearing is required othapplicationapproved under sul?) (d).
thanan announcement of the date, time and place git/ée ini (11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE
tial hearing by the person presiding at the hearing. RIVERWAY. An owner of timber that is exempt undeB8.44 (3)
(7) Decision. (a) After considering the testimony presente(t) 2. shall comply with a ruleegulating timber cutting and har
atthe public hearing, if anyhe facts discovered by its investigavestingpromulgated under 80.42 (1) (d)

tion and the land use in the area in which the land is located, thqa) |If the rule is not inconsistent with the order issued under
departmenshall approve an application under s(#.or (4m)if  gyp (8); or

it determines all of the followmg:_ _— . (b) If the owner agrees to amend the order issued under sub.
1. That the land meets the eligibilitgquirements under sub. gy 1 require compliance with the rules.

).

. L (12) RenewAL. An owner of managefdrest land may file an

2. That all facts stated in the application are correct. applicationwith the department under syB) for renewal of the

3. That a stand of merchantable timber will be developed gfger. An application for renewal shall be filed no later thia
atleast 80% of the land within a reasonable period of time.  jyne1 before the expiratiodate of the order The application

4. That the use of the land asanaged forest land is notshall specify whether the owner wants the orarewed for 25
incompatiblewith the existing uses dffie land in each municipal or 50 years. The provisions under s, (6), and(7) do not
ity in which it is located. apply to an application under this subsection. The department

5. That there are no delinquent taxes on the land. may deny the application only if the land fails to meet the eligibil

(b) After considering the testimony presented at the publly requirements under sud), if the owner has failed to comply
hearing,if any, and the facts discovered by its investigation, theith the management plan that is irfieet on thedate that the
departmenshall approve aapplication under sulfd) if it deter  applicationfor renewal is filed, or if there are delinquent taxes on
minesall of the following: theland. If the application is denied, the department shall state the

1. That all facts stated in the application are correct. reasorfor the denial in writing.

) T U History: 1985 a. 291989 a. 311993 a. 16131, 301, 491; 1995 a. 271997 a.
2. That the total parcsiith the addition will meet the eligibil 57 33 5% 2001 4. 1892003 - 21282005 a_6256i zgjé e 9720079 2. 365

ity requirements under sud.). 2011a. 260s.80.
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77.83 Closed, open and restricted areas. (1) CLosep requestof an ownerthe department may provide assistance in
AREAS. (@) An owner may designate land subject toamaged enforcingthe prohibition.
forestland order aslosed to public access. The closed area may (2m) ProPOSEDFERROUSMINING SITES. (@) The requirement
consistof either: undersub.(2) (a)thatpublic access be permitted on managed for

1. Up to 160 acres in each municipaliof which not more estland designated as open does not apply to an area of land within
than80 acres in each municipality may be land designated as m@proposed ferrous mining site thatiésated within 600 feet of

agedforest land before April 28, 2004. fixed sampling equipment or within 600 feeft either side of a

2. One or a combination of any 2 of tf@lowing in each roadthat is used for purposes associated with ferrous mining.
municipality: (b) In addition to any managed forest landvidiich access is

a. A quarter quarter section. restrictedunder parn(a), the department may restrict public access

b. A government lot adetermined by the U.S. governmento open managed forest land within a proposed ferrous mining site
surveyplat. for any of thepurposes specified in su2) (a)if the department

c. A fractional lot as determined by the U.S. governnsent determineghat it is necessary to ensure the safety opthsic,
vey plat. theemployees and agents of the person proposing to engage in fer

(b) If any area of an owner managed forest land is alread)}'ousmining, or the employees and agents of regulatory bodies.

designatechas closed, aaddition to the land approved under s. (C) No restriction under paa) or (b) applies after whichever
77.82(7) (b)may be designated as closed only under the followij the following 3 dates occurs first:
conditions: 1. Thedate on which the department approves or denies the

1. The addition does not result in increasing the closed portiipplicationfor a ferrous mining permit fahe proposed ferrous
of the land to an area greater than that permitted undeapar mining site.
2. The additional area is contiguous to the area that is already 2. The date on which the department determines that the per

designatedas closed. sonwho proposed to engage in ferrauming has ceased to pur

(c) If all or any part of an owner closed managed forest landsuea mining permit for the proposed ferrous mining site.
is withdrawn or transferreals provided under $7.88 the owner 3. a. The 730tlday after the date on which the person propos
may designate a diérent or an additional closed area if it meetimg to engage in ferrous mining provides to the department-a pre
therequirements of pagb). applicationnotification under s295.465 except as provided in

(1Im) MODIFICATION OF DESIGNATION. For a managed forest subd.3. b.
land order that takes fefct on or after April 28, 2004, the owner  b. December 14, 2015, if the person proposing to engage in
of the managed forest land may modify the designation of a closefousmining has providetb the department the preapplication
or open area 2 times during the term of the ordf@r a managed notification before December 14, 2013.
forestland order that takesfe€t before April 28, 2004, the owner d) The department may extettee date under pa(c) 3. for
of the managed forest land may modify the designation of a Ploaeﬁieriod of up to 2 additional years if the department determines,
e ey wi exphasc s ot ewgarlas-cerconsing wiihe person poposing 19 engage n frrous
of wh’ether the ogwner has Eeviousl modiftad desi %ation as mining and other regulatory bodies, that it is Ilke_'ly that the person,

thorizedby rules romulpated b ¥he de artmentg the department, or another regulatory body will need additional
au @ OPENiREAS RpESTRIC?IONS (a))/ Exceptpas provided in pars time to conduct evaluation activities at the proposed ferrous min
(b) and(c) and subs(1) and(2m), each owneof managed forest ing site during that period.
land shall permit public access to the land for the purposesraf | b ited d's t land withi
ing, fishing, hiking, sight-seeing, and cross—country skiing. alwaysbe permitied on open managed forest a'n within & pro

. osedferrous mining site for any of the following:

(am) 1. For land designated as managed forest land undelpan1 Fishing th ithi ¢ fth d f
orderthat takes ééct on or after October 27, 2007, no person may 1 Fishing that occurs within 50 feet of the wagezdge of a
enterinto a lease or other agreement for consideration if the pl2sS! or class Il trout stream.

poseof the lease or agreement is to permit persons to engage in a2. Deerhunting during the regular fall open season for-hunt
recreationahctivity. ing deer with firearms that begins on the Saturitayediately

2. For land designated as managed forest land under an oRigfedinghe 4th Thursday in November . .
that took efect before October 272007, all of the following (9) The department shall post information regarding public
apply: accesgo managed forest land locatieda proposed ferrous min

a. An owner of managed forest land may enter intease or ing site on thedepartmens Internet site. The information shall
otheragreement for consideration that permigssons to engage includeall of the following:
in a recreational activity ithe lease or agreement terminates 1. The areas where public access is permitted, and which
beforethe January 1 immediately following October 27, 2007.activities,as specified in sul§2) (a) are allowed in each area.

b. A lease or other agreement for consideration that permits 2. The dates and times that each activity allowed under subd.
persongo engage in a recreational activity and that isfiecebn 1. is permitted in a given area.

October27, 2007 shall be void beginning on the January 1 imme (3) sgns. An owner may postignsspecifying the desigra
diately following October 27, 2007. tion of or restrictions applicable tany area of managed forest

3. Subdivisionsl. and2. do not apply to any lease or othefland. The department maby rule, specifydesign standards for
agreemenif the consideration involved solely consists of reasofhese signs.
lablemembershlp f?gs chged by dabnotr%pr(éflt gatnlzatlton andthe 4y penacty. (a) Any person who fails to comply with s(®)
easeor agreement IS approved by the department. () or any rule promulgated under s¢8) shallforfeit not more

(b) An owner may restrict public access to any areapeh  than$500.
managedorest land which is within 300 feet of any building or (b) Any person who fails to comply with su@) (am)shall for

within 300 feet of a commercial logging operation tmforms feit an amount equab the total amount of consideration received

to the management plan. R h
. . by the person as a result of violatin .(am)or $500, which
(c) An owner may prohibit the use of motor vehicles, aézeris Fg)]reater g @ (amjor $

definedunders.340.01 (35)or snowmobiles, as defined under s. History: 1985 a. 291989 a. 791993 a131 2003 a. 2282005 a. 2992007 a.
340.01(58a) or both on any open managed forest land. At the; 2013 a. 81

(e) Notwithstanding pars(a) and (b), public accesshall
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77.84 Taxation of managed forest land. (1) Tax rRoLL. underthis subsection. Immediately upon the expiration of 2 years
Eachclerk of a municipality in which the land is located shall entefter the dat¢he county acquires a tax certificate, the county clerk
in a special column or other appropriate place on the tathell shalltake a tax deed as provided under#h. The countyclerk
descriptionof eachparcel of land designated as managed forestall certify to the department that a tax deed has been taken and
land, and shall specify by the designation “MFL-O” or shallinclude thelegal description of the land subject to the tax
“MFL-C”, the acreage of each parcel that is designated operdeed.
closed under s77.83 The land shall be assessed and is subject(b) Immediatelyafter receiving the certification of the county
to reviewunder ch70. Except as provided in this subchapter clerk that a tax deed has been taken, the department shall issue an
tax may be levied on managed forest land, except that any buildstder withdrawing the land as managed forest land. The notice
on managed forest land is subject to taxation as personal propestyuirementnder s77.88 (1)does not apply to the department’
underch.70. action under this paragraph. The department shall noltiéy

(2) ACREAGESHARE;PAYMENT FORCLOSEDLAND. (@) For man county treasurer of the amount of the withdrawal fee under s.
aged forest land orders that takieef before April 282004,each  77.88(5m)and the withdrawal tax, as determined und&7<88
ownerof managed forest land shall pay to each municipal tre®). The amount of the tax and the fee shall be payable to the

sureran acreage share of 74 cents per acre on or bidarary departmentinder s75.36 (3)if the property is sold by the county
31. The amount shall be credited to the conservation fund.

History: 1985 a. 291987 a. 3781995 a. 271997 a35 2003 a. 228005 a. 299
(am) For managed forest land orders that tafecebn or after ,573, 81

April 28, 2004, each owner of managed forest land shall pay to

eachmunicipal treasureon or before January 31, an amailwat 77 85 State contribution. The department shall pay before

is equal to 5 percent of the average statewide property tax per agfi€e30 annually the municipal treasyrépm the appropriation

of property classifiedinder s70.32 (2) (a) 6.as determined under ynders. 20.370 (5) (bv) 20 cents for each acre of land in the

par.(cm), for each acre of managed forest land. municipality that is designated as managed forest land tthiger
(b) For managed forest land orders that tafexebefore April subchapteand foreach acre of land in the municipality that has

28,2004, in addition to the payment under.{§a), each owner beenwithdrawn under s/7.885but for which payments under s.

shall pay $1 for each acre that is designated as closed undef7s84(2) are being made.

77.83and for each acre thiatlocated in a proposed ferrous mining History: 1985 a. 291991 a. 391995 a. 272009 a. 28

siteand that is not open to all of the outdoor activities specified in i

s.77.83 (2) (afor any part of the previous calendar yetine pay 77.86 Forestry practices. (1) CUTTING REGULATED. (a)

mentshall be made to each municipal treasurer on or before JaRiceptas provided under suf6), no person may cut merchant
ary 31. abletimber on managed forest land on which the payment under

(bm) For managed forest land orders that tafeeebn or after S-77-84 (2)is delinquent. .
April 28, 2004, in addition to the payment under (mm), each  (b) Except as provided under si8), an owner who intends
ownerof managed forest land shall pay to each municipal tref® cut merchantable timber on managed forest land shall, at least
surer,on or before January 31, an amount that is equal to 20 p&d days before the cutting is to take place, on a form provided by
centof the averagestatewide property tax per acre of propertjhe department, file a notice of intent to cut and request approval
classifiedunder s70.32 (2) (a) 6.as determined under pam),  Of the proposed cutting from the department.
for each acre that is designated as closed undér.&3and for (c) If the proposed cutting conformsttee management plan
eachacre that is located in a proposed ferrous misitegand that andis consistent with sound forestry practices, the department
is not open to all of the outdoor activities specified in&s83 (2) shallapprove the request.
(a) for any part of the previous calendar year (d) If the proposed cutting does not conform to the manage
(bp) For managed forest land orders that takecefefore mentplan or is not consistent with sound forestry practices, the
April 28, 2004, in addition to the paymentsier parsa) and(b), departmenshall assist the owner in developing an acceptabie pro
eachowner of managed forest land shall pay to each municigaisalbefore approving the request.
treasurerpn or before January 31, an amount that is equal to 15(2) Bonp. The department magquire an owner who intends
percentof the average statewide property tax per acre of propetdycut merchantable timber on managed forest land to file with the
classified under 0.32 (2) (a) 6.as determined under pam), department noncancelable bond furnished by a surety company
for each acre that is located in a proposed ferrous minin@sie, licensedto do business in thiate in the amount expected to be
that is not open to all of the outdoor activities specified iY 83  requiredas payment of the yield tax undei7%.87 (1)

(2) (a)for any part of the previous calendar year (3) TiMe LimiT. All cutting specified in the notice under sub.
(c) In 1992 and each 5th year thereaftez department of rev (1) (b) shall be commenced within one year after the date the pro
enueshall adjust the amounts under p&$and(b) by multiply-  posedcutting is approved. The owner shall report to the depart
ing the amounspecified by a ratio using as the denominator threent the date on which the cutting is commenced.
departmenbf revenues estimate of the average statewide tax per (4) ReporTING. Within 30 days after completiasf any cutting
acreof property classes under®.32 (2)(b) 4, 1993 stats., S. approvedunder this section, the owner shall report to the depart
70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) 6.1993 stats., for ment, on a form provided by the department, a description of the
1986and, as the numeratdhe department of revensegstimate speciesof wood,kind of product and the quantity of each species
of the average tax per acre for the same classes of propettg focut as shown by the scale or measurement made gnahedas
yearin which the adjustment is made. cut, skiddedJoaded or delivered, or by tree scale certified by-a for
(cm) For purposes of determining the per acre amounts un@steracceptable to the department if the wood is sold by tree mea
pars.(am)and(bm), in 2004 and in 2007 and each 5th year thergurement.
after,the department of revenue shall determine the average statg5) PenaLTIES. (a) Any person who fails to file the notice
wide tax per acre of property classified undef&32 (2) (a) 6by requiredunder sub(1) (b), who fails to file a report aquired
multiplying the average equalized value of property classifiathdersub.(4), or who files a false report under s(#. shall forfeit
unders.70.32 (2) (a) 6.as determined under®).57 by theaver  not more than $1,000.
agetax rate determined under?.126 (b) Any ownerwho cuts merchantable timber in violation of
(3) DeLINQUENCY. (a) Theprocedures specified for the collec this section is subject to a forfeiture equal to 20% of the current
tion of delinquent taxes under ci, and for the sale of land for valueof the merchantable timber cbgsed on the stumpage value
delinquenttaxes under cl¥5 apply to taxes returned delinquentestablishedinder s77.91 (1)

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/77.83
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2070
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2070
http://docs.legis.wisconsin.gov/document/statutes/2013/70.32(2)(a)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(cm)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/70.32(2)(a)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(cm)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/70.32(2)(a)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(cm)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.83(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/1993/70.32(2)(b)4.
http://docs.legis.wisconsin.gov/document/statutes/1993/70.32(2)(b)5.
http://docs.legis.wisconsin.gov/document/statutes/1993/70.32(2)(b)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)(bm)
http://docs.legis.wisconsin.gov/document/statutes/2013/70.32(2)(a)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/70.32(2)(a)6.
http://docs.legis.wisconsin.gov/document/statutes/2013/70.57
http://docs.legis.wisconsin.gov/document/statutes/2013/76.126
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2074
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2075
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2075
http://docs.legis.wisconsin.gov/document/statutes/2013/77.88(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.88(5m)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.88(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.88(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/75.36(3)
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1987/378
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/2003/228
http://docs.legis.wisconsin.gov/document/acts/2005/299
http://docs.legis.wisconsin.gov/document/acts/2013/81
http://docs.legis.wisconsin.gov/document/statutes/2013/20.370(5)(bv)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.885
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/statutes/2013/77.86(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.84(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.86(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.87(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.86(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.86(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.86(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.86(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/77.91(1)

53 Updated 13-14Wis. Stats. Database =FOREST CROPLANDS; SALES AND USE TAXES 77.88

(6) ExcepTioN. This section does napply to an owner who assessmertf $250 against the owner for each failure. The depart
cutswood on managed forest land for use as ifughe ownels  ment shall mail a copy of the certificate of assessmeahetmwvner
dwelling. atthe ownefs last-known address and to the municipality

History: 1985 a. 292009 a. 365 (2) PavMeENT. An assessment under s(i).is due and payable
. to the municipality on the last day of the month following the date
77.87 Yield tax. (1) TaxaTion. The department shall assesgne certificate is mailed to the owneThe municipality shall cel

ayield tax against each owner who cuts merchantable timber 48 interest at the rate of 12 percent per year on any assessment
files a report under (7.86 If the owner fails to timely file a n5tis paid later than the due date.

reportunder s77.86 (4) the department shall determine the value (3) OwNER's LIABILITY. The owner is personally liable for an

of the merchantable timber cut for the assessmeheafield tax. ntnd b1). A id th i
The yield tax shall equal 5% of the value of the merchantable tiRFS€SSmeninder sub(1). An unpaid assessment becomes a lien
againstthe merchantable timber cut. If the merchantable timber

ber cut, based on the stumpage value establishedr s77.91 tis minaled with oth d products. th id ¢
(1). The department shall mail a copy of the certificate of asse%g IS mingled with otheér wood products, the unpaid assessmen
mentto the owner at the owrsrlast-known address ecomes lien against all of the wood products while they are in

) the owners possession or in thEossession of any person other

(1g) ExempTioN. For a managed forest land order that takeg h P I ith ice in th | £
effecton or after April 28, 2004, the owner of the managed fore%&agi]r?eg:_rc aser for vajue without notice in the usual course o

landis exempt from payment of the yield tax under giipfor the .
first 5 years of the managed forest land ardehe exemption __(4) DELINQUENCY. If an assessment due under gabis not
under this subsection doesot apply to any of the following Paidon or before the last day of the August following the date spe
orders: cified under sub(2), the municipality shall certify to the taxation

. district clerk the description of the land and the amount due for the
(@) An order converting forest cropland to managed forest Iag sessmerand interest. The taxation district clerk shall enter the
pursuanto an application approved undef78.82 (7) (d) delinquentamount on the property tax roll as a special ghar
(b) Arenewal order for a managed forest land order under Suistory: 2003 a. 2282005 a. 299
77.82 (12)
(c) An order under §7.82 (8)that designatess managed for 77.88 Withdrawal; transfer of ownership; nonrenewal.
estland forestcropland that was subject to a contract under @) WITHDRAWAL BY DEPARTMENT ORDER. (a) The department

77.03 may, at the request of the owner of managed forest land or of the
(d) An order for which an application is filed unde7g.82 governingbody of any municipalityn which any managed forest
(4g) (b). landis located, or at its own discretion, investigate to determine

whetherthe designation as managedest land should be with
drawn. Except as provided in pgiam), the department shall

aftera report is filed under 7.86 (4) the department, afteioti- ; X
; i : : otify the ownerof the land and the mayor of the ¢citye chairper
fying the owner and providing the owner with the opportunity fds}onof the town, or the president of the villagewhich the land

a hearing, may determine whether the report is accuratthe If : | d of the i Fes
departmentletermines that the quantity of merchantable timb&t '0¢ated of the investigation.

cutexceeded the amount on which the tax was assessed under sufi@m) If a city or village is cganized under subchof ch. 64
(1), the department shall assess a supplemental tgieldn the thedepartment shall not[fy the president of the city council er vil
additionalamount as provided under sib). lageboard of any investigation under p@).

(3) PavMENT. A tax assessed under s(b).or(2)is due and  (b) Following an investigation under péa), the department
payableto the department on the last day of the next month felloway order the withdrawal of all or any part of a parcel of managed
ing the date the certificate is mailed to the owrlgredepartment forestland for any of the following reasons:
shallcollect interest at the rate of 12% per year on any tax that is 1. Failure of the land to conform to an eligibility requirement
paid later than the due date. Amounts received shall be creditettiers.77.82 (1)
to the conservation fund. 2. The owne's failureto comply with this subchapter or the

(4) OwnNER'sLIABILITY. The owner ipersonally liable for a tax managemenplan.
assessehahnder ShUb(l)blor (2)5 Ar[: unpaid tax ka)erclzomes ﬁ "enbl 3. Cutting by the owner in violation of 7.86
againsthe merchantable timber that was cut. If the merchantable , -t \nets development or use afy part of the parcel
timber cut is mingled with other wood productee unpaid tax for a purpose which is incompatible withe purposes specified
becomeslien against all of the wood products while they are i‘?1 s.77.80
the owners possession, or in thpossession of any person other™ ™ " "~

thana purchaser for value without notice in the usual course of 2 The Owneis posting of signs or otherwise denyapess
business. to open managed forest land.

(5) DELINQUENCY. If a tax due under this section is not paid on (€) If the department determines that land should be-with
or before the last day of the August following the date specifiéi@wn. it shall issue an order withdrawing tlend as managed
undersub.(3), the department shall certify to the taxation distriderestland and shall assess against the owner the tax under sub.
clerk the description of the land and the amount due for the tax dry@nd the withdrawal fee under s¢dm).
interest. The taxation district clerk shall enter the delinquent (2) SALE OR TRANSFEROF OWNERSHIP. (&) Except aprovided
amounton the property tax roll as a special gear in pat (am), an ownemay sell or otherwise transfer ownership of

History: 1985 a. 291991 a. 392003 a. 2282005 a. 642009 a. 365 all or part of the ownés managed forest land if the latrdns

) ) ferredis one of the following:

77.875 Grazing restricted. An owner of managed forest 1 An entire parcel of managed forest land.
:‘and may not permit domesticateshimals to graze on managed 2. All of an ownefs managed forest land withinqarter
orestland. :

History: 1985 a. 29 quartersection. Lo

3. All of anownets managed forest land within a government

77.876 Noncompliance assessment. (1) Assessment. lot or fractional lot as determined by the U.S. government survey
The department shall certify to each municipalitywhich the plat.
propertyis located an ownés failure to complete a forestpyac (am) If the land transferred under p@) does not meet thedli-
tice during the period of time required under an applicable-magibility requirements undet77.82 (1) the department shall issue
agemenplan, and the municipality shall impose a noncomplianes order withdrawing the land from managed forest ldesigna

(2) SUPPLEMENTAL YIELD TAX. At any time within oneyear
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tion and shall assess against the owner a withdrawal tax surgler 3. If the land is not subject to a ciwjillage, town, or county
(5) and the withdrawal fee under sism). zoningordinance that establishes a minimum acreage famife

(b) If the land remaining after a transfer under (@giis contig Stl'UCtiO_ﬂOf a humanresidence, the owner requests that the depart
uousand meets the eligibility requirements undef%82 (1) (@) mentwithdraw not more than 3 acres of land.
2. and(b), it shall continue to be designated as managed forest land 4. If theland is subject to a cityillage, town, or county zen
until the expiration of the existing ordeven ifthe parcel con ing ordinance thaestablishes a minimum acreage for the-con
tainsless than 10 acres. Notwithstandin@a82 (12) an owner structionof a human residence that is more than one acre, the
may not file an application with the department for renewal of thmvnerrequests that the department withdraw mote than the
orderif the parcel contains less than 10 acres. No withdrawal asreageof land required by the applicable zoning ordinance for
undersub.(5) or withdrawal fee under sufbm) may be assessedconstructionof a human residence.

whenthe remaining land is withdrawn at the expiration of the (p) The department may not order withdrawal of land under
order. par.(am)from a parcel of managed forest land if the department
(c) If the remaining land doe®t meet the eligibility require haspreviously ordered withdrawal of land under.fgam) from
ments under ¥7.82 (1) (a) 2and(b), the department shall issuethat parcel of managed forest land.
anorder withdrawing the land arghall assess against the owner (3m) WITHDRAWAL FOR FAILURE TO PAY PERSONALPROPERTY
the withdrawal tax under sul§5) and thewithdrawal fee under TAXES. If an owner of managed forest land haspaitl the per
sub.(5m). Notwithstanding s77.9Q the owner isiot entitled to  sonal property tax due for a building on managed forest land
ahearing on an order withdrawing land under this paragraph.peforethe February settlemedate under §4.30 (1) the munici
(d) 1. Within 30 days after a transfer of ownership, titas  pality in which the building is located shall certify to the depart
fereeshall, on a form provided by the department, file with mentthata delinquency exists and shall include the legal descrip
department report of théransfer signed by the transferee. Th&on of the managed forest land on which the building is located
transfereeshall pay a $100 fee that will accompanyriégort. The in the certification. Immediately after receiving the certification,
feeshall be deposited in the conservation fundefity dollarsof  the department shall issue an order withdrawing the land as man
thefee or a diierent amount of the fee as may be established undgredforest land and shall assess againsbtineer of the land the
subd.2. shall be credited to the appropriation und&0s370 (1) withdrawaltax under sub(5) and the withdrawal fee under sub.
(cr). The department shall immediately notify each persqBm). Notwithstanding s77.9Q the owner is not entitled to a hear
entitledto notice under 77.82 (8) ing on an order withdrawing land under this subsection.

2. The department may establish by rule &edént amount (4) NonreNEwaAL. If an owner doesot file with the depart
of each fee under subtl.that will be creditedo the appropriation mentan application to renew a managed forest land ptder
unders.20.370 (1) (cr) The amount shall be equal to the averagtepartmenshall order théand withdrawn at the expiration of the
expenseo the department of recording an order issued under thigler. No withdrawal taxunder sub(5) or withdrawal fee under
subchapter. sub.(5m) may be assessed.

(e) The transferred land shall remain managed forest land if the(5) WiTHDRAWAL TAX. The withdrawal tax shall kdetermined
transfereewithin 30 days after the transfeertifiesto the depast asfollows:

mentan intent to comply with the existing management plan for (a) Except as provided in par@m), (ar), and(b), for land

theland and with any amendmentsthe plan, and provides proof withdrawnduring a managed forest land orde withdrawal tax
thateach person holding any encumbrance onathe agrees to shallbe the higher of the following:

thedesignation. The transferee may designate an area of the trans; 5, amount equal to the pask liability multiplied by the

ferred land closed to public access as provided und@&3 The . mper of years the land was designated as managed forest land,
departmenshall issue an order continuing tiesignation of the less any amounts paid by the owner undef &84 (2) (a)(am),
land as managed forest land under the new ownership. and(bp) and77.87

(f) If the transferee does not provide the department with the 5 ' ;0 percent of the stumpage vahfethe merchantable

certificationrequired under pafe), the department shall issue an; e on the land, less any amounts paid by the owner under ss.
orderwithdrawing the land and shall assess against the transfejee; 4(2) (a) (am), ’and(bp) and77.87

the withdrawal tax under sul§5) and thewithdrawal fee under . 7
sub.(5m). Notwithstanding s77.9q the transferee is not entitied ~ (2P) I this subsection:
to a hearing on an order withdrawing land under this paragraph, 1. “Expanded order” means an order approved und@t.82

(3) VOLUNTARY WITHDRAWAL. An owner may request that the(8) for which an application is filed under#z.82 (4g) (b)
departmentvithdraw all or any part of the owrisriand meeting 2. “Original order” means the order from which designated
oneof the requirements specified under s@.(a) 1to3. Ifany landis withdrawn as authorized undei78.82 (4g) (b)
remainingland meets the eligibility requirements undei7$.82 (am) For landthat is withdrawn within 10 years after the date
(1), the department shall issue an order withdrawing the lard solb which an initial managed forest land order was issued wnder
ject to the request anshall assess against the owner the witlY7.82(8) for an application approved under73.82 (7) (d) the
drawaltax under sul(5) and the withdrawal fee under s@bm).  withdrawaltax shall be the higher of the following:
If the land being withdrawn is within a proposed ferrous mining 1. The amount calculated under.ta}.
site, the department shall issue the order within 30 days after 5 The amount calculated undef7g.10 (2)that would have

receivingthe request. appliedto the land on the date on which the order was issued for
(39) WITHDRAWAL FORCONSTRUCTIONOFA RESIDENCE. (@) In  theland under s77.82 (8)

this subsection, “parcel” means the acreage of contigland 51y | any land designated as managed forest land under an

thatis under the same ownership and that is described in Weyandedorder is withdrawn before the expiration date of the
applicationfor designation of that land as managed forest lan riginal order the withdrawal tax shall tte sum of the follow

(am) Except as provided in pgb), upon the request of aning:
ownerto withdraw at least one acre of the owsdand as man

agedforest land, the department shall order withdravféhe land 5 etjand under the original ordem amount equal to tigeoduct
if all of the following apply: of the total net property tax rate in the municipality in year

1. The purpose fowhich the owner requests that the deparprior to the year in which the expanded order is approved and the
mentwithdraw the land is to construct a human residence. assessedalue of the land for the same yeas computed by the

2. The land was designated as managed forest land befdepartmenbdbf revenue, multiplied by the number of years under
Octoberl1, 1997. the original order less anyamounts paid by the owner under ss.

1. For the portion of the land that is designated as managed
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77.84(2) (a)and(bp) and77.87during the time the land was des 2. Transfers ownership of managed forest land for a park, rec
ignatedas managed forest land under the original order reationaltrail, wildlife or fish habitat area @ public forest to the
2. An amount equal to the product of the total net property tideral government, the state or a local governmental unit, as
rate in the municipality in the year prior to this withdrawal and ttiéefinedin s.66.0131 (1) (a)
assesseualue of the land for the same yeas computed by the 3. Transfers ownership of or leases not more than 10 acres of
departmenof revenue, multiplied by the number of years the landlanagedorest land to a countgity, village, or towrfor siting a
was designated as land under the expanded olldes any public safety communications tower
amountspaidby the owner under s87.84 (2) (ampnd(bp) and (b) The department may not order withdrawal of leeain
77.87during the time the land is designated as managed forﬁ’@faﬂer a transfer of ownership is made under(gad, 2., or3.,
land under the expanded order aftera leasés entered into under péa) 3, or after the department
(b) For land withdrawn after the renewal of a managed foresiderswithdrawal of land under sutBg) (am)unless the remain
land order the withdrawal tax shall be the higher of the followingger fails to meet the eligibility requirements unde7%.82 (1)

1. An amount equal to the pdak liability multiplied by the  (9) Orper:mIsCELLANEOUSPROVISIONS. (a) Each withdrawal

numberof years since the renewal, less any amounts paid by #iflerissued under this section shall include the lelgakription
owner under s/7.84 (2) (a)(am), and(bp) and77.87. of the land withdrawn.

2. Five percent of the stumpage vabfethe merchantable  (h) The department shaflotify the owner in writing of the
timberon the land, less any amounts paid by the owner undergghdrawalorder stating the reason for the withdrawal.

77.84(2) (a) (am) and(bp) and77.87. ) (c) The department shall mail a copy of the withdraeveker
(c) For purposes of parga) 1.and(b) 1, if the parcel ofand o each person specified unde72.82 (8)

Is Iocatted inflt sitr;lgle mémif[:igrz]ilit%/t’l[w? pa{st tax Iitabtility i? e}n (d) 1. Except as provided subd2., a withdrawal order issued
amountequal to the product dhe total net property tax rai€ 1ory, ¢, e pecemper 15 of any year takéteef on the January 1 after
thatmunicipality in the year prior to the withdrawal multiplieg the date of issuance, and a withdrawal order issued on or after

theassessed value of the parcelaofd for the same yeaas com
putedby the department of revenue. For purposes of (@rs. t?fec deaTeb?):‘liisoJainc)gyear takesfett on the 2nd January 1 after

and(b) 1, if the parcel is located in more than ananicipality, L . .
the past tax liability is an amoueqjual to the sum of the products ~ 2- An order that is issued for a withdrawal of land that is
calculatedby multiplying the total net property tax rate for eackPcatedwithin a proposederrous mining site takesfett on the
municipalityin the year prior to the withdrawal by the correspondiate the order is issued.

ing assessed value of the land in that municipality forstmae (e) If less than a total parcel of managed forest land is with
year,as computed by the department of revenue. drawn,the department shall amend the order undév 82and

(5g) ESTIMATES OF WITHDRAWAL TAX. (@) Upon the request of the management plan to correct the descriptibthe remaining
anowner of managefbrest land, the department of revenue, witland.
the assistance of the department, shall prepare an estimate of th€l0) ArpLICABLE TAXES. Chaptef70 applies to any land with
amountof withdrawal tax that would be assessed under(&)b. drawnfrom the managed forest land program under this section.
if the department were to issue an order to withdraw the land undey11) LiagiLiTy ForPREVIOUSTAXES. Withdrawal of landunder

this section. this section does notfatt the liabilityof the owner for previously
(b) A request from an owner under this subsection shall le&iedtaxes under §7.840r77.87
accompaniedby a nonrefundable fggyable to the department of History: 1985 a. 291991 a. 391993 a. 16131; 1995 a. 271999 a. 156.672

revenueof either $100 or the alternatinenrefundable fee caleu 20?361- ?t%§2005| a. 64299 2?09ba-é§3%65§013t a. 2081, the DNR and theref
f . ewithdrawal provision of sub. is directory upon the and therefore
latedunder par(c), whichever is greater doesnot require the DNR to withdraw the subject property from the managed forest

(c) The alternative nonrefundable fee shall be calculated lpyd program due to noncompliance with certification requirementarng¢kev.
multiplying the total number of whole and partial acres by $5. Warmecke2006 Wi App 62292 Ws. 2d 438713 N.W2d 10905-0021

(5m) WiTHDRAWAL FEE. The withdrawal fee assessed by th97.883 Ferrous mining. (1) The department may not issue

dﬁpﬁlgmggggder subg(1) (¢). (2) (am) (), and(f), (3). and(3m) a1 order of withdrawal under £7.88 (L)based on the cutting of
shallbe : o timber or other activities on managed forest laradlibf the fol

(6) DETERMINATION OF STUMPAGE VALUE. In determining the |owing requirements are met:
stumpagevalue of merchantable timber for purposéshis see : I :
tion, an estimator agreed upon by the partiesfahey cannot "rga) f;l’shge(;iuntggg{nogzaécstl\gtly(l%necessary to engage in bk
agree,a forester appointed by a judge of the circuit court in "9, o . .
countyin which the land is located shall estimate the volume of (b) The area that will be feicted by the cutting or the activity
merchantabl¢imber on the land. The estimate obtained shall [9€snot exceed 5 acres.
final. Thedepartment shall determine the current stumpage value(c) A bulk samplingplan has been filed with the department
of the merchantable timhebased on the applicable stumpagenders.295.45and allapprovals that are required for bulk sam
value established under 7.91 (1) The owner shall pay the pling have been issued by the department.
entirecost of obtaining the estimate. (d) The revegetation plan that is pafthe bulk sampling plan

(7) PayMENT; DELINQUENCY. Taxes under sul{5) and fees describedunder par(c) includesforestry practices that will ensure
undersub.(5m) are due and payable to the department on the l#satthe merchantable timber and other vegetation that will be cut
day of the month following the &fctive date of the withdrawal or otherwise dected will be restored to the greatest extent pos
order. Amounts received shall be credited to the conservatisible.
fund. If the OW_ner Of the |anC_i falls tO_pay thﬁ( or fee, the depal’t (2) The requirement under Su(j_) (d) does not app|y to man
mentshall certify to the taxation district clerk the amount due. Thgyedforest land that is within a mining site described in a preappli
taxationdistrict clerk shall entethe delinquent amount on thecationnotification under 295.4650r in an application for a min
propertytax roll as a special clge. ing permit under s295.58

(8) EXCEPTION. (a) No withdrawal tax or withdrawal feeay (3) Sectiori77.86 (1) (cand(d) do not apply to cutting of tim
beassessed against an owner who does any of the following:per or anotheactivity on managed forest land if all of the require
1. Transfers ownership of managed forest land for a publigentsin sub.(1) (a)to (d) are met.
roador railroad or utility right—of-way History: 2013 a. 1
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77.885 Withdrawal of tribal lands. Upon request of an  (b) A requirement that, in awarding grants to countieder
Indiantribe, the department shall order the withdrawal of thatl this section, the board give higher priority to counties that have
is owned in fedhat is designated as managed forest land from thigher numbers of acrethat are designated as closed under s.
managedorest land program. No withdrawal tax undefa88 77.83
(5) or withdrawal fee under €7.88 (Sm)may be assessed against (c) A requirement thatn awarding grants to towns under this
an Indian tribe for the withdrawal of such land if all of the follow section,the board give higher priority to towns that have higher
ing apply: numbersof acres that are designated as closed undér&3

(1) The Indian tribe provides the department the date of the (d) A requirement that no grant may be awarded under this sec
orderto transfer the land to the United States to be held inftnust tion without it being approved by the board of each county in
thetribe. which the land to be acquired is located.

(2) Thetribe and the department have ifeef a written agree  (e) Requirements concerning the use of sound forestry prac
mentunder which the tribagrees that the land shall continue t@iceson land acquired under this section.
betreated as managed forest land until the date on which the manfm) A requirement that no more than 10 percent of grant fund
agedforest land order would have expired. ing available under this section may be used to acquire parcels of

History: 2009 a. 28 land that are less than 10 acres in size.

77.89 Distribution of moneys received. (1) PAYMENT TO (gm) A requirement that land acquired witig@nt under this

MUNICIPALITIES. By June 30 of each yedie department, from the S€Ction be open to hunting, fishing, and trapping during all-appli
appropriationunder $20.370(5) (bv), shall pay 100 percent of c@Plehunting, fishing, and trapping seasons. _
eachpayment received under §5..84 (3) (b)and77.87 (3)and (4) UseoF LanD. Land acquired under this section may be
100 percent of each withdrawal tax payment received usderusedfor purposes in addition to those specified in £@pif the
77.88(7) to the treasurer of each municipality in which is locategidditionaluses are compatible with the purposes specified in sub.
theland to which the payment applies. (2).

(2) PayMENT TOCOUNTIES. (a) Each municipal treasurer shall

pay 20% of each payment received under gtipand under ss. 77 gq Right to hearing. An applicant under §7.820or an
77.84(2) (a) (am), and(bp), 77.85 and77.876to the county trea oy nerof managed forest land who is adverselgaiéd by a deei

surerand shall deposit the remainder in the municipal treasugyyp of the department under this subchapter is entitlexicon
The payment tathe county treasurer for money received beforgciaq case hearing under 287,

Novemberl of any year shall be made on or before the Novembefjis;ory. 1985 a. 292009 a. 365

15 after its receipt.For money received on or after November 1

of any yearthe payment to the county treasurer shall be made pn905 Procedure in forfeiture actions. The procedure in

or before November 15 of the following year s5.23.50t0 23.85applies to actions to recover forfeitursught
(b) The municipal treasurer shall pay all amounts receivedderthis subchapter

unders.77.84 (2) (band(bm) to the county treasureas provided  History: 1989 a. 79

underss.74.25and74.3Q The county treasurer shall, by June 30 . .

of each yeampay all amounts received under this paragragheto 77.91 Miscellaneous provisions. _(1) STUMPAGE VALUES.

department. All amounts received by the department shall beachyear the department shall establisasonable stumpage val

creditedto the conservation fund and shall be reserved for laHgsfor the merchantable timber grown time municipalities in

History: 2007 a. 20

77.895 stumpagevalues vary in dferent parts of the state, it may estab
History: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a228 327.2005  lish different zones and specify the stumpage value for each zone.
a.253 299 2007 a. 202013 a. 81 The stumpage value shall takéeef on November 1 of each year

“Each municipality” in sub. (1) means every municipality whéte property is i i
presentlylocated, not every municipality where the property has everlbeated. Notwithstandings.227.1] the department may not promulgate or

Whena parcel was annexéd by a village and removed from the program, the villda@vein effect rules that established stumpage values.

and not the town that previously contained the parcel, was entitled to the withdrawal i
tax payment under sub. (1)own of Somerset. Department of Natural Resources, (2) PUBLICATION OF INFORMATION. (a) The department’ with

2011WI App 55 332 Ws. 2d 777798 N.W2d 282 10-1501 the cooperation of the University of éonsin—Extension, shall
publishand distribute information describitige managed forest

77.895 Grants for land acquisitions for outdoor activi - landprogram, including the applicable taxes and penalties and the

ties. (1) DerFINITIONS. In this section: forestry and resource management practices that are accegtable

(a) “Board” means the managed forest land board. partof a management plan.

“ " ; ; ; (b) The department shall prepare, updataually and, by
anétgthle;?ggsénrﬁggéIia;]nglnndfee simple, conservation easemerkt/?arch 31 of each yearoffer for sale to the public information

(c) “Local governmentalinit” means a cityvillage, town, or ngce':g ';gﬂé% location of managed forest lanesignated as open
county.“ ' : e, . (3) Srupy. The department and the University ofsdbnsin—
_(d) "Nonprofit conservation @anization” has the meaning g;ensjonshall study and evaluate the first 5 years obfheration
givenin s.23.0955 (1) , of the managed forest land program to determihether it has
(2) ProGRAM. The department shall establish a program tgchieved the purposes specified undé7s80and shallpefore
award grants to nonprofit conservationganizations, tdocal  januaryl, 1992, submit a report of their findings and recommen
governmentalnits, and to itself to acquire land to be used fafationsto the chief clerk of each house of the legislature, for dis
hunting, fishing, hiking, sightseeing, and cross—country skiingribution to the appropriate standing committees und&B<.72

The board shall administer the program and award the gragg§. Thissubsection applies from July 1, 1989 to December 31,
underthe program. 1991.

(3) REQUIREMENTS. Thedepartment, in consultation with the  (3m) ReporTTO LEGISLATURE. Beginning with calendar year
board, shall promulgate rules establishing requirements fagg2, the department shall calculate for each calendsar
awardinggrants under this section. The rules promulgated undgietherthe amount of land exempt fropenalty or tax under s.
this subsection shall include all of the following: 77.10(2) (c)or 77.88 (8)that is withdrawn during that calendar

(a) A requirement that the board give higher priority to eouryearunder s77.100r 77.88exceeds 1% of the total amount of
tiesover other grant applicants in awarding grants under this semndthat is subject to contracts under subair. subject to orders
tion. underthis subchapter on December 31 of that calendar ehe
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amountof withdrawn or classified land that is so exempt exceedballincludethe information from the entity on the owtsereturn

1%, the department shall make a report otatculations to the underthis subchapter

governorand the chief clerk of eadiouse of the legislature for History: 1997 a. 27

distribution to the appropriate standing committees under s.

13.172(3). 77.94 Surcharge determination. (1) Except agrovided
(4) ExpENSEs. Except as provided in suls), the departmerg’ 1N sub.(2), the surchaye imposed under 37.93is anamount

expensedor the administration ofhis subchapter shall be paig®dualto the amount calculated by multiplying gross fiakility
from the appropriation under 20.370 (1) (mv) for the taxable year of the corporation by 3%, or in the case of a

(5) RecoroinG. Each register of deeds who receives notice %Ex—optioncorporation an amount equal to the amount calculated

- . . .
anorder under this subchapter shall record the actipn as provi UOI?gg:ggorje;r'g%%?@#gﬂg;gﬁ:g?gﬁé/0’ Up to a maxi
unders.59.43 (1) The department shall pay the register of deeds . L
thefee specified under §9.43 (2) (ag) from the appropriation  (2) (8) In this subsection:
under s20.370 (1) (cr) If the amount in the appropriation under 1. “Begins to do business” includes but is not limitechto
s.20.370 (1)(cr) in any fiscal year is insfitient to pay the full changein corporate form and the occurrence of any event that
amountrequired undethis subsection in that fiscal yeahe Ccreatesa short taxable year for purposes of the taxes undé&d.ch.
departmenshall pay the balance from the appropriation under s. 2. “Ceases to do business” includes but is not limited to
20.370(1) (mv). changein corporate form and the occurrence of any event that
(6) SIGNATURES. (a) The signature of anfimfial or an Createsa short taxable year for purposes of the taxes undéd.ch.
employeeof the department may be stamped, printed or otherwise(b) If an entity begins to do businessgtiis state after the begin
reproducedn an order under this subchapter after tfieiaf or ning of its taxable year or ceases to do business in thisostfae
employeeadopts the stamped, printed or otherwisgroduced theend of its taxable yeasubject to the maximum amdnimum
signatureas his or her facsimile signature. surchargethe surchaye imposed on it unders7.93is calculated
(b) The signature or thfacsimile signature under péa) of an asfollows:
official or an employee of the department meets the requirements 1. Multiply its gross tax liability for the taxable year by a frac

unders.706.05 (2) (a) tion the numerator of which is 365 andthii entity begins to do
(c) The requirements of 06.05 (2) (bido not apply to orders businessn this state after the beginning of its taxable ytw
issuedunder this subchapter denominatorof which is the number of days from the day that
History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225  beginsto do business in this state until the end of its taxable year
2003a. 332009 a. 3652013 a. 54 and,if the entity ceases to do business in this state before the end

of its taxable yearthe denominator of which is the number of days
from the beginning of its taxable year until the day that it ceases

SUBCHAPTERVII to do business in this state and, if the entity both begins to do busi
nessin this state after the beginning of its taxaj@ar and ceases
ECONOMIC DEVELOPMENT SURCHARGE to do business in this state before the end of its taxablethear

denominatoiof which is the number of days from the day fhat
beginsto do business in this state to the day thae#ses to do

77.92 Definitions. In this subchapter: businessn this state.

(Am) “File” means mail or deliver a documéiat the depart . .
mentprescribes to the departmentibthe department prescribes 2r'] tl%eterrrnnlnentthe Isurlcr% th:(th\?ouLlﬁi]ge imposed under sub.
anothermethod of submitting or another destination, use thgt) 0 g_a ount calculated under subd. )
othermethod or submit to that other destination. 3. Divide the surchge under sub@. by the fraction under

o : o subd.1.
(3) “Gross tax liability” means a corporatio’'tax liability ; ) :
underch. 71, without regard to any tax credit, 20H|story. 1989 a. 3351991 a. 3960; 1993 a.16; 1999 a. 92001 a. 162013 a.

History: 1989 a. 3351991 a. 39269 1993 a. 16112 490, 1995 a. 27209, 1997 Cross—reference: See also sTax 2.32 Wis. adm. code.
a.27.1999 a. 92001 a. 162003 a. 99135 255,326 2005 a. 74361, 479,483 2007
a.20, 96; 2009 a. 228, 265, 269, 295,332 2011 a. 32212 2011 a. 260s.80; 2013 . .
a 2% ? 3269295332 2212 77.95 Interest and penalties. The interest and penalty pro

visionsunder ss71.82 (1) (apnd(b) and(2) (a)and(b), 71.83 (1)
77.93 Applicability.  For the privilege of doing business in(@) 1., 2. and7. and(b) 1, (2) (a) 1.to3m.and(b) 1.to 3. and(3)
this state there is imposed an economic development sugehai@nd71.85 as they apply to the taxes under&h.apply to the sur
on the following entities: chargeunder this subchapter

(1) All corporations required to file a return under suldph, ~ History: 1989 a. 3351991 a. 391993 a. 162011 a. 68
orV of ch. 71that have at least $4,000,000 in gross receipts fr L . o
all activities forthe taxable year except corporations that are 'gﬁ Admollmstt;]atlonb h(l)t An %r:tltys tg?ablet_%/eatr forbtlhe
exemptfrom taxation under §41.26 (1)and that have no unrelated>-'C fargke]un er this sau c I;p eris the sameéhasentitys taxable
businessncome reportable under&1.24 (1m) The surchgre YEarior the taxes under ¢l _
is imposed on the tax-option corporation, aotits shareholders,  (2) Thesurchage under this subchapter is due on the date on
exceptthat if a tax—option corporatiomsurchage is delinquent, Which the entitys return under ci¥.1is due without regard to any
its shareholders are jointly and severally liable for it. extension.

(4) All insurers that are required to file a return under subch. (3) Thedepartment of revenue shall leenforce and collect
VIl of ch. 71and that have at least $4,000,00@ross receipts thesurchage under this subchapter

from all activities for the taxable year (4) Sections/1.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1)
History: 1989 a. 3351991 a. 39269, 1993 a. 16112, 1995 a. 271997 a. 27  (2), (4), (5) and(6) to (10), 71.76 71.77, 71.78 (1)to (8), 71.80

1999a. 92011 a. 322013 a. 20 (1) (a)to(d), (3), (3m), (6), (8) to(12), (14) and(18), 71.87,71.88
Cross-reference: See also slax 2.33 Wis. adm. code. 71.8971.9Q 71.91and71.93 as they apply to the taxes under ch.

This section does not violate the constitutional guaranty of equal protection. LO\?PI | h h d hi bch
Voss & Murray vDOR, 195 Ws. 2d 189536 N.W2d 189(Ct. App. 1995)94—2185 , apply to the surchge under this subchapter

(5) Eachperson subject to a surchaunder s77.93shall, on
77.935 Single-owner entities. A single—owner entity that or before the due date, including extensions, for filing under ch.
is disregarded as a separate entity utier1 is disregarded as 71, file an accurate statement of its gross tax liabilRayments
a separate entity under this subchapfBne owner of that entity madeafter the due date under s(®). and oror before the due date
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underthis subsection are not delinquent but are subject to interes{3) From the appropriation under 20.835 (4) (gg) the
atthe rate of 12% per year departmenbf revenue shall distribute 97.45% of the taxes col

(5m) Personswvho owe amounts under this subchasteall Iecte(_:iurjderthis subc_ha_pter for each district to that district_and
mail or deliver those amounts to the department of reveniie oshallindicate to the district the taxes reportecelgh taxpayer in
that department prescribes another method of submitting #@tdistrict, no later than thend of the month following the end
anotherdestination, those persons shall use that other methodPbihe calendar quarter in which the amounts were collected. The
submit those amounts to that other destination. taxesdistributed shall be increased or decreased to resldxte

6) The department of revenue shall refer to the sumarduentrefunds, audiadjustments, and all other adjustments. inter
un((je)rthis subghapter as the economic development smgl?;r estpaid on refunds of the tax under this subchapter shall be paid

History: 1989 a. 3351991 a. 30269, 315 1993 a. 161997 a27,1999 a. 92011 {1OM the appropriation under 20.835 (4) (ggpt the rate under
a.32 2013 a. 20 s.77.60 (1) (&) Those taxes may be used only for digrict's

debtservice on its bond obligations. Any district that receives a
77.97 Use of revenue. The department of revenue shalreportalong witha payment under this subsection is subject to the
depositthe surchage, interest and penalties collected under thituties of confidentiality to whichthe department of revenue is
subchaptein the economic development fund unde2549 subjectunder s77.61 (5)and(6).

History: 1989 a. 3351991 a. 392007 a. 202011 a. 32 (4) Personsvho are subject to the tax under this subchapter
shallregister with the department of revenue. Any person who is
requiredto register; including any person authorized to act on
behalf of a corporation, partnership or other person who is

requiredto register; who fails to do so is guilty of a misdemeanor
LOCAL FOOD AND BEVERAGE RAX History: 1993 a. 262491; 1999 a. 92003 a. 202007 a. 202009 a. 2330, 2011
a.18 682013 a. 20

77.98 Imposition. (1) A local exposition district under 77 983 Discontinuation.  Retailers andhe department of
subchll of ch. 229mayimpose a tax on the retail sale, except salggyenuemay not collect taxes under this subchapter fordisy
for resale, within the district'jurisdictionunder s229.43of all  ict after the calendar quarter during whaghbonds issued by the
of the following: district under subchll of ch. 229during the first 60 months after

(a) Alcoholic beverages, as definies.77.51 (1b)if the alce  April 26, 1994, and any debt issued to fund or refund those bonds,
holic beverages are for consumption on the sslleremises. areretired or for morehan 2 years if bonds have not been issued

SUBCHAPTERVIII

(b) Candyas defined in s£7.51 (1fm) during that time, except that the department may collect from
(c) Prepared food, as defined i72.51 (10m) retailerstaxes that accrued before that calendar quantdrefore
(d) Soft drinks, as defined in&7.51 (17w) theend of that 2-year period, amderest and penalties that relate

. . . to those taxes. liaxes are collected and no bonds are issued, the

(2) Theitems described under syh) (a)to(d) are not subject yisirict may use the revenue for any lawful purpose.
to tax if they qualify for an exemption from the sales tax under Syjisiory: 1993 a. 263
77.54(2), (4), (7) (a) (7m), (9), (9a), (20n) (b)or (c), or (20r).

(3) Forpurposes of sulfl) (a) “premises” shall be broadly
construedand shall include the lobpgisles, ancuditorium of a
theater or the seating, aisles, and parking area of an arena, a rink,
or a stadium, or the parking areia drive—in or an outdoor the

ater. The premises of a caterer with respect to catered roeals . . L
beverageshall be the place where served. 77.99 Imposition. A local exposition district under subdh.

History: 1993 a. 2632009 a. 2330 of ch. 229may impose #ax at the rate of 3% of the sales price on
the rental, but not for rerental and not f@ental as a service or

77.981 Rate. The tax under §7.98is imposed on the sale of repairreplacement vehicle, within the districjurisdiction under
taxableproducts at the rate of 0.25% of the sales price, except t#hat29.43 of Type 1 automobiles, as defined ir840.01 (4) (a)
the district, by a vote o& majority of the authorized members oby establishments primarily engaged in short-term rental ef pas
its board of directorsnay impose the tax at the rate of 0.5% of thgengercars without drivers, for a period 80 days or less, unless
sales price. Anmajority of the authorized members of the distsict’ the sale is exempt from the sales tax undév $4 (1) (4), (7) (a)
boardmay vote that, if the balance in a special debt service resefl@), (9) or(9a). If the state makes a payment und&29.50(7)
fund of the district is less than the requirement und228.50 (5) to a districts special debt service reserve fund, a majority of the
thetax rate under this subchapter is 0.5%. The 0.5% rate shalbisérict’s authorizedboard of directors may vote to increase the tax
effectiveon the next January 1, April 1, July 1 or October 1, ard@teunder this subchapter to 4%. A resolution to adoptatkes
this tax is irrepealable iny bonds issued by the district andmposedunder this section, or an increase in the tax rate, shall be
securedby the special debt service reserve fund are outstandigffectiveon the first January 1, April 1, July or October 1 fel

History: 1993 a. 2632009 a. 2 lowing the adoption of the resolution or tax increase.

History: 1993 a. 2632009 a. 2

SUBCHAPTERIX
LOCAL RENTAL CAR TAX

77.9815 Exemption. Any retailer whose liability for the tax

underthis subchapter would be less than $5 for a year is exenﬁﬁtggl Administration. ~ (1) The department of revenue
from that tax for that year shall administer the taxinder this subchapter and may take any

History: 1997 a. 27 action,conduct any proceeding and impose interestoaméalties.
(2) Sectionsr7.51 (12m)(14), (149), (15a) and(15b), 77.52

77.982 Administration. (1) The department of revenue (1b), (3), (5), (13), (14), (18), and(19), 77.58 (1)to (5), (6m), and
shall administer the taxinder this subchapter and may take anfr), 77.52277.58577.59 77.6Q 77.61 (2)(3m), (5), (6), (8), (9),
action,conduct any proceeding and impose interesip@malties. (12)to(15), and(19m), and77.62 as they apply to the taxaader

(2) Sections77.51 (1f) (3pf), (9p), (12m), (14), (14g), (15a) subch.lll_, apply to the tax under this subchaptﬁection??.?S
and(15b), 77.52 (1b)(3), (5), (13), (14), and(18)to (23), 77.54 asit applies to the taxes under subehapplies to the tax under
(51) and(52), 77.58 (1)to (5), (6m), and(7), 77.522 77.585 this subchapter The renter shall collect the tax unde_r this-sub
77.59 77.6Q 77.61 (2) (3m), (5), (6), (8), (9), (12) to (15), and chapterfrom the person to whom the passenger car is rented.
(19m), and77.62 as they apply to thaxes under subchl, apply (3) From the appropriation under £0.835 (4) (gg) the
to the tax under thisubchapter Section77.73 as it applies to the departmenbf revenue shall distribute 97.45% of the taxes col
taxesunder subchv, applies to the tax under this subchapter lectedunderthis subchapter for each district to that district and
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shallindicate to the district the taxes reportecebgh taxpayerin  (ka) 5942 — Bookstores.
tt}attr]distrilct, go Iaterr:ha.n th(leqndhotLthe mont? foIIowing”th? %ndTh (kb) 5943 — Stationery stores.
of the calendar quarter in which the amounts were collected. _
taxesdistributed shall be increased or decreased to residxste eé::g; ggjg _\Le(;/;/)%goitc;rsds .gam e shops
quentrefunds, audiadjustments, and all other adjustments. inter ' o
estpaid on refunds of the tax under this subchapter shall be paid) 9946 — Camera and photographic supply stores.
from the appropriation under 80.835 (4) (gght the rate under (M) 5947 — Gift, novelty and souvenir shops.
s.77.60 (1) (a) Those taxes may be used only for dstrict’s (ma) 5948 — Luggage and leather goods stores.
debtservice on its bond obligations. Any district that receives a (mb) 5949 — Sewing, needlework, and piece goods stores.
reportalong witha payment under this subsection is subject to the (mc) 5992 — Florists.
dugesof cdonfld7e;1te|;e:1LI|t3E/3 to whichthe department of revenue is (md) 5993 — Bbacco stores and stands.
subjectunder s77.
(il) Personsvho ar(e )subject to the tax under this subchapter (m;a) 55999994 —'\l/l\l_ews”dealers arj[d_lnetwsstands.
shallregister with the department of revenue. Any person who is(m ) — Misceflaneous retail stores.
requiredto register; including any person authorized to act on (") 701 — Hotels and motels.
behalf of a corporation, partnership or other person who is (0) 7032 — Sporting and recreational camps.
requiredto register; who fails to do so is guilty of a misdemeanor (p) 7033 — Recreational vehicle parks and campsites.
1 8"'&%?02%111 31293 & 2631999 a. 92003 a. 2032007 a. 202009 a. 2330, 2011 a. (pa) 7922 — Theatrical producers (except motion picture) and
e : miscellaneousheatrical services.

77.992 Discontinuation.  Retailers andhe department of ~ (pb) 7929 — Bands, orchestras, actansgl other entertainers
revenuemay not collect taxes under this subchapter fordisy andentertainment groups.

trict after the calendar quarter during whithbonds issued by the () 7948 — Racing, including track operation.
districtunder subchll of ch. 229during the first 60 months after (qa) 7991 — Physical fitness facilities.

April 26, 1994, and any debt issued to fund or refund those bonds¢r) 7992 — Public golf courses.

areretired or for more¢han 2 years if bonds have not been issued (s) 7993 — Coin—operated amusement devices

during that time, except that the department may collect from ) 7996 — A t park ’
retailerstaxes that accrued before that calendar quantérefore ) — Amusemen _par S. .
theend of that 2-year period, aiderest and penalties that relate  (t2) 7997 — Membership sports a”_d recreation clubs.

to those taxes. liaxes are collected and no bonds are issued, the(t) 7999 — Amusemerand recreational services, not else

district may use the revenue for any lawful purpose. whereclassified.
History: 1993 a. 263 (2) Eithera county or a municipality within that countyut
not both, may impose a tax under s(b.
SUBCHAPTERX (3) (a) Any municipality that enacted an ordinance imposing

the tax under sub(l) that became &ctive before January 1,
2000,may amend the ordinance to increase the tax rate under this
sectionto 1 percent. The amended ordinancefiscéfe on the

. . _datesprovided under /7.9941 (1)

77.994 Premier resort areatax. (1) Exceptasprovidedin () 1. Supject to subd2., any municipality that enacted an
subs.(2) and (3), a municipality or a county all of which is oginanceimposing the tax under suft) that became tdctive
includedin a premier resodrea undeor $6.1113may by ordr  peforeJanuary 1, 2000nay amend the ordinance to increase the
nance, impose a tax at a rate of 0.5% of the sales price fromdierate under this section to a maximum of 1.25 percent. The

sale license, lease, or rental in the municipality or county of-progmendedordinance is ééctive on the dates provided under s.
erty, items, goods, oservices that are taxable under subth. 77.9941(1).

madeby businesses that are classifiedhia standard industrial
classificationmanual, 1987 editiorpublished by the U.S. iide
of management and budgender the following industry num

PREMIER RESOR AREA TAXES

2. Before an amendment to an ordinance that is described in
subd.1. may take déct, all of the following must occur:

bers: a. The governing body of the municipality must adoptso
(a'd) 5311 — Department stores lution proclaiming its intent to increase the rate of premier resort
P ) areatax.

(am) 5331 — }i{riety stores. ) b. The resolution must be approved by a majority of the elec
(b) 5399 — Miscellaneous general merchandise stores. torsin the municipality voting on the resolution at a referendum,

(c) 5441 — Candynut and confectionary stores. to be held at the first spring primary or elect@mrpartisan primary
(d) 5451 — Dairy product stores. or general election following by at least @ays the date of adep
(e) 5461 — Retail bakeries. tion of the resolution. _ _ 3

(em) 5499 — Miscellaneous food stores. (4) (a) Except as provided jar (b), no seller or certified ser

vice provider as defined is.77.51 (1g)is liable for the tax, inter
est,or penalties imposed under this subchapter on a transaction in
Swhich the seller or certified service provider afed andcok

(f) 5541 — Gasoline service stations.
(fa) 5611 — Men’s and boys’ clothing and accessory store:

(fb) 5621 — Vemens clothing stores. lectedthe incorrect amount of tax imposexdder this subchapter
(fc) 5632 — Wmens accessory and specialty stores. onthe sale of a product that was shipped to the purckdeea

(fd) 5641 — Childrers and infants’ wear stores. _tion v_vit_hin a premier resort area, until su_ch time as a data_base
(fe) 5651 — Family clothing stores. identifying the addresses subject to epobmier resort area tax is

availableto all sellers and certified service providers.

(b) The relief from liability described ipar (a) does not apply
to transactions which are sourced to the sallplace of business

(ff) 5661 — Shoe stores.
(fg) 5699 — Miscellaneous apparel and accessory stores.

(9) 5812 — Eating places. unders.77.522 (1) (b) 1.

(h) 5813 — Drinking places. History: 1997 a. 271999 a. 156.672 2001 a. 302005 a. 252009 a. 228, 2013
(i) 5912 — Drug stores and proprietary stores. a.20

() 5921 — Liquor stores. 77.9941 Administration. (1) The ordinance under §7.994

(k) 5941 — Sporting goods stores and bicycle shops. is efective on January 1, April 1, July 1 or October 1. The munici
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pality or countyshall deliver a certified copy of that ordinance, olancesor any vehicle that is used exclusively in the business of
anamended ordinance unde73.994 (3) to the secretary of reve funeraldirecting.
nueat least 120 days before itfegftive date. (2) Thereis imposed a fee at the rate of 5 peragrihe sales
(3) A municipality or county that imposes a tax under grice on the rental, but not for rerental and not for rental as a ser
77.994may repeal that ordinance. A repeal featfve on Decem vice or repair replacement vehicle ofyde 1 automobiles, as
ber31. The municipality or county shall delivercertified copy definedin s.340.01 (4) (g)of recreational vehicles, as definied
of the repeal ordinance to the secretaresenue at least 60 dayss.340.01 (48r)of motor homes, as defined ir840.01 (33rm)and
beforeits efective date. of camping trailers, as definedsr840.01 (6mYy establishments
(3m) (a) The department of revenue may promulgates primarily engaged in short-term rental\ehicles without driv
interpretingthe classifications under77.994 (1and specifying ers,for a period of 30 days or less, unless the sale is exempt from
means of determining the classifications of business. If there {1§Sa/es tax under 7.54 (1) (4), (7) (@) (7m) or (9a). There is
disputewhether a business is in one of the classifications undefC Imposed a fee at the rate giescent of the sales price on the

R rentalof limousines.
77.994(1), the department of revenselecision is final. History: 1997 a. 27237: 1999 a. 8083, 186 2001 a. 1052005 a. 252007 a.

(b) The department of revenue shall provide appropriate guid; 2009 a. 2
anceregarding the application of thax imposed under this sub
chapterto all persons who hold a sales tax permit issued by thé.9951 Administration. (1) The department of revenue
department.Any retail outlet that would have been classitiesd shalladminister the feender this subchapter and may take any
atourism related retailer under#7.994 (1) but for the fact that action,conduct any proceeding and impose interesipandlties.
it is a retail outlet for a manufacturer or wholesalball be con (2) Sections77.51 (3r) (12m), (14), (14g), (15a) and(15b),
sidereda tourism related retailer for purposes 0f6994 (1) 77.52(1b), (3), (5), (13), (14), (18), and(19), 77.58 (1)to (5),

(4) Sectiong7.7277.7377.7477.7577.76 (1)(2), and(4), (6m), and(7), 77.522 77.585 77.59 77.6Q 77.61 (2) (3m), (5),
77.77(1), 77.785 (1) and77.79 as they apply tthe taxes under (6). (8), (9), (12)to (15), and(19m), and77.62 as they apply to
subch.V, apply to the tax under this subchapter thetaxes under subchl, apply to the fee under this subchapter

(5) Fromthe appropriation under20.835 (4) (gd}he depart Therenter shall collect thiee under this subchapter from the-per

ment shall distribute 97% of the taxes under this subchapt%‘?mo whom the vehicle is Te”‘ed- )

reported for each municipality or county that has imposed the tax, (3) Personswho are subject to the fee under this subchapter
minusthe municipalitys or countys portion of the retailers’ dis Shallregister with the department of revenue. Any person who is
counts,to the municipality or county and shall indicate tees €9uiredto register; including any person authorized to act on
reportedby each taxpayeno later than the end of the 3rd montr'?ehlﬁlrl;gzoare%?;?g%eﬁg’falci)lgrttg%rgrs]fisogr:]uciﬁg%rf g?rr]iss?jr:en\'/]v:;n(l)?
following the end of the calendar quarter in which such amounts!” " =" - i
werereported. In this subsection, the “municipagitgt countys ?ﬁlstory. 1997 a. 272007 a. 202009 a. 228, 330, 2011 a. 1§68; 2013 a. 20
portion of the retailers’ discountls the amount determined by

multiplying the total retailers’ discount by a fraction the numera SUBCHAPTERXII
tor of which is the gross sales and use taxes payable under this sub
chapterand the denominator of which is the sum of the gross state DRY CLEANING FEES

salesand use taxes and thales taxes and use taxes payable under
this subchapter The taxes under this subchapter distributed sh% _ . .
be increased or decreased to reflect subsequent refandi, '996“ Deflnmons”. In this subchapter:
adjustmentsnd all other adjustments of the taxes under this sub (1) “Department” means the department of revenue.
chapterpreviously distributed. Interest paid on refunds of sales (2) “Dry cleaning facility” means a facilitthat cleans apparel
anduse taxes under thisibchapter shall be paid from the approor household fabrics for the general public using a dry cleaning
priationunder s20.835 (4) (gdpt the rate paid bthis state under product,other than the following facilities:
$.77.60 (1) (a) Any municipality or county receiving a report (a) Coin—-operated facilities.
underthis subsection isubject to the duties of confidentiality to (1) Facilities that are located on U.S. military installations.
\(/\g)uchthe department of revenue is subject undér €1 (5)and (c) Industrial laundries.
History: 1997 a. 272005 a. 252009 a. 228; 2011 a. 68 gd; Eommercw\ll I?uqlgirles.

e) Linen supply facilities.

(f) Facilities that are locateat a prison or other penal institu

SUBCHAPTERXI tion.
(g) Facilities that are located anonprofit hospital or at a non
STATE RENTAL VEHICLE FEE profit health care institution.
(h) Facilities that are located on propettgt is owned by the
77.995 Imposition. (1) In this section: U.S.government or by this state.

(a) Except as provided in péb), “limousine” means a passen () Formal wear rental firms.
gerautomobile that hasaapacity of 10 or fewer persons, exelud  (3) “Dry cleaning product” means a hazardous substasexs:
ing the driver; that has a minimum of 5 seats betiiectriver; and to clean apparel or household fabrics, exaeftazardous sub
thatis operated for hire on amurly basis under a prearrange@tanceused to launder apparel or household products.
contractfor the transportation gfassengers on public roads and (4) “Formal wear” includes tuxedos, suiemd dresses, but
highwaysalong a route under the control of fherson who hires doesnot include costumes, table linens or household fabrics.
the vehicle and not over a defined regular route. (5) “Formal wear rental firm” means a facility that rents-for
(b) “Limousine” does not include taxicabs, hotel or airportnal wear to the general public and dry cleans only the formal wear
shuttlesor buses, buses employed sol@lytransporting school thatit rents to the general public.
childrenor teachers, vehicles owned and operated withougehar (6) “Gross receipts” means the sales price, as defined in s.
or remuneration by a business entity foroign purposes, vehicles 77.51(15b), except as provided in 7.585 (7) of tangibleper
usedin car pools or van pools, public agency vehicles that are sahalproperty and taxable services sold by a dry cleaning facility
operatedas a commercial venture, vehicles operated as part of t@gossreceipts” does not includée license fee imposed under
employmenttransit assistance program undefl®6.26 ambu  s.77.9961 (1m}hat is passed on to customers.
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(7) “Launder” means taise water and deg@nt as the main sub.(2), and each installment is equal to 2.8 percent of the gross

procesdor cleaning apparel or household fabrics. receiptsfrom the previous 3 months from dry cleaning apparel and
History: 1997 a. 271999 a. 92001 a. 162003 a. 3122005 a. 2532009 a. 2 householdfabrics,but not from formal wear the facility rents to
2013a. 20 the general public.

(2) Personswvho owe a fee under this section shall pay it in

77.9961 License and fee. (1) (a) Noperson may Operateérﬁgallmentwn or before April 25, July 25, Octob2s and Janu

adry cleaning facility in this state unless the person completes

submitsto the department an application for a license on a fo ) . .
thatthe department prescribes. (3) Thedepartment shathail to each dry cleaning facility of

é/\{gich it is aware a form on whido apply for a license under this
ction.
istory: 1997 a. 271999 a. 92003 a. 312326 2007 a. 2096.

(b) The department may require, before or after the licens
issued that any person who submits an application for a licens
underpar (a) provide a security deposit to the department. For
purposef this paragraph, §7.61(2), as it applies to a security 77.9962 Dry cleaning products fee. Thereis imposed on
deposit related to a sellerpermit, applies to the security deposigachperson who sells a dry cleaning product to aaegning
requiredunder this subsection. facility a fee equal to $5 per gallon of perchloroethylene sold and

(c) Subjecto par (b), the department shall issue a license t@5 cents per gallon of any dry cleaning prodsaid, other than
each person who completes and submits an application forparchloroethyleneThe fees for the previous 3 months are due on
licenseunder par(a). If a dry cleaning facility is sold, treeller January25, April 25, July 25, and October 25.
may transfer the license the buyer A license is valid until the  History: 1997 a. 272001 a. 16
licenseis surrendered byhe person to whom the license wa - . .
issuedor transferred or until the license is revoked by the depaft/-9964 Administration. (1) The department shall admin
mentas provided in pafe). A license is valid onljor the facility 'St the fees under this subchapter
designatedy the license and the license holder shall display the (2) Exceptas provided in s77.9961 (1) ()(d), and(e), ss.
licenseprominently in the facility to which the license applies. 71.74(1) to (3), (7), (9), and(10) to (12), 71.75 (1) (2), (), (7),

(d) Sectior77.52 (12) as it applieso a person who operates(2): @nd(10), 71.77 (1)and(4) to (8), 71.78 (1)to (4) and(5) to
asa seller without a sellar permit, applies to person who oper (8) 71.80 (1) (@nd(b), (4) t0(6), (8) to(12), (14), (17), and(18),
atesa dry cleaning facility without a license issuewtier this sub  /+-82(1) and(2) (@)and(b), 71.83(1) (2) 1.and2. and(b) 1, 2.,
section. and6., (2) (a) 1to3m.and(b) 1.t03., and(3),71.87,71.88 71.89

(e) The department may revoke a license issunetér this sub 71.9471.91 (1) (a)2), (3), and(4) to(7), 71.92 and1.93as they

sectionif the person who holds the license fails to comply with a 4 ggg: the taxes under cil apply tothe fees under this sub
provisionof this subchaptaelated to the fees imposed under this 3) T.hede artment shall deposit all of the revethat it cob
subchaptepr any rule promulgateldy the department related toI d h'p behapter i tﬁ fund undetssa8

the fees imposed under this subchaptedelinquent with respect ectsunder this subchapter in he fund un i

to taxes imposed bhe department, or fails to timely file a return _ (4) The department shall reimburse the owner or operator of
or report with respect to tax@sposed under chgl, 72, 76, 77, aformal wear rental firm an amount equal to the sum of any fees
78, or 139 after having been requested to file the returreport. paid by the owner or operator unde?8.9961 (1)prior to October
Section77.52 (1), as it applies to revoking a selempermit, 29,1999.

appliesto revoking a license issued under this subsection. History: 1997 a. 271999 a. 92003 a. 3122011 a. 68

(1m) Everyperson operating a dry cleaning facility shall pay7.9965 Sunset. This subchapter does not apply aftane
to the department a fee for each dry cleaning facilityttiegper 30, 2032.
sonoperates. The fee shall be paid in installments, as provided iRistory: 1997 a. 27
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