1 Updated 13-14Wis. Stats. Database INJUNCTIONS, NE EXEAT AND RECEIVERS 813.025

CHAPTER 813
INJUNCTIONS, NE EXEAT AND RECEIVERS

813.01 Ordersubstituted for injunction. 813.13 Wit of ne exeat.
813.02 Temporary injunction; when granted. 813.14 Same; when granted.
813.025 Ex parte restraining orders; right of review of certain orders. 813.15 Same; dischage of.
813.026 Remedyagainst heirs and legatees; temporary injunction; receivershi@13.16 Receivers.
judgment. 813.17 Receiver; payment of employees’ wages.
813.03 Whengranted defendant. _ 813.22 Uniform absence as evidence of death and absemiexggerty act; insur
813.04 Same; when granted; Sunday or holiday ancepolicy provisions invalid.
813.05 Notice required. 813.23 Receiver may be appointed when.
813.06 Security for damages. 813.24 Notice
813.07 Assessment of damages; bill of particulars; costs. 813.25 SearcH for absentee

813.08 Injunction, defendant may be heard before enjoined.
813.11 Injunction, additional security
813.12 Domestic abuse restraining orders and injunctions.

813.26 Final hearing and finding.
813.27 Claim of absentee barred.

813.122 Child abuse restraining orders and injunctions. 813.28 Termination of receivership and disposition of property of absentee.
813.123 Restraining orders and injunctions for individuals at risk. 813.29  Distribution of property of absentee.

813.125 Harassment restraining orders and injunctions. 813.30 Insurance policies.

813.126 New hearing. 813.31 Absentee insurance fund.

813.127 Combined actions; domestic abuse, child abuse and harassment. ~ 813.32  Uniformity of interpretation.

813.128 Foreign protection orders. 813.33 Name of act.

813.1285Notice and process for firearm surrender 813.34 Time of taking efiect and not retroactive.

813.129 Global positioning system tracking. 813.40 Injunctive relief in prison condition cases.

813.01 Order substituted for injunction. The writ of is issuedunless the court makes a finding that the requirements

injunctionis abolished.An injunction may be the final judgmentunders.813.40 (1) (bjare met and makes the order final before
in the action or may be allowed aprmvisional remedy therein; the expiration of the 90—day period.

andwhen so allowed it shall H#y order as prescribed by this chap  (2) If, after the commencement of any action for waste or to
ter. restrainwaste,or any action for the recovery of land or the posses

An ijenction ey be s 10 prevent prospeciive vciaions of a resticive cogiOM O partitionthereof or after any real estate has been levied
nant. Cobb v Milwaukee County60 Ws. 2d 99208 N.W2d 848(1973). {fpon by execution, any party tsuch action or execution shall

commitwaste or shall threaten or make preparatioreotomit

813.02 Temporary injunction; when granted. (1) (a) Wasteupon the lands, tenements, or anything appertaining thereto,
Whenit appears from a partypleading that the party is entitledthat party may be restrained by injunctibtom committing any
to judgment and angart thereof consists in restraining some acasteor further waste thereto. Such injunction may be issued in
the commission or continuance of whichuring the litigation any of said actions or in cases of the levy above mentioned by the
would injure the partyor when duringhe litigation it shall appear courtfrom which the execution issued.
thata party is doing or threatens or is about to do, or is procuring(4) No temporary restraining order or injunction shall be
or suffering some act to be done in violation of the rights aésuedby any judge or court iany action where it does not appear
anotherparty and tending to render the judgmentfeetiial, a thatthe county where the application for such temporary restrain
temporaryinjunction may be granted to restrain such act. ing order or injunction is made is within the judicial circuit in

(b) Prior to granting a temporary injunction or temporaryhich is locatecthe county that is the proper place of trial of the
restrainingorder the courtnay attempt to contact the party sough&ction, and no temporary restraining order or injunction shall
to be restrained, dris or her counsel if known, by telephone anigsueunless the residence of eattfendant is stated if known.
allow all parties to be heard on the equities between the parties AR¥ temporary restraining order or injunction issuediotation
availability of other remedies, the damages which may be s@ this subsection shall be void.

i i ini i ini i History: Sup. Ct. Orde67 Ws. 2d760; Stats. 1975 s. 813.02; Sup. Ct. Qriiét
;a;g%?;]fetp?e}g\g%?r;gttlgigncnon or restraining order is grante Vis. 2d xxvi; 1993 a. 12, 486, 1995 a. 4001997 a. 133
' Judicial Council Note, 1988:Sub. (1) (b) [created] allows the court to attempt to

(c) If the court determines that a temporary injunction may bel? a telephgne t:T%nfertreinc?] prior to fgramtiﬂg a temdporary_injunctior:hor t%rzp?rary
i T H restrainingoraer e telephone conference proceaure minimizes the ri [0}
gra?ntedunde.r par() to a prisoneras def'.”ed in $301.02 (7) (@) improvidentinjunction and aids the court in fixing a realistic secufi®e Order
2., in any action or special proceeding with respect to prison or ja#kctive Jan. 1, 1988]
conditions,as defined in 801.02 (7) (a) 3.the following apply: A trial COErt does not ablﬁse iths discretion in d?]nying a m(ﬁ%?ahte?porary o
H . : H . H junctionwhen it appears that the moving party has not established a reasonable
1. The Court_may not issue the Injunction until gIVI[’Ig_nOtIC obabilityit will ultimately prevail in a trial of the issueg\kin v. Kewaskum Com
andan opportunity to be heard dime request for a preliminary munity Schools64 Ws. 2d 154218 N.W2d 494(1974).
injunctionto the attorney general, if the caseolves a prisoner " Thep#rpos?t r?f atetmporary injtllnctgortlijstto ma{qtﬁinﬁmﬁtqw{ notl_tOfchangﬁt
i 1 i T 1 T i e position orthe parties, compel acts that constitute the ultimate reliet sougnt, or
in a state correctional InStItUt!on‘ as defined I&(_H_.OZ (7) (a) .1' craft a remedy that the court believes to be equitable. School District of Slinger v
orto the attorney representing theesal _correctlorjal institution wiAa, 210 Wis. 2d 365563 N.W2d 585(Ct. App. 1997)96-3135
involved and to all other interested parties. Any injunction issued
without giving notice and an opportunity to be heard is void. 813.025 Ex parte restraining orders; right of review  of
2. Any temporary injunction issued shall meet the requireertain orders. (1) No circuit or supplemental court commis
mentsin s.813.40 (1) (b) When determining whab require in  sionermay issue any injunction or order suspendingestraining
the temporary injunction, the court shall give substantial weigthie enforcement or execution of any statute of the state amyof
to any adverse impaci public safety or on the operation of therderof an administrative &iter, board, department, commission
facility involved in the action or special proceeding caused by theother state agency purporting to be made pursodne statutes
temporaryinjunction. of the state. If so issued, the injunction or order shall be void.

3. Any temporary injunction issued undbis paragraph shall ~ (2) Theapplication for such an injunction or restraining order
expireno later than 90 days after the day the temporary injunctioradeto a court shall not be heard except upon notice tattbe
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neygeneral and to such other persons as may be defendants i8#8113the court or judge shall, require a bond of the party-seek
action; but if the court isof the opinion that irreparable loss oring an injunction, with sureties, to theesdt that he or she will pay
damagewill result to the applicant unless a temporary restrainirig the party enjoined such damages, not exceeding an amount to
orderis granted, the court may grant such temporary restrainingspecified, as he or she may sustain by reason of the injunction
orderat any time before such hearing atetermination of the if the court finally decides that the passasnot entitled thereto.
applicationfor an interlocutory injunction. Howevesuch tem Copiesof such bond, &flavit or other pleading shall be served
poraryrestraining order shall befetive only for 5 days unless uponthe party enjoined and thefiokr serving the same shall,
extendedafter notice and hearing thereon, or upon written consemithin 8 days after such service, fitdés or her return in the fafe
of the parties or their attorneys, and in no event shall such tempbthe clerk of the court.
rary restraining order remain in force beyond the time of the-deterHistory: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131869
minationof the application for an interlocutory injunction. €. 325.92 (4} 1983 a. 201985 a. 234.8; 1989 a. 1222005 a. 443.265
R . L. . An order of the trial court limiting the amountarfinual compensation that the-cor

(3) If acircuit court om court of appeals enters an injunctioryorationcould pay the individuallefendants until further order was an injunction,

a restraining orderor any other final or inteﬂocutory order sus andthe trial court was required to demand a bond. Beckeaker66 Ws. 2d 731

pendingor restraining the enforcement of any statute of this stafé?N‘WZd 884(1975).

the injur]ction, _restraining ordeor otherfinal or interlocutory 813.07 Assessment of damages; bill of particulars;
orderis immediately appealable as a matter of right. costs. Upon an assessment of the damages caused by an injunc
o G 0 a0 985, 760 (1975); Stats. 1¥BI3.0251979  jon the defendant may be required to serve upon the piaintf

' the plaintiff’s suretieswithin such time and in such manner as the
813.026 Remedy against heirs and legatees; tempo- courtor referee shall direct, a bill of particulars. The pldirtif
rary injunction; receivership; judgment.  In an action, ira  thesureties may within 10 days after such serviéer afi writing
court of record, for damages founded upon contract or uporicaPermit the court or referee to assess the defesdzantiages at
judgmentwhen it appears that the defendant is interestetbins @ specified sum together with the costs of such proceeding
legateepr devisee, in the estatéa decedent and that the defenincurredup to the time of suchfefi. If such ofer be not accepted
dant'sproperty that is liable to execution is probably ifisignt in writing within 5 days after s made, it shall be considered with
to satisfy the plaintifs claim for damages, the defendant rhay drawn,and cannot be given in evidence. If the defendant fails to
enjoinedby the court, pending the action, from assigningtoer  obtain a more favorable assessment of damages, the defendant
wise disposing of the defendastinterest in theestate, and a cannotrecover costs, but must pay the costs of the opposite party
receiverfor the defendarg’interest may be appointedihe judg from the time of the dér.
mentmay compel the defendant to transfefisigit of the defen _ History: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131683
dant'sinterest .tO satisfy t.he JUdgme.”t ormay .adJUdge the ,tranSTaeqncreased:onstruction costs were recoverable etr@ugh not in existence when
The remedy given by this section is in addition to that given hye injunction was issued. ByrnesMetz,53 Wis. 2d 627193 N.W2d 675(1972).
proceedingssupplementary to execution under &i6. If a ) )
receiveris appointed, he ahe shall give prompt notice of the813.08 Injunction, defendant may be heard before

appointmento the personal representative. enjoined. The court or judgenay before granting the injunc
History: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975), 779; Stats. 197818.026;  tion, make an order requiring cause to be shown why the ijunc
1993a. 4862001 a. 102 tion should not be granted, and thefendant may in the meantime

- . berestrained.
813.03 When granted defendant. = A temporary injunction  pisiory: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 813.08.

may also be granted on the application of the defendant, when it

shallappear that thplaintiff is doing, or threatens, or is about t813.11 Injunction, additional security . The party enjoined
do, or is procuring or stéring to be donsome act in violation of may,upon notice, apply for additional securityd may combine
the defendans rights respecting the subject of the action arslich application wittoneto vacate or modify the injunction, and
tending to the defendastinjury or torender indectual such thepresiding judge may require a further bond, in a sum and with
judgmentas may be rendered in the defendafator suretiesto be approved bthe presiding judge, as a condition of
4HEissﬁtory: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 5. 8131883  the continuance of the injunction.

History: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131993
a.486

a

813.04 Same; when granted; Sunday or holiday . The

injunction may be granted at artyne before judgment upon its 813.12 Domestic abuse restraining orders and injunc -

appearingsatisfactorilyto the court or judge, by the complaint otions. (1) DeriniTIONS. In this section:

answeror by afidavit that suficient grounds exist thereforA (ad) “Caregiver” means an individual who is a provider of in—

copy of the pleading or &élavit on which granted must be servechome or community care to an individual through regular and

with the injunction unlespreviously served. In case of exigencyirect contact.

an injunction may be granted and may be served on Sunday or ofg) “Dating relationship” mears romantic or intimate social

alegal holiday relationshipbetween 2 adult individualsut “dating relationship”
History: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 5. 813.04.  jpegnot include a casual relationship or an ordinary fraternization

813.05 Notice required. (1) An injunction shall not be betweer? individuals ina business or social context. A court shall

allowed after the defendant shall have answered, unless ufﬁ_\ermineif a dating relationship existed by considering the

noticeor upon an order to show cause; but in such case the def figgthof the relationship, the type of the relationship, and the fre
ant may be restrained until the decision of the court or judge gr encyof the interaction between the adult individuals involved

ing or refusing the injunction. in‘the re|“at|onsh|p. ., )

(2) In an action against an insurancempany or fraternal . (@M) ‘Domestic abuse” means any of the following engaged
benefitsociety for an injunction or a receiver the commissiofier " byhan %dfltffaml”y memé)er or agullt Eouseﬂgﬂmgm%er against
insuranceshall be notified. Mailinga copy of such notice 2notheradult family member or adult househaiembey by an
addressedo the commissioner of insurance at Madisdfscon- 2dultcaregiver against an adult who is under the caregicare,
sin. shall be siffcient service. by an adult against his or her adult former spouse, by an adult

H}Swry: Sup. Ct. Order67 Wis. 2d 585, 760 (1975): Stats. 1975 s. 813.05. againstan adult with whom the individual has or had a dating rela
' ' tionship,or by an adult againsn adult with whom the person has
813.06 Security for damages. In proceedings under s.achild in common:
767.225the court or judge mayand in all othemproceedings 1. Intentional infliction of physical pain, physical injuryit¢
except proceedings under s813.12 813.122 813.125and ness.
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2. Intentional impairment of physical condition. 3. Afirearm possession form developed und&is.1285(5)
3. Aviolation of $940.225 (1)(2) or (3). (a), with instructions for completing and returning the form.
4. A violation of $940.32 (2m) Two-PART PROCEDURE. Procedure for an action under

this section is in 2 partsFirst, if the petitioner requests a tempo
rary restraining order the court shall issue or refuse to issue that
. order. Second, the court shall hold a hearing under @)kon
6. Athreat to engage the conduct under subl, 2., 3., 4., \yhetherto issue an injunction, which is the final relief. If the court
ors. ] ] issuesa temporary restraining ordehe order shall set forth the
(b) “Family member” means spouse, a parent, a child or ajatefor the hearing on an injunction. tHe court does not issue
personrelated by blood or adoption to another person. atemporary restrainingrder the date for the hearing shall be set
(c) “Household member” means a person currentljoor uponmotion by either party
merly residing in a place of abode with another person. (3) TEMPORARY RESTRAINING ORDER. (a) A judge or circuit
(co) “Reasonable grounds” means more likely than not thataurt commissioner shall issue a temporary restraironger
specificevent has occurred or will occur orderingthe respondent to refrain from committing acts of demes
(cj) “Regular andiirect contact” means face—to-face physicdic abuse against the petitiontr avoid the petitionés residence,
proximity to an individual that is planned, scheduled, expected, ®fCeptas provided in patam), or any other location temporarily
periodic. occupiedby the petitioner or both, or to avoid contacting or €aus
(d) “Tribal court” means a court established by any federal g any person other than a pastgittorney or a law enforcement

recognizedWisconsin Indian tribe or banéxcept the Menori icer to contact the petitioner unless the petitioner consents in
neel%dian tribe of Visconsin P writing, or any combination of these remedies requested in the

e . - .. _petition,or anyother appropriate remedy not inconsistent with the
d(e) Tribal otr_der_or |njéjrt1)ct|or: _tr)ncleans ? teg“poratrybrelséra'”'”%mediesrequested in the petition, if all of the following occur:
order or Injunction issued by a tribal court under a trival domestic. o Thepetitioner submits to the judge or circuit court commis

abuseordinance adopted in conformity with this section. sionera petition alleging thelements set forth under siib) (a)

unéze)rtﬁZMyeEcNtﬁ)Er]M?;O'E)Aecg?rgnﬁ'é?g:jpgmc%rﬁ)lal\iﬁ ?ﬁfﬁnsu 2. The judge ocircuit court commissioner finds reasonable
- Yy DE . y p oundsto believe that the respondent has engaged in, or based on
mons. An action under this section may be commenced only

a petition described under sufs) (a) The action commences ior conductof the petitioner and the respondent may engage in,

! : " ; domesticabuse of the petitioner
with service of the petition upon the respondentébpy of the N Ind - heth . -
petition is filed before service or promptly after service. If the (&) In determining whether to issue a temporary restraining

judgeor a circuit courcommissioner extends the time for a heaPrder the judge or circuit court commissioner shall consider the
ing under sub(3) (c)and the petitionefiles an afidavit with the potentialdanger posed to the petitioner and the pattern of abusive
courtstating that personal service by the sherif private server conductof the respondent but may not base his or her decision
unders.801.11 (1) (a)or (b) was unsuccessfbecause the respon SC/€ly on the length of timsince the last domestic abuse or the
dentis avoiding service by concealment or otherwise, the judiff19thof time since the relationship ended. The judge or circuit
or circuit court commissioner shall inform the petitioner that he GPUrt commissioner may grant only the remedies requested or

shemay serve the respondent by publication of a summary of @RProvedoy the petitioner The judge ocircuit court commis
petitionas a class 1 notice, under 885, and by mailing or sead SioNermay not dismiss or deny grantiagemporary restraining

ing a facsimileif the responderg’post—dice address or facsimile orderbecause of the existence of a pending action or of any other

numberis known or can with dueiligence be ascertained. Thecourtorder that bars contabetween the parties, nor due to the

mailing or sending of a facsimile may be omitted if flust-ofice  N€CESSIOf verifying the terms of an existing court order

addresr facsimile number cannot be ascertained withdiiie ~ (@m) If the petitioner and the respondentrasemarried, the

gence. A summary of the petition published as a class 1 notiE@Spondenbwns the premises where the petitioner resides and the

shall include the name of the respondent and of the petitionBgtitionerhas no legal interest in the premises, in lieardering

notice of the temporary restraining ordend notice of the date, therespondent to avoid the petitioreresidence under péa) the

time, and place of the hearing regarding the injunction. The coil#igeor circuit court commissioner may ordée respondent to

shallinform the petitionein writing that, if the petitioner choosesavoidthe premises for a reasonable time until the petitioner relo

to have the documents in the action served by the Glikefpeti ~ catesand shall order the respondent to avoid the new residence for

tioner should contacthe sherifto verify the proof of service of theduration of the order

the petition. (b) Notice need not be given to trespondent before issuing
(b) A petition may be filed in conjunction with an actaffect- & t€mporary restraining order under this subsection. A temporary

ing the familycommenced under cfi67, but commencement of festrainingorder may be entered only against the respondent

anaction afecting the familyor any other action is not necessary®@medin the petition.

for the filing of a petition or the issuance of a temporary restrain () The temporary restraining order is ifeet until a hearing

ing order or an injunction. A judge or circuit court commissioné$ held on issuance of an injunction under gdh.except thathe

may not make findings or issue orders undéi6g.2250r767.41 court may extend the temporary restrainiogder under s.

while granting relief requested only under this section. Secti®43.1285 The temporary restraining order is not voidethd

813.06does not apply to an action under this section. The respggspondents admitted into a dwelling that the order directs him

dentmay respond tthe petition either in writing before or at theor her to avoid. A judge or circuit court commissioner shall hold

hearingon the issuance of the injunctionorally at that hearing. ahearing on issuance of an injunction within 14 days after the tem

(c) When the respondent is served with the petition under tRR"Y restraining order is issued, unless the time is extended upon

subsectionthe person who serves the respondent shall also pifaf Written consent of the parties, extended und@0s.58(2m),
vide the respondent all of the following information: or extended once for 14 days upon a finding tharéspondent
1. Notice of the requirements and penalties undes$.29 hasnot been served with a copy of teenporary restraining order

(1) () and(2) (e)and notice of any similar applicable federal IaWﬁourt commissioner mayiot extend the temporary restraining

andpenalties. ) . . orderin lieu of ruling on the issuance of an injunction.
2. An explanation of.813.1285 including the procedures  NOTE: Par. (c) is shown as affected bg013 Wis. Acts 321and 322and as
for surrendering a firearm and the circumstances listed undemsgigedby the legislative eference bueau under s. 13.92 (2) (i).

813.1285under which a respondent must appea héaring to (d) The judge or circuit court commissioner shall advise the
surrendeffirearms. petitionerof the right to serve the respondent the petition by pub

5. A violation of s.943.0] involving property thabelongs
to the individual.

althoughthe petitioner has exercised due diligence. A junlge
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lishednotice if with due diligence the respondent cannot be served(d) 1. A judge or circuit court commissioner magon issuing

as provided under 801.11 (1) (a)or(b). The clerk of circuit court an injunction or granting an extension of an injunction issued

shallassist the petitioner with the preparation of the notice and fiinderthis subsection, order that the injunctierin efect for not

ing of the afidavit of printing. morethan 10 years, if the court finds, by a preponderance of the
(4) INJUNCTION. (a) A judge orcircuit court commissioner evidence stated on the record, that any of the following are true:

may grant an injunction orderintpe respondent to refrain from  a. There is a substantial risk that the respondent may commit

committingacts of domestic abuse against the petitidneavoid first—degree intentional homicide unde®40.01, or 2nd—-degree

the petitionets residence, exceps provided in patam), or any intentionalhomicide under £40.05 against the petitioner

otherlocation temporarily occupied by the petitioner or both, or b, Thereis a substantial risk that the respondent may commit

to avoid contacting or causing any person other thaarty's sexualassault under 840.225 (1)(2), or(3), or under s948.02

attorneyor a law enforcement fager to contact the petitioner (1) or (2), against the petitioner

unlessthe petitioner consents to that contact in writing, or any 2 This paragraph does not prohibit a petitioner from reguest

combinationof these remedies requested in the petition, or afg a new temporary restraining order under £8jor injunction

other appropriate remedy not inconsistent with tieenedies ynderthis subsection before or at the expiration of a previously

requestedn the petition, if all of the following occur: enteredorder or injunction.
1. The petitioner files petition alleging the elements set forth  (4m) NoTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-
undersub.(5) (a) RENDEROFFIREARMS. () An injunction issued under si#) shall

2. The petitioner serves upon the respondent a copyrar  do all of the following:
mary of the petition and noticef the time for hearing on the 1. Inform the respondent named in the petition of the require

issuanceof the injunction, or the respondent serupsn the peti  mentsand penalties under 841.29and any similar applicable
tionernotice of the time for hearing on the issuance of the injunfederallaws and penalties.

tion. 2. Except as provided in pa@g), require in writing the

3. After hearing, the judge or circuiburt commissioner finds respondento surrender any firearms that he or she owns or has in
reasonablgrounds to believe that the respondent has engagedhis,or her possession to the stesffthe county in which the action
or based upon prior conduct of the petitioner and the respondeniierthis section was commenced, to the shefithe county in
may engage in, domestic abuse of the petitioner which the respondentsides or to another person designated by

(aj) In determining whether to issue @junction, the judge therespondent and approved by the judge or circuit court commis
or circuit court commissioner shall consider the potential danggener,in accordance with 813.1285
posedto the petitioner and the pattern of abusive conduttief  (ag) If therespondents a peace €iter, an injunction issued
respondenbut may not base his or her decision solely on thendersub.(4) may not require the respondent to surrender a fire
lengthof time since the last domestic abuse or the length of tiraem that he orshe is required, as a condition of employment, to
sincethe relationship ended. The judge or circuit court commipossessvhether or not he or she is on duty
sionermay grant only the remedies requested by the petitioner (5) Petition. (a) The petition shall allege facts ficient to
Thejudge or circuit court commissioner may not dismiss or desyowthe following:
grantingan injunction because of the existence of a pending action 1  The name of the petitioner and that the petitioner is the
or of any other court order that bars contact between the part'zﬂi%gedvictim.
nor due to thenecessity of verifying the terms of an existing court
order.

(am) If the petitioner and the respondent aoé married, the
respondenbwns the premises where the petitioner resides and fie,
petitionerhas no legal interest in the premises, in lieardering ab
therespondent to avoid the petitiofgeresidence under péa) the
judgeor circuit court commissioner may ordée respondent to
avoidthe premises for a reasonable time until the petitioner re
catesand shall order the respondent to avoid the new residenc X o g
the duration of the order ent, any of the following that are known by tr_le petitioner:

(b) The judge or circuit court commissioner may enter an a. The name or type of the court_proceedlng.
injunction only against the respondent named in the petition. No P- The date of the court proceeding. _
injunction may be issued under this subsection under the same €. The types of provisions regarding contact betweepeétie
casenumber against thgerson petitioning for the injunction. Thetionerand respondent.
judge or circuit court commissioner may not modify an order (am) The petition shall request that the respondent be
restrainingthe respondent based solely on the request of thestrainedfrom committing acts of domestic abuse against the
respondent. petitioner,that the respondent be ordered to avoid the petit®ner

(c) 1. Aninjunction under this subsectisrefective accore  residencepr that the respondent be ordered to avoid contacting
ing to its terms, for the period of time that the petitioner requesife petitioner or causing any person other than the respasdent’
but not more than 4 years, except as provided in(gdar An attorneyto c_onta_ct the petitioner un'less_ the petitioner consents to
injunction granted under thisubsection is not voided if the peti the contact in writing, or any combination of these requests.
tioner allows or initiatescontact with the respondent or by the (b) The clerk of circuit court shall provide the simplifiims
admittanceof the respondent into a dwellintigat the injunction providedunder s49.165 (3) (c}o help a person file a petition.
directshim or her to avoid. (c) A judge or circuit court commissioner shall accept any leg

2. When an injunction expires, the court shall extend thlele petition for a temporary restraining order or injunction.
injunctionif the petitioner states that an extension is necessary to(d) A petition may be prepared and filed by the person who
protecthim or her This extension shall remain irfegt until 4  allegesthat he or she has been the subject of domestic abuse or by
yearsafter the date the court first entered itijanction, except as the guardian of an individual adjudicated incompetent in this state
providedin par (d). who has been the subject of domestic abuse.

4. Notice need ndbe given to the respondent before extend (5g) StipuLATION. If the parties enter into a stipulation to €on
ing an injunction undesubd.2. The clerk of courts shall notify vert a petition under this section to a petition for a temporary
the respondent after the court extends an injunction under subektrainingorder or injunction under 813.125 the court may not
2. approvethat stipulation unless all of the following occur:

2. The name of the respondent and that the respondamt is
adult.

3. That the respondent engaged in, or based on prior conduct
he petitioner and the respondent memgage in, domestic
useof the petitioner

4. If the petitioner knows of any other court proceeding in
which the petitioner is a persorfeted by a court order or judg
tthat includes provisions regarding contact with the respon
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(a) Either or both parties submit an oral request ometberd (c) A respondent who does not appear at a hearing at which the
for the conversion explaining whize conversion of the petition courtorders an injunction under sy8) but who has beeserved
is requested. with a copyof the petition and notice of the time for hearing under

(b) The court addresses the petitioner personally and-deg&b.(4) (a) 2.has constructive knowledge of the existence of the
minesthat the petitioner entered into the stipulation voluntariljtjunction and shallbe arrested for violation of the injunction
andwith an understanding of the lifences between the orderdegardlesof whether he or she has been served with a copy of the
issuedunder subg4) and(4m) and s813.125 (4@and(4m). injunction.

(5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition (7m) TRANsCRIPTS. The judge or circuit coudommissioner
undersub.(5) and the court order under s¢®) or(4) may not dis ~ shallrecord the temporamgstraining order or injunction hearing
closethe addressf the alleged victim. The petitioner shall pro uponthe request of the petitioner
vide the clerk ofcircuit court with the petitionés address when  (8) PenALTY. (a) Whoever knowingly violates a temporary
heor she files a petition under this section. The clerk shall-maistrainingorder or injunction issued under s(®) or (4) shallbe
tain the petitioneis address in a confidential manner fined not more than $10,000 or imprisoned for not more than 9

(6) ENFORCEMENTASSISTANCE. (@) If an order is issued undermonthsor both.
this section, upon request by tpetitioner the court or circuit  (b) The petitioner does not violate the court order under sub.
courtcommissioner shall order the shktif accompany the peti (3) or (4) if he or she admits into his or her residence a person
tionerand assist in placing him or her in physical possession of bigleredunder sub(3) or (4) to avoid that residence.
or her residence or to otherwise assist in execdirggrving the  (9) NoTiCE OF FULL FAITH AND CREDIT. An order or injunction
temporary restraining order or injunction. The petitiames at  jssyedunder sub(3) or (4) shall includea statement that the order
the petitionefs expense, use a private process server o Seff&niunction may be accordddll faith and credit in every civil
paperson the respondent. or criminal court otthe United States, civil or criminal courts of

(am) 1. If an injunction is issuedr extended under su@) any other state and Indian tribal courts to the extent that such
or if a tribal injunction is filed under 806.247 (3)the clerk of courtsmay have personal jurisdiction over nontribal members.
the circuit court shall notify thedepartment of justice of the History: 1983 a. 204540, 1985 a. 29135, 1989 a. 1931993 a. 3191995 a. 71
injunction and shall provide the department of justice with Mforgogblfgz g-ocl)g.?gogé 23-0 ?111:9%02%3& %03123%0%2%13%220]?2 ;2-‘;4?-328; (220137
mation con_cernlng _theperlod during WhICh.the injunction Is in Thyisse'ction is constitutional. SchramelBohren, 145 Ws. 2d 695429 N.W2d
effectand information necessary to identify the respondent gy «ct. app. 1988).
purposesof responding to a request undefl85.63or for pur Sub.(3) (am) provides for a limited—term injunction as an alternativerestrain
posesof a firearms restrictions record search und&75.35 (2g) ing order under sub. (3) (a) when 3 stated conditions are met. Johihditiery157

Wis. 2d 482 459 N.W2d 886(Ct. App. 1990).
(C) ora background check underl35.60 (gg) (a) A person convicted of violating a harassment injunction may not collaterally attack

2. Except as provided in subgl, thedepartment of justice thevalidity of the injunction in a criminal prosecution to enforce the injunction. State
may disclose information that it receives under subabnly to V- _‘?E_UZE'J_GS \315- 2d 642454 N.W2d 362(Ct. App. 1992). hout e a formal oeti
: ; is section does not authorize granting an injunction without filing a formal peti
r_espondo arequest under555.630r as part of a firearms restric tion, thus precluding an injunction against the petitiolealuzerne vStange200
tionsrecord searchnder s175.35 (29) (cpr a background check wis. 2d 179546 N.W2d 182(Ct. App. 1996)95-1718
unders.175.60 (gg) (a) The definition of “household member” requires a continuous residential living
- . . . __arrangemenbetween the parties. They need not reside in onlylawe, but must
3. The department glistice shall disclose any informationyesigetogether on a continuous basis. Petrowskgrause223 Ws. 2d 32 588
thatit receives under subdl. to a law enforcement agency wherN.w.2d318(Ct. App. 1998)97-2205
theinformation is needed for law enforcement purposes It is error to grant an injunction under this section for other than the length of time
K . T requestear torefuse to order the shdrtb place the petitioner in possession of his
(b) Within one business day after an order or injunction is her residence. The requirement that the injunction granted be for the length of time
issued extended, modified or vacated under this section, the cléfRuesteds constitutional.Hayen vHayen2000 Wi App 29232 Ws. 2d 447606

X . P . 2d606 99-1361
of the circuit court shall send a copy of the order or injunction, Olonly a true threat is constitutionally punishable under statutes criminalizing

of the order extending, modifying or vacatiagorder or injune threats. The constitutional boundaries for a trieat apply in domestic abuse

i injunction cases under this section. Acts underlying an earlier vacated domestic
tion, to the sherifor to any other local law enforcemagen(:y usenjunctionwere relevant to a prediction of what the defendant would do if the

Wh!Ch is the _centr_al repository fo_r_orders ar!d injunctions anfdmesticabuse injunction were not granted, and whether recent threats were true
which has jurisdiction over the petitiorierpremises. threats. \ittig v. Hoffart, 2005 WI App 198287 Wis. 2d 353704 N.W2d 415
- : : ~1653
(C) No later than 24 hours after re_celvmg the information und% If the initial injunction was for less than 4 years, but expired, and the petitioner
par. (b), the sherif or other appropriate local law enforcemenstateshat an extension is necesstprotect him or hesub. (4) (c) 2. requires the

agencyunder par(b) shall enter the information concerning aren 7 et A ieE B O s o e ion under he proper ar
orderor Injunction issuedextended, modified or vacated undegumstaﬁcegven after it has expired, it follows that a court has the authority and juris

this section into the transaction information for management @ition to grant the extension request after the injunction has expired. Swiret v

enforcement system. The sheof other appropriate local law Zeksglci)ga\t/)\lltlegw;%svige\llgiir%iig%;%imiggﬁjdnBozlcgﬁt;?ngégnfidential case-infor
enforcementagency shall also make availatie other law mationamongclerks of circuit court, county shéfi$ ofices, and the Department of

enforcemengtgencies, throughwrification system, information Justicethrough electronic interfaces involving the Departmenidrhinistrations
on the existence and status of any order or injunction issued urfefige of Justice Assistance, specifically including electronic data messages regard

this section. The information need not be maintained after t}j83 fomestic abuse pratection order issued under this section in an action that the

orderor injunction is no longer in fefct. _ Construingthis section to include a requirement of shovimgninent dangeiit
(d) The issuance of an order unde8%3.12 (3)0!’ (4) is s constitutional. Blazel.\Bradley 698 F Supp. 75§1988).

. . LN .. UsingRestraining Orders to Protect Eldactims. Meuer Wis. Law Sept. 2000.
enforceabledespite the existence ahy other criminal or civil  Tyouple Ahead: Wsconsins New Domestic Abuse Laws. BirdsaWs. Law

orderrestricting or prohibiting contact. Feb.2004.
(7) ArresT. (am) A law enforcementfider shall arrest and ) o o
takea person into custody if all of the following occur: 813.122 Child abuse restraining orders and injunc -

1. A petitioner under sulf5) presents the law enforcementioS- (1) DEFINITIONS. In this section:
officer with a copy of a court order issued under $8or (4), or (a) “Abuse” has theneaning given in $18.02 (1) (ajand(b)
the law enforcement éiter determines that such an order exist® (Jm) and, in addition, includes a threat to engage in any conduct
throughcommunication with appropriate authorities. unders.48.02 (1) other than conduct under48.02 (1) (am)

2. The law enforcement fifer has probable cause to believe (b) “Child” means any person under 18 years of age.
thatthe person has violated the court order issued undet3ub. (c) “Child victim” means the child who is the victim or the
or (4) by any circuit court in this state. allegedvictim of abuse.
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(d) “Child victim advocate” means any perssho counsels 2. The judge ocircuit court commissioner finds reasonable
child victims, assists child victims in coping with the impact of thgroundsto believe that the respondent has engaged in, or based on
crime or otherwise acts in support of child victims. prior conduct of the child victim and the respondent may engage

(2) COMMENCEMENT OF ACTION AND RESPONSE.(a) No action in, abuse of the child victim.
underthis section may be commenced by complaint and- sum (b) Notice need not be given to trespondent before issuing
mons. An action under this section may be commenced only byemporary restraining order under this subsection. A temporary
a petition described under suf®) (a) The action commences restrainingorder may be entered only against the respondent
with service of the petition upon the respondentébpy of the namedin the petition.
petitionis filed before service gromptly after service. Notwith () The temporary restraining order is ifieet until a hearing
standings.803.01 (3) (a)the childvictim or a parent, stepparentis held on issuance of an injunction under $&b.except thathe
or legal guardian of the child victim may be a petitioner under thigrt may extend the temporary restrainigder under s.
section. SectiorB13.06does not apply tan action under this sec 813.1285 A judge shall hold a heariran issuance of an injunc
tion. The respondent may respond to the petiditer in writing  tion within 14 days after the temporary restraining order is issued,
beforeor at the hearing on the issuamé¢he injunction or orally ynlessthe timeis extended upon the written consent of the parties,
at that hearln_g_. The court shafiform the petitioner |n_ writing extended under 801.58 (2m)or extended once for 14 days upon
that,if the petitioner chooses to have the documents in the actipfinding that the respondent has not been served with a copy of
servedby the sherff the petitioner should contact the shfetif  the temporary restraining order although the petitioner has exer
verify the proof of service of the petition. cised due diligence. A judge or court commissioner may not

(b) When the respondent is served with the petition under tieistendthe temporary restraining order in lieu of ruling on the
subsectionthe person who serves the respondent shall also pissuanceof an injunction.
vide the respondent with all of the following information: NOTE: Par. (c) is shown as affected bg013 Wis. Acts 321and 322and as

1. Notice of the requirements and penalties undes .29 mergedby the legislative eference bueau under s. 13.92 (2) (i).

1) (f) and(2) (e)and notice of any similar applicable federal laws (5) INJUNCTION. () A judgemay grant an injunction ordering
gr?(j(genalgie)s(. ) Y PP the respondent to avoid the child victsresidence or argrem

2. An explanation o6.813.1285 including the procedures isestemporarily occupied by the child victim or both, and to avoid

for surrendering a firearm and the circumstances listed undef@tactingor causing any person other than a paréjtormey to

; : contactthechild victim unless the petitioner consents to that con
gaﬁgffsrﬁped;:n\zhmh a respondent must appear hearing to tactin writing and the judge agrees that the contact is ibése

) . i f the child victim, if all of the followi :
3. Afirearm possession form developed und8i8.12855) |nter1es1t_sho ¢ t?t'c lld f\_/llctlm tl't'a O”t c OtﬁW'r:g occijr tforth
(a), with instructions for completing and returning the form. unde}sube(g)e(lalt))ner lles petition afleging the elements set 1o

(3) GENERAL PROCEDURE. (&) Procedure for an action under > Th titi th dent f th
this section is in 2 partsFirst, if the petitioner requests a terapo__ < ' N€ PEULiONEr SEVES upon e respondent a copy ot the
petition and notice of the time for hearing on the issuandaef

rary restraining orderthe court or circuit courtommissioner - h > -
shallissue or refuse to isstieat order Second, the court shall NUNCtion, or the respondent serves upon the petitioner notice of
' thetime for hearing on the issuance of the injunction.

hold a hearing under suft) on whether to issue an injunction, : ; :
whichis the final relief. If the court or circuit court commissioner 3. After hearing, the judge finds reasonable grounds to
issuesa temporary restraining ordenhe order shall set forth the Pelievethat the respondetias engaged in, or based upon prior
datefor the hearing on an injunction. tte court or circuit court conductof the child victim and the respondent may engage in,
commissionerdoes not issua temporary restraining orgehe abuseof the child victim.

datefor the hearing shall be set upon motion by either party (b) If the respondent is the parent of the child victim jtickge

(b) 1m. Except as provided in suldm., the court or circuit shallmodify the order under pdg) to provide the parent reason
courtcommissioneron its or his or heswn motion or the motion ablevisitation rlghts,unles_s the judge finds that visitation would
of any party mayorder that a guardian ad litem be appointed f&ndangethe childs physical, mentadr emotional health. The
the child victim in accordance with ¢8.235 judgemay provide that any authorized visitation be supervised.

2m. The court or circuit court commissioner sfagpointa (c) The injunction may be entered omigainst the respondent
guardianad litem if the respondent is a parent of the child. ~ nhamedin the petition.

(bp) All persons, other than the parties, their attorneys, wit (d) 1. Aninjunction under this subsection ifeefive accore
nesseschild victim advocates, servicepresentatives, as definedng to its terms, but, except psovided in par(dm), for not more
in s.895.45 (1) (c) court personnel and any guardian ad litenthan2 years or until the child victim attains 18 yeafrage, which
shallbe excluded from any hearing under this section. everoccurs first.

(bg) Any record of an actionnder this section is confidential 2. When an injunction expires, the court shall extend the
andis available only to the parties, their attorneys, any guarditnjunctionif the petitioner states that an extension is necessary to
adlitem, court personnel, the child victim, law enforcemant] ~ protectthe child victim. This extension shall remain ifeef until
any applicable court upoappeal, except that a record may bé months after the date the court first entered the injunction or until
availableto any other person as required by,las necessary to thechild attains 18 years of agehichever occurs first, except as
effectservice, or upon a court order for good cause shown. providedin par (dm).

(c) An action under this section may pertain to more than one 3. If the petitioner states that an extension is necessary-to pro
child victim. tectthe child victim, the court may extend the injunction for not

(4) TEMPORARY RESTRAINING ORDER. (a) A judge or circuit Morethan 2 years or until the child attains 18 years ofabigh-
court commissioner shall issue a temporary restrairorger €veroccurs first, except as provided in pgam).
orderingthe respondent to avottle child victims residence or 4. Notice need ndbe given to the respondent before extend
any premises temporarily occupied by the child victim or botling an injunction under sub@. or 3. The clerk of courts shall
andto avoid contacting or causing apgrson other than a pady’ notify the respondent after tleurt extends an injunction under
attorneyto contact the child victim unless the petitioner consengsibd.2. or 3.
in writing and the judge or circuit court commissioner agrees that(dm) 1. A judge mayupon issuing an injunction or granting
the contact is in the best interests of the child victim, if all of thgn extension of an injunction issued under shissectionprder
following occur: thatthe injunction isn efiect for not more than 5 years, if the court

1. Thepetitioner submits to the judge or circuit court commidinds, by a preponderance of the evidence stated on the record, that
sionera petition alleging thelements set forth under s@b) (a) any of the following are true:
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a. There is a substantial risk that the respondent may commiexecuting or serving the temporary restraining ordémjonc
first—degree intentional homicide unde®d40.01, or 2nd-degree tion.
intentionalhomicide under £40.05 against the child victim. (am) 1. If an injunctioris issued or extended under s(&),

b. Thereis a substantial risk that the respondent may comrtiite clerk of the circuit court shall notify the department of justice
sexualassault under 840.225 (1)(2), or(3), or under s948.02 of the injunction and shall provide the department of justitie
(1) or (2), against the child victim. information concerning the period during whitte injunction is

2. This paragraph does not prohibit a petitioner from requedt effect and information necessary to identify the respondent for
ing a new temporary restraining order under §dipor injunction Purposesof responding to a request unde85.63or for pur

underthis subsection before or at the expiration of a previousBPseof a firearms restrictions record search und&is.35 (29)
enteredorder or injunction. (¢) or a background check under135.60 (99) (a)

(e) An injunction under this sectionay direct the payment of 2. Except as provided in sub8l, thedepartment of justice
child support using a method of calculation authorized under8ay disclose information that it receives under subdnly to.
767.511 respondo a request underB65.63or as part of a firearms restric

(5g) CONFIDENTIALITY OF ADDRESSES. The petition under sub. tionsrecord searctinder s175.35 (2g) (cpr a background check

(6) and the court order under si#) or (5) may not disclose the unders. 175.60 (90) (a) L . . .

address of the petitioner or of the allegéild victim. The peti 3. The department gbistice shall disclose any information

tioner shall provide the clerk of circuit court with the address dpatit receives under subd. to a law enforcement agency when

the petitioner and of the alleged child victim whendreshe files theinformation is needed for law enforcement purposes.

a petition under this section. The clerk shall maintain the (b) Within one business day after an order or injunction is

addresses a confidential manner issued extended, modified or vacated under this section, the clerk
(5m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR- of the circuit court shall send a copy of the order or injunction, or

RENDEROFFIREARMS. (@) An injunction issued under sgb) shall Of the order extending, modifying or vacatiaigorder or injune
do all of the following: tion, to the sherifor to any other local law enforcemeagency

. . .which is the central repository for orders and injunctions and
1. Inform the respondent named in the petition of the requirg e has jurisdiction over the child victispremises.

t Iti 41.29 imil licabl .
mentsand penalties under 34 and any similar applicable (c) The sherif or other appropriate local law enforcement

federallaws and penalties. ! - :
> E i ided | N iting th agencyunder par(b) shall enter the information received under
- xctep as p()jrow e f.'n p"’(ﬁ%%] rter?wre 'rr]' writing ﬁ ar.(b) concerning an order or injunction issued, extended,-modi
respondento surrénder any nirearms that ne or sheé owns or Nasglily or yacated under this section into the transaction information
his or her possession to the sHeaffthe county in which the action for management of enforcement system no later than 24 hours

underthis section was commenced, to the shefithe county in  aferreceiving the information and shall make availabletteer

which the respondentesides or to another person designated by, enforcement agencies, through a verification system,-infor

therespondent and approved by the judge or circuit court comMization on the existence and status of any order or injunction

sioner,in accordance with 813.1285 issuedunder this section. Thiesformation need not be maintained
(ag) If therespondenis a peace @iter, an injunction issued afterthe order or injunction is no longer irfest.

undersub.(5) may not require the respondent to surrender a fire (1) Agrgrest. (am) A law enforcementficer shall arrest and

armthat he orshe is required, as a condition of employment, {Qye g person into custody if all of the following occur:

possessvhether or not he or .s,.he is on duty . 1. A petitioner under sulf6) (a)presents the law enforcement
(6) PeimioN. (a) The petition shall allege facts Btient to  qficer with a copy of an order issued under dpor (5), or the

showthe following: N o law enforcement dicer determines that suchn order exists
1. The name of the petitioner and the child victim. throughcommunication with appropriate authorities.
2. The name of the respondent. 2. The law enforcement fi€er has probable cause to believe

3. That the respondent engaged in, or based on prior condbétthe person has violated the order issued unde 4. (5).
of the respondent and the child victim may engagelinse of the  (c) A respondent who does not appear at a hearing at which the
child victim. courtorders an injunction under syb) but who has beeserved

4. If the payment of child support is requested, thapthe With a copyof the petition and notice of the time for hearing under
mentof child support is reasonable or necessary based on critét&.(5) (a) 2.has constructive knowledge of the existence of the
providedunder s767.511 injunction and shallbe arrested for violation of the injunction

5. If the petitioner knows of any other court proceeding ifegardles®f whether he or she has been served with a copy of the

which the petitioner is a persorfeted by a court order or judg 'Munction. . _
mentthat includes provisions regarding contact with the respon (11) PenaLTY.  Whoever knowingly violates a temporary

dent, any of the following that are known by the petitioner: ~ restrainingorder or injunction issued under tisisction shall be
a. The name or type of the court proceeding. fined not morethan $1,000 or imprisoned for not more than 9

b. The date of the court proceeding. monthsor both.

Th f g di tact betweendlie (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction
. C. The types of provisions regarding contact betweep issuedunder sub(4) or (5) shall includea statement that the order
tionerand respondent.

o ) _orinjunction may be accordddll faith and credit in every civil
(b) Upon request, the clerk of circuit court shall provide, withor criminal court otthe United States, civil or criminal courts of
outcost, the simplified forms obtained unde48.47 (7)(d)to a any other state and Indian tribal courts to the extent that such
petitioner. courtsmay have personal jurisdiction over nontribal members.
(7) ContAcT. Any order under this section directing a person History: 1985 a. 2341987 a. 333.64; Sup. Ct. OrderL51 Ws. 2d xxv (1989);

f D P i At i 991a.276 1993 a. 227318 1995 a. 71275 306, 456 1997 a. 2922001 a. 61
to avoid contact with a child victim prohibits the person fromyc. 55575 2005 a. 443,265 2007 a. 20124 2000 a. 2632011, 35 2013
knowingly touching, meetingzommunicating or being in visual a. 223 311,321, 322 s. 13.92 (2) (i).
or audio contact with the child victim, except as provided in anyThis section implicitly envisions a change of placement and custody if the trial
e ; courtissues a child abuse injunction against a parent who has custody or placement

modifications of the order under SL(B) (b) o of a child under a divoroerder or judgment. Scott M.H. Kathleen M.H218 Ws.

(9) ENFORCEMENTASSISTANCE. (@) If an order is issued under2dA605i_58él'\JI-W2d"564(C|t- /\tpp-_1$298)97_—0814  cortai idential -

H . ~' H H pplicablelaw allows electronic transmission or certain contidential case-intor

this sectlon,. UPO” requeSt. by the petltlorthe court Or CII’C.UIt mationamongclerks of circuit court, county shdti ofices, and the Department of
courtcommissioneras applicable, shall order the sHexfassist Justicethrough electronic interfaces invoiving the Departmendrhinistrations
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Office of Justice Assistance, specifically including electronic data messages regarfy order that a guardian ad litem be appointed in other instances
ing child abuse protection orders aindividual at risk protection orders in actions

in which the court has ordered, under sub. (3) (b) 3. [now sub. (3) (bg)] and s. 81:@’.\53enJUStlce SO requires.
(3) (c) 2., respectivelythat access to any record of the case be available only to the (c) The court or circuit court commissionen its or his or her

individual at risk, parties, their attorneys, any guardian or guardian ad litem, co ; :
personneland any applicable appellate CoURAG 2-10 Bvn motion or the motion of any partyay order any of the fol

lowing:
813.123 Restraining orders and injunctions for indi - 1. That all persons, other than the individual at risk pidwe
viduals atrisk. (1) DeriNITIONS. In this section: ties, their attorneys, sepresentative of the adult-at-risk agency
(a) “Abuse” has the meaning given ind§.90 (1) (a) or elder—adult-at-risk agencyvitnesses, court personnel, and

(ae) “Adult at risk” has the meaning given irb5.01 (1e) ﬁ%yl?#ggﬁﬂ so;:;)i/c)%uardlam litem, be excluded from any hear

(m(am) Adult-at-risk agencyhas the meaning given in%5.01 2. That access to any record of an action under this section be
N " . . . .. available only to the individual at risk, the parties, their attorneys,
(b) “Bodily harm™ has the meaning given in46.90 (1) (&))  any guardian or any guardian ad litem, the adult-at-risk agency
(br) “Caregiver” has the meaning given im6.90 (1) (an)  or elder—adult-at-risk agenayourt personnel, and, upon appeal,
(cg) “Elder adult at risk” has the meaning given i#&.90 (1) anyapplicable court.

(br). (4) TEMPORARYRESTRAININGORDER. (a) Unless the individual
(d) “False representation” includes a promise that is mattie atrisk, guardian, or guardian ad litem consents in writing and the

theintent not to fulfill the promise. judgeor circuit court commissioner agrees that the contact is in the
(dm) “Financial exploitation” has the meaning given in gestinterests of the individual &k, a judge or circuit court com

46.90(1) (ed) missioner shall issuetamporaryrestraining orderas specified in

(e) “Great bodily harm” has the meaning given i939.22 par.(ar), if all Of the foIIow_ing occur: o )
(14). 1. Thepetitioner submits to the judge or circuit court commis

(eg) “Harassment” has the meaning given i853.125 (1) sionera petition alleging the elements set forth under &)b.

(ep) “Individual at risk” means an elder adult at risk or an adult _2- TN€ Judge ocircuit court commissioner finds reasonable
atrisk grounds to believe any of the following:

(fm) “Mistreatment of an animal” means cruel treatment ocfong' C-[inthtgferesgﬁggﬁnwgs.g‘tteer?;er;ed .\{\{]ltrba.sed otn p?‘or ‘
any animal owned by or in service to an individual at risk. u Sp may | with an investigation o

w N . . . the individual at risk, the delivery of protective services to or a
(9) “Neglect” has the meaning given im.90 (1) (7) protectiveplacement of the indivi)c/iualeit risknder ch55, or the

(gr) “Self-neglect” has the meaning given imM6.90 (1) (9) delivery of services to an elder adult at risk undet690 (5m)

(gs) “Stalking” means engaging in a course of condast, andthat the interference complained of, if continued, wooidke
definedin s.940.32 (1) (a) it difficult to determine whether abuse, finanogdploitation,

(2) COMMENCEMENT OF ACTION AND RESPONSE. () No action Neglect,or self-neglect has occurred,occurring, or may recur
underthis section may be commenced by complaint and-sum b. That the respondeehgaged in or threatened to engage in
mons. An action under this section may be commenced only Hye abuse, financial exploitation, neglect, harassment, or stalking
a petition described under syb). The action commences withof an individual at risk or the mistreatment of an animal.
serviceof the petition upon the respondent if a copyhe petition (ar) A temporary restraining order issuatlerpar (a) shall
is filed before service or promptly after service. The individital orderthe respondent to do one or more of the following:
risk, any person acting on behalf of an individual at risk, an elder— 1 - ayoid interference with an investigation of the elder adult

adult-at-riskagency or an adult-at-risk agency may be a-petly s, under s46.900r the adult at risk under’s5.043 thedeliv-

tionerunder this section. If the petition is filed by a person othgty of protective services tor a protective placement of the indi
than the individual at risk, the petitioner shall serve a copy of t f%,ual at risk under ctb5, or the delivery of services to the elder
petitionon theindividual at risk. SectioB13.06does not apply 44y itat risk under 46.90 (5m)

to an action under this section. The respondent may resptral to
petition either in writing before or at the hearing on tb&uance . . N 4 -
of the injunction or orally at that hearing. The court shall inforfi'ancial exploitation, neglect, harassment, or stalking of an indi
the petitioner in writing that, if the petitioner chooses to have ti{i§lual at risk or mistreatment of an animal.
documentsn the action served by the shirihe petitioner should 3. Avoid the residence of the individual at risk or any other
contactthe sherifto verify the proof of service of the petition. locationtemporarily occupied by the individual at risk, or both.
(b) The court may go forward with a petition filed under sub. 4. Avoid contacting or causing any person other than a party’
(6) if the individual at risk has been adjudicated incompeteftiorneyor a law enforcement fider to contact the individual at
underch.880, 2003 stats., or cb4, notwithstanding an objection risk.
by an individual at risk who ithe subject of the petition, or an 5. Engage in any other appropriate remedy not inconsistent
objectionby the guardian of the individual at risk. with the remedies requested in the petition.

(3) GENERAL PROCEDURE. (a) Procedure for an action under (b) Notice need not be given to thespondent before issuing
this section is in 2 partsFirst, if the petitioner requests a tempoa temporary restraining order under this subsection. A temporary
rary restraining orderthe court or circuit courtommissioner restrainingorder may be entered only against the respondent
shallissue or refuse to isstleat order Second, the court shall namedin the petition.
hold a hearing under sufb) on whether to issue an injunction, (c) The temporary restraining order is ifieet until a hearing
whichiis the final relief. If the court or circuit court commissionejs held on issuance of an injunction under $6h.except thathe
issuesa temporary restraining ordehe order shall set forth the court may extend the temporary restrainiogder under s.
datefor the hearing on an injunction. tife court or circuit court 813.1285 A judge shall hold a heariran issuance of an injunc
commissionerdoes not issue temporary restraining ordehe  tion within 14 days after the temporary restraining order is issued,
datefor the hearing shall be set upon motion by either party ynlessthe timeis extended upon the written consent of the parties,

(b) The court or circuit court commissionen its or his or her extended under 801.58 (2m,)or extended once for 14 days upon
own motion or the motion of amarty shall order that a guardiana finding that the respondent has not been served with a copy of
adlitem be appointed for the individual at risk, if the petitimder thetemporary restraining order although the petitioner has exer
sub.(6) wasfiled by a person other than the individual at risk, antised due diligence. A judge or court commissioner may not

2. Cease engaging in or threatening to engage ialihse,
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extendthe temporary restraining order in lieu of ruling on the (b) The injunction may be entered only againstréspondent
issuanceof an injunction. namedin the petition.

NOTE: Par. (c) is shown as affected bg013 Ws. Acts 321and 322 and as (c) 1. Aninjunction under this subsectisrefective accorel

merged by the legislative eference bueau under s. 13.92 (2) (i). . . .
(5) INJUNCTION. (a) Unless thindividual at risk, guardian, or 9 o |(t§)terms, but for not more than 4 years, except as provided
' ! ' in par (d).

guardianad litem consents iwriting to a contact and the judge - . .
agreeghat the contact is in the best interests of the individual .at 2. When an injunction expires, the court shall extend the

risk, a judge may gramninjunction ordering the respondent adnjunctionif the petitioner states that an extension is necessary to
spebifiedin par (ar), if all of the following occur: protectthe individual at risk. This extension shall remain fecif

" ) o . ntil 6 months after the date on which the court first entered the
1. The petitioner files petition alleging the elements set fom#:]junction,except as provided in p4d).

undersub.(6). o oo
he 3. If the petitioner states that an extension is necessary-to pro

2. The petitioner serves upon the respondent a copy of b . = ;
petition and notice of the time for hearing on the issuandaef {ecttmgr;ng:\gguzal SL:LSkéZi:%U;Lm?gV?Jézniﬂ (tggrmjunctlon for
g Y/ ) p p :

injunction, or the respondent serves upon the petitioner notice . )
thetime for hearing on the issuance of the injunction. Adteee 4. Notice need ndbe given to the respondent before extend
servedunder this subdivision shall inform the respondent that,ifg an injunction under sub@. or 3. The clerk of courts shall
thejudge or circuit court commissioner issues an injunction, tiétify the respondent after titeurt extends an injunction under
judgeor circuit court commissioner may also order the respondéﬁh{bd-z- or3.

notto possess a firearm while the injunction is fleef The per (d) 1. Ajudge mayupon issuing an injunction or grantiag
sonwho serves the respondent with the notice shall also provieldensionof an injunction issued under this subsection, order that
the respondent with all of the following information: theinjunction is in efiect for not more thadO years, if the court

a. Notice of the requirements and penalties und#tk29 (1) finds, by a preponderance of the evidence stated on the record, that
(9) and(2) (d) and notice ofny similar applicable federal lawsany of the following are true:
andpenalties. a. There is a substantial risk that the respondent may commit
b. An explanation o&.813.1285 including the procedures first-degree intentional homicide unde®40.01 or 2nd—-degree
for surrendering a firearm and the circumstances listed undeingentionalhomicide under £40.05 against the person at risk.
813.1285under which a respondent must appea héaring to b. Thereis a substantial risk that the respondent may commit
surrendeffirearms. sexualassault under 940.225 (1)(2), or(3), or under s948.02
c. A firearm possession form developed ursi@t3.1285 (5) (1) or (2), against the person at risk.

(a), with instructions for completing and returning the form. 2. This paragraph does not prohibit a petitioner from request
3. After hearing, the judge finds reasonatdeise to believe ing a new temporary restraining order under §4por injunction
any of the following: underthis subsection before or at the expiration of a previously

a. That the respondent has interfered wittbased upon prior €nteredorder or injunction.
conductof the respondent, may interfere with an investigation of (5g) CONFIDENTIALITY OF ADDRESSES. The petition under sub.
the elder adult at risk under 46.900r the adult at risk under s. (6) and the court order under sii#) or (5) may not disclose the
55.043 and that the interference complained of, if continuedddresf the petitioner or athe individual at risk. The petitioner
would make it dificult to determine if abuse, financiekploita  shall provide the clerk of circuit court with the address of the peti
tion, neglect, harassment, stalking of an individual at risk or tionerand of the individual at risk when he or dtes a petition
mistreatmenbdf an animal is occurring or may recur underthis section. The clerk shall maintain the addresses in-a con
b. That the respondehas interfered with the delivery of pro fidential manner
tective services to or a protective placementts individual at (5m) RESTRICTION ON FIREARM POSSESSION;SURRENDER OF
risk under ch55 after the der of protectiveservices or protective FiIrearms. (a) If ajudge or circuit court commissioner issues an
placemenhas been madend the individual at risk or his or herinjunction under sub(5) and the judge or circuit court commis
guardianjf any, has consented to receipt of the protective servicsidnerdetermines, based on clear and convincing evidenee pre
or protective placement; or that the respondent has interfered wgétedat the hearing othe issuance of the injunction, that the
the delivery of services to an elder adult at risk undet6s90 respondentmay use a firearm to cause physicatm to another
(5m). or to endanger public safetyhe judge or circuit court com
c. That the respondent has engaged in or threatened to engrigsionemmay prohibit the respondent frogmossessing a firearm.
in the abuse, financial exploitation, negléwrassment, or stalk  (b) An order prohibiting a respondent from possessing 4 fire
ing of an individual at risk or the mistreatment of an animal.  arm issued under pdg) remains in dg&ctuntil the expiration of
(ar) An injunction granted under péa) shall order the respen theinjunction issued under sugh).

dentto do one or more of the following: (c) An order issued under péa) that prohibits a respondent
‘1. Avoid interference with an investigation of the elder aduftom possessing a firearm shall do all of the following:
atrisk under s46.900r the adult at risk unders5.043 thedeliv- 1. Inform the respondent named in the petition of the require

ery of protective services tor a protective placement of the indi mentsand penalties under 841.29and any similar applicable
vidual at risk under cfb5, or the delivery of services to the eldefegerallaws and penalties.

adultat risk under 54_6'9(_) (5m) . . 2. Except as provided in péd), require inwriting the respon
2. Cease engaging in or threatening to engage ialihee, gentto surrender any firearms that he or she omrisas in his or
financial exploitation, neglect, harassment, or stalking of art indigr possession to the shériif the county in which the action
vidual at risk or the mistreatment of an animal. underthis section was commenced, to the shefithe county in
3. Avoid the residence of the individual at risk or any oth&ghich the respondent resides, or to another person designated by
locationtemporarily occupied by the individual at risk, or both.the respondent and approved by the judge or circuit court commis
4. Avoid contacting or causing any person other than a partgioner,in accordance with £13.1285
attorneyor a law enforcement faéer to contact the individual at  (d) If the respondent is a peacéiar, an order issued under

risk. par.(a) may not require the respondent to surrender a firearm that
5. Any other appropriate remedy not inconsistent with tHee or she is required, as a condition of employment, to possess
remediegequested in the petition. whetheror not he or she is on duty
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(6) PeTimioN. The petition shall allege facts Saient to show (9) ARrRresT. (am) A law enforcementfider shall arrest and

the following: takea person into custody if all of the following occur:
(@) The name of the petitioner and the individual at risk. 1. A petitioner presents tHaw enforcement diter with a
(b) The name of theespondent and that the respondent is &®py of an order issued under sy@) or an injunctionissued
adult. undersub.(5), or the lawenforcement dicer determines that such

(c) That the respondent interfered with loased on prior cen @n order exists through communicatiafith appropriate authori
ductof the respondent, may interfere with an investigation of tiiies-
elder adult at risk under 46.90 (5) an investigation ofhe adult 2. The law enforcement fifer has probable cause to believe
atrisk under s55.043 the delivery of protective services to or dhatthe person has violated the order issueder sub(4) or the
protectiveplacement of the individual at riskader ch55, or the injunctionissued under sulf).
delivery of services to the elder adult at risk undet690 (5m) (c) A respondent who does not appear at a hearing at which the
or that the respondent engaged in, or threatened to engage ing#figtorders an injunction under sub) but who has beeserved
abusefinancial exploitationneglect, stalking, or harassment ofuith a copyof the petition and notice of the time for hearing under
anindividual at risk or mistreatment of an animal. sub.(5) (a) 2.that includes the information required under &p.

(d) If the petitioner knows of any other court proceeding i(a) 2. a, b., andc. has constructive knowledge of the existence of
which the petitioner is a persorfedted by a court order or judg theinjunction and may be arrestéat violation of the injunction
mentthat includes provisions regarding contact with the resporegardles®f whether he or she has been served with a copy of the
dent, any of the following that are known by the petitioner:  injunction.

1. The name or type of the court proceeding. (10) PenALTY. Whoever intentionally violates a temporary

2. The date of the court proceeding. restrainingorder or injunction issued under tisisction shall be

3. The type of provisions regarding contact between the pétned not morethan $1,000 or imprisoned for not more than 9
tionerand respondent. monthsor both. o

(7) INTERFERENCEORDER. Any order under sulg4) (ar) 1.or (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction

2.0or(5) (ar) 1.0r2. also shall prohibit the respondent from intenissuedunder sub(4) or (5) shall includea statement that the order
tionally preventing a representative or employpéehe county Or injunction may be accordedll faith and credit in every civil
protective services agency from meeting, communicating, &f criminal court ofthe United States, civil or criminal courts of
beingin visual or audio contact with thelult at risk, except as any other state and Indian tribal courts to the extent that such
providedin the order courtsmay have personal jurisdiction over nontribal members.

(8) ENFORCEMENTASSISTANCE.(3) Ifan order i issied under, 1SS0 1993 4451905 2. 11508 1997 5, 272001 0 €320 0. 200
this section, upon request by the petitigritle court or circuit — TheFirst 30 Months: Wconsins Individual-at —Risk Restraining Ordekbram
courtcommissioner shall order the shitdf assist in executing or son,Mansfield, & Raymond. W. Law Nov. 2010.
servingthe temporary restraining order or injunction. N o

(b) Within one business day after an order or injunction f13:125 Harassment restraining orders and injunc -
issuedextended, modified or vacated under this section, the cl&igns- (1) DEFINITION. In this section, “harassment” means any
of circuit court shall send a copy of theder or injunction, or of Of the following:
the order extending, modifying or vacating amler or injunction, (a) Striking, shoving, kicking or otherwise subjecting another
to the sherifor to any other local law enforcement agency whichersonto physical contact; engaging in an act that would consti
is the central repository for orders and injunctiang which has tute abuse under 48.02 (1) sexualassault under 940.225 or
jurisdiction over the vulnerable adudtpremises. stalking under s940.32 or attempting or threatening to twe

(c) The sherif or other appropriate local law enforcemengame.
agencyunder par(b) shall enter the information received under (b) Engaging ire course of conduct or repeatedly committing
par.(b) concerning an order or injunction issued, extended,-modictswhich harass or intimidate another person and which serve no
fied or vacated under this section into the transaction informatimyitimate purpose.
for management of enforcement system no later than 24 hour§2) CommeENCEMENTOFACTION. (a) An action under this sec
afterreceiving the information and shall make availablett®r  tion may be commenced by filing a petition described under sub.
law enforcement agencies, through a verification system,-infqg) (a). ‘No action under this section may be commenced by ser
mation on the existence and status of any order or injunctigite of summons. The action commences with service of the peti
issuedunder this section. Theformation need not be maintainedjgp, upon the respondent if a copy of thition is filed before ser
afterthe order or injunction is no longer irfet. vice or promptly after service. If the judge or a circuit court

(8m) NOTICE TO DEPARTMENTOF JUSTICE. (@) If an order pro  commissioneextends the time fa hearing under su8) (c)and
hibiting a respondent from possessidirearm is issued under the petitioner files an ditlavit with the court stating that personal
sub.(5m), the clerk ofthe circuit court shall notify the departmeniserviceby the sherffor a private server under&01.11 (1) (a)or
of justice of the existence of the order prohibiting a respondgB} was unsuccessful because the respondent is avoiding service
from possessing a firearm and shall provide the department of j§§ concealment or otherwise, the judge or circuit court commis
tice with information concerning the periadring which the sjonershall inform the petitioner that he or shmay serve the
orderis in efect and information necessary to identify the respoRespondenby publication of a summary ttie petition as a class
dentfor purposes of responding to a request undeg%63or for 1 notice, under cH985, and by mailing or sending a facsimile if
purposef a firearms restrictionsecord search unders75.35  the respondens post-dfice address or facsimile number is
(29) (c)or a background check underl35.60 (99) (a) known or can with due diligence be ascertained. The mailing or

(b) Except as provided in pdc), the department of justice sendingof a facsimile may be omitted if the postfioé address
may disclose information that it receives under. gga) only to  or facsimilenumber cannot be ascertained with due diligence. A
respondo a request under 555.63or as part of a firearms restric summaryof thepetition published as a class 1 notice shall include
tionsrecord searchnder s175.35 (2g) (cpr a background check the name of the respondent and of the petitionatice of the tem
unders.175.60 (99) (a) poraryrestraining ordemnd natice of the date, timand place of

(c) The department of justice shall disclose any informatidhe hearingregarding the injunction. The court shall inform the
thatit receives under pafa) to a law enforcement agency wherpetitionerin writing that, if the petitioner chooses to have the doc
the information is needed for law enforcement purposes. umentsin the action served by the shérthe petitioner should
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contactthe sherif to verify the proof of service of the petition.tactbetween the parties, nor due to the necesséitgrifying the
Section813.06does not apply to an action under this section. termsof an existing court order
(b) Notwithstanding s803.01 (3) (g)a child, as defined ins.  (4) INJUNCTION. (a) A judge orcircuit court commissioner
813.122(1) (b), or a parent, stepparent, or legal guardian of a childay grant an injunction ordering the responderdvoid contaet
may be a petitioner under this section. ing or causing any person other than a paraftorney or a law
(29) APPOINTMENTOF GUARDIAN AD LITEM. The court or cir enforc_emenbfficer to contact the petitioner without the petition
cuit court commissionepn its or his or her own motion, or on theel's written consent; to cease avoid the harassment of another
motion of any partymay appoint a guardian ad litem for a childerson; to avoithe petitione's residence, except as provided in
who is a party under this section when justice so requires. ~ Par.(am), or any premises temporarily occupied by leéitioner
(2m) Two-PARTPROCEDURE. If the fee under €14.61 (Lfor OF Poth; or any combination of these remedieguested in the
filing a petition under this section is waived undedd.61 (1) (¢) Petition.if all of the following occur: - _
the procedure foan action under this section is in 2 parts. First, 1. The petitioner has filed a petition allegithg: elements set
if the petitioner requests a temporary restraining ordecdhet  forth under sub(5) (a)
shallissue or refuse to issuleat order Second, the court shall 2. The petitioner serves upon the respondent a copy of a
hold a hearing under suf4) on whether to issue an injunction,restrainingorder obtained under su@3) and notice of the time for
whichis the final relief. If theourt issues a temporary restraininghe hearing on the issuance of timunction under sul(3) (c).
order,the order shall set forth the date for the hearing dnjanc- ~ Therestraining order or notice bearing served under this subdi
tion. If the court does not issue a temporary restraining pter vision shall inform the respondent that, if the judgeircuit court
datefor the hearing shall be set upon motion by either party commissioneissues ainjunction, the judge or circuit court cem
(3) TEMPORARY RESTRAINING ORDER. (a) A judge or circuit Missionemay also order the respondewt to possess a firearm
court commissioner mayssue a temporary restraining ordethile the injunction is in géct. The person who serves the
orderingthe respondent to avoimntacting or causing any persorf€Spondentvith the order or notice shall also provide the respon
otherthan a partg attorney or a law enforcemenficér tocon- ~ dentwith all of the following information:
tactthe petitioner without the petitiorisiwrittenconsent; to cease  a. Notice of the requirements and penalties und@$529 (1)
or avoid the harassment of another person; to avoid the petitiég) and(2) (d) and notice ofiny similar applicable federal laws
er's residence, except as provided in.gam), or any premises andpenalties.
temporarily occupied by the petitioner or both; or any eom  b. An explanation o&.813.1285 including the procedures
bination of these remedies requested in the petition, if all of thier surrendering a firearm and the circumstances listed under s.

following occur: 813.1285under which a respondent must appear hearing to
1. The petitioner files petition alleging the elements set fortisurrendefirearms.
undersub.(5) (a) c. A firearm possession form developed ursd@i3.1285 (5)

2. The judge ocircuit court commissioner finds reasonabléa), with instructions for completing and returning the form.
groundsto believe that theespondent has engaged in harassment 3. After hearing, the judge or circiourt commissioner finds
with intent to harass or intimidate the petitioner reasonablgrounds tdelieve that the respondent has engaged in

(am) If the petitioner and the respondent are not married, am@rassmendith intent to harass or intimidate the petitioner
the respondent owns the premises where the petitioner residesiaj) The judge or circuit court commissioner may not dismiss
andthe petitioner has no legailterest in the premises, in lieu ofor deny granting an injunction because of the existencgehd
orderingthe respondent to avoid the petitiosaiesidence under ing action or of any other court order that beostact between the
par. (a) the judge or circuitourt commissioner may order theparties,nor due to the necessity of verifyitige terms of an exist
respondento avoid the premises farreasonable time until theing court order
petitionerrelocates andhall order the respondent to avoid the (am) If the petitioner and the respondent are not married, and
newresidence for the duration of the order the respondent owns the premises where the petitioner resides,
(b) Notice need not be given to ttespondent before issuingandthe petitioner has no legaterest in the premises, in lieu of
atemporary restraining order under this subsection. A temporaigeringthe respondent to avoid the petiticisenresidence under
restrainingorder may be entered only against the respondesdr. (a) the judge or circuitourt commissioner may order the
namedin the petition. respondento avoid the premises fer reasonable time until the
(c) The temporary restraining order is ifieet until a hearing Ppetitionerrelocates andhall order the respondent to avoid the
is held on issuance of an injunction under $dh.except thathe newresidence for the duration of the order
court may extend the temporary restrainiogder under s. (b) The injunction may be entered only againstréspondent
813.1285 A judge or circuit court commissioner shall hold @amedin the petition.
hearingon issuance of an injunction withld days after the tem  (c) An injunction undethis subsection is ffctive according

poraryrestraining order is issued, unless the tisrextended upon g jts'terms, but for not more than 4 years, except as provided in
thewritten consent of the parties, extended und@03.58(2m),  par. (d).

or extended once for 14 days upon a finding thatéspondent
hasnot been served with a copy of teenporary restraining order
althoughthe petitioner has exercised due diligence. A junlge

court commissioner mayot extend the temporary restraining, ,rethan 10 years, if the court finds, by a preponderance of the
orderin lieu of ruling on the issuance of an injunction.

NOTE: Par. (c) is shown as affected b2013 Ws. Acts 321and 322 and as evidence Stat_ed on the I’e.COI’(.j, that any of the following are true_'
mergedby the legislative eference burau under s. 13.92 (2) (i). a. There is a substantial risk that the respondent may commit
(d) The judge or circuit court commissioner shall advise tffsst-degree intentional homicide unde®40.0], or 2nd-degree
petitionerof the right to serve the respondent the petition by puiiitentionalnomicide under £40.05 against the petitioner
lishednotice if with due diligence the respondent cannot be served b. Thereis a substantial risk that the respondent may commit
as provided under 801.11 (1) (a)or(b). The clerk of circuit court sexualassault under 840.225 (1)(2), or (3), or under s948.02
shallassist the petitioner with the preparation of the notice and filL) or (2), against the petitioner
ing of the afidavit of printing. 2. This paragraph does not prohibit a petitioner from request
(e) The judge or circuit court commissioner may not dismissg a new temporary restraining order under §8ior injunction
or deny granting a temporary restraining order because of the exisderthis subsection before or at the expiration of a previously
tenceof a pending action or of any otheurt order that bars con enteredorder or injunction.

(d) 1. Ajudge or circuit court commissioner magon issuing
an injunction or granting an extension of an injunction issued
underthis subsection, order that the injunctisrn efect for not
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(4m) RESTRICTION ON FIREARM POSSESSION;SURRENDEROF  in executing or serving the temporary restraining ordémjonc
FIREARMS. (a) If ajudge or circuit court commissioner issues ation. The petitioner mayat the petitionés expense, use a private
injunction under sub(4) and the judge or circuit court commis processserver to serve papers on the respondent.
sionerdetermines, based on clear and convincing evidenee pre (d) The issuance of an order or injunction under )tor (4)
sentedat the hearing othe issuance of the injunction, that thgs enforceable despite the existence of any athierinal or civil
respondenmay use a firearm to cause physieatm to another orderrestricting or prohibiting contact.
or to endanger public safetthe judge or circuit court commis 5y ConpDENTIALITY OF vicTIM's ADDRESS. The petition
sionermay prohibit the respondent from possessing a f'rearmundersub.(s) and the court order under s{®) or (4) may not dis

(b) An order prohibiting a respondent from possessing a firglosethe addressf the alleged victim. The petitioner shall pro
arm issued under pge) remains in gect until the expiration of vide the clerk ofcircuit court with the petitionés address when

the injunction issued under sufat). heor she files a petition under this section. The clerk shall-main
(c) Anorder issued under péa) that prohibits a respondenttain the petitione's address in a confidential manner
from possessing a firearm shall do all of the following: (5r) NOTICE To DEPARTMENT OF JUSTICE. (@) If an order pro

1. Inform the respondent named in the petition of the requireibiting a respondent from possessidirearm is issued under
mentsand penalties under 841.29and any similar applicable sub.(4m), the clerk ofthe circuit court shall notify the department
federallaws and penalties. of justice of the existence of the order prohibiting a respondent

2. Except as provided in pafcg), require in writing the f_rom p_oss_essing afirearm and_shall provid_e the_ deparFment—ofjus
respondento surrender any firearms that he or she owns or hadige with information concerning the periagliring which the
his or her possession to the sHasffthe county in which the action orderis in efect and information necessary to identify the respon
underthis section was commenced, to the shefithe county in  dentfor purposes of responding to a request undes%63or for
which the responderresides or to another person designated fpgrposesf a firearms restrictionsecord search under75.35
the respondent and approved by the judge or circuit court comnfi2g) (c)or a background check under1§5.60 (99g) (a)
sioner,in accordance with £13.1285 (b) Except as provided in pdc), the department of justice

(cg) If the respondent is a peacéiasr, an order issued under may disclose information that it receives under. jgay only to
par.(a) may not require the respondent to surrender a firearm tH@gpondo a request under555.63or as part of a firearms restric
he or she is required, as a condition of employment, to posséiggsrecord searchinder s175.35 (2g) (cpr a background check

whetheror not he or she is on duty unders.175.60 (99) (@) . . .
(5) PeTiToN. (a) The petition shall allege facts fizi&nt to (¢) The department of justice shall disclose any information
showthe following: thatit receives under pafa) to a law enforcement agency when

theinformation is needed for law enforcement purposes.
(6) ARresT. (am) A law enforcementfider shall arrest and
%%?a person into custody if all of the following occur:
1. A person named in a petition under 8 presents the law
4. If the petitioner knows of any other court proceeding ienforcement)fficer with a copy of a court order issued under sub.
: (é) or (4), or the law enforcemeintficer determines that such an

which the petitioner is a persorfeted by a court order or judg o yerexists through communication with appropriate authorities.
mentthat includes provisions regarding contact with the respon 2. The law enforcementfirfer has probable cause to believe

dent, any of the following that are known by the petitioner: . .

a. The name or type of the court proceeding. g:a&t)he person has violated the court order issued unde3ub.

b. The date of the _CF’U” proceedmg. . (c) Arespondent who does not appear at a hearing at which the
_ C. The type of provisions regarding contact between the pethyrtorders an injunction under su) but who has beeserved
tionerand respondent. with a copyof the petition and notice of the time for hearing under

(am) The petition shalhform the respondent that, if the judgesub.(4) (a) 2.that includes the information required under $dp.
or circuit court commissioner issues an injunction, the judge @) 2. a, b., andc. has constructive knowledge of the existence of
circuit court commissioner may also order thepondent not to the injunction and shall be arrested for violationhefinjunction
possesa firearm while the injunction is infett. regardles®f whether he or she has been served with a copy of the

(b) The clerk of circuit court shall provide simplified forms.injunction.

(59) ENFORCEMENTASSISTANCE. (@) Within one business day  (7) PenaLty. Whoevelrviolates a temporary restraining order
after an order or injunction is issued, extended, modified or injunction issued under this section shall be fined not more than
vacatedunder this section, the clerk of the circuit court shall sei®&10,0000r imprisoned not more than 9 months or both.

a copy of the order or injunction, or of the order extendimayii (8) NOTICE OF FULL FAITH AND CREDIT. An order or injunction
fying or vacating an order amjunction, to the shefifor to any issuedunder sub(3) or (4) shall includea statement that the order
local law enforcement agency which is the central reposftary or injunction may be accordddll faith and credit in every civil
ordersand injunctions and whichas jurisdiction over the peti or criminal court ofthe United States, civil or criminal courts of
tioner’'s premises. any other state and Indian tribal courts to the extent that such

(b) The sherif or other appropriate local law enforcementourtsmay have personal jurisdiction over nontribal members.
agencyunder par(a) shall enter the information received under History: 1983 a. 3361991 a. 39194 1995 a. 71306, 2001 a. 1661, 105 2003
par.(a) concerning an order or injunction issued, extended,mo@ﬁzé'zzzogéglggz(zz?%_a' 1242009 a. 2622011 &.35 266, 2013 a. 20223 311,
fied or vacated under this section into the transaction informatiofrhis section is constitutional. Bachowski Salamone139 Wis. 2d 397 407
for management of enforcement system no later than 24 howi&.2d533(1987).
afterreceiving the information and shall make availabletter A peson cenicted ofonting a hemssrent uncion nay o coleteraly ik
law enforcement agencies, through a verification system,-infQf gouzel'168 Ws. 20 642484 N W20 362(Ct. App. 1002) ! :
mation on the existence and status of any order or injunctiom hearing on issuing an injunction initially held within 7 days of the issuance of

issuedunder this section. Theformation need not be maintainedthetemporary restraining ordehen continued for seven months at the deferslant’
e . . : request, did not result in the court losit@mpetencyo proceed. In re Paternity of
afterthe order or injunction is no longer irfet. C.AS. & C.D.S185 Ws. 2d 468518 N.W2d 285(Ct. App. 1994).

(c) If an order is issued under this section, upon request by theroof of intent isdiscussed. In re Paternity of C.A.S. & C.DL85 Wis. 2d 468

petitionerthe court or circuit court commissioner shall order thgl8N-W.2d 285(Ct. App. 1994). _ _ _
A municipal corporation is a “person” that may bring an action for an injunction

§henff tp accompany the petitioner a,nd assistin plab'"gpr her . underthis section. Wage of Tigerton v Minniecheske?211 Ws. 2d 777565 N.Ww2d
in physical possession bisor her residence or to otherwise assisis6 (Ct. App. 1997)96-1933

1. The name of the person who is the alleged victim.
2. The name of the respondent.

3. That the respondent has engaged in harassment with in
to harass or intimidate the petitioner
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Violating an injunction under this section is a crime and is Hesser-included (b) A law enforcement diter shall arrest and take the subject

offenseof harrassment under s. 947.013 (1r). A defendant may be convicted for vi ; ; ; ; ;

lating this section and s. 947.013 withauolating the prohibition against double Bta forelgnpmtec“on order into CUStOdy if all of the followmg

jeopardy. Convictions for violating this section may be counted for purposes of det€@CCUI'"

mining whether the defendant may be sentenced as a refezatestinder s. 939.62. . .

Statev. Sveum2002 WI App 105254 Wis. 2d 868648 N.W2d 496 01—0230 1. A person protected under a foreign protection order pres
Banishment from a particular place is not a per se violation of the right to traventsthe law enforcement fi€er with acopy of a foreign protec

Thereis no exact formula fodetermining whether a geographic restriction is nar[ti order issued against the subject, or the law enforcentfent of
rowly tailored. Each case must be analyzed on its own facts, circumstances, and 829 !

atmospheréo determine whether the geographic restriction is narrowly drawn. Pe€T detgrmines that a valid ereign perECtion ord_er eXiS_t$ against
dlCA( V. ?’Conn]g)rh,ZOOS WI App 46260 Ws. 2d 3(12366t? N.w2d 1, OIZ—QSOS the subject through communication with appropriatehorities.
violation of this section may not rest on conduct that serves a legitimate purpgge. ; ; ;

which is adetermination that must of necessity be left to the fact finalking into q? a law enforcement Mer examlne.s. a c_opy .Of a forelgn protec
accountall the facts and circumstances. Tegitimate purpose determination is suchtion ordet the orderwith any modification, is presumed to be
thatthe fact finder must determine if any legitimate purpeas intended at the time valid if the order or modification appears to be valid on its face and
‘,qf_\}*v‘;d°§gg%°};o‘§‘4y§°k v Ziolkowski, 2008 WI App 67312 Ws. 2d 435752 oiroyymstancesuggest that the order and anydification are in

This sectioncan extend injunctive protection to institutions as well as natural pegffect.
sons. Although sub. (1) (bdlescribes harassment as “committing acts which harass . .
or intimidate another person,” s. 990.01 (26) defines a “person” as including “all part 2. The law enforce_ment fafer has probable Cfause to bel_'eve
nershipsassociations and bodies politic or corporate.” Board of Regents — UW Syhat the person has violated tierms of the foreign protection
temv. Decker2014 WI68 ___ Ws. 2d ___ 850 N.w2d 112, 11-2902 orderor modification of the order

Conduct or repetitive acthat are intended to harass or intimidate do not serve a . . .
legitimatepurpose. A person cannot shield hidier harassing conduct fromregula ~ (2) PENALTY. A person who knowingly violates a conditioh
tion by labeling it “protest.” If the persampurpose was even in part to harass, th&foreign protection order or modification of a foreigmtection

conductmay be enjoined. The persegonstitutional righto protest can be restricted . . . .
whenhe or she engages in harassment with the intent to haiatisatate. Board Order that is entitled to full faith and credit unde8@6.247shall

of Regents — UW System Decker2014 WI68___Ws.2d ___ 850 N.w2d 12, befined not more than $1,000 or imprisoned for not more than 9

11-2902 ; ; [T
Sub.(3) (c) explicitly says that a temporary restrairimger can be extended “once monthsor both. If a foreign protection ordand any modification

for 14 days upon a finding that the respondent has not been served with a copy obfrthat order that is entitled to full faith and credit und80§.247
temporaryrestraining ordet It is not enough that the circuit court finally held the remains current and infett at the time that a cowbnvicts a per

injunction hearing within the 14—-day extension period permitted by the statate. . . e
permitthe circuit court to extend the temporary restraining order twice would be nfor a violation of that order or modification of that ordaut

ignoreéhe statutes plain words. Hill vD. C.2014 WI App99___ Ws.2d __,_ thatorder or modification has not been filed unde306.247 the
N.W.2 ,13-1844 i i i i
Applicablelaw allows electronic transmission of certain confidential cas&infopourtSha” direct the clerk of circuit court to file the order and any

mationamongclerks of circuit court, county shefti§ ofices, and the Department of modificationof the order

Justicethrough electronic interfaces involving the Departmerdrhinistrations .

Office of Justice Assistance, specifically including electronic data messages regard (3) IMMUNITY. . A law enforcement ‘ﬁte.r’ Ia_w enfor_ce.ment

ing a harassment protection order ississded under this section in an action that th@gency,prosecut]ng attqme_y or C|er.k of circuit court is immune

Cogrthas Or?e{e? SeallettDAG 2-10 ion issued under this section. it muistére from civil and criminal liability for his or her acts or omissions
or an activity to violate an injunction issued under this section, it mi i i s . .

tional and devoid of any legitimate purpose. Deputies did not have probable to aﬁ';gég'ngom Of_a de_C|S|0n related to th_e f"'ng ofa fore'gn protecthn

the subject of an injunction when they knew that the subject had entered a town Bé&leror modification or to the detention or arrest of an alleged vio

to attend a meeting at which he a Ipagsonal interest in an agenda item prior to thegtor of a foreign protection order or modification if the act or
personsprotected by the injunction, that the persons protelstethe injunction

wishedto attendthe meeting, and that they possessed harassment injunctions chiSSioniS done in a goofthith efort to comply with this section

mandingthe subject of the injunction to avoid any premisesporarily occupied by ands.806.247
the persons protected. aner vWashington County493 E3d 833(2007). History: 1995 a. 306

813.126 New hearing. If a party seeks to have the judge€ong13 1285 Notice and process for firearm  surrender .
ducta hearing de novo under&7.69 (8)of a determination, (1) pegnimions. In this section:

grgigolr;us“fglegéeéi%?ég S?Slﬂlogjg'gsi'nocqsai'ggag gcet;]?gl %?daer (@) “Firearm possession form” means the form developed
requestfor a temporary restraining ordéne motion requesting undersu?.(s) (a} ) L
the hearing must be filed with the court within 30 days after the (@m) “Injunction” means an injunction issued unde83.12
circuit court commissioner issued the determination, pmienl-  (4) or 813.122 (5) an injunction issued under &13.123if the

ing. Thecourt shall hold the de novo hearing within 30 days aftépurthas required the individual to surrender his or her firearms
the motion requesting the heariigfiled with the court unless the unders.813.123 (5n)or an injunction issued under8i.3.1251f
court finds good cause for an extension. Any determinatiothie court has required the individual to surrender his or her fire
order,or ruling entered by a courtbmmissioner in an action underarmsunder s813.125 (4m) “Injunction” includes an injunction
$.813.12813.122813.123 0r813.125remains ireffect until the thathas been stayed under this section.

judgein the de novo hearing issues his or her final determination, (b) “Petitioner” means an individual who is applying, forr for
order,or ruling. whom a court has granted, an injunction.

History: 2009 a. 2622013 a. 322 (c) “Petitionfor the return of firearms” means a petition devel

813.127 Combined actions; domestic abuse, child opedur:der Sub(S) (?)' s . .

abuse and harassment. A petitioner may combine in one (d) Respondent means the individual who is the subject of

action2 or more petitions under one or more of the provisions & Injunction.

$5.813.12 813.122and813.125if the respondent is the same per  (€) “Surrender and extend order” means an order under sub.

sonin each petition. In any such action, there is only one fee aplig).

cableunder s814.61 (1) (a) In any such action, the hearings for (1g) SURRENDERAND EXTEND ORDER. If the court issues a sur

differenttypes of temporaryestraining orders or injunctions mayrenderand extend ordethe court shall do all of the following:

be combined. (a) Order the respondent to surrendeithin aperiod that is
History: 1985 a. 234 no longer than 48 hours, any firearm that he or she owns er pos

813.128 Foreign protection orders. (1) ENFORCEMENTOF sesseso the sherffor, in the cours discretion, to another person.

FOREIGN PROTECTIONORDERS. (a) A foreign protection order or  (b) Order that the respondent may possessasport a fire
modification of the foreign protection order that meets th@monly for the purpose of complying with pé).
requirementsinder s806.247 (2has the samefett as an order  (c) If the courtstays an injunction, order the respondent subject
issuedunder s813.12 813.122813.1230r813.125 except that to atemporary restraining order during the stay of the injunction
the foreign protection order or modification shall be enforcedndextend théemporary restraining order for a period of 48 hours
accordingto its own terms. for the purpose of firearm surrender
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(d) Inform the respondent when the injunction will takie &f d. The court informs the person to whom the firearsuisen
and thepenaltyfor possessing a firearm while the injunction is imleredof the requirements and penalties undé&44.29 (4)
effect. e. The court, after considering all relevant factors and any

(e) Instruct the respondent how to surrender any firearm. input from the petitiongrapproves the surrender of the firearm.
(f) If appropriateorderthe respondent to attend a hearing to  f. The court does not use the process under Qubd.

surrendeffirearms. 2. The respondent surrenders his or her firearm to afaherif
(Im) TEMPORARY RESTRAINING ORDERS. If the court is later than 48 hours after the injunction hearing ordering the
requiredto extend a temporamegstraining order under this sec respondento surrender his or her firearm and providesopy of
tion, and a temporary restraining order was not previoushhe receipt to the clerk of courts as provided in 6 (b).
granted the court shall, on its own motion, reconsider and grant 3 The respondent surrenders his or her firearm to a sherif
the temporary restraining order providedunder subd2., and a person who appeared at the injunc
(2) FIREARM POSSESSIONDETERMINATION. (@) If the respon tion hearing takes possession of the firearm fronstiegif, if all
dentis present at the injunction hearing, the court shallttay of the following apply:
injunctionfor a period not to exceed 48 hours and shall extend a. SubdivisiorL. d.ande. apply
temporaryrestraining order for 48 hours for the purpose of firearm b The sherif determi that th . t hibited
surrender. The respondent shall provide the court a completed P- '€ Sheri determines that the persanot pronhibite
firearm possession form. The court shall verify the informatioh©™ POSSESSING a firearm. .
on the firearm possession form and siadlke an inquiry on the  (b) If the court approves the surrender under(paul, andif
record as to the contents of the firearm possession form.  thecourt has issued a surrender and extend order and has stayed
(b) If the respondent is not present at the injunction heariffjeiniunction, the court shall lift the stay and dismiss the tempo
the court shall provide the petitioner with an opportunity to inforrfY estraining order
the court orally or in writing whether he or she believes that the (4) HEARING TO SURRENDERFIREARMS. (@) Unless the court
respondenpossesses firearm. If the petitioner informs the courtdismissesthe hearing to surrender firearnes,respondent for
thatthe respondent possesses a firearm, the court shall requesvt@m a hearingo surrender firearms has been scheduled must
petitionerto inform the courbrally or in writing how many fire attendthe hearing. If the respondent fails to attend the hetwing
armshe or she believes the respondent possesses, theantkesurrendeffirearms, the court shall issue an arrest warranther
modelof any firearm he or she believes the responpessesses, respondent.
andthe location of any firearm he or she believes the respondenib) At the hearing to surrender firearms, the court shall stay the
possesses. injunction for a period not to exceed 48 hours, shall extied
(c) 1. If thefirearm possession form submitted to the coutemporaryrestraining order for 48 hours, shall ensure that the
underpatr (a) or (b) indicates the respondent does not posaessespondenhas completed a firearm possession form\aerify
firearm,and the court, after an inquiiig satisfied that the respon the information provided on th&rearm possession form if the
dentdoes not possess a firearm, the court shall file the firearm pisgormationwas not already verified under s({®) (a) shall make
session formljft the stay of the injunction, and dismiss the tempa@n inquiry on the record a® the contents of the firearm pos
rary restraining order extended under.ga). sessiorform, and shall do one of the following:

2. If, under par(a), the firearm possession form submitted to 1. If the respondent wants to surrender his or her firearms to
the court indicates the respondent possesses a firearm, andatperson who is ndhe sherifand who appears at the hearing to
respondenhas not surrendered his or her firearm as describsdirendeffirearms, and if the court, after considering all relevant
undersub.(3) (a) the court shall continue to stay the injunctiofiactorsand input from the petitioneapproves the surrendand
asprovided under pafa) for a period not to exceed 48 houssue informs the person tavhom the firearms are surrendered of the
asurrender and extend orgdand schedule a hearing to surrendgequirementand penalties under$41.29 (4) order the respen
firearmsto occur within one week of the injunction hearing.  dentto surrender his or héirearms in one of the following ways:

3. If, under par(b), the petitioner indicates that the respon  a. To the person, after the person testifies under oath that he
dentpossesses a firearm or if the court is not satisfied under suficshe has received the fireartisted on the respondesiffirearm
1. that the respondent does not possess a firearm, the court siwbessiofiorm and after the court determines that the person is
schedulea hearing to surrender firearms to ocgithin one week not prohibited from possessing a firearm.
of the injunction hearing. The court shddi one of the following: b. To the sherff who shall transfer the firearms to the person

a. Continue the stay under p@a) of the injunction and issue afterdetermining that the person is not prohibited from possessing
asurrender and extend order afirearm.

b. Lift the stay of the injunction. 1m. If the respondentlaims to have surrendered his or her

4. The court may schedule a hearing to surrender firearms fioearmsto the sherifin accordance with suk6), verify that the
anyreason relevant to the surrender of firearms. respondenhas surrendered all such firearms, lift the stay of the

(3) SURRENDEROF FIREARMS. (a) Unlesghecourt has noted injunction,and dismiss the temporary restraining arder
anotherreason that is relevant to the surrender of fireahat 2. Order the respondent to surrender any firearm that the court
would require the hearing to surrender firearms to g¢bercourt finds the respondent owns or possesses to a sinesi€cordance
shall dismiss the hearing to surrender firearms scheduled undéth sub.(6). If the respondent has not provided to the court,
sub.(2) (c) 2.or 3. if the respondent surrenders his or her firearmithin 48 hours of the hearing to surrender firearms, a receipt as

in one of the following manners: specifiedin sub.(6) (b) that shows surrender of all of the firearms
1. Therespondent surrenders his or her firearm to another piratwere subjecto the orderthe court shall presume the respon
sonand all of the following apply: dentis violating the order and the injunction and may do any of

a. The respondent and the person to whom the responderf@following:

surrenderinghis or her firearm appear at the injunction hearing. a. Notify the sherif of the violation for investigation and
b. At the injunction hearing, the person testifies under oa@PPropriateaction.

thatthe person has received the firearms listed on the respandent’ b. Schedule another hearing to surrender firearms.

firearm possession form. c. Issue a warrant to the shedfdering that the respondent
c. At the injunction hearing, the court determines that the pdre brought before the court to show cause why the respondent
sonis not prohibited from possessing a firearm. shouldnot be held in contempt.
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3. a. If, under subd.. b.or2., the court orders the respondentourt, other than an order from whichualge or family court com
to surrender his dner firearms to the shefithe court shall issue missioneris competent to grant relief.

asurrender and extend order | request that the court enter an order directing that the person
b. If, under subdl. a, the court orders the respondent tc sunamedunder item 2 return to me those firearms that were surren

renderhis or her firearms to a person who is not the shénié deredunder the order of the court.

courtshall lift any stay of the injunction antismiss the temporary  Subscribed and sworn to before me on (date)

restrainingorder _ o (Signature of person requesting return of firearms)
4. If the firearm possession form indicates that the respondent(Signature of notary public, state ofistonsin)

doesnot possess a firearm, and the court, after an indsiisgtis L . '

fied that therespondent does not possess a firearm, the court shallly commission expires on (date)

file the firearm possession foriift any stay of the injunction, and ~ Dated this .... day of ..., .... (year)
dismissthe temporary restraining order Distribution:
(5) FIREARM POSSESSIONFORM AND PETITION FOR THE RETURN 1. Court - original 2. Petitioner in injunction action 3. Person

OFFIREARMS. (a) The director of staourts shall develop a fire to whom firearm(s) were surrendered

arm pOSSGSSion fOFmAny false information prOVided on the form (Sm) NOTIFICATION TO LOCAL LAW ENFORCEMENT. (a) Within

by the respondenay be subject to a penalty of false swearingnepusiness day after the court issues an peséends or mogli

qnders.946.32 _The director of state courts shalﬂsure that the fieg atemporary restraining ordeor stays or lifts a stay on an

firearm possession form does all of the following: injunction under this section, the clerk of tbigcuit court shall
1. Requires the respondent to list his or her name and addreesda copy of the ordethe extensioor modification, or the stay
2. Includes space for the respondergignature and date or lift to the sherif or to any other locdbw enforcement agency

signed. thatis the repository for such actions and that has jurisdiction over
3. Requires the respondent to indicate whether he anghg thepremises of the petitioner
or possesses any firearm or has owned or possessditezngm (b) No later than 24 hours after receiving the information under

in the 6 months immediately preceditng issuance of the injunc par.(a), the sherif or other local law enforcement agency under
tion, and, if the answer is yes, to list the quantity and the make #ad.(a) shall enter the information concerning the order issued, the
model of each firearm and to note whetherfilgmrmwas sold or extensioror modification, or the stay or lift of the injunction under
surrenderecind whether he or she has a receipt for the fireaten par. (a) into the transaction information for management of

or surrender enforcemensystem. The shefibr otherlocal law enforcement
4. Gives notice of the penalty for falsevearing under s. @gencyshall also make available to othiaw enforcement agen
946.32 cies,through a verification system, the information received and

(b) The director of state courts shaéivelop a petition for the enteredunder this paragraphlhe information need not be main

returnof firearms in substantially the following form: tainedafter the order or injunction is no longer ifieet.
STATE OF WISCONSIN (6) SURRENDEROF FIREARM TO SHERIFF. (&) When a respen

dentsurrenders a firearm under s(®). (a) 2.or(4) (b) 2.to a sher
IN CIRCUIT COURT FOR ... COUNTY iff, the sheriff who is receiving the firearm shall prepare a receipt

Petition to Return Firearm(s) _ for each firearm surrendered to him or.héfhe receipt shall
In re_the Return of Firearms to (r_lame of person required-to siclude the date orwhich the firearm was surrendered and the
renderfirearms in an injunction action) manufacturermodel, and serial number tie firearm surren

Requestingpersons information: date of birth, sex, racederedto the sherifand shall be signebly the respondent and by
height,weight, hair colareye coloraddress, and phomember the sherif to whom the firearm is surrendered.

Underoath | state that: (b) The sherif shall keep the original cd receipt prepared
1. The court issued an injunction against me on (date of injuthder par (a) and shall provide 2 copies of the receipt to the
tion). The injunction was issued based on a: respondent.The respondershall provide one copy of the receipt

to the clerk of courts within 48 hours of the order to surrefiger
arms. When the firearm coverdu the receipt is returned to the
respondentinder sub(7), the sherifshall surrender to the respon

Domestic Abuse petition.
Child Abuse petition.

Harassment petition. dentthe original receipt and all of his or her copies of the receipt.

Adult-at-risk petition. (c) A receipt prepared under péa) is conclusive proof that

2. The court ordered nte surrender any firearms | owned otthe respondent owns the firearm for purposes of returning the fire
hadin my possession to: arm covered by the receipt to the respondent under(Zub.

the sherif of this county (d) The sherifmay not enter any informatiarontained on a

the sherif of the county in which tesided, which is (name of receiptprepared under paf) into any computerized or direct
county). electronicdata transfer system in order to store the information or

to the following person (whether directly or indirectly througtgXxcept as provided in p&b), disseminate or provide access to the
asherif): information.

name: (e) 1. A sherif may store a firearm surrendered to him or her

address: undersub.(3) (a) 2.or (4) (b) 2.in a warehouse that is operated

a public warehouse keeper licensed undeBgh.If a sherif
oresa firearm at a warehouse under this subdivision, the respon
ﬁfé“Sha" paythe costs chged by the warehouse for storing that
arm.

4. The injunction has (been vacated) (expired and has not bﬁ8H2|s \l/fa?:gtlentjjl,lgcgﬁgrﬁgy %‘?‘ %nedtﬁenr%tsg)(()tr? (;]gr?tdf%rr] 'anr{l;,r::% sts
extended). . . .incurred30 daysafter the injunction expires for storage of the-fire
5. | (have) (have not) been convicted of a misdemeanor crigien syrrendered to the shéidie to that injunction. A shefifnay
of domestic violence. ) disposeof a firearm surrendered to tekerif due to that injunc
6. | (have) (have not) been convicted of a felony tion 12 months after the injunction expires or is vacated and, if the
7. 1 am not prohibited from possessing a firearm under asheriff disposes of the firearm, the shenifay chage the respon
stateor federal law or by the order of any federal court or statkentfor the costs of disposal.

3. I surrendered the following firearms as provided in item
andhave attached a receipt from the sherifromthe 3rd person
(if the person did not provide a receipt, attach a description of
firearm(s)):
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(7) RETURNOFFIREARM. (@) A firearm surrendered under thigive, including imprisonment, is more likely to protect the person
sectionmay not be returned tbe respondent until the respondenivho petitioned for the restraining order or injunction, the court
completesa petition for the return of firearms and a judge or cimay not enter an order under sib).
cuit court commissioner determines all of the following: History: 2011 a. 2662013 a. 20

1. That the injunction has been vacated or has expired andﬁ)é 13 Writ of ne exeat. The court or a judge may grant the

beenextended. writ of ne exeat to prevent any defendant from going out of the

2. That the person is not prohibited from possessing a fireagBeyntil the defendant shall give security may be granted at
underany state or federal law or by the order of any federal couily time before judgment.

or state courtotherthan an order from which the judge or circuit distory: Sup. Ct. Ordeis7 Wis. 2d 585, 760 (1975); Stats. 1975 s. 8131833
court commissioner is competent to grant reliéfhe court or a.486

commissioneshalluse the information provided unded65.63 )

to aid in making the determination under this subdivision. ~ 813.14 Same; when granted. No writ of ne exeat shall be

1) fidavit that grounds exist therefor; and the court or judge
p grantingsuch writ shall direct to be endorsiagreon the penalty

f the bond and security to be given by the defendant.

History: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 813.14.

is owned by a person other than the respondent, the person
owns the firearm magpply for its return to the circuit court fo
the county in which the person to whom the firearm was s
rendereds located. The court shall ordarch notice as it consid
ersadequate to be given to all persons who have or maydmveg 3 15 same; discharge of.  If the defendant shall satisfy
interestin the firearm and shall hold a hearingear all claims he court or judge grantinguch writ that there is no reason for the
to its true ownership. If theight to possession is proved t0 thejefendant'sestraint or shall give security for the performance of
court's satisfaction, it shall order the firearm returned. If the CoUle judgment in the action, the writ shall be discear.

returnsa firearm under this paragraph, the court shall inform theyistory: sup. ct. Orders7 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131993
personto whom thefirearm is returned of the requirements ane. 486

penaltiesunder s941.29 (4)

(8) PENALTIES. A respondent who violates an order describedi->-18 Receivers. A receiver may be appointed:
undersub.(1g) (a)or (b) is subject to a fine of not more than (1) Onthe application of either partwhen the applying party

$10,0000r imprisonment for not more than 9 months or both f@stablishes aapparentight to or interest in property which is the

History: 2013 a. 325s.7 t0 10, 28, party, and the property or its rents and profits are in danger
beinglost or materially impaired.

813.129 Global positioning system tracking. Q) Ifa (2) By the judgment, or after judgment, to carry it intteef
person knowingly violates a temporary restraining order or to dispose of the property according to the judgment.
injunctionissuedunder s813.120r 813.125 in addition to other  (3) To preserve theroperty during the pendency of an appeal;
penaltiesprovided in those sections, the court may refiét orwhen an execution has bemurned unsatisfied and the judg
violation to th_e _departmemf corrections |mmed|ately upon thementdebtor refuses to apply the judgment destoroperty in sat
person'sconviction and may order the persorstmit to global  isfaction of the judgment or in an action by a creditor uncter
positioningsystem tracking under 301.49 816.

(2) Beforeissuing an order under suf), thecourt must find  (4) Whena corporation has been dissolved or is insolvent or
thatthe person is more likethan not to cause serious bodily harnn imminent danger of insolvencyr has forfeited its corporate
to the person wheetitioned for the restraining order or injunc rights.

tion, weighing the following factors: - (5) In accordance with the practice whichtained when the
(@) Whether the person has allegedused physical injury codeof 1856 took d&ct except as otherwise provided in this ehap
intentionally abused pets or damaged propedy committed ter.

sexualassault, an act of strangulation or forcibletry to gain  (6) The receiver shall give to and file with the clerk of the court

accesdo the petitioner a bond, conditioned in the usual manneith sureties to be

(b) Whether the person has threateard individual, includ  approvedoy the judge making the appointmenffigignt to cover
ing the petitionerwith harm. all property likely to come into the receiv®hands.

(c) Whether the persdmas a history of improperly using or  (7) If the person seeking the appointment of a receiver under
threateningo use a firearm or other dangerous weapon. sub.(1) is a savinggnd loan association or savings bank super

(d) Whether the person has expressed suicidal ideation. Visedby the division of banking or a corporation supervised by the

(e) Whether the person has exhibited obsessive or (:ontrollil(i;@meloan bank board, federalfif of thrift supervision, federal

behaviortoward the petitioner or any member of the petitianerd€Positinsurance corporation, or resolution trust corporation, the
family, including stalking, surveillance, or isolation of the peticOUrt unless the opposing party objects, shall appoint fireof
tioner or any member of the petitionsiamily. of such corporation as receiveract without compensation and

to give such bond as the court requires.

(f) The persors mental health history _ History: Sup. Ct. Order67 Wis. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.16;
(9) Whether the person has a history of abusing alcohol ot%1a. 2211993 a. 4861995 a. 271999 a. 92003 a. 33
controlledsubstance. A court could appoint a receiver accept mortgage payments after a foreclosure

. actionwas started when the plaifitiefused to accept them on the ground that it
(3) The court may request the department of corrections t@uld be a waiver and the defendant claimed the right to make them on the ground

d i i H he defendant had no right to accelerate the natbeerican Medical Services,
providea validated risk assessment of the person in order to m V. Mutual Federal Savings & Loan AssGi2 Wis. 2d 108 188 N.W2d 520

thefindings required in sul§2). (1971).

Sm) A receiver has a duty to a corporation subject to receivership and its creditors not
(4) If acourt enters an order under , the court shall pro to deal with receivership property to benefit itself. A consulting contract that was

vide theperson who petitioned for the restraining order or injunggteredto the insolvent corporatiapresident was a corporate opportunity that the
tion with a referral to a domestic violence or sexual assault victiggeiverimproperly appropriatetb itself when it took control of the corporation.
serviceprovider CommunityNational Bank vMedical Benefit Administrators, LLQ001 WIApp
o 98,242 Ws. 2d 626626 N.W2d 34Q 99-3026
(5) If, after weighing the factors set forth under g, the
courtdetermines that a person is more likiblgn not to cause seri 813.17 Receiver; payment of employees’ wages.
ousbodily harm to the person who petitioned for the restrainirdhenevera receiveshall be appointed to manage or close up any

orderor injunction, and the court determines that another altermusinessthe receiver shall immediately report to the court the

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/165.63
http://docs.legis.wisconsin.gov/document/statutes/2013/941.29(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/813.1285(1g)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/813.1285(1g)(b)
http://docs.legis.wisconsin.gov/document/acts/2013/321
http://docs.legis.wisconsin.gov/document/acts/2013/321,%20s.%207
http://docs.legis.wisconsin.gov/document/acts/2013/321,%20s.%2010
http://docs.legis.wisconsin.gov/document/acts/2013/321,%20s.%2028
http://docs.legis.wisconsin.gov/document/statutes/2013/813.12
http://docs.legis.wisconsin.gov/document/statutes/2013/813.125
http://docs.legis.wisconsin.gov/document/statutes/2013/301.49
http://docs.legis.wisconsin.gov/document/statutes/2013/813.129(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/813.129(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/813.129(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/813.129(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/813.129(1)
http://docs.legis.wisconsin.gov/document/acts/2011/266
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/acts/1993/486
http://docs.legis.wisconsin.gov/document/acts/1993/486
http://docs.legis.wisconsin.gov/document/acts/1993/486
http://docs.legis.wisconsin.gov/document/acts/1993/486
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20816
http://docs.legis.wisconsin.gov/document/statutes/2013/813.16(1)
http://docs.legis.wisconsin.gov/document/acts/1991/221
http://docs.legis.wisconsin.gov/document/acts/1993/486
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20198
http://docs.legis.wisconsin.gov/document/courts/188%20N.W.2d%20529
http://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%2098
http://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%2098
http://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20626
http://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%20340
http://docs.legis.wisconsin.gov/document/wicourtofappeals/99-3026

17 Updated 13-14Wis. Stats. Database INJUNCTIONS, NE EXEAT AND RECEIVERS 813.24

amount due the employees in such business; and said court stuadlvho would have an interest in said property were said person
orderthe receiver to pay out of the first receipts of $aidiness, deceasedjpon direction by the courpay be made a party to said
afterthe payment of costs, debts due the United Statibés state, proceedings.Such person shall be deemed an “absentee” within
taxesand assessments ahe current expenses of carrying on othe meaning of ss813.23t0 813.34
closingsaid business, theages, including pension, welfare and (2) (a) The receiverupon giving bond to be fixed in amount
vacationbenefits, of such employees earned dutimg last 3 andwith surety to be approved by the court and upon such-condi
monthsof employment and within one year prior to theeivels  tionsas will insurethe conservation of such propersfall under
apromtment. the directionof said court administer said property as an equity
813??;%93%21?%15663 Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 S-recelvershlelth power:

1. To take possession of @itoperty of the absentee wherever
813.22 Uniform absence as evidence of death and situated.
absentee’s property act; insurance policy provisions 2. To collect all debts due the absentee.
invalid. (1) No provision concerning thefett to be given to 3. To bring and defend suits.
evidenceof absence or of death in any policy of life or accident 4. To pay insurance premiums.

insuranceor in the charter or bylaws of any mutualfaaternal .
insuranceassociation hereafter executed or adopted, shall be - Wth the approval of the court in each case, to pay all debts

valid. t%aeby the absentee.
6. To pay over the proceeds of such part or all of said property
cutedor adoptectontains a provision requiring a beneficiary &' the income thereof as may ibecessary for the maintenance and
bring suit upon a claim of death within one yearother period SUPPOrtof the absenteg'dependents.
afterthe death of the insured, and the fact of the absence of théb) If the personal propertyf the absentee is not fafent to
insuredis relied upon by the beneficiary as evidence of the deaiy all of the absentegdebts, and to provider the maintenance
the action may be begun, notwithstanding such provision in th@dsupport of the absentsedependents, the receiver may apply
policy or charter or bylaws, at any time within the statutory perid@ the court for an order to sell or mortgage so much of the real
of limitation for actions on contracts in writing dating from theestate as may be necesstgrefor; said sale or mortgage to be
dateof the giving of written notice of such absence toitisarer reportedto, approved andonfirmed by the court and said receiver
which notice shall be given within one year from the date when to be ordered to make deed conveying or mortgaging said real
beneficiarylast heard of the absent insured. If such notice is r@opertyto the purchaser or lendepon the purchaseror lend
giventhen the statutory period runs from the time wheratisent er’s complying with the terms of sale or mortgage.
personwas last heard of by the beneficiary (3) Uponthe filing of the application referred to in siib), the
History: Sup. Ct. Orde67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131229  court may for cause shown appoint a tempowiver to take
.89 chargeof the property of thebsentee and conserve it pending
hearingupon the application. Such temporary receiver shalt qual
rjéy by giving bond in an amount and with surety to be approved
y

: p the court and shall exerciealy the powers named by the court.
of property disappears andabsent from the persaplace of res . - -
idencewithout beingheard of after diligent inquiryipon applica Shoulda permanent receiver be appointed, the temporary receiver

tion for a finding of such disappearance and absence and of ?Sélsusﬁjcrﬂ g\sle;]z” %rg?]eer(t:)ég;;he Egrzg\%arlr%/hree?szegrsz;esrséggiver
necessityfor the appointment of a receiver to the circuit court d d Y ; ry I d by th P yh
the county of theabsentee’ domicile by any person who would€XPensesind compensation as allowed by the court, to the perma

have an interest in said property were sidentee deceased ornentr_eceivershallﬁle the temporary receives final account and

by an insurer or surety or creditor of such absentee, after noticélBaN It approval be dischged. Should the application for per

providedin .813.24 and upon good cause being shown, the co% nentreceiver be denied, the temporary receiver shall restore to
e

(2) Whenany such policycharter orbylaws hereafter exe

813.23 Receiver may be appointed when. (1) (a) When
aperson domiciled itthis state and having an interest in any for

may find that theabsentee was Iast heard of as of a date certain AAgeTOM whom it may have been obtained, all property in the
may appoint a receiver to take ajenf the absenteesstate. The [©/MPOraryreceivers possessiotiess such only as may be neces
absenteshall be made a party to said proceedarg] any other Sary{0 cover the temporary recei@expenses and compensation
personwho would have an interest in saidoperty were said asallowed by thecourt, shall file the temporary receilgfinal

absentealeceased, upon direction by the court, may be raag@ccountandbe dischayed. Where the application is denied, the
partyto said proceéding. ’ éxpenses of the temporary receivership and the compensation of

(b) When a person is a membertbé armed forces of the thetemporary receivamay in the discretion of the court be taxed

\ . . ool h i i h li hall
United States without this state, orsierving as a merchant seamaaSCOSts ofthe proceeding to be paid by the applicant and shall be

; S X ° o Iénforceableby the temporary receiver against the applicant.
outsideof the limits of the United States included within &G History: Sup. Ct. Ordei67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.23;

statesand the District of Columbia, as outside such limits by 1993a. 486

permissionassignment or directioof any department or fidial

of the United States government in connection withactivity 813.24 Notice. All notices required under $13.22t0813.34
pertainingto the prosecution of any war in whittte United States shallbe served upoall parties ordered by the court to be served
is then engaged, and has an interest in any forpnopferty in this asprescribed by statutes or rules, except that in addition thereto
stateandno adequate power of attorney on his or her behalf hesrviceon the absentee shall be by a class 3 notice, undggsh.
beenrecorded in the &ite of the register of deeds of the countyn the county of the absentselomicile, the last insertidn be not

of his or her domicile or of the county where such propesitis lessthan 10 nor more than 20 days prior to the time set for any
ated,upon application for findings establishitige foregoing and hearing. The original notice prescribed in 813.23 (1)shall

the necessity for appointment of a recejsterthe circuit court of require each person claiming an interest in the property of the
the county of such persamtomicile or of the county where suchabsentedo file in courtwithin a time fixed by the court a statement
property is situated, by any person who would have an interesbirthe nature and extent of such interest. In relation to a person in
said propertywere such person deceased, or by an insurermilitary service similar notice shall be given; except that where it
suretyor creditor of such person, or by any other person or on #gpeardo the court that such person was not domiciled in this
court'sown motion, after notice as provided i8%3.24 and upon  stateimmediately prior to such service, publication of the notice
goodcause being shown, the court may making sucfindings, maybe made in the county where property of such person is situ
appointa receiver to take chge of suchpersors estate. Such per ated.

son should be made a party to such proceedings; and anperher History: Sup. Ct. Orde67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.24.
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813.25 Search for absentee. (1) The court, upon appliea 813.29 Distribution of property of absentee.  The prop

tion, may direct the receiver to make search for the absentee in anty remaining for distribution in accordance witl8%3.28 (2) (c)

mannemwhich the court may deeauvisable, including any or all shall be distributed among thogersons who would be entitled

of the following methods: theretounder the laws of descent and distribution of this state had
(a) By inserting in one omore suitable periodicals a noticethe absentee died intestate as of the date determined by the court

requestingnformation from any person having knowledge of thin its final finding and decree; or in case the absdatas a doc

absentee’svhereabouts; umentwhich, had the absentee died, would under the laws of this
(b) By notifying oficers of justice and public welfare agenciestatebe entitled to probate as the absestesl, the distribution
in appropriate locations of the absergedisappearance; shall be according to the terms of that document as of that date.

(c) By engaging the services of an investigation agency Thevalidity and efect of the distributiorof said property shall be

(2) The expenses of such search and of the notices proviof&}ermined)y the court administering the receivership and shall

for in 5.813.24shall be taxed as costs and paid out of property B¢ final and binding upon all persons including the absentee.
the absentee. History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.29;

History: Sup. Ct. Order67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.251.99361' 486

813.26 Final hearing and finding. (1) Atany time, during 813.30 Insurance policies. (1) At the time of the distribu
the proceedings, upon application to the court and presentatiofi @ under s813.29 the court may direct the payment to the bene
satisfactory evidence of ttabsentes'death, the court may makeficiaries of any sums due and unpald under.any policies of4insur
afinal finding anddecree that the absentee is dead:; in which evétceuponthe life of the absentee, if the claim is uncontested by
the decree and a transcript of all of the receivership proceedit§g insurer
shall be certified to the proper court for any administration (2) If the claim is contested, the court shall take jurisdiction of
requiredby lawupon the estate of a decedent, and the receiversttip action and shall submit to a juif/one be called foithe issue
courtshall proceed no further except fhe purposes set forth in of death of the insured and any other issagsing under the
s.813.28 (1)and(3). policy.

(2) After the lapse of 5 years from the date of the finding pro (3) Wherethe survival of a named beneficiary is not estab

vided for in s.813.23 (1) if the absentee has not appeared, thghed,ss.813.22to 813.34shall apply as if the proceeds of the
courtmay proceed to take further evidence and thereafter eakgsyrancewere a part of the estate of the absentee.

final finding and enter a decree declaring that all interest of the

absenteén theabsentes' property has ceased and devolved upon (4) If in any proceeding under sub!;‘) and(2) the absentee
othershy reason of the absentsdailure to appear and make'S MO found to be. Qeceased and the policy prov |de_s for a surrender
claim. value, the beneficiary may request the receiasting for the

insured,to demand the payment of surrender value. The receiv
Er's receipt for such payment shall be a release to the insurer of all
r%aims under the policyThe receiver shall pay ovier the benefi

(3) At any time, upon proof to the court that a power of atto
ney has been recorded as provided b§18.23 (1) (b)the court
shalldirect termination of the receivership proceedings and-tral . . . - -
fer of property held thereunder to the person in military service gfY: if the beneficiary surviveshe insured, otherwise to the
to the attorney named in such power of attorney upon paymenfgfateof the absentee, the sum thus received, reserving only an
reasonabl@xpenses and compensatiorie receiver in the dis amo_untallowed by the court as costs of the proceedings under this
cretionof the court. section.

History: Sup. Ct. Ordei67 Wis. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.26; (5) Paymenty an insurer hereunder shallibdull dischage
1993a. 486 of all contractual liability No action shall be brought by ahsen
teeto recover any portion of the proceeds, or any other benefits or

. . values,arising out of contracts of life insurance issued upon the
broughtby an absentee to recover qoytion of this property after 5 P
the final finding and judgment provided for in&13.26 absentee’sife, after any distribution of such property pursuant to

History: Sup. Ct. Ordei67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.2311S Section.
History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.30;
1993a. 486

813.27 Claim of absentee barred. No action shallbe

813.28 Termination of receivership and disposition of
property of absentee. Upon the entry of any final finding and :
decreeasprovided in s813.26 the court shall proceed to wind up813'31 Absentee insurance fund.
the receivership and terminate the proceedings:

(1) In eachcase of ter
minationof receivership as provided in&L3.28 the court, except
- in cases where the proceedings have been certified to the proper
_ (1) Inthe case of a finding under8s.3.26 (1xhat the absentee oyt nder s813.26 (1) shall set aside the sum there named and
is dead: L . directits payment by the receiveo the secretary @dministra

(a) By satisfying all outstanding debts and ¢jesr of the jgn.

receivershipand . . (2) The secretary of administration shall retain or invibst
(b) By then certifying the proceedings to the proper court; @indsthus paid in.

(2) In the case of a finding under&i3.26 (2) (3) If at any time thereafter an absentee whose estate has been
(a) By satisfying all outstanding debts and gear ~ distributedunder a final finding and judgment made as herein pro
(b) By then deducting for the insurance fund provided in gided shall appear and make claim for reimbursement, the court

813.31a sum equal t6 percent of the total value of the propertynay in a proceeding by the claimant against the secrethry
remaining,including amounts paitb the receivership estate fromadministrationorder payment to the claimant as in its opinion may

policiesof insurance on the absentetfe; be fair and adequate under the circumstances.
(c) By distributing the remaining property as provided in s. History: Sup. Ct. Orde67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.31;
813.29 and 2003a. 33

(3) In both caseby requiring the receives account and upon

its approval dischaing the receiver antihe receives bondsmen 813:32 Uniformity of interpretation. — Sections813.22t0

andentering a final decree terminating the receivership. 813.34shall be so construed as to make uniform the law of those
History: Sup. Ct. Order67 Wis. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.2é5tateswhich enact it.
1993a. 4862009 a. 177 History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.32.
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813.33 Name of act. Section813.22t0813.34may be cited decreedoes not meet the requirements in ¢@r Thisparagraph

asthe “Uniform Absence aBvidence of Death and Absentee’ doesnot prevent the parties from entering into a private settlement

PropertyAct.” agreementhat does not comply with the requirements in (gr
History: Sup. Ct. Orde67 Wis. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.33f the terms of thasettlement agreement are not subject to court

) . . enforcemenbther than the dismissal of the action or special pro
813.34 Time of taking effect and not retroactive. The ceedingbased on the settlement agreement.

provisionsof ss.813.22to813.34shall not be retroactive and they (2) When determining theextent of any injunction issued

shalltake efect on July 1, 1942. . ) . . .
History: Sup. Ct. Order67y Ws. 2d 585, 760, 780 (1975); Stats. 1975 . 813.34/Nderthis section, the court shall give substantial weight to any

adversdmpact on public safety or on the operation of the criminal
813.40 Injunctive relief in prison condition cases. (1)  justicesystem caused by the injunction.
(@) In this section: (3) Any interested party may yearsafter the date the court
1. “Prisoner” has the meaning given ir881.02 (7) (a) 2.  issuedan injunction under this section, or one year aftectust
2. “Prison or jail conditions” has the meanigiyen in s. hasdenieda request under this subsection for modification er ter
801.02(7) (a) 3. mination of the injunction, request that the court modiftermi

(b) If acourt determines that an injunction may be granted f&t€an injunction issued under ttgsction. Any interested party
a prisonerin any action or special proceeding with respect 9ay, 2 years after September 1, 1998, request that the court
prisonor jail conditions, any injunction issued shall maleof the Modify or terminate an injunction related to prison or jail cendi
following criteria: tionsthat was issued before September 1, 1998. Any prospective
1. Require only what is necessary to correct the harm.  'elief issued under this section shall be stayed by the filing of a
5 |s the least intrusive means necessary to corredainat motion for modification or termination of the injunction for the
: ) . 1y o period beglnm_ng on th®0th day after the motion is filed with the
3. Does not require or permit a governmefitil, employee courtand ending on the day the court enters a final order on the
or agent to exceed his or her authority or to violate a state lawQétion,
local ordinance unless aI.I of the fOI.IOng apply: (4) Thissection does not prevent the parties from agreeing to
a. Federal law permits that relief. o terminateor modify an injunction issued under this section.
righ?' The relief is necessary to correct the violation of a federal (5) This section does not authorize a court to orderctire
' . . L . structionof prisons, jails or other places of incarceratiortoor
c. No other relief will correct the violation of a federal rightgrder the raising of taxes and does not expandptheers of a
(c) If an injunction is issued that does not meet the requireourtunder this chapter
mentsin par (b), a defendant or intervenorastitled to immediate () Exceptfor writs of habeas corpus or as otherwise required
tgrmtlnatlon?ftﬁny prospective rtillefé)r toa “t:"_V'S'OhIt_h‘f? |nJur(;e tb'l%?/@the state or federal constitution, this section does not authorize
10n 1o meet those requirements. Prospective relier need NoREcourt to issue a prisoner release arderthis subsection, “pHs
terminatedf the court makes written findings basgmithe record gnerrelease order” means any order that has the purposear ef
tha(tc:;]e requirements under pg) are met. d of reducing or limiting the prison or jail population, or that directs
A court may not enter into or approve a consent decreetiz release or nonadmission of prisoners to a prison or jail.
an action for injunctive relief under this sectid@nthat consent  History: 1997 a. 133
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