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CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS
Title, legislative intent and purposes.

938.331
938.335
938.34

Definitions. 938.341
Indian juvenile welfare.

SUBCHAPTER I 938.342

938.343

ORGANIZATION OF COUR
Time and place of court; absence or disability of judge.

Services for court. 938.344

Powers and duties of intake workers. 938.345
Powers and duties of disposition &taf 938.346
Additional sources of court services. 822225

Duties of person furnishing services to court.

Representation of the interests of the public. 938.356

Power of the judge to act as intake worker gggggg
SUBCHAPTER III 938.36
JURISDICTION 938.361

Jurisdiction over juveniles alleged to be delinquent.
Jurisdictionover juveniles allegetb have violated civil laws or ordi 038.363
nances. 938.364
Jurisdictionover juveniles alleged to be in need of protection or service§38'365
Referralof juveniles to proceedings under 8i.or 55. 938.366
Jurisdiction over interstate compact proceedings. 938.368
Jurisdiction of other courts to determine legal custody 938.37
Jurisdictionover trafic, boating,snowmobile, all-terrain vehicle, and wtil 938.371
ity terrain vehicle violations and over civil law and ordinance violation3338'373
Jurisdictionfor criminal proceedings for juveniles Bt older; waiver ’

938.362

hearing.
Original adult court jurisdiction for criminal proceedings.
Venue. 938.38
938.385

SUBCHAPTER IV
HOLDING A JUVENILE IN CUSTODY

Taking a juvenile into custody
Recording custodial interrogations.
Release or delivery from custody
Criteria for holding a juvenile in physical custody
Places where a juvenile may be held in nonsecure custody
Criteria for holding a juvenile in a juvenile detention facility
Criteriafor holding a juvenile in a county jail or a municipal lockup facility
Hearingfor juvenile in custody
County and private juvenile facilities.
Contracts with private entities for juvenile detention facility services.
Contractswith Minnesota counties for juvenile detention facility services.
Contractswith department for juvenile detention facility services. 938.48
Statewide plan for juvenile detention facilities. 938.49
Right to counsel.
Guardian ad litem. 938.50
Civil law and ordinance proceedings initiated by citation in the cougzg 505

assignedo exercise jurisdiction under this chapter and4éh.

938.39
938.396

938.44
938.45

938.46
938.47

938.51
SUBCHAPTER V
PROCEDURE 938.52
Receipt of jurisdictional information; intake inquiry 938.53

Basic rights: duty of intake worker 938.533
Deferred prosecution. 938.534
Petition: authorization to file. 938.535

Petition; form and content.

Amendment of petition.

Consultation with victims.

Notice; summons. 938.547

Service of summons or notice; expense. 938.548

Parents'contribution to cost of custodganctions and court and legal-ser 938.549
vices.

Failureto obey summons; capias.

Substitution of judge.

Discovery.

Physical, psychological, mental or developmental examination.

Testing for HIV infection and certain diseases.

938.538
938.539
938.54

938.57

938.59
938.595

938.2965Waiting area for victims and witnesses.

938.297
938.299
938.30
938.305
938.31
938.312
938.315
938.317
938.32

938.33

Motions before trial.

Procedures at hearings.

Plea hearing.

Hearing upon the involuntary removal of a juvenile.
Fact-finding hearing.

Notice of dismissal.

Delays, continuances and extensions.

Jeopardy.

938.78

938.795

Consent decree. 938.988
SUBCHAPTER VI 938.991
DISPOSITION 938.992

Court reports. 938.993

Court reports; ééct on victim.

Dispositional hearings.

Disposition of juvenile adjudged delinquent.

Delinquency adjudication; restriction on firearm possession.

938.3415Delinquency adjudication; restriction on body armor possession.

Disposition; truancy and school dropout ordinance violations.
Dispositionof juvenile adjudgedo have violated a civil law or an ordi
nance.
Disposition;certain intoxicating liquotbeer and drug violations.
Disposition of juvenile adjudged in need of protection or services.
Notice to victims of juveniles’ acts.
Effect of judgment and disposition.
Dispositional orders.
Duty of court to warn.
Change in placement.
Trial reunification.
Payment for services.
Payment for alcohol and other drug abuse services.
Payment for certain special treatment or care services.
Revision of dispositional orders.
Dismissal of certain dispositional orders.
Extension of orders.
Extended out-of-home care.
Continuation of dispositional orders.
Costs.
Access to certain information by substitute care provider
Medical authorization.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
Permanency planning.
Plan for transition to independent living.
Disposition by court bars criminal proceeding.
Records.
SUBCHAPTER IX
JURISDICTION OVER PERSONS 17 OR OLDER
Jurisdiction over persons 17 or older
Orders applicable to adults.
SUBCHAPTER X
REHEARING AND APPEAL
New evidence.
Motion for postdisposition relief and appeal.
SUBCHAPTER Xl
AUTHORITY
Authority of department.
Notification by court of placement witllepartment; information for
department.
Examinationof juveniles under supervision of department.
Juveniles placed under correctional supervision.
Notification of release or escape jaienile from correctional custody or
supervision.
Facilitiesfor care of juveniles in care of department.
Duration of control of department over delinquents.
Corrective sanctions.
Intensive supervision program.
Early release and intensive supervision program; limits.
Serious juvenile dénder program.
Type 2 status.
Records.
Juvenile alcohol and other drug abuse pilot program.
Multidisciplinary screen and assessment criteria.
Juvenile classification system.
SUBCHAPTER XIlI
COUNTY JUVENILE WELFARE SER/ICES
Powers and duties of countgpartments providing juvenile welfare-ser
vices.
Examination and records.
Duration of control of county departments over delinquents.
SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS
Confidentiality of records.
SUBCHAPTER XVIII
COMMUNITY SERVICES
Powers of the department.
SUBCHAPTER XX
MISCELLANEOUS PROVISIONS
Interstate placement of juveniles.
Interstate compact on juveniles.
Definitions.
Juvenile compact administrator
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938.994 Supplementaragreements. 938.998 Rendition of juveniles alleged to be delinquent.
938.995 Financial arrangements. 938.9985Renunciation of Interstate Compact on Juveniles.
938.996 Compensation. 938.999 Interstate Compact for Juveniles.
938.997 Responsibilities of state departments, agencies diveérsf 938.9995Expediting interstate placements of juveniles.
SUBCHAPTERI juvenile’s tribal culture and that is best able to assist the Indian
juvenilein establishing, developing, and maintaining a political,
GENERAL PROVISIONS cultural, and social relationship with the Indian juversiéribe

andtribal community

. . . . History: 1995 a. 772005 a. 3442009 a. 94
93_8'01 Title, leg|3|at|\_/e 'ntent“and purposes. (1) TlTLE'" Thedue process standard in juvenile proceedings is fundamental fairness. Basic
This chapter may be cited as “The Juvenile Justice Code”, aBglirements are discussed. In Interest of D.@6HAs. 2d 286251 N.W2d 196

shall be liberally construed in accordance with thigectives (1976). o
expressedn this section. Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996.

2) LEGISLATIVEINTENT. Itis the intent of the legislature to pro - : .
mo(te)ajuvenile justice system capable of dealing with the pfoblgl%&oz“ Def’|’n|t|ons. In this chapter_.
of juvenile delinquencya system which will protect the commu (1) "Adult” means a person who is 18 years of age or older
nity, impose accountability for violations of law and equip juveEXceptthat for purposes ahvestigating or prosecuting a person
nile offenders with competencies to live responsibly and pr¢/h0 s allegedo have violated any state or federal criminal law
ductively. To effectuate this intent, the legislature declares tHg any civil law or municipal ordinance, “adult” means a person
following to be equally important purposes of this chapter: ~ Who has attained 17 years of age.

(a) To protect citizens from juvenile crime. (1m) “Alcoholism” has the meaning given ins1.01 (1m)
(b) To hold each juvenile ténder directly accountable for his _ (1p) “Alcohol or other drug abuse impairment” means & con
or her acts. dition of a person which is exhibited bharacteristics of habitual

@&k of self-control in the use of alcohol beverages, controlled
substancesr controlled substance analdgsthe extent that the
delinquentbehavior through the developmesitcompetency in Person'shealth is substantially fected or endangered or the per
the juvenile ofender so that he or shis more capable of living SO" ssocial or economic functlor_wl_ng is substantlally dlsr_upte_d.
productivelyand responsibly in the community (1s) “Approvedtreatment facility” has the meaning given in

(d) To provide due process througthich each juvenile s.51.01 (2)
offenderand all other interested parties assured fair hearings,  (2d) “Controlled substance” has the meaning given in s.
during which constitutional and other legal rights are recogniz&$1.01(4).
andenforced. (2e) “Controlled substance analog” has the meaning given in

(e) To divert juveniles from the juvenile justice system through 961.01 (4m)
earlyinterventionas warranted, when consistent with the protec (2f) “Coordinatedservices plan of care” has the meaning
tion of the public. givenin s.46.56 (1) (cm)

(f) To respond to a juvenilefehders needs for care articbat (2g) “County department” means a county department under
ment, consistent with the prevention of delinquenesich juve s.46.215 46.220r 46.23 unless the context requires otherwise.
nile’s best interest and protection of the public, by allowing the (5m) “Court”, when used without further qualification,
courtto utilize the most ééctive dispositional option. meansthe court assigned to exercise jurisdiction undercthigp

(9) To ensure that victims and witnesses of acts committed gy and ch48 or, when used with reference to a juvenile who is

juvenilesthat result in proceedings under this chapter are, eonsiibjectto s.938.183 a court of criminal jurisdiction pwhen used
tentwith this chapter anthe Wsconsin constitution, &drded the with reference to a juvenile who is subjeots.938.17 (2) a
samerights as victims andvitnesses of crimes committed bymunicipalcourt.

_adults,and are treated with dig_n,itlysspect, courtesgnd sensitiv (3) “Court intake worker” means any person designated to
ity throughout those proceedings. provideintake services under $38.067

(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. In (3m) “Delinquent” means a juvenile who is 10 years of age or
Indian juvenile custody proceedingghe best interests of the e \yho has violated any state or federal criminal lexceptas
Indianjuvenile shall be determined in accordance with the .fede[ﬂf)videdin $5938.17938.18and938.183 or who hasommitted
Indian Child Welfare Act,25USC 1901to 1963 and the policy acontempt of court, as defined in785.01 (1) as specified in s
specifiedin this subsection. It is the policy of tisitate for courts 38.355(60) ' ' '
andagencies responsible for juvenile welfare to do all of the fo? . ) Y .
lowing: (4) “Department” means the department of corrections.

(a) Cooperate fully with Indian tribes in order to ensure that tf})e (5) "Developmentaldisability” has the meaning given in s.
federallndian Child Vélfare Act is enforced in this state. 1-01(5)“- i o

(b) Protect the best interests of Indian juveniles and promote(39) “Drug dependent” has the meaniggen in s51.01 (8)
the stability and security of Indian tribes and families by doing all (6) “Fosterhome” means anfacility that is operated by a per
of the following: sonrequired to be licensed by48.62(1) and that provides care

1. Establishing minimum standards for the removahdfan andmaintenance for no mothan 4 juveniles gif necessary to
juvenilesfrom their families and the placement of those juveniléjablea sibling group to remain togethéar no more than five-
in out-of-home care placements that will reflect the unique valQBes or, if the department of children and families promulgates
of Indian culture. rulespermitting a diferent number of juveniles, for the numioér

2. Using practices, in accordance witie federal Indian 1Uvenilespermitted under those rules. _
Child Welfare Act,25 USC 19010 1963 this section, and other _ (6m) “Governing body of a private school” has the meaning
applicablelaw, that are designed fevent the voluntary or invol given in s.115.001 (3d)
untaryout-of-home care placement of Indian juveniles arn (7) “Group home” means any facility operated by a person
anout-of-homecare placement is necessaslacing an Indian requiredto be licensetyy the department of children and families
juvenilein a placement that reflects the unique values dfitien  unders.48.625for the care and maintenance of 5 to 8 juveniles.

(c) To provide an individualized assessment of each alleg
and adjudicated delinquent juvenile, in orderprevent further
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(8) “Guardian”means the persaramed by the court having Indian tribe or individual and that is located outside the beund

the duty and authority of guardianship. ariesof an Indian tribes reservation.
(8b) “Habitual truant” has the meaning given in143.16 (1) (13) “Parent”means a biologicglarent, a husband who has
(a). consentedo the artificial insemination of his wife undeB881.4Q

(8d) “Indian” meansany person who is a member of an Indiar a parent by adoption. If the juvenile is a nonmarital child who
tribe or who is an Alaska native and a mendfer regional corpo  is not adoptedr whose parents do not subsequently intermarry
ration, as defined id3 USC 1606 unders.767.803 “parent” includes a person acknowledged under

(8e) “Indian custodian” means an Indian person who has |egqa|767.8050r a su_bstan_tially similar law of another state or adjudi
custodyunder tribal lawor custom or under state law of an Indiaatedto be the biological father‘Parent” doesiot include any
juvenile whois the subject of an Indian juvenile custody proeee@€rsorwhose parental rights have been terminated. For purposes
ing, as defined in ©38.028 (2) (h)or of an Indiarjuvenile in need ©f the application of ©38.028andthe federal Indian Child &
of protection or services underd88.13 (4)(6), (6m), or(7)who fareAct, 25 USC 190101963 “parent” means a biological par
is the subjecbf a temporary physical custody proceeding und@nt, an Indian husband who hasnsented to the artificial inse
$5.938.19t0938.210r to whom temporary physical care, custodyninationof his wife under s891.4Q or an Indian person who has
andcontrol has been transferred by the parent of that juvenilelawfully adopted an Indian juvenile, including an adoption under

(8g) “Indian juvenile” means an unmarried person who igibal law or custom, and includes, in the case of a nonmarital child
under18 years of age and who idil#ted with an Indian triben ~ Who is not adopted or whose parents do not subsequently inter
any of the following ways: marry undgr 3767:803 a person acknowledgeq under&7.805

(a) As a member of the Indian tribe. a substantiallgimilar law of another state, or tribal law or custom

b A ho is eliaible bershio i Indi to be the biological father or a person adjudicated to be the biologi
_(b) As a person who is eligible for membership in an Indigll,| ¢aiher hut does not include any person whose parental rights
tribe and is the biological child of a member of an Indian t”be'have been terminated
(8m) “Indlah Juvgnl_les tr_lbe” means one of _the_ following: (14) “Physicalcustody” means actual custody of the person in
(8) The Indian tribén which an Indian juvenile is a memberine ahsence of a court order granting legal custodiie physical
or eligible for membership. custodian.

(b) In the case of almdian juvenile who is a member of or-eli (15) “Relative” means a parengtepparent, brothesister

gible for membership in more than one tribe, the Indian tribe Wit pprotherstepsisterhalf brother half sister brother—in-law
which the Indian juvenile has the more significant contacts. sister—in—-lawfirst cousin, 2nd cousin, nephemiece, uncle, aunt,

(8r) “Indian tribe” means any Indian tribe, band, nation, ostepunclestepaunt, or any person of a preceding generation as
otherorganized group or community of Indians that is recognizegbnotedby the prefixof grand, great, or great—great, whether by
aseligible for the services provided to Indians by the U.S. seCi§ood, marriage, or legal adoption, or the spouse of any person
tary of the interior because @idian status, including any Alaskapnamed in this subsection, even if the marriage is terminated by
nativevillage, as defined in3 USC 1604c). deathor divorce. For purposes of the application 6f8.028and

(10) “Judge”, if used without further qualification, means thehe federal Indian Child \&fareAct, 25 USC 190101963 “rela-
judge of the court assigned to exercise jurisdiction under thige” includes an extended family mempais defined in s.

chapterand chA48 or, if used with reference to a juvenile who i938.028(2) (a) whether by blood, marriage, or adoption, inelud
subjectto 5.938.183 the judge of the court of criminal jurisdictioning adoption under tribal law or custom.

or, when used with reference to a juvenile who is subject to S'(150) “Reservation,” except as otherwisgrovided in s

938.17(2), the judge of the municipal court. _938.028(2) (e) means land in this state within the boundaries of
(10m) “Juvenile”, when used without further qualification, the reservation of a tribe.

meansa person who is less than 18 years of age, except that fo

purposesof investigating or prosecutirgperson who is allegedra facility operated by a childvelfare agency licensed under s.

to have violated state or federal criminal law or any civil law o . o
municipal ordinance “juvenile” does not include a person Wh048.60f0r the care, maintenance, and treatment of persons residing

hasattained 17 years of age. in that fa(i'“ty' N _ .,
(10p) “Juvenile correctional facility” means a correctional (15g) “Securedresidential care center for children and youth

institution operated or contracted for by the department of corrd@€ansa residential careenter for children and youth operated by
tionsor operated by the department of health services for holdiaghild Welfare agency that is licensed undeiss6 (1) (bYo hold

in secure custody persons adjudged delinquent. “Juvenile corlBc>eCure custody persons adjudged delinquent.

tional facility” includes the Mendota juvenile treatment center (17) “Sheltercare facility” means a nonsecure place of tempo
unders. 46.057and a facility authorized undera88.533 (3) (h) rary care and physical custody for juveniles, including a holdover
938.538(4) (b), or938.539 (5) room, licensed by the department of children and families under

(10r) “Juvenile detention facility” means a locked facility S-48-66 (1) (2)
approvedoy the department under3€1.36for the secure, tempo (17m) “Special treatment or care” means professional ser
rary holding in custody of juveniles. viceswhich need to be provided to a juvenile or his or her family
(11) “Legal custodian” means a person, other than a parentt0 protect the well-being of the juvenile, prevent placement of the
guardian,or an agency tevhom legal custody of a juvenile haguvenile outside the home or meet the special needs of the juve
beentransferred by a court, but does not include a person who R#§- This term includes medical, psychological or psychiatric
only physical custody of the juvenile. treatmentalcoho! or other drug abuse treatment or pther services
(12) “Legal custody” meana legal status created by the ordef’hich the court finds to be necessary and appropriate.
of a court, which confers the right and dutyptotect, train and ~ (18) “Trial” means a fact-finding hearing to determjunes-
disciplinea juvenile, and to provide food, sheltimgal services, diction.
educationand ordinary medical and dental care, subjedhéo (18j) “Tribal court” means a court that has jurisdiction over
rights, duties and responsibilities of the guardian of the juvenijgvenile custody proceedings, and thaeither a court of Indian
andsubject to any residual parental rights and responsibilities astfensesor a court established and operated under the code-or cus
the provisions of any court order tom of an Indian tribe, or any other administrative body of an
(12m) “Off-reservationtrust land” means lanih this state Indiantribethat is vested with authority over Indian juvenile-cus
thatis held in trust by the federal government for the benefit of &mdy proceedings.

|ilSd) “Residentialcare center for childreand youth” means
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(18k) “Tribal school” has the meaning given in145.001 in the home of a relative other than a parent, or in the home of a
(15m). guardian,from which placementhe parent or Indian custodian

(18m) “Truancy” has the meaning given in.8.16 (1) (c) cannothave the juvenile ref[urned upon_demand. _"Ou_t—of—home

(19) “Type 1 juvenile correctional facility” meamguvenile caréplacement” does not include holding an Indian juvenile in
correctionalfacility, but excludes angorrectional institution that custodyunder ss938.19to 938.21
meetsthe criteria undesub. (10p) solely because of its status (d) “Qualified expert witness” means a person who is any of
unders.938.533 (3) (b)938.538 (4) (h)or938.539 (5) the following:

(19r) “Type 2 residential care center for children and youth” 1. A member of the Indian juveniketriberecognized by the
meansa residential care center for childi@md youth that is desig Indian juvenile’s tribal community as knowledgeable regarding
natedby the department to provide care and maintenance for jutiee tribe’s customs relating to family g@anization or child-rear
nileswho have been placed in the residential care center fer cinilg practices.
drenand youth under the supervision of a county department 2 A member of another tribe who is knowledgeable regard

unders.938.34 (4d) ing the customs of the Indian juvenietribe relating to family
(20) “Type 2 juvenile correctional facility” meaaguvenile organizationor child-rearing practices.

correctionaffacility that meets theriteria under sul{10p) solely 3. A professional person having substantial education and

becausef its status under 838.533 (3) (1)938.538 (4) (B)or  experiencen the persors professional specialty and having sub

938.539 (5) ) ) stantialknowledge of the customsaditions, and values of the
(20m) (a) “Victim” means any of the following: Indian juvenile’s tribe relating to family granization anehild-
1. A person against whom a delinquent laas been com rearing practices.

mitted. 4. A layperson having substantial experience in the delivery
2. If the person specifieid subd.l. is a child, a parent, guard of juvenile and family services to Indians and substaktiaivl-

ian or legal custodian of the child. edgeof the prevailing social and cultural standards and child—

3. If a person specified in suldd.is physically or emotionally rearingpractices of the Indian juvenitetribe.
unableto exercise the rights granted under this chapi©50.04 (e) “Reservation” means Indian countag definedn 18 USC
or article I, section 9m, of the ¥consin constitution, a person1151, or any land not covered under that section to which title is
designatedy the person specified in sulidor a familymember  eitherheld by the United States in trust for the benefit of an Indian
asdefined in $950.02 (3) of the person specified in suldd. tribe or individualor held by an Indian tribe or individual, subject
4. If a person specified in subtl.is deceased, any of the-fol to a restriction by the United States against alienation.
lowing: (3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEED
a. A family memberas defined in €£50.02 (3) of the person INGs. (a) Applicability. This section and the federal Indian Child
who is deceased. WelfareAct, 25 USC 1901to 1963 apply to any Indian juvenile
b. A person who resided with the person who is deceasegHstodyproceeding regardless of whether the Indian juvenite is
5. If a person specified in subd. has been adjudicatedthelegal custody ophysical custody of an Indian parent, Indian

incompetentn this state, the guardian of the person appointed feféStodianextended family membeor other person at the cem
him or her mencemenbf the proceeding and whether the Indjawenile

(b) “Victim” does notinclude a juvenile alleged to have com €sidesor is domiciled on or 6bf a reservation. A court assigned
mitted the delinquent act. to exercise jurls_dlctlon under this chapter may not determine
(21) “Victim-witnesscoordinator” meana person employed whetherthis section and the federal Indian Chiléf&re Act,25
USC1901t01963 apply toan Indian juvenile custody proceeding

or contracted by the county board of supervisors und#sG06 o S -7 .
to provide services for the victims and witnesses of crimes o%%slﬁ;bn whether the Indian juvenile art of an existing Indian

personemployed or contracted by the department of justice to p . L . .
vide the services specified in@50.08 (b) Exclusive tribal jurisdiction.1. An Indian tribe shall have

History: 1995 a. 77216, 352, 448, 1997 a. 2735,181, 191; 1999 a. 9162 2001 exclusivejurisdiction overany Indian juvenile custody proceed
a. 16,59, 2003 a. 33284 2005 a. 232344, 387, 2005 a. 443.265 2007 a. 2Gs.  ing involving an Indian juvenile who resides or is domiciled
3180t03762,9121 (6) (2)2009 . 2894, 302,334 2011 a. 32258 2011 a. 265 yithin the reservation of the tribe, except when that jurisdiction

NOTE: 2003 Ws. Act 284contains explanatory notes. is otherwisevested in the state by federal law and except as pro

videdin subd.2. If an Indian juvenile is a ward of a tribal court,

938.028 Indian juvenile welfare. (1) DecLAraTiON OF thelndian tribe shall retain exclusive jurisdiction regardless of the
poLicy. In Indian juvenilecustody proceedings, the best interestesidenceor domicile of the juvenile.
of the Indian juvenile shall be determinedsitcordance with the 2. Subdivisionl. does not prevent an Indian juvenilio
federallndian Child Vélfare Act,25 USC 19010 1963 and the resides or is domiciled within a reservation, but who is tempo
policy specified in $938.01 (3) rarily located off the reservation, from being taken into and held

(2) DeriNiTIONS. In this section: in custody under s838.19t0938.21in order to prevent imminent

(a) “Extended family member” means a person who is defingdtysicalharm or damage to the Indian juvenile. The person taking
as a member of an Indian juvend@xtended family by tHawor thelIndian juvenile into custody or the intake worker shall imme
customof the Indian juveniles tribe or in the absence of such adiatelyrelease the Indian juvenile from custody upletermining
law or custom, a person who has attained the age of 18amdrsthatholding the Indian juvenile in custody is no longecessary
whois thelndian juveniles grandparent, aunt, uncle, brotts#s  to prevent imminent physical damage or harm to the Indian juve
ter, brother—in—law sister—in—law niece, nephewfirst cousin, nile and shalexpeditiously restore the Indian juvenile to his or her
2nd cousin, or stepparent. parentor Indian custodian, release the Indian juvenile to an appro

(b) “Indian juvenile custody proceedingieans a proceeding priate official of the Indian juveniles tribe, or initiate an Indian
unders.938.13 (4)(6), (6m), or(7) that is governed by the federaljuvenile custody proceeding, as may be appropriate.
Indian Child Welfare Act,25 USC 190101963 in which an out-  (c) Transfer of poceedings to tribeln any Indian juvenileus
of-homecare placement may occur tody proceeding under this chapter involving @rt-of-home

(c) “Out-of-home care placement” means the remoffah  placemenof an Indian juvenile whés not residing or domiciled
Indian juvenile from thenome of his or her parent or Indian custowithin the reservation of the Indian juvensiefribe, the court
dianfor temporary placement in a foster home, group home, reassignedo exercise jurisdiction under this chapter shall, upon the
dentialcare center for children and youth, or shelter care facilifyetition of the Indian juvenile parent, Indian custodian, or tribe,

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/115.001(15m)
http://docs.legis.wisconsin.gov/document/statutes/2013/115.001(15m)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.16(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(10p)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.533(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.538(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.539(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4d)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(10p)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.533(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.538(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.539(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(20m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(20m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/950.04
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(20m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/950.02(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(20m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(20m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/950.02(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.02(20m)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/950.06
http://docs.legis.wisconsin.gov/document/statutes/2013/950.08
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1995/216
http://docs.legis.wisconsin.gov/document/acts/1995/352
http://docs.legis.wisconsin.gov/document/acts/1995/448
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1997/181
http://docs.legis.wisconsin.gov/document/acts/1997/191
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/acts/1999/162
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2001/59
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2003/284
http://docs.legis.wisconsin.gov/document/acts/2005/232
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/acts/2005/387
http://docs.legis.wisconsin.gov/document/acts/2005/443
http://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203780
http://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203782
http://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2009/94
http://docs.legis.wisconsin.gov/document/acts/2009/302
http://docs.legis.wisconsin.gov/document/acts/2009/334
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/acts/2011/258
http://docs.legis.wisconsin.gov/document/acts/2011/260
http://docs.legis.wisconsin.gov/document/acts/2011/260,%20s.%2080
http://docs.legis.wisconsin.gov/document/acts/2013/237
http://docs.legis.wisconsin.gov/document/acts/2003/284
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
http://docs.legis.wisconsin.gov/document/statutes/2013/938.01(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6m)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(7)
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
http://docs.legis.wisconsin.gov/document/statutes/2013/938.19
http://docs.legis.wisconsin.gov/document/statutes/2013/938.21
http://docs.legis.wisconsin.gov/document/usc/18%20USC%201151
http://docs.legis.wisconsin.gov/document/usc/18%20USC%201151
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
http://docs.legis.wisconsin.gov/document/statutes/2013/938.028(3)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.028(3)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.19
http://docs.legis.wisconsin.gov/document/statutes/2013/938.21

5 Updated 13-14Wis. Stats. Database JUVENILE JUSTICE CODE 938.028

transferthe proceeding to the jurisdiction of the tribe unless angdian,or tribe, the court shall graatcontinuance of up to 20 addi
of the following applies: tional days to enable the requester to prepare for that hearing.

1. A parent of the Indian juvenile objects to the transfer (b) Appointment of counseM/henever an Indian juvenile is

2. The Indian juveniles tribe does not have a tribal court, ofhe subject of a proceeding unde®38.13 (4) (6), (6m), or (7)
thetribal court of thendian juveniles tribe declines jurisdiction. involving the removal of the Indian juvenile from the homéisf

3. The court determines that good cause exists to deny fid'€" parenor Indian custodian or the placement of the Indian
%/enlleln an out—of-home care placement, the Indian juvenile’

transfer In determining whether good cause exists to deny tparentor Indian custodian shall hatee right to be represented

transferthe court may not consider apgrceived inadequacy of B - . :
the tribal social services department or the tribal court of tl#y court-appointed counsel as provided i938.23 (2g) The

P . B ; t may also, in its discretion, appoint counsel for the Indian
Indianjuvenile’s tribe. The court may determine that good causgXU". X )
existsto deny the transfer onlytfie person opposing the transfe}uvecr:i'rlﬁr:]‘gggii?ﬁgﬁg’sﬁmg?ggs) gf tt?\ee fﬁ;:ﬂﬂ.ﬁ?’se gngt the
showsby clear and convincing evidence that any of the followin@op > ] )
applies: (c) Examination of eports and other document&ach party

. . . to a proceeding under$38.13 (4)(6), (6m), or(7) involving the
to tﬁé t-rrgr?slfg?'an juvenile is 12 years of age or over cts out-of-homecare placement of dndian juvenile shall have the
;;ght to examine all reports or other documents filed with the court

b. The evidence or testimony necessary to decide the C§s@nwhich any decision with respect to the out-of-home care
cannotbepresented in tribal court without undue hardship to tl

parties or the witnesses and that the trdoairt is unable to mii
gatethe hardship by making arrangementeeiteive the evidence
or testimony by use of telephone or live audiovisual means, §9
hearingthe evidence or testimony at a location thabisvenient
to the parties and witnesses, or by use of other means permis
underthe tribal cours rules of evidence.

L . . . . unlessall of the following occur:
¢. The Indian juvenile tribe received noticef the proceed

. h - . 1. The court finds by clear and convincing evidemoelud
ing under sub(4) (a) the tribe has not indicated to the court i 10 1estimony of one or more qualified expert witnesses cho
writing that the tribe is monitoring the proceeding and m

requesi transfer at a later date, the petition for transfer is filed genln the ordenf preference listed in pge), that continued cus

- . Al dy of the Indian juvenile by the parent or Indian custodian is
thetribe, and the petition for transfer is filed more than 6 mon”ﬂﬁe)lly to result in éerious en):otiongl or physical damage to the
afterthe tribe received notice of the proceeding.

. o ) juvenile.
(d) Declination of jurisdiction. If the court assigned &xer 2. The court finds by clear and convincing evidence that

cise jurisdiction under this chapter determines that the petitioré%rtiveeﬁorts as described in pé) 1., have been made to provide

in an Indian juvenile custody proceedings improperly removed o0 jiaiservices andehabilitation programs designed to prevent

- ; X S 4He breakup of the Indian juvenikfamily and that those fefrts
custodianor has improperly retainezlistody of the Indian juve haveproved unsuccessful. The cosinall make that finding not

nile after a visit or other temporary relinquishment of custty iynsiandingthat a circumstance specified ir988.355 (2d) (b)
courtshall decline jurisdiction over the petition and immediately to 4. applies

returnthe Indian juvenile to the custody of the parent or Indian ) lf d It wit - der of pef 1A
cusodiantniess e court cetemines haming th Indan., () Qe e ess ot peierence . A b
jIU\(/jc_anll_eto hl-ls or herbparen_t ?r In((jjl_an cugyodladn would Sﬁihgm out—?)f—homqalgacement of'an Indianljuver’IiIe may caﬂwaﬂfied
ndianjuvenile to substantial and immediate danger ot t expertwitness. Subject to subiel, a qualifiedexpert witness shall

of that danger : . i
. L . . . . bechosen in the following order of preference:
(e) Intervention. An Indian juveniles Indian custodian or tribe A ber of the Indian i detribe d ibed i b
may intervene at anyoint in an Indian juvenile custody pro @ (aoi) A member of the Indian juvensetribe described in Sub.

ceedingunder this chapter . ] )
(f) Full faith and cedit. The state shall give full faith and credit 2+ A member of another tribe described in §ab(d) 2.
to the public acts, records, and judicial proceedings of any Indian ¢- A professional person described in @.(d) 3.
tribe that are applicable to an Indiarvenile custody proceeding d. A layperson described in su@) (d) 4.
to the same extent that the state gives full faith and credit to the 2. A qualified expert witness from a lower order of preference
public acts, records, and judicial proceedingamyf other govermn  maybe chosen only if the party calling the qualified expétness
mentalentity. showsthat it has made a diligenfeft to secure the attendance of
(4) CourTPROCEEDINGS. (@) Notice. In any involuntary pro a qualified expert witness from a higher order of preference. A
ceedingunder s938.13 (4) (6), (6m), or (7) involving the out— qualified expert witness from a lower ordermeference may not
of-homecare placement of a juvenile whom the court knows bechosen solely because a qualified expert witness from a higher
hasreason to know is an Indian juvenile, the party seeking the o@rderof preference is able to participate in the Indian juvenile cus
of-homecareplacement shall, for the first hearing of the proeeedody proceeding only by telephone or live audiovisual means as
ing, notify the Indian juveniles parent, Indian custodian, andprescribedn s.807.13 (2) The fact that a qualified expert witness
tribe, by registered mail, return receipt requested, of the pendiggjled by one party is from a lower order of preference usaza.
proceedingand of their right to intervene in the proceeding andl than a qualified expert witness called by another partymogy
shallfile the return receipt with the court. Notice of subsequelgthe sole consideration in weighing tlestimony and opinions
hearingsin a proceeding shall be in writing and may be given [ the qualified expert witnesses. In weighing the testimony of all
mail, personal deliveryor facsimile transmission, boot by elee  Witnessesthe courtshall consider as paramount the best interests
tronic mail. If the identityor location of the Indian juveniepar ~ Of the Indian juvenile as provided in388.01 (3) The court shall
ent, Indian custodian, or tribe cannot be determined, that notideterminethe qualifications of a qualified expert witness as pro
shallbe given to the U.S. secretary of the interior in like manneafded in ch.907.
Thefirst hearing in the proceeding may not be held until at least (f) Active efforts standdr 1. The court may not order an
10 days after receipt dhe notice by the parent, Indian custodiarindianjuvenile to be removed from the home of the Indianjuve
andtribe or until at least 15 days after receipt of the notice by thée’s parent or Indian custodian and placed in an out-of-home
U.S. secretary of the interiolOn request of the parent, Indian-cuscareplacement unless the evidence of activeref under pﬂp)

acemenimay be based.

(d) Out-of-home cae placement; serioudamage and active

orts. The court may not order an Indian juvenile who is in need

protection or services under338.13 (4) (6), (6m), or (7) to

ﬁs emoved from the home of the Indian juverlg@arent or
fan custodian and placed in aat—-of-home care placement
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2. shows that there has been an ongoing, vigorous, and concet@Htlor 1912 If the court finds that those grounds exist,dbert
level of case work and that the activéoefs were made inman  shallinvalidate the out-of-home care placement.
nerthat takes into account the prevailing social and cultural val (6) PLACEMENT OF INDIAN JUVENILE. (a) Out-of-home cae
ues,conditions, and way of life of the Indian juvendiéfibe and placementpreferences.Any Indian juvenile imeed of protection
that utilizes theavailable resources of the Indian juversilgibe,  or services under €38.13 (4) (6), (6m), or (7) who is placed in
tribal and other Indian child welfare agencies, extended fami out-of-home care placement shall be placed in the least-restric
membersof the Indian juvenile, othendividual Indian caregiv _tive settingthat most approximates a famitigat meets the Indian
ers, and other culturally appropriate service providers. Thgvenile'sspecial needs, if angind that is within reasonable prox
court's consideration of whether activef@ts were made under jmity to thelndianjuvenile’s home, taking into account those-spe
par.(d) 2.shall include whether all of the following activities wergsial needs. Subject to pafk) to (d), in placing such an Indian
conducted: juvenilein an out-of-home care placement, preference shall be
a. Representatives designated by li@ian juveniles tribe given,in the absence of good cause, as described.idpao the
with substantial knowledge of the prevailing social and culturabntrary,to a placement in one of the following, in the order of
standardsnd child-rearing practices within the tribal communitpreferencdisted:
wererequested to evaluate the circumstancebeindian juve 1. The home of an extended family member of the Indian
nile’s family and to assist in developing a case plan that usesitignile.

resourcesof the tribe and of the Indian communiipcluding 2. A foster home licensed, approved, or specified by the
traditional and customary support, actionand services, to Indiahjuveniles tribe. ' ’

addresghose circumstances. 3. An Indian foster home licensed or approved by the depart

am. A comprehensive assessment of the situation of the,( 5 county department, or a child welfare agency
Indian juvenile’s family was completed, including a determina 4. A group home or residential care center for children and

tion of the likelihood of protectinghe Indian juveniles health, h db indian trib ted b Indi
safety,and welfare déctively in the Indian juvenile’ home. youthapproved by an Indian tribe operatéd by an Indianga-

b. Representatives of the Indian juversieibe werddent nizationthat has a program suitatitemeet the needs of the Indian
fied, notified, and invited to participate in all aspects of the Indieilrjlvemle'T hvsical todv- Anv Indi
juvenile custody proceeding at thearliest possible point in the . (ar.r?). emp(c)ira][y physical custody, weregcég;.s 1”%’ E |6an
proceedingandtheir advice was actively solicited throughout thé!VeNil€ in need of protection or services un 13 (4)(6),

6m), or (7) who is being held in temporary physical custody

proceeding. . ; -
. L - . unders.938.205 (1)xhall be placed in compliance with gaj or,

c. Extended family members of the Indian juvenile, including 5 sjicaple, pafb), unless the person responsible for determin
extended family members who were identified by the |nd|anjUVﬁ]g the placement finds good cause, as described ircafor
nile’s trib_e or parentsyere notified and consulted With_ to i_demif.ydepartingfrom the order of placement’ preference under(a)anr
andprovide family structure and support for the Indian juvenilg, 4o that emegency conditions necessitate departing fitbat
to assure cultural connectiongnd to serve as placementyger \When the reason for departing from that order is resolved,
resourcesor the Indian juvenile. _ the Indian juvenile shall be placed in complianviéh the order

~d. Arrangementsvere made to provide natural and unsupepf placement preference under.gaj or, if applicable, par(b).
wsedfa_mlly_ interaction in the most natu_ral setting that easure (b) Tribal or personal peferences.In placing an Indian juve
the Indian juveniles safety as appropriate to the goals of theyyi ynder par(a) or (am), if the Indian juvenile tribe has estab
Indian juveniles permanency plan, including arrangements fggneq by resolutioranorder of preference that is féifent from
transportatiorand other assistance to enaaimily members 10 e order specified in pata), the order of preference established
participatein that interaction. . . by that tribe shall be followed, in the absence of good cause, as

e. All available family preservation strategies wertei@d or  describedn par (d), to the contraryso long as the placement is
employedand the involvement of the Indiguvenile’s tribe was  the least restrictive setting appropriate fbe Indian juveniles
requestedo identify those st.rategles and t(? ensure that those Stiftedsas specified in pata). When appropriate, the preference
egiesare culturally appropriate to the Indian juversilgibe. of the Indian juvenile or parent shall be considered, and, when a

f.  Community resources &ring housing, financial, and parentwho has consented to the placement evidences a desire for
transportatiorassistance and in—home support services, in—hormeonymity,that desire shall be given weight, in determirting
intensive treatment services, communisgpport services, and placement.
specializedservices for membewsf the Indian juvenile family (c) Social and cultural standds. The standards to be applied
with special needs were identified, information about tho$¢ meeting the placemepteference requirements of this subsec
resourcesvas provided to the Indian juveniiefamily, and the tion shall be theprevailing social and cultural standards of the
Indian juvenile’s family was actively assisted orferfed active |ndian community in which the Indian juvenite’parents or

assistancén accessing those resources. extendedfamily members reside or with whithe Indian juve
g. Monitoring of clientprogress and client participation innile’s parents or extendedmily members maintain social and
serviceswas provided. culturalties.

h. A consideration of alternative ways of addressing the needs(d) Good causel. Whether there good cause to depart from
of the Indian juveniles family was provided, if services did notthe order of placement preferenoeder par(a) or (b) shall be
existor if existing services were not available to the family  determinedbased on any one or more of the following consider

2. If any of the activities specified in sulid.a.toh. were not  ations:
conductedthe person seeking the out—of-home care placement a. When appropriate, the requeéthe Indian juvenile par
shall submit documentation to the court explaining why the actientor, if the Indian juvenile is of sfiient age and developmental
ity was not conducted. level to make an informed decision, the Indian juvenile, unless the

(5) INVALIDATION OF ACTION. Any Indian juvenile in need of requests made for the purpose of avoiding the applicatiothisf
protectionor services under 938.13 (4) (6)’ (6m)’ or (7) who is section and the federal Indian Childeifdre Act,25 USC 19010
the subject of an out-of-homeare placement, any parent o963
Indian custodian from whose custody that Indian juvemikes b. Any extraordinary physical, mental, or emotiohahlth
removed,or the Indian juveniles tribe may move the court to needsof the Indian juvenile requiring highly specializedat
invalidatethatout—of—-home care placement on the grounds thatentservices as established by the testimony of an ewjiagdss,
the out-of-home care placement was made in violatid®@bdfSC including a qualified expert witness. The length of time that an
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Indianjuvenile haseen in a placement does not, in itself, censtilistrict attorney or assistant corporation counsel, or both, who

tute an extraordinary emotional health need. shallbe assigned to the center to provide investigative and legal
c. The unavailability of a suitable placement for the Indiawork in cases under this chapter and4.

juvenile after diligent eforts have been made to place thdian 2. The chief judge of the judicial administrative district shalll

juvenilein the order of preference under.gaj or (b). establish written judicial policies governing intake and court ser

2. Theburden of establishing good cause to depart from thieesfor juvenile matters under this chapter and the director of the
orderof placement preference under.gajor (b) shall be on the centershall execute the policies. The chief judgeall direct and
party requesting that departure. supervisethe workof all personnel of the court, except the work

(e) Report ofplacement.A county department or a child wel of the district attorney or corporation counsel assigned to the
fare agency shall maintain a record of each out-of-home caeurt,and may delegate his or her supervisory functions.
placementmade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
or services under 938.13 (4) (6), (6m), or (7), evidencing the rulesfor the management and administration of the nonjudicial
efforts made to comply with the placement preference requirgperationsof the childrers court centerThe director of the center
mentsspecified in this subsection, and shall make that recosHall report to, and is responsible to, the director ofdbenty
availableat any time on the request of the U.S. secretathef departmentelating to the center directerduty to execute thaok
interior or the Indian juvenile' tribe. iciesand rules governing the centiercluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tion officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under sourt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or(7) is removed from an out—of-home caresubmittingto the county board of supervisors of the annual budget
placemenfor the purpose of placing the Indian juvenile in anothésr the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, @ichare delegated by law to the court and clerk of circmiirt.
definedin s.48.028 (2) (f) or an adoptivelacement, as defined The county board of supervisors, irganizing the dfce of direc
in s.48.028 (2) (a)the placement shall be madeaccordance tor, shall provide for the devolution of the dire¢twauthorityin
with this section and €8.028 Removal of such an Indian juve the case of temporary absence, illness, disability to act, or a
nile from an out-of-home care placement for the purpose @icancyin position and shall establish the general qualifications
returnlngthe Indian juvenile to the home pf the parent or Indiay the position. The county board of supervidws the authority
custodianfrom whose custody the Indian juvenile vaaiginally {5 investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational

(8) HIGHERSTATEORFEDERALSTANDARDAPPLICABLE. The fed  policy and rules. The county board of supervisors does not have
eralIndian Child Wélfare Act,25 USC 19010 1963 supersedes authorityover and may not assert jurisdiction ovtire disposi
this chapter in any Indian juvenile custody proceeding governgen of any case or juvenile after a written order is made under s.
by that act, except that in any case in which this chapter providess 21or if a petition is filed under €38.25
a higher standard of protectidor the rights of an Indian juve 4. All personnel of the intake and probation sections and of

?Alaetcha{ﬁgtcgu? glhaar;l (;UStlodt'ﬁ 2 ;?:r? dtahr((ej Uggtesr ?r:?svlzdh? tLérr'qﬁéjuvenile detention facilities shall be appointed under civi ser
; PPy 1aPLer yice by the directgrexcept that existing court servipersonnel

History: 1995 a. 3522005 a. 3442009 a. 94 . o . X
havingpermanent civil service status may be reassigned to any of
the sections within the center specified in this subdivision.

SUBCHAPTERII (am) 1. All intake workers providing services under tisp
ter who begin employment after May 15, 1980, shall have the
ORGANIZATION OF COUR qualifications required to perform entry level case work in a

county department and shall have successfully completed 30

hoursof intake training, approvear provided by the department,

prior to the completion of the first 6 months of employment in the

938.03 Time and place of court; absence or disability
of judge. (1) TiME AND PLACEOFCOURT. The court shall set apart

atime and place to hold court on juvenile matters. position. The department shationitor compliance with this sub

(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the giyision according to rules promulgated by the department.
absencer disability of the judge of a court assigned to exercise 2. The departmenshall make training programs available

jurisdiction under this chapter and o8, another judge shall be annuallythat permit intakevorkers providing services under this
assignedunder s751.03to act temporarily in the judgeplace. chapterto satisfy the requirements under sud.

If the judgeassigned temporarily is from a circuit other than th " 4 )
onefor which elected, the judge shall receive expenses under s(b) Notwithstanding pafa), the county board of supervisors
753.073 may makechanges in the administration of services to the chil

History: 1995 a. 772005 a. 344 dren’scourt centem order to qualify for the maximum amount of

938.06 Services for court. (1) COUNTIESWITH A POPULA- fAeéjggegand state aid as provided in s¢b) and ss46.495and

TION OF 750,0000R MORE. (&) 1. In counties with a population of
750,0000r more, the county board of supervisors shall provide the (2) COUNTIESWITH A POPULATION UNDER 750,000. (@) In couR
courtwith the services necessary for investigating and supen4&s having less than 750,000 population, the county board of
ing cases under this chapter by operating a chilgieuirt center superwsor$hall authorlze th_e county department or the court, or
underthe supervision of a director who is appointed as provid8@th, to provide intake services under938.067and the staf
in s.46.21 (1m) (a) Except as otherwise provided in this subse€ededo provide dispositional services unde938.069 Intake
tion, the director is the chief administrativeficér of the center Servicesshall beprovided by employees of the court or the county
and of the intake and probation sections and juvenile detentigpartmenand may not bsubcontracted to other individuals or
facilities of the center The director is responsible foranaging agenciesexcept as provided jpar (am). Intake workers shall be
the personnel of, and administeritige services of, the sectionsgovernedn their intake work, including their responsibilities for
andthe juvenile detentiofacilities, and for supervising operationrequestinghe filing of a petition and entering into a deferred-pro
of the physical plant and maintenance and improvement of $rcutionagreement, by genenatitten policies established by the
buildingsand grounds of the center circuit judges for the countyubject to the approval of the chief
1m. The center under subt.shall include investigative ser judgeof the judicial administrative district.
vices,provided by the county department, faveniles allegedto ~ (am) 1. A county that had intake services under this chapter
bein need oprotection or services and the services of an assistanbcontracted from the county shefifs department on
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April 1, 1980, may continue to subcontract those intake services(2) INTERVIEWING. Interview if possible, anyuvenile who is
from the county sheffifs department. takeninto physical custody and not released, and, if appropriate,

2. A county in which the county shéti§ department operatesotheravailable concerned partiet.the juvenile cannot be inter
ajuvenile detention facility may subcontrautake services under viewed, the intake worker shall consult with the juvesifgarent
this chapter from the county shét# department as provided inOr & responsible adult. Navenile may be placed in a juvenile
this subdivision. If a county subcontracts intake services undégtentionfacility unless the juvenile has been interviewed iR per
this subdivision, employees of the county shesifdepartment sonby an intake workerexcept that if the intake worker is in a
who staf the juvenile detention facility may make secure custodyfacewhich is distant from the place where the juversiler the
determinationsinders.938.208between the hours of 6 p.m. andlouris unreasonable, as defined by written court intake rules, and
6 a.m. Such a determination shall be reviewed by an intake worlethe juvenile meets the criteria under988.208 the intake
employedby the courbr county department within 24 hours aftefvorker, after consulting by telephone with the law enforcement
it is made. officer who took the juvenile into custodyay authorize the

(b) 1. All intake workers providing services under tispter secureholding of the juvenile while the intake worker is en route
who begin employment aftevlay 15, 1980, excluding county to the in—person interview or until 8 a.m. of the morning after the
sheriff's department employees who provide intaervices Nnighton which the juvenile was taken into custody
underpar (am) 2, shall have the qualifications required to-per (3) WHETHERJUVENILE SHOULD BE HELD. Determine whether
form entry levelcase work in a county department. All intakéhe juvenile shall beneld under s938.205and policies promeil
workersproviding services under this chapter who begin emplogatedunder s938.06 (1)or (2).
mentafter May 15, 1980, including county sh&sfdepartment (4) WHERE JUVENILE SHOULD BE HELD. If the juvenile is not
employeesvho provide intake services under.gam) 2, shall releaseddetermine where the juvenile shall be held.
havesuccessfully completed 30 hours of intake trairipgroved  (5) Crisis COUNSELING. Provide any necessary crisis coun
or provided by the department prior to the completibthe first selingduring the intake process.

6 months of employment in the positiofthe department shall ) RequESTFOR PETITION; DEFERREDPROSECUTION. Receive
monitor compliance with this subdivision according o ry¥es  eferalinformation, conduct intake inquiries, request that a peti
mulgatedby the department. o _ tion be filed, and enter intaleferred prosecution agreements

2. The departmenshall make training programs availableynderpolicies promulgated under@38.06 (1)or (2).
annuallythat permit intakevorkers providing services under this (6g) VIcTIMS' RIGHTS. Provide information and notices to and
chapterto satisfy the requirements under subd. conferwith victims as required under@38.346 (1m)

_(3) INTAKE SERVICES. The court or county department respon  (gm) MuLipiscipLINARY ScReeN. Conduct the multidiscipli
siblefor providing intake servicasnder s938.067shall specify naryscreen in counties that have a pilot program und8g&s547

oneor more persons to provide intake services. If there is more L
thanone person, one of the persons shaliegignated as chief , (/) REFERRALS. Make referrals of cases to other agencies if
: their assistance is needed or desirable.

andshall supervise the other persons. ) )
(8) INTERIM RECOMMENDATIONS. Make interim recommeneda

(4) State AD.  State aid to any county fojuvenile . TV . s : o
delinquency-relatedourt services undéhis section shall be at tionsto the court concerning juveniles awaiting final disposition
(Hnder $938.355

the same net &ctive rate that each county is reimbursed f . ) )
county administration under 8.569 except as provided in s.  (8M) TAKING JUVENILES INTO cusToDY. Take juveniles into
301.26 Counties having a population of less than 750,000 m&ystodyunderss.938.355 (6d) (a)b) and(c) and938.534 (1) (b)
usefunds received undes.48.569 (1) (dand301.26 including and(c).

countyor federal revenue shariffignds allocated to match funds (9) OTHER FUNCTIONS. Perform any other functions ordered
receivedunder s48.569 (1) (d)for the cost of providing court by the court, and, when the court or chief judge requests, assist the
attachedntake services in amounts not to exceed 50 percent of daeurt or chief judge of the judicial administrative distiictievet
costof providing court attached intake services or $30,000 opingwritten policies or carrying out its other duties.

countyper calendar yeawhichever is less. History: 1995 a. 771997 a. 80181, 205 2005 a. 344

(5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTION OR 38.069 Powers and duties of disposition staff
FORVIOLATION OF ORDER. (a) The county board of supervisors o} : P ;

any countymay, by resolution, authorize the court to do any of thg) DUTIES. Subject to sub(2), the stdf of the departmenthe
foliowing: court, a county department, or a licensed child welfare agency

L . . . . . designatedy thecourt to carry out the objectives of this chapter
1. Use placement in a juvenile detention facility or juvenllgha|ﬁ y y ) P

portion of the county jail as a dispositiemder s938.34 (3) (f) . S . .
asa sanction under 838.355 (6m) (alg, or as a place of short— (a) Supervise and assist a juvenile under a defpneskcution

term detention under ©38.355 (6d) (a) lor 2. or (b) 1.or2.or 2dréementa consent decree or an order of the court.
938.534 (1) (b) lor2. (b) Offer individual and family counseling.

2. Use commitment to a county department undgt g.2or (c) Make an dfrmative efort, and investigate and develop
51.437for special treatment or care in an inpatient fagiity resourcesto obtain necessary or desired services for the juvenile
definedin s.51.01(10), as a disposition under@38.34 (6) (am) andthe juveniles family. .

(b) The use by the court of a disposition und&g8.34 (3) () _ (d) Prepare reports for the court recommending a plaehaf
or (6) (am) a sanction under 838.355 (6m) (a) 1gor short—term bilitation, treatment and care.
detention under £38.355 (6d) (a) Jor2. or(b) 1.0r2.0r938.534 (dj) Provide aftercare services for a juvenile released from a
(1) (b) 1.0r2. is subject to any resolution adopted under(@ar juvenile correctional facility or a secured residential care center
ongstorzyc:) 1995 a. 771997 a. 27205, 239 2001 a. 612005 a. 3442007 a. 20  for children and youth.
13a. . L
Cross—ref - See also cfDOC 399 Wis. adm. code. (dm) Take juveniles into custody under 888.355 (6d) (a)
ross—reference: See also C 9 Wis. adm. code (b) and(c) and938534 (1) (b)and(c)
938.067 Powers and duties of intake workers. To carry (e) Perform any other court-ordered functions consistent with
outthe objectives of this chaptentake workers shall dall of the  this chapter
following: (2) AGENCYAPPROVAL NEEDED. Licensed child welfare agen
(1) ScreenNInG. Provide intake services 24 hours a,dajays ciesand the department shall provide servigeder this section
aweek, for the purpose of screening juveniles taken into custaaiyly upon the approval of the agency from whom services are
andnot released under $38.20 (2) requested.
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(3) INTAKE SERVICES. A court or county department respensi 2. If the juvenile has failed to return &gjuvenile correctional
ble for disposition stdfmay agree with the court or county departfacility or a residential care center for children and youth after any
ment responsible for providing intake services that the dispositiaathorizedabsence.
staff may be designated to provideme or all of the intake ser  (b) A juvenile who is taken into custody under.|§ay may be
vices. returneddirectly to theuvenile correctional facility or residential
(4) QuALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf ~ carecenter for children and youth asball have a hearing regard
employedto perform the duties specified in s(b) after Novem ing placement in disciplinary status in accordance witt22f.
ber 18, 1978shall have the qua|ifications required under the History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007
countymerit system. a9t

History: 1995 a. 771997 a. 2051999 a. 92005 a. 344 938.09 Representation of the interests of the public.
The interests ofthe public shall be represented in proceedings

938.07 Additional sources of court services. If the underthis chapter as follows:

countyboardof supervisors has complied witt988.06 the court _— .
may obtain supplementary services for investigating cases angL) DELINQUENCY. By the district attorneyn any matter under

it = . S.938.12
roviding supervision of cases from one or more of the followin - . .
gources? P a (2) CwviL Law vioLaTION. By thedistrict attorney qrif desig

natedby the county board of supervisors, by the corporation-coun
sel, in any matter concerning a civil law violation under s.
938.125 If the county board transfers this authorityptdrom the
district attorney on or after May11 1990,the board may do so
ly if the action is déctive on September 1 of add—numbered
qr and the board notifiethe department of administration of
tchange by January 1 of that year

(3) MuUNICIPAL ORDINANCE VIOLATION. By the city village, or
town attorney in any matter concerning a cityillage, ortown
ordinanceviolation, respectivelyunder s938.125

(4) CouNTY ORDINANCE VIOLATION. By an appropriate person

(2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request
the services of a child welfare agency licensed undé8 €£0in
accordancewith procedures establishdyy that agency The
agencyshall receive no compensatifor these services but may
be reimbursed out of funds made available to the court for t
actualand necessary expenses incurred in the performanc H
dutiesfor the court.

(3) CouNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties
havinga population of 500,000 or mott&e court may order the
director of the county department to provide egecy shelter
careservices to any juvenilehose need for the services, either b&esi natedby the countboard of supervisors in any matter eon
reasorof need of protection and services or delinqugeisayeter g y .  Of Sup y
mined by the intake worker under 838.205 The courtmay Cerninga county ordinance violation under988.125 _
authorizethe director to appoirhembers of the county depart . (5) JuveniLE ,'deNEEDOF PS%TEChTDNOR SERk\)”CES- By th? dis
mentto furnish emegency sheltecare services for the juvenile. trict attorney orif designated by the county boardsoipervisors,
The emegency shelter care may be provided undégg.207 by the corporation counsel, in any matter undé38.13 If the

(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS- (r:]gur:)tr)]/ g??;f?etrr?\;llgfeis tlhg;sgguttﬁgrgg;? dorrnfromstgeogllstir;cttrgttor
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE t)ilonis efective O%/ Séptemberdf an odd—ﬁombered);/ear and
' b:%

SERVICES. Within the limits of available state and federal funds al board notifies the department of administration of that chanae
of county funds appropriated to match state funds, the court P 9

ordercounty departments established undéls42or51.437to January 1 of that year . .
providespecial treatment @are to a juvenile if special treatment (6) INTERSTATE COMPACT. By an appropriate persaresig

or care has been ordered unded38.34 (6)and if 5.938.362 (4) natedby the county board of supervisors in any matter arising
applies. unders.938.14

History: 1995 a. 772005 a. 3442011 a. 260s.81 History: 1995 a. 772005 a. 344s. 35.17 correction in (4).

938.10 Power of the judge to act as intake worker . The
1 . A inted to furnish dutiesof the intake worker may lmarried out by the judge at his
(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser o o giscretion, except that if a request to file a petition is made,

vicesto the couré under_s§38.06§1_nd 938.07shall make H’:lny acitation is issued, or a deferred prosecution agreement is entered
investigationsand exercise any discretionary powers that thei, ihe judge is disqualified froparticipating further in the pro
courtmay direct, keep written record of the investigations, an

. . eedings.
submita report to the courtThe person shall keep informed eon Histor;;? 1995 a. 771997 a, 802005 a. 344

cerningthe conduct and condition tie juvenile under the per

son’ssupervision and shall report on the conduct and condition as
the court directs. SUBCHAPTERIII

(2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXcept as
providedin sub.(3) and ss938.355 (6djpnd938.534 (1)a person JURISDICTION
authorized to provide or providing intake or dispositional servic
for the court under £38.0670r 938.06%as the power of police
officersand deputy shefi only for the purpose aéking a juve
nile into physicalcustody when the juvenile comes voluntaiigy
sufferingfrom illness or injuryor is in immediate danger from his
or her surroundings and remoJ¥edm the surroundings is neees
sary.

938.08 Duties of person furnishing services to court.

838.12 Jurisdiction over juveniles alleged to be delin -

quent. (1) IN GENERAL. The court has exclusive jurisdiction,

exceptas provided in s€38.17 938.18 and938.183 over any

juvenile 10 years of age or older wigalleged to be delinquent.
(2) SevENTEEN-YEAR-OLDS. If a petition alleging that a juve

nile is delinquent is filed before the juvenile is 17 years of lgie,

3) C thejuvenile becomes 17 years of age before admitting the facts of
(3) CONDITIONSFORCERTAIN OTHERPERSONSTOTAKE JUVENILE 40 etition at the plea hearing or if the juvenile deniegfdis,

INTO cusTODY. (@) In addition to the law enforcement authorityofqean adjudication, the court retains jurisdiction over the case.

undersub.(2), department personnel designated by the departHistory: 1995 a. 772005 3. 344

mentand personnel of an agenoyntracted with under 801.08  Thestate may not delay in clgimg a child in order to avoid juvenile cojutisdic-

(1) (b) 3.and designated by agreement betweeladieacy and the tion. State vBecker 74 Ws. 2d 675247 N.W2d 495(1976).

iti otwithstandings. 48.13 (12)1979 Stats., the court had jurisdiction under s. 48.12
departmentave the power of law enforcement authorities to talfﬁljllgw Stats., over a child who committed a delinquent act before his 12th birthday

ajuvenile into physical custody under the following conditionsg it was chaged after his 12th birthdayin Matter of D.V100 Ws. 2d 363302
1. If they are in prompt pursuit of a juvenile who has run awﬁy‘l’JV-%det‘L(C;- Atpp.flt?]8l). " + retained urisdiction to determi _
: : : i ; ; nderthe facts of the case, the court retained jurisdiction to determine waiver
fro,m a juvenile correctional facility or a residential care center fQrthoughthe juvenile turned 18 after the proceedings were commenced. In Interest
childrenand youth. of TDP 109 Wis. 2d 495326 N.W2d 741(1982).
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A contempt of court allegation did neipport a determination of delinquendy  determinedunder s938.30 (5) (d)to be not competent to pro
Interestof V.G. 111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983). ceed
A prior adult proceeding that litigated the question of the resporadeye’collater isu.)ry' 1995 a. 77275 1997 a. 35239, 2005 a. 3442000 a. 94

ally estopped the state from relitigating the same question in juvenile court, and th ub. (6) specifically requires that the school attendarfmeoprovideevidence

]\/L:/\ilse.nzllg 333%;‘f?f\fvgjggg??&er/iggsgggg{] of wmse. In Interest of HNLT25 thatthe activities under s18.16 (5) havéeen completed or were not required due

] ; . .. toan exception under s18.16 (5m). Sub. (6) does not state that a protective services
Juvenilecourt proceedings are commeneeier sub. (2) upon filing the petition. ogerrequires a school attendancéiagr to provide evidence that all of the require
The child need not appear in juvenile court before reachingl@der the court to  entsunder s. 18.16 were met. Richland County Health &human Services.v
retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990).  BrandonL.Y. 2008 WI App 73312 Ws. 2d 406753 N.W2d 529 07-0834
Whena juvenile turns 18 during the pendency of proceedings, thediliagvaiver
petitionprior to a plea hearing is not required for wawgjurisdiction under sub. (2). . . .
in Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990). 938.135 Referral of juveniles to proceedings under ch.
Theage of the defendant at the time of gisy determines juvenile coyurisdic 51 or 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-
tion regardlessf the defendard’age at the time of thefehise. State.\Annola,168  TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile

Wis. 2d 455484 N.W2d 138(1992). o _allegedto be delinquent or in need of protection or services is
Wisconsincourts have jurisdiction over resident juveniles alleged to be delinqugnt f h h | | di ili
becausehey violated another stasecriminal laws. 70 AttyGen. 143. eforethe court anéppears to have a developmental disability or

Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. mentalillness or to be drug dependent orfetifig from alcohol
NOTE: The above annotations cite t@. 48.12, the pedecessor statute to s. ism, the court may proceed under él.or 55.
938.12.

A defendant is not entitled & evidentiary hearing as a matter of right whenever (2) ADMISSIONS, PLACEMENTS, /'_\ND COMM”MENTS _TO INPA-
thereis a mere allegation that the state intentionally “manipulated the system”RENT FACILITIES. Any voluntary or involuntary admissions, place
avoid juvenile court jurisdiction. The standard for determining when a hearingients,or commitment®f a juvenile made in or to an inpatient
3293'4?5’8 granted is articulated. Staté/glez,224 Ws. 2d 1589 N.W2d 9(1999),  g4ility, as definedh s.51.01 (10) other than a commitment under

Thestate does not have jurisdiction over delinquent acts committed by Menomiged38.34 (6) (am)are governed by cbl or 55.
tribal memberswithin reservation boundaries, but does have jurisdiction over actsHistory: 1995 a. 772005 a. 344
committedoff the reservation. State Elmer J.K224 Ws. 2d 372591 N.w2d 176
(Ct. App. 1999)98-2067 o .

After the filing of a delinquency petition, a juvenile court may waive its jurisdicti0938-l4 Jurisdiction  over interstate compact ~ pro-
overjuveniles of certain ages who have beengéwmith certain crimes. The juve ceedings. The court has exclusive jurisdiction over proceedings

nile's age on the date dfie alleged dénse mandates whether the juvenile court hagnderthe Interstate Compact on Juveniles undéB8.991and
competencyto consider waiver An order is not valid when issued by a court tha

lacks competency due to the failure to follow fundamental statutory requiremert%/.er proceedings under the Interstate Compact for Juveniles
In this case, whertae juvenile was below the age for wajte waiver order by the unders.938.999

juvenile court was invalid and the adult court never obtained jurisdiction. State v History: 1995 a. 772005 a. 234

Phillips, 2014 WI App 3352 Ws. 2d 493842 N.W2d 504 12-2103

938.15 Jurisdiction of other courts to determine legal
custody. Exceptas provided in £938.028 (3) nothing in this
hapterdeprivesanother court of the right to determine the legal
ustodyof a juvenile by habeas corpus or to determine the legal

938.125 Jurisdiction over juveniles alleged to have
violated civil laws or ordinances. The court has exclusive .
jurisdiction over a juvenile alleged to have violated a law punish

ableby forfeiture or a countyown, or other municipal Ord'“ance*custodyor guardianship of a juvenile if the legal custody or guard
exceptas follows: ianshipis incidental to the determination of an action pending in
(1) As provided under €38.17 thatcourt. Except as provided in338.028 (3) the jurisdiction
(2) Thecourt has exclusive jurisdiction over a juvenile allegeaf the court assigned txercise jurisdiction under this chapter
to have violated an ordinance enacted undé&t8.163 (2)only andch.48is paramount in all cases involving juveniles alleged to
if evidence is provided by the school attendandieefthat the comewithin the provisions of s€38.12t0 938.14
activitiesunder s118.16 (5)have been completed or were not History: 1995 a. 772005 a. 3442009 a. 94
requiredto be completed as provided inl$8.16 (5m)

History: 1995 a. 771997 a. 35239 2005 a. 344 938.17 Jurisdiction over traffic, boating, snowmobile,
all-terrain vehicle, and utility terrain vehicle violations
938.13 Jurisdiction over juveniles alleged to be in and over civil law and ordinance  violations. (1) TRAFFIC,

need of protection or services. Except as provided in s. BOATING, SNOWMOBILE, ALL-TERRAIN VEHICLE, AND UTILITY TER-
938.028(3), the court has exclusive original jurisdiction over eRAIN VEHICLE VIOLATIONS. Except for violations of s842.06 (2)
juvenilealleged to be in need of protection or services wbigh and344.48 (1)and violations 0£s.30.67 (1)and346.67 (1)when
be ordered by the court if any of the following conditi@pplies: deathor injury occurs, courts of criminal and civil jurisdiction

; ; ; .~have exclusive jurisdiction in proceedings against juveniles 16
(4) UNCONTROLLABLE. The juveniles parent or guardian Slgnsyears of age or older for violations 0f23.33 of ss.30.50t0

the petition requesting jurisdictionnder this subsection and is ; X .
una[t))Ieor needqs assis?ajnce to control the juvenile 30.8Q of chs.341t0351, and of trafic regulations, as defined in
) s. 345.2Q and nonmoving tréit violations, as defined irs.

(6) HABITUALLY TRUANT FROM sCHoOL. Except as provided 345 28(1). Aj ; ; . ;
. g ; . . A juvenile chaged with atraffic, boating, snowmo
unders.938.17 (2) the juvenile is habitually truant from schoolyje a||—terrain vehicle, or utility terrain vehiclefefise in a court

andevidences provided by the school attendanckeef that the ot criminal or civil jurisdiction shall be treated as an adult before
activities under s.118.16 (S)have been completed or were NOfhe trig| of the proceeding except that the juvenile may be held in
requiredto be completed as provided inl8.16 (Sm) securecustody only in a juveniléetention facility A juvenile

(6m) ScHooL bropouT. The juvenile is achool dropout, as convictedof a trafic, boating, snowmobile, all-terrain vehicle, or
definedin s.118.153 (1) (b) utility terrain vehicle dénse ina court of criminal or civil juris

(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu diction shall be treated as an adult for sentencing purposes except
ally truant from home and either the juvenile, a parent or guardias;follows:
or a relative in whose home the juvenile resides signs the petition(a) The courimay disregard any minimum period of incareera
requestingjurisdiction and attests in court that reconciliatiomion specified for the dénse.

effortshave been attempted and have failed. (b) If the court orders the juvenile to serve a period of incar
(12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10 cerationof lessthan 6 months, the juvenile may serve that period
yearsof age and has committed a delinquent act. of incarceration only in a juvenile detention facility

(14) NoOT RESPONSIBLEOR NOT COMPETENT. The juvenile has (c) If the court of civil or criminal jurisdiction orders the juve
beendetermined, under 838.30 (5) (c)to be not responsible for nile to serve a period of incarceration of 6 months or more, that
adelinquent act by reason wiental disease or defect or has beerourt shall petition the court assigned to exercise jurisdiction

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20647
http://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20632
http://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20242
http://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20242
http://docs.legis.wisconsin.gov/document/courts/371%20N.W.2d%20395
http://docs.legis.wisconsin.gov/document/courts/158%20Wis.%202d%20398
http://docs.legis.wisconsin.gov/document/courts/462%20N.W.2d%20520
http://docs.legis.wisconsin.gov/document/courts/159%20Wis.%202d%20384
http://docs.legis.wisconsin.gov/document/courts/464%20N.W.2d%20106
http://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20453
http://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20453
http://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20138
http://docs.legis.wisconsin.gov/document/courts/224%20Wis.%202d%201
http://docs.legis.wisconsin.gov/document/courts/589%20N.W.2d%209
http://docs.legis.wisconsin.gov/document/wisupremecourt/96-2430
http://docs.legis.wisconsin.gov/document/courts/224%20Wis.%202d%20372
http://docs.legis.wisconsin.gov/document/courts/591%20N.W.2d%20176
http://docs.legis.wisconsin.gov/document/wicourtofappeals/98-2067
http://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%203
http://docs.legis.wisconsin.gov/document/courts/352%20Wis.%202d%20493
http://docs.legis.wisconsin.gov/document/courts/842%20N.W.2d%20504
http://docs.legis.wisconsin.gov/document/wicourtofappeals/12-2103
http://docs.legis.wisconsin.gov/document/statutes/2013/938.17
http://docs.legis.wisconsin.gov/document/statutes/2013/118.163(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.16(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.16(5m)
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1997/239
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/statutes/2013/938.028(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.17(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.16(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.16(5m)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.153(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.30(5)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.30(5)(d)
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1995/275
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1997/239
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/acts/2009/94
http://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%2073
http://docs.legis.wisconsin.gov/document/courts/312%20Wis.%202d%20406
http://docs.legis.wisconsin.gov/document/courts/753%20N.W.2d%20529
http://docs.legis.wisconsin.gov/document/wicourtofappeals/07-0834
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2051
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2055
http://docs.legis.wisconsin.gov/document/statutes/2013/51.01(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(6)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2051
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2055
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/statutes/2013/938.991
http://docs.legis.wisconsin.gov/document/statutes/2013/938.999
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/2005/234
http://docs.legis.wisconsin.gov/document/statutes/2013/938.028(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.028(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2048
http://docs.legis.wisconsin.gov/document/statutes/2013/938.12
http://docs.legis.wisconsin.gov/document/statutes/2013/938.14
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/acts/2009/94
http://docs.legis.wisconsin.gov/document/statutes/2013/342.06(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/344.48(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/30.67(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/346.67(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/23.33
http://docs.legis.wisconsin.gov/document/statutes/2013/30.50
http://docs.legis.wisconsin.gov/document/statutes/2013/30.80
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20341
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20351
http://docs.legis.wisconsin.gov/document/statutes/2013/345.20
http://docs.legis.wisconsin.gov/document/statutes/2013/345.28(1)

11 Updated 13-14Wis. Stats. Database JUVENILE JUSTICE CODE 938.17

underthis chapter and cH8 to order one or more of tliisposi  a municipal ordinance buthere is no municipal court in the
tions under s938.34 including placemenof the juvenile in a municipality,one of the following may occur:
juvenile correctional facility or a secured residential care center 1. The juvenile may be issued a citation directing the juvenile
for children and youth, if appropriate. to appeain the court assigned to exercise jurisdiction under this

(2) CiviL LAW AND ORDINANCE VIOLATIONS. (&) Concurrent chapterandch.48 or make a deposit or stipulation and deposit in
municipal and juvenile courjurisdiction; odinance violations. lieu of appearance as provided ir988.237
1. Except as provided in subitin. and sub(1), municipal courts 2. The juvenile may be referred to intake for a determination
haveconcurrent jurisdiction with the court assigned to exercisghethera petition under 9©38.125shouldbe filed in the court
jurisdiction under this chapter and c#8 in proceedings against assignedo exercise jurisdiction under this chapter and4éh.
juveniles12 years of age or over for violations of coufwn, or  (¢) Citation procedures.The citation procedures described in
othermunicipal ordinances. If evidence is provided by the schagl "gno govern proceedings involvingiveniles in municipal
attendancefficer that the activities under 518.16 (S)have been .ot except that this chapter governs the taking and holding of
completedor were not required to be completed as provided ingj,yenile in custody and pacg) governs the issuing of a sum
118.16(5m), the municipal court specified in suldlmayexer  qnsi0 the juveniles parent, guardian, or legal custodian. When
cisejurisdiction in proceedings against a juvenile faialation 5 i,yenile isbefore the court assigned to exercise jurisdiction
of an ordinance enactathder s.118.163 (2)regardless of the ,nqerthis chapter and cH8 upon a citation alleging that the juve
juvenile’s age and regardless of whether the court assignedyif yiolated a civil law or municipal ordinance, the procedures
exercisgurisdiction under this chapter and di8.has jurisdiction specifiedin s.938.237apply If a citation is issued to a juvenile,
unders.938.13 (6) theissuing agency shall notify the juvenilgsarent, guardiamand

1m. Except as provided in sufd), municipal courts have legal custodian within 7 days. The agency issuing a citation to a
exclusivejurisdiction in proceedings against juveniles 12 years pfvenilewho is 12 to 15ears of age for a violation of 525.07
ageor over for violationof municipal ordinances enacted undef4) (a)or (b), 125.085 (3) (h)125.09 (2)961.573 (2)961.574(2),
ch.349that are in conformity with ch841t0349. When a juve 0r961.575 (2)or an ordinance conforming to one of those statutes
nile 12 years of age or over is alleged to haetated a municipal shallsend a copy to antake worker under §38.24for informa
ordinanceenacted under c349 that is in conformity with chs. tional purposes only
34110349, the juvenile may be issued a citation directing the-juve (cg) Summons mcedures.After a citation is issued, unless the
nile to appear in municipalourt or make a deposit or stipulation,yenijle and his or her parent, guardian, and legal custodian vol
anddeposit in lieu of appearance ithere is no municipal court untarily appearthe municipal court may issue a summons requir
in t.he mumcnpalyty that enacted. the ordlnance, the juvenile MR the parent, guardian, or legal custodian of the juvenile to
beissued a citationr referred to intake as provided in.fi). If ~ 5ppeapersonally at any hearing involving the juvenile anthef
amunicipal court finds that a juvenile has violated a_mun|C|p@Eurt so orders, to bring the juvenile before the court at a time and
ordinanceenacted under clR49that is in conformity with chs. piacestated. SectioB38.273governs the service of a summons
34110349, the court shall enter any of the dispositional orders p‘%}nderthis paragraph, except that the expense of service of publi
mitted under s938.343that are authorized under s@B) (cm)  cationof a summons and of the travelling expensesfeesi of a

2. a. In this subdivision, “administratieenter” means the personsummoned alloweth ch. 885 shall be a chge on the
main administrative dfces of a school district. municipality of the court issuing the summonben approved by

b. The municipal courthat may exercise jurisdiction underthe court. If any person summoned under this paragraph fails
subd.1. is the municipal court that is located in the same muniétithout reasonable cause to appésr or she may be proceeded
pality asthe administrative center of the school district in whicagainstfor contempt of court under 885.06 If a summons can
the juvenile is enrolled, if that municipality has adoptedwfr notbe servear if the person served fails to obey the summons or
nance under 418.163 if it appeardo the court that the service will be ifegftual, a capias

c. If the municipality specified under subgl. b. has not M&y be issued for the juvenile and for the parent, guardian, or legal

adoptedan ordinanceinder s118.163 the municipal court that custodian.
may exercise jurisdiction under suld.is the municipal court that ~ (cm) Authorization for dispositions and sanction city, vil-
is located in the municipality where the school in which the-juvéage,or town may adopt an ordinance or bylaw specifying which
nile is enrolled is located, if that municipality has adopted an ordif the dispositions under s838.343and938.344and sanctions
nanceunder s118.163 unders.938.355 (6) (dand(6m) the municipal court of that city

d. If the municipality specified under sutfi.b.orc. has not Village, or town is authorized to impose or to petition the court
adoptedan ordinanceinder s118.163 the municipal court that assignedo exercise jurisdictionnder this chapter and ofto
may exercise jurisdiction under sutidis the municipal court that MPose. The use by the court of those dispositions and sanctions
is located in the municipality where the juvenile resideshat S subject to any ordinance or bylaw adopted under this paragraph.
municipality has adopted an ordinance undetls.163 _ (d) Disposition; odinance violations generallyL. If a munie

3. Except as provided in sulitm, when a juvenile is alleged ipal court finds that the juvenile violatedmunicipal ordinance

: P ; ; therthan an ordinance enacted underl®.163or an ordinance
gocggxe violated anunicipal ordinance, one of the following ma){)hatconforms t0 5125.07 (4) (apr (b), 125.085 (3) (1)125.09

a. The juvenile may be issued a citation directing the juven@z)' 961.573 (2)961.574 (2)0r961.575 (2)the court shall enter

i i icinal ¢ ke a d it tioulati y of the dispositional orders permitted unde®38.343that are
0 appear in municipal court or make a deposit or stipulation afti o rizedunder par(cm). If a juvenile fails to pay the forfeiture
depositin lieu of appearance.

X ! . . o . imposedby the municipal court, the court may rimipose a jail

b. The juvenile may be issued a citation directing the juveni@ntenceéout may suspend any license issued unde2&for not
to appeaiin the court assigned to exercise jurisdiction under thisssthan 30 days nor more than 5 years, or suspend the jusenile’
chapterandch.48 or make a deposit or stipulation and deposit igperatingprivilege, as defined in 840.01 (40)for not more than
lieu of appearance as provided ir988.237 2 years.

¢. The juvenile may be referred to intake fatedermination 2. |f a court suspends a license or privilege under supthe
whethera petitionshould be filed in the court assigned to exercisgurtshall immediately take possession of the applicable license
jurisdictionunder this chapter and e#8 under s938.125 if issued under ci29 or, if the license is issued under 643, the

(b) Juvenile court jurisdiction; civil law and dinance viola court may take possession of, and if possession is taken, shall

tions. When a juvenile 12 years of age or older is alleged to hadestroythe license. The court shall forward to the departant
violateda civil law punishabléy a forfeiture or to have violated issuedthe license thaeotice of suspension stating that the suspen
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sionis for failure to pay a forfeiture imposed the court, together enactedunder s118.163 (1m)violates a condition of his or her
with any license issueghder ch29 of which the court takes pos dispositionalorder the municipal court may impose on the juve
session.If the forfeiture is paid during the period of suspensiomjle any of the sanctions specified ir988.355 (6m) (ag)A sane
the court shall immediatelyotify the department, which shalltion may be imposed under this subdivision only if at the time of
then,if the license is issued undeh. 29, return the license to the judgmentthe courtexplained the conditions to the juvenile and
person. informedthejuvenile of those possible sanctions or if before the
(e) Disposition; alcohol and drug dinance violations.If a  Violation the juvenile has acknowledgedniting that he or she
municipal court finds that a juvenile violateal municipal ordi has read, or has had read to him oy therse conditions and pos
nancethat conforms to s125.07 (4) (apr (b), 125.085 (3) (b) Siblesanctions and that he or she understands those conditions and
125.09(2),961.573 (2)961.574 (2pr961.575 (2)the court shall possiblesanctions.
entera dispositional order under 838.344that is authorized 2m. If a juvenile who has violated a municipaidinance
underpar (cm). enactedunder s118.163 (2)violatesa condition of his or her dis
() Notice to victims.If the act the juvenile committedsulted positionalorder the municipal court may impose on the juvenile
in personal injury odamage to or loss of the property of angthe@ny of the sanctionspecified in s938.355 (6m) (athat are autho
the municipal court shall, to the extent possible, provide eagized under par(cm) except for the sanctiospecified in s.
known victim of the act with the information contained in th€38.355(6m) (a) 1g. The municipal court may also petition the
noticerequired under £38.346 courtassigned to exercise jurisdiction under this chapter and ch.
(g) Disposition; truancyor school dopout odinance viola 4810 impose on thguvenile the sanction specified in%38.355
tions. If the municipal court finds that a juvenile violated a munid®m) (&) 19, if authorized under pafcm). A sanction may be
ipal ordinance enacted underl8.163 (1m)it shallenter a dis Imposedunder this subdivision only if at the time of judgment the
positionalorder under €938.342 (1d) If a municipal court finds courtexplained theconditions to the juvenile and informed the
that a juvenile violated a municipal ordinance enacted underidvenile of the possible sanctions unde®88.355(6m) (a)that
118.163(2), it shall enter a dispositional order unde938.342 areauthorized under pgcm) for a violation or if before the viola
(1g), and may enter a dispositional order und€38.342 (1m) tion the juvenile has acknowledged in writing that he or she has
(a), that is consistent with the municipal ordinance. If a municiptgad,or has had read to him or h#ose conditions and possible
courtfinds that a juvenile violated a municipal ordinaecacted Sanctionsand that he or shenderstands those conditions and-pos
unders.118.163 (2myit shall enter a dispositionatder under s. Sible sanctions.
938.342(2) that is consistent with the municipal ordinance. 39. A motion .requesting the municipal court to impose or
(h) Sanctions; dispositionairder violations generally1. If ~Petitionfor a sanction may be brought by the person or agency pri
a juvenile who has violated a municipal ordinance, otherananmarily responsible for the provision of dispositional services, the
ordinanceenacted under $18.163 (1m)or (2), violates a condi Municipal attorney or the court that entered the dispositional
tion of his or her dispositiona| Orda'he municipa| court may Orde!'. If the court !nltlates the motion, that court may 'not hold a
imposeon the juvenile any of theanctions specified in 838.355 hearingon the motion. Notice of the motion shall be given to the
(6) (d) 2.to5. that are authorized under p@m) except for moni  juvenile and the juvenile parent, guardian, or legal custodian.
toring by an electronic monitoring system. The municipal court 4. Before imposing any sanction, the court shall hold ahear
may also petition the court assigned to exercise jurisdiction undeg, at which the juvenile may present evidence. Except as pro
this chapter and cl8 to impose on the juvenile the sanctipee videdin s.901.05 neither common law nor statutory rules of evi
ified in 5.938.355 (6) (d) lor home detention with monitorinly denceare binding at a hearing under this subdivision.
anelectronic monitoring system as specified i838.355 (6) (d) 4m. If the court assigned to exercise jurisdiction under this
3., if authorized under pafcm). A sanctionmay be imposed chapterandch. 48 imposes the sanction specified ir988.355
underthis subdivision only if at théme of judgment the court (6m) (a) 1g, on a petition described in sul&in, that court shall
explainedthe conditions to the juvenile and informed jineenile  orderthe municipality of the municipal court that filed the petition
of the possible sanctions unde®88.355 (6) (dthat are autho to pay to the county the cost of providing the sanctipposed
rizedunder par(cm) for a violation or if before the violation the ynders.938.355 (6m) (a) 1g.
juvenile has acknowledgeish writing that he or she has read, or (3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),

hashad read to him or hahose conditions and possible Sanctionsy rtsof criminal or civil jurisdiction have exclusive jurisdiction

andthat he oshe understands those conditions and possible Saﬁﬂcproceedings against juveniles undet&Z.32or under a local
tions. ’

. ) o . ordinancestrictly conforming to s167.32 A juvenile convicted
2. A motion requesting the municipal court to impose oF peff 3 violation under s167.320r under a local ordinanarictly

tion for a sanction may be brought by the person or agency prim@snformingto s.167.32shall be treated as an adult for sentencing
ily responsible for the provision of dispositional services, thgposes.

municipal attorney or the court that entered the dispositional History: 1995 a. 77352, 448 1997 a. 205239, 258 1999 a. 92001 a. 162005
order. If the court initiates the motion, that court may not hold @190 344 2007 a. 972009 a. 103208

hearingon the motion. Notice of the motion shall be given to the

juvenile and the juvenile parent, guardian, or legal custodian.938.18 Jurisdiction for criminal proceedings for juve -

3. Before imposing any sanction, the court shall hold ahe&¥les 14 or older; waiver hearing. ~ (1) WAIVER OF JUVENILE
ing, at which the juvenile may present evidence. Except as pf@URT JURISDICTION; CONDITIONS FOR. Subject to $938.183 a
videdin 5.901.05 neither common law nor statutory rules of-eviPetition requesting the court to waive its jurisdiction unttes
denceare binding at a hearing under this subdivision. chapter may be filed the juvenile meets any of the following

4. If the court assigned to exercise jurisdiction unitiés condltlons._ o )
chapterand ch48 imposes the sanction specified i938.355 (6) _ (&) The juvenile is alleged to have violate®40.03 940.06
(d) 1. or home detention with monitoring lay electronic moni  940.225(1) or (2), 940.305 940.31 943.10 (2) 943.32 (2)
toring systemas specified in 938.355 (6) (d) 3.0n a petition 943.870r961.41 (1)on or after the juvenile’14th birthday
describedn subd.l., that court shalbrder the municipality of the  (b) The juvenile is alleged to have committed a violation on or
municipal court that filed the petition to pay to the county the caafter the juveniles 14th birthday at the request of or for the benefit
of providing the sanction imposed unde®38.355 (6) (d) lor of a criminal gang, as defined in%89.22 (9) that would consti
3. tute a felony under ch839t09480r961 if committed by an adult.

(i) Sanctions; truancy or school @vout dispositional ater (c) The juvenile is alleged to have violated any state criminal
violations. 1. If a juvenile who has violated a municipal ordinandaw on or after the juvenile’15th birthday
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(2) PeTimioN. The petition for waiver ofurisdiction may be (b) The type and seriousness of thiei$e, includingvhether
filed by the district attorney dhe juvenile or may be initiated by it was against persons or property and the extent to which it was
the court and shall contain a brief statement of the facts supportemmmittedin a violent, aggressive, premeditated or willful man
the request for waiverThe petition for waiver of jurisdiction shall ner.
be accompanied by or filed after the filing of a petitaiteging (c) The adequacy and suitability of facilities, serviceszod
delinquencyand shall be filed prior to the pleaaring, except that ceduresavailable for treatment of the juvenied protection of
if the juvenile denies the facts of the petition and becomgsd’® the public within the juvenile justice system, and, where applica
of age before an adjudication, the petition for waiver of jurisdig|e, the mental health system and the suitability of the juvenile for
tion may be filed at any time prior to tejudication. If the court placementin the seriouguvenile ofender program under s.
initiates the petitiorfor waiver of jurisdiction, the judge shall dis 938.538 or the adult intensive sanctions program under s.
qualify himself or herself from any future proceedingsthe case. 301.048

(2m) AGENCYREPORT. The court may designate an agemsy  (d) The desirability of trial and disposition of the entirfenée
definedin s.938.38 (1) (a)to submit a repodnalyzing the criteria in one court if the juvenile was allegedly associated in feasé
specifiedin sub(5). The agency shall file the report with the courith persons who will be chged with a crime in theourt of crim
andthe court shall cause copies of the report to be givéieto jna| jurisdiction.
juvenile, any parenguardian or legal custodian of the juvenile gy pecigiononwaver. After considering the criteria under

ancficotunstelta(tjleatsg 3 daystbeforekt_he hteafr_lng. The _(t:rc])urt maytged .(5), the courtshall state its finding with respect to the criteria
onfacts stated Iin the report in making its findings with resfgec on the record, and, if the court determines on the record that there

the criteria under sul(s). _ _isclear and convincing evidence that it is contrary to the best inter
(3) RicHTsoFJUVENILE. All of the following apply at a waiver estsof the juvenile or of the public to hear the case, the court shall
hearingunder this section: enteran order waiving jurisdiction and referring the matter to the
(a) The juvenile shall be represented by counselkitt&d district attorney for appropriate proceedings in the court of erimi
noticeof the time, place, and purpose of the hearing shall be givea jurisdiction. After therder the court of criminal jurisdiction
to the juvenile, any parent, guardianJegal custodian, and coun hasexclusive jurisdiction.
selat least 3 days prior to tearing. The notice shall contain a (7) JuveniLE wHo ABsconps. If the juvenile absconds and
statemenbf the requirements of 838.29 (2)with regard to Sub  goesnot appear at thaiver hearing, the court may proceed with
stitution of the judge. If parents entitled to notice have the safs waiver hearing as provided in sub$) to (6) in thejuvenile’s
addresspotice to one constitutes notice to the att@ounsel for - ghsence.If the waiver is granted, the juvenile may contest that
the juvenile shall have access to the social recordsaher \yajverwhen the juvenile is apprehended by showing the court of
reportsunder s938.293 criminal jurisdiction good cause for his or her failure to appear
(b) The juvenile has the right to present testimony on his or hethe court of criminal jurisdiction finds good cause for the juve
own behalf including expert testimony and has the right to crosaite’s failure toappearthat court shall transfer jurisdiction to the

examinewitnesses. courtassigned to exercise jurisdiction under this chapter and ch.
(c) The juvenile does not have the right to a.jury 48 for the purpose of holding the waiver hearing.
(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETF (8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is

TIoN. (&) The court shall determine whether the matter has-progeanted the juvenile, if held irsecure custodsghall be transferred
cutive merit before proceeding tdetermine if it should waive to an appropriate &ter or adult facility and shall be eligible for
jurisdiction. If the court determines that the matter does not habail in accordance with ch§68 and969.
prosecutivamerit, the court shall deny the petition for waiver (9) CRIMINAL CHARGE. If waiver is granted, sulfl) does not

(b) If a petition for waiver of jurisdiction is contested, the disrestrict the authority of the district attorney to geathe dfense
trict attorney shalpresent relevant testimony and the court, aftéde or she deems is appropriate and does not restrict the authority
taking that testimony and considering other relevant evidendd,any court or juryto convict the juvenile in regard to anyesfse.

shallbase its decision whether to waive jurisdiction on the criteriaHistory: 1995 a. 77352, 448 1997 a. 352005 a. 212344, 2007 a. 97
specifiedin sub.(5) Since juveniles receive the same Miranda warnings as adults, a confession made
e . L . by a juvenile during custodial interrogation priora waiver into adult court was
(c) If a petition for waiver of jurisdiction is uncontested, th@dmissiblen later adult proceedinggheriault v State 66 Ws. 2d 33223 N.w2d
courtshall inquire into the capacity of the juvenile to knowingly8s0(1974).

. . - ) i Thestate may not delay clgang a child in order to avoid juvenile court jurisdic
intelligently and voluntarily decide not to contabe waiver of . " " Bt 6 Ws. 2d 675247 N.wad 495(1976).

jurisdiction. If the court is satisfied théte decision not to contest s order waiving jurisdiction over a juvenile is appealable under s. 8¢2)03
the waiver of jurisdiction is knowinglyntelligently and voluntar A.E.v. Green Lake County CiCt.94 Ws. 2d 98288 N.W2d 125(1980).

in made, no testimony need be taken and the court, after censidek motion to suppress evidence ongneund of inadmissibility at trial is premature
ing the petition for waiver of jurisdiction and other relevant evq’gg?g"xggf "1“9%{‘)’?"’” hearing. In Interest of D.BLOL Ws. 2d 193304 N.w2d
dencein the _feC_OfQ' b_ef_ore the court, _Sha" b?_se its decision:yenthough a juvenile does not contest waiseb. (5) requires the state to present
whetherto waive jurisdiction on the criteria specified in s(#).  testimonyon the issue of waiverThe determination of prosecutive merit under sub.

. L (4) is discussed. In Interest ofRIB.109 Wis. 2d 179325 N.W2d 329(1982).
(5) CRITERIA FOR WAIVER. If prosecutive merit Is found, the An involuntary confession, if reliable and trustworthyay be used to determine

courtshall base its decision whether to waive jurisdiction on thgssecutivemerit; it would not bedmissible at trial. If a juvenile does not meet the
following criteria: burdenof showing unreliability of the confession, no evidentiaggring is required.

Th i fthe i ile includi hether the- In Interest of J.G119 Wis. 2d 748350 N.W2d 668(1984).
(a) e personality of the juvenile, including whether thejuve In certain contested cases, the stasy establish prosecutive merit on the basis

nile has a mental illness or developmental disabiligjuvenile’s  of reliable information provided in delinquency and waiver petitions aloninter
physicaland mental maturifyand the juvenile' pattern of living, estof RPA.K. 119 Ws. 2d 871350 N.W2d 677(1984).

i i ; ; Thetrial court did not abuse its discretion in declining to convene in camera pro
prior treatment hIStOI;)@nd apparent potentlal for respondlng t%eedingsw determine whether the state had complied with discovery onddrger

future treatment. estof G.B.K.126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985).

(am) The prior record ofhe juvenile, including whether the A waiver petition undesub. (2) that referred only to facts of the underlyinggihar

. ; e iriadint ; -1 andnot to facts to be presented under sub. (5) wasficisut. InInterest of J.\R.

court has previously waived its jurisdiction over the Juve_nllﬁzmﬁs' 2d 192378 N.W2d 266(1985).
Wh?therthe juvenile has b.ee.n previously ConV|Cte.d followdng  The court may consider a waiver investigation report containing information not
waiver of the courts jurisdiction or has been previously foundncludedin a waiver petition. In Interest of S.M39 Ws. 2d 270407 N.w2d 562
delinquentwhether such conviction akelinquency involved the (C;App- ‘1|987)-rt‘ v denied a waiver basedhe belief that the adult court
. ) . H e H H - H juvenile court Improperly aeniea a waiver ba e belie al e adult cou
infliction of ser_lous bOd”y, 'nJurythe Juvenlleﬁ motives and atti would improperly sentence the juvenile. In Interest of CI¥2 Wis. 2d 763419
tudes,and the juvenil& prior ofenses. N.W.2d 327 (Ct. App. 1987).
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If the state shows that delay in afiag an ofense committed by an adult defend (c) A juvenile who is alleged to have violated any state erimi
antwhile still a juvenile was not with manipulative intent, due process does : . . . ; X .
requiredismissal. State Wlontgomery148 Wis. 2d 593436 N.W2d 303(1989). "Rl law if the juvenile has been convicted of a previous violation

Sub.(9) permits the state to clyaran ofense related to a homicide after Waiverc_)VerWhiCh the court of criminal jUI’iS(_ZiiCtiOI‘l had Original jU_riSdi_C
undersub. (1) is completed. StateMarow 154 Wis. 2d375 453 N.w2d 181(Ct.  tion underthis section or if proceedings on a previous violation
App.1990). . . . overwhich the court of criminal jurisdiction has original jurisdic

By pleading guilty to criminal chges, a defendant waives the right to challeng%-. . . . .
awaiver proceeding. StateKraemer186 Ws. 2d 761457 N.W2d562(Ct. App.  1ON under this section are still pending.

1990). (Im) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand

Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver  : : . . . . s
petitionunder s. 48.18 prior to a plea hearing is not required for waiver ofjurisdictigﬁg subchslV to VI, a juvenile described in sufd) is subject to

unders. 48.12 (2). Interest of K.A.B59 Wis. 2d 384464 N.w2d 106(Ct. App. the procedures specified in cl¥67to979and the criminal penal

1990). ) 3 _ ) ) ties for the crime that the juvenile is alleged to have committed
Delinquencyand waiver petitions must both be filed to bring about a whiear ceptas follows:

ing. The trial court may not proceed with a waiver hearing if the time limits undglx p '

s.48.25 for a delinquency petition are not complied with. In Interest of Michael J.L. (a) If the juvenile is under 15 years of age, the juvenile bmy

174Wis. 2d 131496 N.W2d 758(Ct. App. 1993). / L - : b ;
A hearing to determine whether the state improperly delayed filiminal _held In secure custody only in ajuvenlle detention facility or in the

chargeso avoid juvenile jurisdiction addresses a potential constitutional violatiofldvenile portion of a county jail.

notthe court$ subject matter jurisdiction, and is waived if not requested prior to the i sriading e g

entryof a guilty plea. State chroede224 Ws. 2d 706593 N.W2d 76(Ct. App. (b) If a court of criminal jurisdiction transfers jurisdiction

1999),98-1420 unders. 970.0320r 971.31 (13)to a court assigned to exercise

Thedepartment has exclusive authority to detain and release a child who-has jirisdiction under this chapter and c#8, the juvenile is subject

latedconditions of probation imposed by a court of criminal jurisdiction. A child ¢ ; it i ;
beheld in an adult section of a county Jai2 Atty. Gen. 104 %b the procedures and dispositions specified in sultcho VI.

A person who commits a crime while under age 18, but igetaafter attaining (c) If the juvenile ifound to have committed a lessefeoke

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin
the chages was not the result of a deliberaferttto avoidjuvenile jurisdiction or hanthe ofense a"eged under SL(ll) (a)' (am)’ (ar)‘ (b) or (C) or

of prosecutorial negligence. BendletRercy481 F Supp. 8131979). is found to have committed thefefise alleged Un_der sut) (ar),
Juvenilewaiver statute; delegation of legislative power to judiciatgkas, 1973 but not the ofense under sulfl) (a)or (am)to which the dense
WLR 259. allegedunder sub(1) (ar)is joined, and if any of the following

Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juv it i . inriedicti in i
nile court protections? 1979 WLR 190. Bonditionsapplies, the court of criminal jurisdiction shall, in lieu

NOTE: The above annotations cite ts. 48.18, the pedecessor statute to s. Of CQnViCting th? juvenile, adjb!qge .the juvenile to be delinquent
93g.1b8.(2) i ver into adul ] ) houdh th - andimpose a disposition specified in938.34
ub.(2) allows waiver into adult court in certain cases although the conditions . . P
sub.(1) are not metWhen a person becomes 17 years old and adjudication has not l E_XC€pt as pr0\_/|ded_|n sub@l, the (_:ourt of criminal juris
beenaccomplished because of some unlawful action by the person, waiver into adiiction finds that the juvenile has committed a lesstare or a
courtis, igg’gg”ggeé?'”tere“ of Pablo00 W1 App 242239 Ws. 2d 479620 jgined offense that is not a violation of 840.20 (1)or (2m) or
‘After the filing of a criminal complaint and the criminal cosetssumption of juris ~ 946.43under the circumstances described in $lip(a) that is

diction, so long as theriminal court retains jurisdiction the juvenile court may notnot an attempt to violate 9©40.01 under the circumstances

reconsideits waiver order under sub. (6). The juvenile coetains jurisdiction and ; ; : :

may reconsider its waiver order until a criminal complaint is filed. A juvemids describedn SUb'(l), (am) that is not a v_|olat|_on of £40.02or

seekreviewof a waiver order after commencement of criminal proceedings by seé40.05under the circumstances described in ¢lijp(am) and

ing an interlocutory appeal or by filing a motion asking the criminal court to-reli i i i ise-iuri

quishjurisdiction. State wairin M. 2002 WI 96255 Wis. 2d 137647 N.W2d 208 f}jhatt_ls not 3” dtianse I]or \?’h'Ch ?i#%ourt assigned to e’.‘*—‘g‘?'sﬁ‘ juns

01-0656 Iction Un er ! IS Chapter an may waive its Juris iction
Thereis no bright-line rule precluding an agency that under sub. (Jmepmring  overthe juvenile under £38.18

awaiver investigation report from communicating directly with state or the juve . . A A

nile for purposes of preparing the repdRatherthe agency is free to compileinfor 2 Except as pm}”ded.'n sukgl, the court of criminal juris

mationfor a waiver investigation report in the manner it deems most beneficial to gtliction finds that the juvenile has committed a lesstanse or a

circuit court. Howeverit may be a better practice for the agency to invite both parties,: i i i
or neither partyto participate. State Tyler T 2012 W1 52 341 Ws. 2d 1814 joinedoffense that is a violation &f940.20 (1)or (2m) or946.43

N.W.2d 192, 10-0784 underthe circumstances described in ) (a), that is an attempt
to violate s940.01under the circumstances described in §lip.
938.183 Original adult court jurisdiction for criminal (am), that is a violation of 940.02o0r 940.05under the circum

proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG  stanceslescribed in sulfl) (am) or thatis an ofense for which
TIoN. Notwithstanding s€38.12 (1)and938.18 courts of crimi  the court assigned to exercise jurisdiction unithés chapter and
nal jurisdiction have exclusive original jurisdiction overddlthe ch.48 may waive its jurisdiction over the juvenileder s938.18
following: andthe court of criminal jurisdiction, afteonsidering the criteria
(a) A juvenilewho has been adjudicated delinquent and wtapecifiedin s.938.18(5), determines that the juvenile has proved
is alleged to have violated $40.20 (1)or 946.43while placed in by clear and convincing evidence that it would béhibest inter
ajuvenile correctional facilitya juvenile detention facilifyor a  estsof the juvenile and of the public to adjudge the juvenile to be
securedresidential care centéor children and youth or who hasdelinquentand impose a disposition specified i1938.34
beenadjudicated delinquent and who is alleged to ftawvemitted 3. For a juvenile who is alleged have attempted or cem
aviolation of $.940.20 (2m) mitted a violation ofs.940.010r to have committed a violation of
(am) A juvenile who is alleged to have attempted or committesd 940.020r 940.050n or after the juvenils’15th birthdaythe
a violation of s.940.010r to have committed a violation of s.court of criminal jurisdiction finds that the juvenile has not
940.020r 940.050n or after the juvenile’10th birthday attemptedo commit a violation of ©€40.01or committed a viola
(ar) A juvenile specified ipar (a) or (am)who is alleged to tion of s.940.03940.02 0r940.05 and the court of criminal juris
haveattempted or committed a violation of astate criminal law diction, after considering the criteriznder s938.18 (5) deter
in addition to the violation alleged under p@) or (am)if the mines that the juvenile has proved by clear and convincing
violation alleged under this paragraph and the violation alleg&didencethatit would be in the best interests of the juvenile and
underpat (a) or (am) may be joined under 871.12 (1) of the public to adjudgthe juvenile to be delinquent and impose
(b) A juvenile who is alleged to have violated any state erinf diSPOsition under £38.34
nallaw if the juvenile has been convicted of a previous violation (3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who
following waiver of jurisdiction under €8.18 1993 stats., or s. iS subject to a criminal penaltynder sub(1lm) or s.938.183 (2)
938.18by the court assigned to exercise jurisdiction under thi2903 stats., attains the age of 17 years, the department may place
chapterand ch48 or if thecourt assigned to exercise jurisdictiorthe juvenile in a state prison named ir862.01, except that the
underthis chapteand ch48 has waived its jurisdiction over the departmentnay not place any person under the age of 18 years in
juvenilefor a previous violation and criminal proceedingstmat the correctional institution authorized in301.16 (1n) A juve
previousviolation are still pending. nile who is subject to a criminal penalty under gdim) or under
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$.938.183 (2) 2003 stats., for an act committed before Decemsub.(1) (a) unless that county is specified in s(b. (b) or (¢), if
ber 31, 1999is eligible for parole under 804.06 all of the following circumstances apply:

(4) CHiLD suppPoORT. If the juvenileis placed outside the juve  (a) At the time of the alleged delinquent act the juvenile was
nile’s home under this section, the order shalitain a desigrna underan order of a tribal court, other than a tribal court order relat
tion of the amount of support, if any be paid by the juvenile’ ing to adoption, physical placement or visitation with the juve
parent,guardian or trustee, specifying thilaé support obligation nile’s parent, or permanent guardianship.
beginson the date of the placement, or a refetwathe county  (b) At the time of the alleged delinquent act the juvenis
child support agency under9.53 (5)for establishment of child physicallyoutside the boundaries of the reservatibthe Indian
support. tribe of the tribal court and anyff-reservation trust land of either

History: 1995 a. 77216 352 1997 a. 2735, 205 252,283 1999 a. 932 2001 that Indian tribe or a member of that Indian tribe as a direct conse

a.16, 2005 a. 3442007 a. 97 . . X .
Thereis no constitutionally protected right that a juvesileame not be released quencmf a tribal court order under p&l), 'nC|Ud'ng a tribatourt

prior to a reverseaiverhearing under s. 48.183 [now s. 938.183]. Staktazen, orderplacing the juvenile in the home of a relative of the juvenile
198 Wis. 2d 554543 N.W2d 503(Ct. App. 1995)95-1379 who on or after the date of the tribal court order resides physically

Whena juvenile is chayed in adult court with a violation of one of théenfses ; : . .
enumeratedh sub. (1), the juvenile is entitled &opreliminary examination under s. outsidethe boundaries of a reservation anfafservatiortrust

9h7Q.O32(§Ii) etl:which the ctéurg mqs} find th?t tlﬁ_err? ri1s probﬁble cause t%bfelir;sve (tj}almd
the juvenile has committed the violation of which he or she is accused if the adult i ; ; TR
coujrtis to retain exclusive original jurisdiction of the juvenile. This meanghieat _ . (c) A petition rela,tm.g t(.) t.he de“nquen.t act has been filed in a
court should make a specific finding on thecord that there is probable cause tdfibal court that has jurisdiction over the juvenile.
believethe juvenile committed the specific sub. (1) crime gadrin the complaint. History: 1995 a. 77352, 440, 1999 a. 892003 a.284 2005 a. 3442009 a. 94
Statev. Toliver, 2014 W1 85 Ws. 2d ____851 N.W2d 251 12-0393 o NOTE: 2003 Wis. Act 284contains explanatory notes.

If an adult cours determinatiorf probable cause in a preliminary examination venuebecomes an issue only in the event that it is contested. It is not an element
unders. 970.032 relates to an unspecified felony and the facts are undisputedpfdfie crime chayed. The county where a juvenile “resides” is the county of domicile.
appellatecourt may review the record independently to determine whether the copfle county where a juvenile “is present” is the county where the child is present at

did find probable cause to believe that the juvenile has committed the violationeé time a petition is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845
which he or she is accused. Stat@oliver,2014 WI85___Ws.2d ___851 N.W2d  (1998),96-3148

251,12-0393

938.185 Venue. (1) PROCEEDINGSGENERALLY. Subject to SUBCHAPTERIV

subs.(3) and (4), venue for any proceeding under 888.12

938.125938.13938.135 and938.18may bein any of the follow HOLDING A JUVENILE IN CUSTODY

ing:
(a) The county where the juvenile resides. 938.19 Taking a juvenile into custody . (1) CRITERIA. A
(b) The county where the juvenile is present. juvenile may be taken into custody under any of the following:
(c) In the case of a violation of a state law @oanty town or (&) A warrant.

municipal ordinance, thesounty where the violation occurred, (p) A capias issued by a court unde®38.28

exceptthat in thacase the court of the county where the violation .y A court order if there is showingthat the welfare of the
occurredmay after thejuvenile is adjudged delinquent, transfet,, e njje demandshat the juvenile be immediately removed from

the proceeding to the county where the juvenile resides fer d ; ; ;
position,if the court of the county of residence agrees to that-trargj%S k(])élgeigpcrgsggycsﬁtggry g;gcl);g%r shall specify that the juvenile

fer.

(2) REVISION AND EXTENSION OF ORDERS. Venue for any pro
ceedingunder s938.3630r 938.365shall be in the county where 1 A . for the iuveniel hension h
the dispositional order was issued, unless the juvenielinty of - A capias or a warrant for the juversielpprehension has
residence has changed, or the parent of the juvenile has residdffifissued in this state, or the juvenile is a fugitive fiostice.
adifferent county of this state for at least 6 months. In either case, 2: A capias or a warrant for the juvensieipprehension has
the court mayupon amotion and for good cause shown, transfé¥€enissued in another state.
the case, along with all appropriate records, to the county ef resi 3. The juvenile is committing or has committed an act which
denceof the juvenile or parent. is a violation of a state or federal criminal law

(3) SEx OFFENDERREGISTRYVIOLATIONS. Venue for a proceed 4. The juvenilehas run away from his or her parents, guardian
ing under $938.120r 938.13 (12)based on an alleged violationor legal or physical custodian.
of 5.301.45 (6) (apr (ag) may be in the juvenils’county of resi 5. The juvenile is stiéring from illness or injury or is in
dence at the time that the petition is filed. If the juvenile does nietmediatedanger from his or her surroundings and remfreah
havea county of residence in this state at the time that the petittbwsesurroundings is necessary
is filed, or if the juveniles county of residence is unknown atthe 6. The juvenile has violated a condition of court-ordered
time that the petition is filed, venue for the proceeding may bednpervisionor aftercaresupervision administered by the depart

(d) Circumstances in which a law enforcemefitef believes
onreasonable grounds that any of the following conditexists:

any of the following counties: mentor a county department, a condition of the juvesipdace
(a) Any county in which the juvenile has resided wiilbject mentin a Type 2 juvenile correctional facility orgpe 2 residen
tos.301.45 tial care center for children and youth, or a condition of the

(b) The county in which the juvenile was adjudicated delifuvenile’s participationin the intensive supervision program
quentor found not responsible by reason of mental diseaseunders.938.534
defectfor the sex dense that requires the juvenile to register 7. Thejuvenile has violated the conditions of an order under
unders.301.45 $.938.21 (4)or of an order for temporary physical custody issued
(c) If the juvenile is required to register undeB@81.45 (1g) by an intake worker
(dt), the county in which the juvenile wésund to be a sexually 8. The juvenile has violated a civil law or a local ordinance
violent person under cB30. punishableby a forfeiture, except that in that case the juvenile
(d) If the juvenile is required to register only unde3@1.45 shallbe released immediately unde®88.20 (2) (agpr as soon
(1g) (f) or(g), any county in which the juvenile has been a studefgreasonably possible under988.20 (2) (b}o ().

in this state or has been employed or carryingaocation in this 10. The juvenile is absent from school without an acceptable
state. excuseunder s118.15
(4) INDIAN JUVENILES. Venue for a proceeding unde©88.12 (Im) TrRuaNncy. A juvenile who is abseffitom school without

or938.13 (12)pased on an allegation that an Indian juvenile has acceptable excuse underl&8.15may be taken into custody
committeda delinquenact may not be in the county specified irby an individual designated underl48.16 (2m) (a)f the school
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attendanceofficer of the school district in which thgivenile conditionof the juveniles placement in aype 2 juvenile correc
resides,or the juveniled parent, guardian, or legaustodian, tionalfacility or a Type 2 residential care center for children and
requestghat the juvenile be taken into custodyhe request shall youth, or a condition of the juvenile’participation in thantensive
specificallyidentify the juvenile. supervisionprogram under 9©38.534 the persowho took the

(2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN, juvenileinto custody may release the juvertdethe department
INDIAN cusTODIAN. When a juvenile is taken into physical custod@r county department, whichever has supervision over the juve
under this section, the person taking the juvenite custody shall hile.
immediatelyattempt to notify the parent, guardian, legal custo (d) If the juvenile is a runawashe person who took the juve
dian, and Indian custodian of thevenile by the most practical nile into custody may release the juvenile to a home under s.
means. The person taking the juvenile into custody shall continues.227

such attempt until the parent, guardian, legal custodian, and ) f a juvenile is taken into custody unde®38.19 (1) (d) 10.
Indian custodian of the juvenile are notified, ire juvenile is  he|aw enforcement diter who took the juvenile into custody
deliveredto an intake workeunder s.938.20 (3) whichever may release the juvenile under péag) or (b) or, if the school
occursfirst. If the juvenile is delivered to the intake worker beforgsardof the school district in which the juvenile resides has estab
the parent, guardian, legal custodian, and Indian custodian ge@eda youth service center underl$8.16 (4) (e)may deliver
notified, the intake workeror another person at his or her direcy a1 juvenile to that youth service centéirthe juvenile is deliv
tion, shall continue the attempt totify until the parent, guardian, gredio a youth service cenfgrersonnebf the youth service cen
legal custodian, and Indian custodian of theenile are notified. 1o, may release the juvenile to the juversilgarent, guardian or
(3) NotaN ARREST. Taking into custody is not an arrest exceegal custodian, or release thevenile to the juvenile’ school,
for the purpose of determining whether the taking into custody #fter counseling the juvenile as may be appropriate. If the juvenile
the obtaining of any evidence is lawful. is released to the juveniteschool, personnel of the yougbrvice
:'?ﬁ%ﬁ"elﬁ? ﬁa?gifgie?iﬁﬁfgfi 2 33352?&% S(’f) (@ sidiating an ordi centershall immediately notify the juvenikparent, guardian and
nancethat does not impose  forfeiture although a forfsiture may begimposed unig@al custodian that the juvenile was taken into custody under s.
5.48.343 (2) [now s. 938.343]n Interest of J.FF. 164 Wis. 2d 10473 N.w2d 546 938.19(1) (d) 10.and released to the juvengeschool.

(Ct. App. 1991). . Lo .
NOTE: The above annotation cites ts. 48.19, the pedecessor statute to s. per(;)orl:mz (J)ut\(/)%rf(lltehlesjfja\l/keenqlénfr%glélsjggyj;%daeygrseslela?se(lthmé) E[‘ﬁen"e
938.19.
underpatr (ag), (b) or (e) or to the juveniles school administratpr

938.195 Recording custodial interrogations. (1) Der- as defined in s125.09 (2) (a) 3.or a schooemployeedesignated

NITIONS. In this section: by the school administratoif a juvenile is release a school
(a) “Custodial interrogation” has the meaning given in €idministratoror the school administratos designee under this

968.073(1) (a) paragraphthe school administrator or designee shakitiof the
(b) “Law enforcement agency” hdse meaning given in s. following:

165.83(1) (b) 1. Immediately notify the juvenile’parent, guardian or legal

(c) “Place of detention” means a juvenile detenfiacility, ~Ccustodiarthat the juvenile was taken into custody undé8s.19
jail, municipal lockup facilityor juvenile correctional facilitpr ~ (1m) and released to treehool administrator or his or her desig
apolice or sherif's ofiice or other building undethe control of N€e.
alaw enforcement agengcgt which juveniles are held in custody 2. Make a determination of whether the juvenile is a child at
in connection with an investigation of a delinquent act. risk, as defined in €18.153 (1) (g)unlesghat determination has

(2) WHEN REQUIRED. (a) A law enforcement agency Shameenmade within th_e current school jsemest_ﬁ(a_ juvenile is
make an audio or audio and visual recording of any custodigleterminedo bea child at risk under this subdivision, the school
interrogationof a juvenile that is conducted a place of detention administratorshall provide a program for the juvenile according
unlessa condition under £38.31 (3) (c) 1to 5. applies. to the plan developed under1$8.153 (2) (a)

(b) If feasible, a law enforcement agency shall make an audio 3. Provide the juvenile arldis or her parent or guardian with
or audio and visual recording of any custodial interrogatioa ofan opportunity for educational counselitg determine whether
juvenilethat is conducted at a place other thataae of detention achange in the juvenilg’program or curriculum, including any
unlessa condition under €38.31 (3) (c) 1to 5. applies. of the modifications specifieith s.118.15 (1) (d) would resolve

(3) NOTICENOTREQUIRED. A law enforcement éiter or agent thejuveniles truancy problem, unless the juvenile and his or her
of a law enforcement agency conducting a custodial interrogatR@fentor guardian have been provided with an opportunity for
is not required to inform the subject of the interrogation that tifglucationatounseling within the current school semester
officer or agent is making an audio or audio and viseebrding (g) If a juvenile is taken into custodynder s938.19 (1) (d)
of the interrogation. 10.and is not released under dag), (b) or (e) or if a juvenile is

History: 2005 a. 602007 a. 972013 a. 16&.21. takeninto custody under ©38.19 (Im)nd is not released under
) par. (ag), (b), (e) or(f), the person who took the juvenile into €us
938.20 Release or delivery from custody . (2) RELEASE tody shall release the juvenile without immediate adult supervi
OF JUVENILE. (ag) Except as provided in pa(§) to (g), a person  sjonafter counseling or warning the juvenile as may be appropri
takinga juvenile into custody shall make everfpfto release the te.
juvenileimmediately to the juvenils’parent, guardian, legal eus (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN,

todian, or '“‘,"a” gustodlan. . . . INDIAN cusTODIAN OF RELEASE. If the juvenile is released under
(b) If the juveniles parent, guardian, legal custodian, or Indiagyp (2) (b)to(d) or(g), the person who took the juvenile into-cus
custodiaris unavailable, unwilling, or unable to provide superVitody shall immediately notify the juvenil’parent, guardian,
sionfor the juvenile, the person who took the juvenile into custoqié(ga| custodian, and Indian custodian of the time aindum
may release the juvenile to a responsible adult after counselings@incewf the release and the person, if,anywhom the juvenile
warningthe juvenile as may be appropriate. wasreleased. If the juvenile is not released under(&)kihe per
(c) If the juvenile is 15 years of age or old&e person who sonwho took the juvenile into custody shall arrange in a manner
took the juvenile into custodynay release the juvenile withoutdeterminedby the court and law enforcement agencies for the
immediateadult supervision after counseling or warning thejuvguvenile to be interviewed by the intake worker unde338.067
nile as may be appropriate. (2). The person who took the juvenile into custody shall make a
(cm) If the juvenile has violated a condition of aftercare supestatementn writing with supporting facts of the reasons why the
vision administered by the department or a county departmenjuaenile was taken into physicalistody and shall give a copy of
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the statemento the intake worker and to any juvenile 10 years gfuardianJegal custodian, or Indian custodi@mot immediately
ageor older If the intake interview i:ot done in person, the available the intake worker or another person designated by the
reportmay be read to the intake worker courtshall provide notice as soon as possible.

(4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is (b) If the juvenile is alleged to have committed a delinquent
believedto be sufiering from a serious physical condition whichact, thejuvenile shall receive the same notice about the detention
requireseither prompt diagnosisr prompt treatment, the personhearingas the parent, guardian, or legal custodian. The intake
taking the juvenile into physical custodihe intake worker or worker shall notify both the juvenile and the juverslgiarent,
otherappropriate person shall deliver the juvenile to a hospital gisardian,or legal custodian.

definedin s.50.33 (2) (ajand(c) or physiciars ofice. (c) If ajuvenile who has violated a conditiohaftercare super
(5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis vision administered by the department or a county department, a
believedto have a mental illness developmental disability or to conditionof the juveniles placement in aype 2 juvenile correc
be drug dependent and exhibits conduct tuaistitutes a substan tional facility or a Type 2 residential care center for children and
tial probability of physical harm to the juvenile or to othersa oryouth,or a condition of the juvenile’participation in théntensive
very substantial probability of physical impairment or injury tsupervisionprogram under $938.534is held in custodythe
the juvenile exists due to the impaired judgment of the juvenilmtakeworker shall also notify the departmentcounty depast
andif the standards of §1.15are metthe person taking the juve ment,whichever has supervision over the juvenilethe reasons
nile into physical custodyheintake workeror other appropriate for holding the juvenile in custodgf the juveniles whereabouts,
personshall proceed under 5§1.15 andof the time angblace of the detention hearing required under
(6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is S.938.21
believed to be an intoxicated person who has threatenedHistory: 1995 a. 771997 a. 352001 a. 162005 a. 3442009 a. 94
attemptedor inflicted physical harm on himself berself or on

anotherand is likelyto inflict such physical harm unless com 938:205  Criteria for holding a juvenile in physical cus -

tody. (1) CRITERIA. A juvenile may be heldnder s938.207
238.208 0or938.209 (1)f the intake workedetermines that there
Is probable cause to believe the juvenile is within the jurisdiction

hall 1.45 (1). : . ;
pers70nIsD all proceed under 51.45 ( )Wh . e who i of the court and if probable cause exists to believe any of the fol
(7) DUTIES OF INTAKE WORKER. (@) en a juvenile who is lowing:

possiblyinvolved in a delinquent act is interviewed by an intake : S -

worker, the intake worker shall inform the juvenile of his or her (&) That thguvenile will commit injury to the person or prop

right to counsel and the right against self-incrimination. erty of others if not held. _ o
(b) The intakevorker shall review the need to hold the juvenile (?) That the parent, guardian, or legal custodian of the juvenile

in custody and shall make everjoef to release the juvenile from 7 Other responsible adult is neglecting, refusing, unable, or

custodyas provided in pafc). The intake worker shall base higUnavailableto provide adequate supervision and eame that ser

or her decision as to whether to release the juvenile or to contif{ffS© enle(ljr%th.e jtavenile*safety and well-being are not avail
to hold the juvenile in custody on the criteria und€38.205and  2P1eor would be inadequate.
criteria established under 838.06 (1)or (2). (c) That the juvenile will run away or be taken away so as to
(c) The intake worker may release the juvenile as follows: P€unavailable for proceedings of the court or if&cefs, proceed
.Ings of the division of hearings arappeals in the department of

Administrationfor revocation of aftercare supervision,amtion

or Indian custodian is unavailable, unwilling, or unablervide acondition of the juvenile placement in aype 2 juvenilecorree

supelr)vision for t.h? j.LIV?li}!]e, pounsltalingloE)r Warnin% the juven(ijle flonal facility or a Type 2 residential care center for children and
may be appropriate; oif the juvenile is 15 years of age or oldery ik or 4 condition of the juvenileparticipation in théntensive
without immediate adult supervision, counseling or warning tl pervisionprogram under €38.534

juvenile as may be appropriate. (2) AppLicaBiLITY. The criteria for holding guvenile in cus

m. In the case of a juvenile who has violated a condition gfy \nder this section govern the decision of all persons responsi
aftercaresupervision administered liye department or a county o or determining whether the action is appropriate.

departmenta condition of the juvenile’placement in aype 2 ™ jiiory: 1995 a. 77275 1997 a. 35296 1999 a. 322001 a. 162005 a. 344
juvenile correctionafacility or a ype 2 residential care center for

childrenand youth, or a condition of the juvendigarticipation 938.207 Places where a juvenile may be held in nonse -
in the intensive supervision programmder s.938.534 to the cyre custody . (1) WHERE MAY BE HELD. A juvenile held in
departmenbr county department, whichever has supervision ghysicalcustody under £38.205may be held in any of the fol
thejuvenile. lowing places:

2. Inthe case of a runawayenile, to a home under48.227 (@) The home of a parent or guardian, except that a juvenile

(d) If the juvenile is releaseidom custodythe intake worker maynot be held in the home of a parent or guardian if the parent
shallimmediately notify the juvenilg’parent, guardian, legalls  or guardiarhas been convicted unde®d0.010f the first-degree
todian,andIndian custodian of the time and circumstances of tlrgentionalhomicide, or under 940.050f the 2nd-degree inten
release and the person, if attywhom the juvenile was releasedtional homicide, of a parertdf the juvenile, and the conviction has

(8) NOTIFICATION THAT HELD IN cusTODY. (a) If a juvenile is hotbeen reversed, set asidevacated, unless the person making
heldin custodythe intake worker shall notify the juvensgyar  the custodydecision determines by clear and convincing evidence
ent,guardian, legal custodian, and Indian custodian of the reasigf the placement would be in thest interests of the juvenile.
for holding the juvenile in custody and of the juvesilethere  Theperson making the custody decision shall considewisiees
aboutsunless there is reasonhielieve that notice would presentof the juvenile in making that determination.
imminentdanger to the juvenile. The paregiardian, legal cus (b) The home of a relative, except that a juvenile may not be
todian,and Indian custodian shall also be notified of the tim& held in the home of a relative if the relatibas been convicted
placeof the detention hearing required unde938.21, thenature unders.940.010f the first-degree intentional homicide, or under
andpossible consequences of the heatting right to present and s. 940.050f the 2nd-degree intentional homicide, of a parent of
cross—examinwitnesses at the hearing, and, in the casepafa thejuvenile, and the conviction has not been reversed, set aside or
entor Indian custodian of an Indian juvenile who is the subject eécated,unlessthe person making the custody decision deter
anIndianjuvenile custody proceeding, as defined i838.028 (2) minesby clear and convincing evidence ttiz placement would
(b), the right to counsel under $38.028 (4) (h) If the parent, be in thebest interests of the juvenile. The person making the cus
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tody decision shall consider the wishasthe juvenile in making (b) Probable cause exists to believe that the juvenile possessed,

thatdetermination. usedor threatenetb use a handgun, as defined ih&5.35 (1) (b)
(c) Alicensed foster home if the placement does not violate tfort-barreledifle, as defined in s941.28 (1) (b) or short-
conditionsof the license. barreledshotgun, as defined in®41.28 (1) (c)while committing
(cm) A licensed group home if the placement does/imdate @ delinquent act that would be a felony unde®40 if committed
the conditions of the license. by an adult. . . ' .
(d) A nonsecure facility operated by a licensed child welfare (¢) Probable cause exidtsbelieve that the juvenile has pos
agency. sessedor gone armed with a short-barreled rifle or a short-
(e) A licensed private or public shelter care facility barreledshotgunin violation of s.941.28 or has possessed or

() The home of a person not a relative if the person has not Hggearmed with a handgun in violation of%8.60
alicense under €8.62refused, revoked, or suspended within the (2) RUNAWAY FROMANOTHERSTATE ORSECURECUSTODY. Prob
previous2 years. A placement under this paragraph maty able cause exists to believe that the juvenile is a fugitive from

exceed30 days, unless the placemengisended by the court for anotherstate or has run away from a juvenile correctional facility

causefor an additional 30 days. or a secured residential care center for children and youth and
(g) A hospital as defined in §0.33 (2) (aand(c) or physi therehas been no reasonable opportunity to return the juvenile.
cian'soffice if the juvenile is held under 838.20 (4) _(3) PROTECTIVECUSTODY. Th_e juvenile consen_ts in_writirtg _
(h) A place listed in $51.15 (2)if the juvenile is held under s. beingheld in order to protect him or her from an imminent physi
938.20(5). cal thfeat from another and such secure custodydsred by the
(i) An approved public treatment facility for ergencytreat courtin a protective order
mentif the juvenile is held under 938.20 (6) (4) RunAwAY FROM NONSECURE CUSTODY. Probablecause
(k) A facility under s48.58 existsto believe that the juvenilaving been placed in nonsecure

custody by an intake worker unde®88.207or by the court under
juvenilein need of protection or services unde338.13 (4)(6), $.938.21 (4) has run away or committed a delinquent actrand

(6m), or (7) who is held in physical custody unde®88.205 (1) othersuitable aliemative exists. .
shallbe placed in compliance with@38.028 (6) (apr, if applica (5) RUNAWAY FROM ANOTHER COUNTY. Probable cause exists
ble, $.938.028 (6) (h)unless the person responsible for determifi© believe that the juvenile has been adjudged or alleged to be
ing the placement finds good cause, as described®B8028 (6) delinquentand has run away from another county and would run
(d), for departing from therderof placement preference under saway from nonsecure custody pending his or her return. A juve
938.028(6) (a) or finds that emegency conditionsecessitate hile may be held in secure custody under this subsectiomofor
departingfrom that order Whenthe reason for departing from morethan 24 hoursifter the end of the day that the decision to hold
thatorder is resolved, the Indian juvenile shall be placed in-cotiie juvenile was made unless an extension of those 24 hours is
pliancewith theorder of placement preference unde®38.028 orderedby the court for good causown. Only one extension

(6) (a) or, if applicable, s938.028 (6) (h) may be ordered.

(2) PavmenT. If a facility listed in sub(1) (b)to (k) is used to (6) SUBJECTTO JURISDICTIONOFADULT COURT. Probable cause
hold a juvenile in custodyor if supervisory services of a homeexiststo believe that the juvenile is subject to the jurisdiction of
detentionprogramare provided to a juvenile held under s{if). the court of criminal jurisdiction under 838.183 (1)and is under
(a), the county shall pay the facilis/authorized rate for the carel5 years of age.
of the juvenile. Ifno authorized rate has been established, theiistory: 1995 a. 77352 1999 a. 92001 a. 1661, 109, 2005 a. 277344, 2007
courtshall fix a reasonable sum to be paid by the county for thé7.

supervisionor care of the juvenile. o ) ) o o
History: 1995 a. 771999 a. 92005 a. 3442009 a. 2894. 938.209 Criteria for holding a juvenile in a county jail

or a municipal lockup facility . (1) CounTy JAIL. Subject to
938.208 Criteria for holding a juvenile in a juvenile  s.938.208 a county jail may be used as a juvenile detentionfacil
detention facility . A juvenile may be held in a juvenile detenity if the criteria under either pgg) or (b) are met:
tion facility if the intake worker determines that any of the folow  (a) There is no other juvenile detention facility approved by the

(19) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian

ing conditions applies: departmenbr a county which is available and all of the following
(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY.  conditionsare met:
Probablecause exists to believe that the juvenile ¢mmmitted 1. The jail meets the standards for juvenile detention facilities

adelinquent act and either presents a substantial risk of phys'@é’ablished)y the department.
harmto another person or a substantial risk of running away so as
to be unavailable for a court hearingrevocation of aftercare .

supervisiorhearing, or action by the department or county depaW

2. The juvenile is held in a room separated and remfreed
carcerateddults.

mentrelating to a violation of a condition of the juversig@lace 3. The juvenile is not held in a cell designed for the adminis
mentin a Type 2 juvenile correctional facility orype 2 residen trative or disciplinary segregation of adults.
tial care center for children and youth orcandition of the 4. Adequate supervision is provided.

juv(jenile’gsgaétsi(;jpgtion in thle intﬁnsri]ve sgpervis(ijgnd program 5. The court reviews the status of the juvenile every 3 days.
unders. . or juveniles who have been adjudgiein- (b) The juvenile presents a substantial risblofsical harm to

guent,the delinquent act referred to in this section may bacthe - : : : > -
for which the juvenile was adjudged delinquent. If the intak%therpersons in the juvenile detention facilige evidenced by

worker determineghat any of the following conditions app"es’previousacts or attempts, which can only deoided by transfer

thejuvenile is considered to present a substantial risk of physiE%\Fhe jail. The conditions of pga) 1.to5. shall be met. The juve
harmto another person: nile shall be given a hearing and may be transferred only upon a

. . ' . court order
(a) Probable cause exists to believe thajukenile has com . . .
mitted a delinquent act that would laefelony under s940.01, (2m) MunicipaL Lockup. (@) A juvenile who is alleged to
940.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1) have committed a delinquent act may be held in a municipal
940.31,941.20 (3)943.02 (1)943.23 (1g)943.32 (2)947.013 lockupfacility if all of the following criteria are met:
(1t), (1v) or (1x), 948.02 (1)or (2), 948.025 948.03 or 948.085 1. The department has approved tienicipal lockup facility
(2), if committed by an adult. asa suitable place for holding juveniles in custody
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2. The juvenile is held in the municipal lockup facility for not (2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. (ag)
more than 6 hours while awaiting hizr her hearing under s. Proceedinggoncerning a juvenile who comes within the jurisdic
938.21(1) (a) tion of the court under €38.120r 938.13 (12)or (14) shall be

3. There is sight andound separation between the juvenil§onductecaccording to this subsection.
andany adult who is being held in the municipal lockup facility (am) A juvenile held in a nonsecure place of custody may
4. The juvenile is held for investigative purposes only ~ Waivein writing his or her right to participate in the hearing under
(b) The department shall promulgate rules establisiingg NS Section. After any waivea rehearing shall be grantegon
mumrequirements for the approval of a municipal lockup facilit erequest of the juvenile or any other interested party for good

asa suitable place fanolding juveniles in custody and for thec@useshown. Any juvenile transferred to a juvenile detention

operationof such a facility The rules shall be designed to proted@Cility shall thereafter have a rehearing under this section.

the health, safety and welfare of the juveniles held in those-facili_ (P) A copy of the petition or request shall be given tqufze-

ties. nlle at or prior tathe time of the hearing. Prior notice of the hear
(3) JUVENILES UNDER ADULT COURTJURISDICTION. The restrie Mg Shall be given tehe juveniles parent, guardian, and legal cus

tions of this section do not apply to thee of jail for a juvenile who todian anq to the juvenile under38.20 (8) .
hasbeen waived to adult court unde®38.18or who is under the ~_(C) Prior to the commencement of the hearing, the court shall
jurisdiction of an adult court under 838.183 unless the juvenile inform the juvenile of theallegations that have been or may be

is under the jurisdiction of an adult court und&¥38.183 (1)|and Made,the nature and possible consequencethisfhearing as
is under 15 years of age. comparedo possible future hearings, the provisions &38.18

History: 1995 a. 77352 1997 a. 35296; 2005 a. 3442007 a. 97 if applicable, the right to counsel unde®388.23regardless of
ability to pay if the juvenile is not yet represented by coutisel,
038.21 Hearing for juven”e in Custody i (1) HEARING: I'ight .tO remain silent, the fact.that the silence may not be adveljsely
WHEN HELD. (a) If a juvenile who has been taken into custody gonsideredy the court, the right to confront and cross-examine
not released under 838.2Q a hearing to determine whether tgvitnessesand the right to present witnesses.
continueto hold the juvenile in custody under tbeteria of ss. (d) If the juvenile is not represented by counsel at the hearing
938.205t0 938.209 (1)shall be conducted by the court within 24andthe juvenile is continued in custody as a result of the hearing,
hoursafter the end of the day on which the decision to hold tltiee juvenile may request through counsel subsequently appointed
juvenilewas made, excludinBaturdays, Sundays, and legal holior retained or through guardian ad litem that the order to hold in
days. By the time of the hearing a petitiomder s938.250r a custodybe reheard. If the request is made, a rehearing shall take
requestor a change in placement unde®38.357 a request for placeas soon as possible. An ordehtid the juvenile in custody
arevision of the dispositional order unde®38.363 or a request shallbe reheard for good cause whether or not counsel was pres
for an extension ddidispositional order under 838.365shall be ent.
filed, except that no petition or request need be filedufanile (e) If present at the hearing, the parent shall be requested to
is taken into custody under38.19 (1) (bpr (d) 2, 6., or7.or  providethe names and other identifying information of 3 relatives
if the juvenile is a runaway from anottetate, in which case a of the juvenile or other individuals 18 years of age or over whose
written statement of the reasons for holding a juvenile in custoflimes the parent requests the court to consider as placements for
shallbe substituted if the petition is not filed. If no hearing hagejuvenile. If the parent does not provide that information at the
beenheld within 24 hours or if no petitionequest, or statement hearing,the countydepartment or agency primarily responsible
hasbeen filed athe time of the hearing, the juvenile shall bgor providing services to the juvenile under the custody order shall
releasedexcept as provided in pdb). The court shall grant a permitthe parent to provide that information at a later date.
rehearingupon request of a parent not present at the hefming (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
goodcause shown. TION OR SERVICES. (ag) Proceedings concerning a juvenile who
(b) If no petition or request has been filed by the time of thgymeswithin the jurisdiction of the couttnder s938.13 (4)(6),
hearing,a juvenile may be held custody with the approval of the (6m), or (7) shall be conducted according to this subsection.
courtfor an additional 48 hours from the time of the hearing only (am) The parent, guardian, legal custodian, or Indistodian
if, as a result of the facts brought forth at the hearing, the coydy waive his or her right to participate in thearing under this
determineshat probable cause exists to believe thajubenile  section, After any waiver a rehearingshall be granted at the
is an imminent danger to himself or herself or to others, or thalyyespf the parent, guardian, legal custodian, Indian custodian,
probablecause exists to believe that the parent, guardian, or legabny other interested party for good cause shown.
s unable, o inavalble Wouce adeauato supenvsony, () resert i he heatng @ copnbpotion o reauest,
andcare. The extension may be granted only dacany pet ustodian,and to the juvenile if he or she is 12 yeafsage or

tion. If a petition or request is not filed within the 48-hour exterﬁld : : o~ X
: : : : er,before the hearing begins. Priatice of the hearing shall
sion period under this paragraph, the court sbeder the juve be given to the juvenila parent, guardian, legal custodian, and

nile’s immediate release from CUStOdY i Indian custodian and to the juvenile if he or she is 12 years of age
(Im) BioLogicAL sPECIMEN. If the juvenile has been takengr older under s938.20 (8)

into custodyon the basis of a violation that would be a violent : :
: - . . . (d) Prior to thecommencement of the hearing, the court shall
crime, as defined in sL65.84 (7) (ab)if committed by an aduin inform the parent, guardiafegal custodian, or Indian custodian

this state, the court shall determine if a biological specimen h .
beenobtained from the juvenile underl€5.84 (7) and if not, the SFthe allegations that have been made or may be made, the nature

court shall direct that a lavenforcement agency or tribal IaWandpossmle consequences of this hearingaaspared to possible

. . X ; .~ future hearings, the right to present, confront, ar@ss—examine
enforcemenagency obtain a biological specimen from the Juvgy ;e secand. in thecase of a parent or Indian custodian of an

nile and submit it to the stat@ime laboratories as specified in;_ 1~ : - : i .
O 5 Indian juvenile who isthe subject of an Indian juvenile custody

rulespromulgated by the department of justice ursiE85.76 (4) roceedingas defined in 938.028 (2) (b)theright to counsel

If the court requires the juvenile to provide a specimen under [@ﬁders 938.028 (4) ()

A .938.

subsectioror if a biologicalspecimen has already been obtain

from the juvenile, the court shall inform the juvenile that he or she (€) If the parent, guardian, legal custoditian custodian,
may request expungement undef.65.77 (4) or juvenile is not represented by counsel at the hearing and if the

NOTE: Sub. (1m) is ceated eff. 4-1-15 by013 Wis. Act 2Q as affected by juvenileis ,Continued in CUSFOdy as .a result of .the hearingp@he
2013Wis. Act 214 ent,guardian, legal custodian, Indian custodian, or juvenile may
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requestthrough counsel subsequently appointed or retained lmme,while assuring that the juvenigehealth and safety are the
througha guardian ad litem that the order to hold the juvenile jaramountconcerns, a finding as to whether reasonaljtatef
custodybe reheard. If the request is made, a rehearing shall talexe made to make it possible for the juvertitereturn safely
placeas soon as possible. An ordehtid the juvenile in custody homeand an order for the county department or agency primarily
shallbe reheard for good cause, whether orcooinsel was pres responsibleor providing services tthe juvenile under the cus
ent. tody order to file with the court sfifient information for the court

(f) If present at the hearing, the parent shall be requested to feomake a finding as to whether those reasonalfitetefwere
vide the names and other identifying information of 3 relatives tadeto prevent the removal of the juvenile from the home by no
the juvenile or other individuals 18 years of age or over whosterthan 5 days, excluding Saturdays, Sundays, and legal holi
homesthe parent requests the court to consider as placementsgifys,after the date on which the order is granted.
thejuvenile. If the parent does not provide that information at the 2. If the juvenile is held in custody outside the home in a
hearing,the countydepartment or agency primarily responsibl@lacementrecommended by the intake workarstatement that
for providing services to the juvenile under the custody order shiilé court approves the placement recommended by the intake
permitthe parent to provide that information at a later date. workeror, if the juvenile is placed outside the home in a placement

(3m) PARENTAL NOTICE REQUIRED. If the juvenile has been otherthan a placement recommended by the intake wogker
takeninto custody becausee or she committed an act whichstatementhat the court has given bona fide consideration to the
resultedin personal injury or damage to or loss of the property gecommendationsiade by the intake worker and all parties relat
another,the court, prior to the commencement of any hearingg to the placement of the juvenile.
underthis section, shall attempt to notify the juverslparents of 2m. If the juvenile has one or more siblings, as defined in s.
the possibility of disclosure of the identity of the juvenile and th838.38(4) (br) 1., who have also been removed from the home,
parentspf the juveniles policerecords and of the outcome of pro a finding as to whether thimtake worker has made reasonable
ceedingsagainst the juveniléor use in civil actions for damageseffortsto place the juvenile in a placement that enablesitfiag
againstthe juvenile or the parents andtbe parents’ potential groupto remain togetheunless the court determinigt a joint
liability for acts of their juveniles. If the court is unable to providelacementwould be contrary to the safety or well-being of the
the notice before commencement of the hearing, it shall proviflevenile or any of those siblings, iwhich case the court shall
the juvenile’s parents with the specified information in writing asrderthe county department or agency primarily responsible for
soonas possible after the hearing. providing services to the juvenile under the custodyer to make

(4) ORDERTO CONTINUEIN CUSTODY. If the court finds that the reasonable &rts to providefor frequent visitation or other ongo

juvenile should be continued in custody under the criteria of §g interaction between the juvenile and the siblings, unless the
938.205 the court shall enter one of the following orders: courtdetermines that such visitation or interaction would be con

(a) Place the juvenile with a parent, guardian, legal custodiiﬁ%y to the safety or well-being of the juvenile or any of those sib
or other responsible person and may impose reasonable-restfigS: . . o
tions on the juvenile travel, association witbther persons, or 3. If the court finds that any of the circumstances specified in
placesof abode during the period of placement, including a eondi-938.355 (2d) (b) 1to4. applies with respect to a parent, a deter
tion requiring the juvenile to return to other custody as requestéghationthat the county department or agency primasipon

or subject the juvenile to the supervision ofgency agreeing to Siblefor providing services under the custody order is not required
supervisethe juvenile. Reasonable restrictions may be placd@ make reasonablefefts with respect to the parent to make it
uponthe conduct of the parent, guardian, legal custodiasther Possiblefor the juvenile to return safely to his or her home.
responsibleperson whichmay be necessary to ensure the safety (c) The court shall make the findings specified in @ar1,

of the juvenile. 1m, and3. on a case-by-case basis based on circumstanees spe
(b) Order the juvenile held in an appropriate manner underc#ic to the juvenile and shall document or reference the specific
938.207 938.2080r 938.209 (1) information on which those findings are based in the custody

order. A custody order that merely references (@rl, 1m, or
3. without documenting or referencing that specific information
in the custody order or an amended custodyer that retro
actively corrects arearlier custody order that does not comply
S\Fth this paragraph is not sigient to comply with this paragraph.
(d) If the court finds that any of the circumstances specified in
. . . . . 938.355 (2d) (b) 1to4. applies with respect to a parent, the court
_(b) An order relating to a juvenile held in custqdy_out5|de @hallhold aE he)a(rir)mg unde$%38.38 (4m)2ithin 30 gays after the
his or her ho_me_ shall also |r_1clude all of the foII(_)wmg_. .. dateof that finding to determine the permanency goal d@nd,
1. a. Afinding that continued placemerithe juvenile in his - 555jicaple,any concurrent permanency goals for the juvenile.
or her home .WOUld be contrary to the welfare of the Juve_mle. . (e) 1. Inthis paragraph, “adult relative” means a grandparent,
__ b. Afinding as to whether the person who took the juvenilgeat—grandparenaunt, uncle, brothesister half brotheror half
into custody and the intake worker have made reasondblesef gisterof a juvenile, whether by blood, marriage Jegal adoption,
to prevent the removal of the juvenile from the home, while assyihg has attained 18 years of age.
ing that the juveniles health and safety are the paramount con 2. Thecourt shall order the county department or ageney pri

]ccig(rjnisr],usngess,Ss ég% f%)rt([',;'djfotza;sgﬁ’égé circumstances speci marily responsible for providing services to the juvenile under the
o ' ’ . .custodyorder to conduct a diligent search in order to loeatd
__C. Afinding as to whether the person who took the juvenilg.qigenotice of the information specified in this subdiviston
into custody and the intake worker have made reasondblésef 5| rg|atives of the juvenile named under s@.(e)or (3) (f) and
to make it possible for the juvenile to return safely home. 1o g adult relatives of thizivenile within 30 days after the juve
d. If the juvenile is under the supervision of the county depa#ile is removed from the custody of the juversilparent unlesthe
ment,an order orderinghe juvenile into the placement and caruvenile is returned to his or her home within that period. The
responsibilityof the county department as required udeUSC  courtmay also order the county departmenagency to conduct
672(a) (2) and assigning the county department primesponsi  a diligent search irder to locate and provide notice of the infor
bility for providing services to the juvenile. mationspecified in this subdivision to all other adult individuals
1m. If for good cause shown digient information is not namedunder sub(2) (e)or(3) (f) within 30 days after the juvenile
availablefor thecourt to make a finding as to whether reasonabie removed from the custody of the juverslgiarent unless the
efforts were made to prevent the removal of the juvenile from thesenile is returned to his or hbomewithin that period. The

(4m) ELECTRONICMONITORING. An order under sul§4) (a)or
(b) may include a condition that the juvenile be monitoredioy
electronicmonitoring system.

(5) ORDERSIN WRITING. () All orders to holdh custody shall
bein writing, listing the reasons and criteria forming the basis f
the decision.
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countydepartment or agency may not provide that notice to-a patore counties jointly Those policies shall be executed by the
sonnamed under sul) (e)or (3) (f) or to an adult relative if the superintendenappointed under sufB) (a)

countydepartment or agency has reason to believe thatLitd (c) In counties having a population of 500,000 or more, the
be dangerous to the juvenile or to the parent if the juvergle nonjudicial operational policies of a public juvenile detention

placedwith that person or adult relative. The notice shall lnC'W@cility and the detention sectiaf the childrerg court center

all of the following: shall be established by the county boardsopervisors, and the
a. A statement that the juveniteas been removed from thepolicies shall be executed by tHeector of the childres’ court
custodyof the juveniles parent. center.

b. A statement that explains tbptions that the person pro  (d) The nonjudicial operational policies of a private juvenile
videdwith the notice has under statefederal law to participate detentionfacility shall be established by the private entity operat
in the care and placement of the juvenile, including any optioimg the juvenile detention facility Those policieshall be exe
thatmay be lost by failing to respond to the notice. cutedby the superintendent appointed under §8jb(bm)

c. A description of the requiremeritsobtain a foster home  (2) PLANS AND REQUIREMENTS. (@) Counties shakubmit
licenseunder s48.620r to receive kinship care or long—-term-kin plansfor a juvenile detention facility or juvenile portion of the
ship care payments under48.57 (3m)or (3n) and of the addi countyjail to the department of corrections and submit plans for
tional services and supports that are available for juveniles plageshelter care facility to the department of children famdilies.
in a foster home or in the home of a person receiving those pAyprivate entity that proposée establish a juvenile detention
ments. facility shall submitplansfor the facility to the department of

d. A statement advising the person provided with the noti€errections. The applicable department shall review the-sub
that he orshe may incur additional expenses if the juvenile ®ittedplans. Acounty or a private entity may not implement a
placedin his or her home and that reimbursement for some iinunless the applicable department has approved the plan. The
thoseexpenses may be available. departmentof corrections shall promulgate rules establishing

e. The name and contact information of the agency thainimum requirements for the approval and operation of juvenile

removedthe juvenile from the custody of the juversigarent. detentionfacilities and the juvenile portion of county jails. The
(6) AMENDMENT OF ORDER. An order under sulf4) (a)may plansand rules shall be designed to protect the health, safety

beamended at any time, with notice, so as to place the juvenilé’vi‘ﬁ”are0f the juveniles placed in those facilities.

anotherform of custody for failure to conform to tienditions  (b) If the department approves, a juvenile detention facility or
originally imposed. A juvenile may be transferred to secure cy@holdover room may be located in a public building in which there
tody if he or she meets the criteria 0988.208 is a jail or other facility for the detention of adults if the juvenile

(7) DEFERREDPROSECUTION. If the court determines that thedetentiorrfacility or holdoveroom is physically segregated from

bestinterests of the juveniland the public are served, the cour‘heJaII or other facility so that juveniles may enter the juvenile

mayenter a consent decree undea8.32or dismiss the petition detentionfacility or holdover room without passing through areas

andrefer the matter to the intake worker for deferred prosecutijfi€'€adults are confined anaveniles detained in the juvenile

in accordance with €38.245 etentionfacility or holdover room cannot communicate with or
History: 1995 a, 77275 1997 a35 237, 296 2001 a, 1661, 109, 2005 a, 344 VIEW adults confined in the jail or other facility

2007ha. 20 d97; 2009 a. 2879, 94, 180, 2011 af\ lglfzol?a a. 20214 . (c) A shelter care facilitynay be used for the temporary care
Whena districtattorney receives notice of a deferred prosecution agreement fr i H i i

anintake worker undes. 938.24 (5), the 20 days during which the district r;lttorm?‘;\ﬁﬁa children taken |_nto custody u_nde_r458.19 in need of transi

may terminate the agreement under s. 938.245 (6) begins. When a court orddi9B@al placements in emgency situations under 48.357 (2m)

gefterr?dgrosecutioaagr?ﬁmergt_under suc?_. t(7_),tthttte intaketxvorge{ n;eed nottnottrzfy tor placed in the shelter care facility by order of the court under ch.
IStrictattorney ana nothing triggers a district al OI‘BG;U orl 0 terminate the H H H H

agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition a §and of Juvenl|e$aken. into CUStOdy.und.er%S'lg in need of

referringfor deferred prosecution does not require district attorney consent. The df@nsitionalplacements in emgency situations under $38.357

trict attorney may not override the order by filing a new petition with the sangeshar (2m), or placed in the shelter care facillly order of the court

andfacts. State.\Lindsey A.F2002 W1 App 223257 Ws. 20 650653 NW2d 116, nerthis chapterexcept that on the request of a person licensed

Affirmed. 2003 WI 63262 Ws. 2d 200663 N.W2d 757 01-0081 to operate a shelter care facility the department of children and

: _Defef;egpr%stefuti?_nsdundeA SFuzbd (%) \?VrleGnoztflsigws\jzd g:dsgga%%%sliln \yvvgldcg g;e chfidmilies may permit that shelter care facility to be used for volun

ooy State viindsey Ak 3 s- 0663 N. “tary placements under48.63 (1) (b) Thedepartment of children

and families shall review such a request based on the negks of

938.22 County and private juvenile facilities. ~ drenand juveniles in the area served by the shelter care facility and

(1) ESTABLISHMENT AND POLICIES. (a) Subject to €18.66 (1) (b) the services prowded by the shelter care facility and may approve
the county board of supervisors of a county may establish a juye request if it determines that the services provislethe shelter
nile detention facility in accordance with 881.36and301.37or  carefacility would meet those needs. A shettare facility other
the county boards of supervisors for 2 or more counties thana holdover room, may not be in the same building as a facility
jointly establish a juvenile detention facilityaecordance with ss. for the detention of adults.

46.2Q 301.36 and301.37 The county board of supervisors of a (3) SUPERVISIONOFFACILITY. (&) In countiehiaving a popula
countymay establish a shelter care facilityaiccordance with ss. tion of less than 500,000, public juvendetention facilities and
48.576and48.5780r the county boards of supervisors for 2 opublic shelter care facilities shall be in the deaof a superinten
more counties mayjointly establish a shelter care facility indent. The countypoard of supervisors 0nvhere 2 or more coun
accordancevith ss.46.2Q 48.576 and48.578 A private entity tiesoperate joint public juvenile detention facilities or shelter care
may establish a juvenile detention facility in accordance with sfcilities, the county boards of supervisors for the 2 or more-coun
301.36and301.37and contract wittone or more county boardsties jointly shall appoint the superintendent and othecessary

of supervisors under 838.222to hold juveniles in the private personnelfor the care and education of the juveniles placed in
juvenile detention facility thosefacilities, subject to pafam)and to civil service regulations

(b) Subject to sul(3) (ar) in counties having a population ofin counties having civil service.
lessthan 500,000, the nonjudicial operational policéa public (am) If a juvenile detention facility or holdover room is part
juvenile detention facility or shelter care facility shall be deterof a public building in which there &jail or other facility for the
minedby the county board of supervisorsiortthe case of a public detentionof adults, the shefibr other keeper of the jail or other
juvenile detention facility or shelter care facility established by facility for the detention of adults may nominate persons for the
or more counties, by the county boards of supervisors for the Zosition of superintendent of the juvenile detention facility or
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holdoverroom. Nominees under this paragraph shall have dedispositionunder s938.17 (1) (b)or 938.34 (3) (f) a sanction
onstratedadministrative abilities and interest in juvenile justiceinder s. 938.355 (6) (d) 1.or short-term detention under s.
andthe welfare of juveniles. 938.355(6d) or 938.534 (1)

(ar) Notwithstanding suk{1) (b), if a juvenile detentiofacil- (2) CoNTRACT REQUIREMENTS. (a) A contract under sufil)
ity or holdover roonis located in a public building in which thereshallrequire all of the following:
is a jail or other facility for the detention of adults, the sherif 1. That the private juvenile detention facility meeesceed
otherkeeper of the jail or other facility for the detention of adulthe minimum requirementfor the approval and operation of a
shalldetermine the security and emgency response policies juvenile detention facility established by thlepartment by rule
thatjuvenile detention facility oholdover room and the proce unders.938.22 (2) (apnd that the private juvenile detention facil
duresfor implementing those policies. ity be approved by the department und&04..36

(b) In counties having a population of 500,000 or more, the 2. That the private juvenile detenti¢ecility provide educa
director of the childrers court center shall be in clyarof and tional programming, health care, and other care thedqisvalent
responsiblefor public juvenile detention facilities, the juvenile to that which a juvenile would receive irpablic juvenile deten
detentionsection of the centeand the personnel assigned to thigion facility.

section,including a detention supervisor or superintendent. The () |n addition tothe requirements under pé), a contract
director of the childres’ courtcentermay also serve as superin yngersub.(1) shall include all of the following:

tendentof detention if the countpoard of supervisors so deter 1. The rates to be paid by the county for holding a juvenile in

mines. ) . . . . . the private juvenile detention facility and the ofpas to be paid
(bm) A private juvenile detention facility shall be in the d@ar py the countyfor any extraordinary medical and dental expenses
of a superintendent appointed the private entity operating the andany programming provided for a juvenile who is held in the
juvenile detention facility privatejuvenile detention facility
(c) A superintendent appointed under. feg (b), or(bm) after 2. An agreement that the county retains jurisdiction over a
May 1, 1992shall, within one year aftehat appointment, stc juvenilewho is held in the private juvenile detention facility
cessfullycomplete an administrative training program approved 3 an agreement that the private juvenile detention facility is
or provided by the department of justice. subjectto investigation and inspection by the department under s.
(5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county 301.36
boardof supervisors, or 2 or more county boards of supervisors 4 Any othermatters that are necessary and appropriate con

jointly, may contract with privately operated juvendetention  cerpingthe obligations, responsibilities and righfshe contraet
facilities, shelter care facilities, or home detention programs fgy

- h counties and the department.
purchaseof services. A county board of supervisors may delegat%istory: 1097 a. 272005 a. 3442007 a. 97
this authority to its county department.

(7) LICENSINGOFSHELTERCAREFACILITIES. (@) No person may 938.223 Contracts with Minnesota counties for juve -
establisha shelter care facility without first obtaining a licens@ile detention facility services. (1) USESOFFACILITIES. The
unders.48.66 (1) (a) To obtain a license under48.66(1) (a)to ~ countyboard of supervisors of any county mapntract with one
operatea shelter care facilifya person must meet the minimunPr more counties in Minnesota that operatgivenile detention
requirementdor a license established by the departmerhdf facility for the use of one or mofdinnesota juvenile detention
drenand families under 48.67, meet the requirements specifiedacilities for the holding of juveniles who metie criteria under
in s.48.685 and pay the license fee under.ff). A license $.48.208938.17 (1)938.183 (1m) (3)0r938.2080r who are sub
issuedunder s48.66 (1) (a)to operate a shelteare facility is jectto a dispositiounder s938.17 (1) (bpr938.34 (3) (f) a sane
valid until revoked or suspended, but shallrbeiewed every 2 tion under s938.355 (6) (d) 1.or short-terndetention under s.
yearsas provided in $48.66 (5) 938.355 (6dpr938.534 (1)

(b) Except as provided in p4d), before the department of ~ (2) CONTRACT REQUIREMENTS. (&) A contract under sufd)
childrenand families may issue a license undeigss6 (1) (ayo shallrequire all of the following:
operatea shelter care facilitghe sheltecare facility shall pay to 1. Thatthe Minnesota juvenile detention facility meet or
that department a biennial fee of $60.50, plusiennial fee of exceedhe minimum requirements for the approval and operation
$18.15per juvenile, based on the number of juveniles that tlé a Wsconsin juveniledetention facility established by the
sheltercare facility islicensed to serve. A shelter care facility thatlepartmenby rule under 938.22 (2) (apnd that the Minnesota
wishesto continue a license issued undet&66 (1) (aghall pay juvenile detention facility beapproved by the department under
the fee by the continuation date of the license. A new shelter car801.36
facility shall pay the fee by no later than 30 days beforepke 2. That the Minnesota juvenile detention facility provide-edu
ing of the shelter care facility cationalprogramming, health care, and other dhed is equiva

(c) A shelter care facility thatishes to continue a licenselentto that which a juvenile would receive in asébnsin juvenile
issuedunder s48.66 (1) (ajnd that fails to pay the fee under. padetentionfacility.

(b) by the continuation date of the license areav shelter care  (b) In addition tothe requirements under péa), a contract
facility that fails to pay the fee under g by 30 days before the undersub.(1) shall include all of the following:

openingof the shelter care facility shall pay an additional fee of 1. The rates to be paliy the Wsconsin county for holding
$5 per day for every day after the deadline that the facility fails fjuvenile in the Minnesotguvenile detention facility and the
paythe fee. chargedo be paid by the Wconsin county for any extraordinary

(d) Anindividual who is eligible for a fee waiver under the vetimedicaland dental expenses and any programming provyated
eransfee waiver program under45.44is not required to pay the ajuvenile who is held ithe Minnesota juvenile detention facility
feﬁ‘u“derlgs?sr(b)z_fsoglf;g'(31(3”159%;0 2p3e5ra}ggz7i 329;2925(33{393&0””)/ 2. An agreement that thei¥¢onsin county retains jurisdic
A Al 26 (19 2092%'13751. 21097 2. 2/35,262,1999 2. 9 ::82 g;/glritijuvemle who is held in the Minnesota juvenile deten
938.222 Contracts with private entities for juvenile 3. An agreement that the Minnesota juvenile deterfaoit-
detention facility services. (1) Uses oF FaciLITEs. The ity is subject to investigatioand inspection by the department
countyboard of supervisors of a county may contract wighia unders.301.36
vateentity that operates a juvenile detention facility for the use of 4. Any othermatters that are necessary and appropriate con
thefacility to hold juveniles who meet the criteria undet&208 cerningthe obligations, responsibilities and rigbfghe contract
938.17(1), 938.183 (1m) (a)or 938.2080r who are subject to a ing counties and the department.
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(3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The nile correctional facility or a secured residential care cefoter
county boardof supervisors of a county that operates a juvenitildren and youth, transfer supervision of the juvenilethe
detentionfacility may contractvith one or more counties in Min departmenfor participation in the serious juvenilefefder pre
nesotdor the use of the juvenilgetention facility operated by the gram,or transfer jurisdiction over the juvenile to adult court.

Wisconsincounty forthe holding of juveniles transferred to that  (am) A juvenile subject to a sanction unde®38.355 (6) (a)

juvenile detention facility by the Minnesota county is entitled to representation by counsel at the hearing under s.
History: 1995 a. 3521997 a. 272005 a. 3442007 a. 97 938.355(6) (c).
938.224 Contracts with department for juvenile deten - (ar) A juvenile subject to proceedings unde938.357 (3)or

tion facility services. (1) UsesoF FaciLITIES. The county (5) shall be dbrded legal representation as provided in those sub
boardof supervisors of a county may contract with the departmeiftctions.

for the use of a juvenile correctional facility operatedthy (b) 1. Ifajuvenile isalleged to be in need of protection or-ser
departmentfor the holding of juveniles who meet the criteriavices under 938.13 the juvenile may be represented by counsel
unders.48.208 938.17 (1)938.183 (1m) (g)or938.2080r who at the discretion of the court. Except as provided in s@bc
aresubject to a disposition undera88.17 (1) (br 938.34 (3) juvenile 15 years of age or older may waive counsel if the court
(f), a sanction under 938.355 (6) (d) 1.or short-term detention is satisfied such waiver is knowingly and voluntarily made and the

unders.938.355 (6d)pr 938.534 (1) courtaccepts the waiver
(2) CONTRACTREQUIREMENTS. A contract undesub.(1) shall 2. If the petition is contested, the court may not place the juve
requireall of the following: nile outside his or her home unless the juvenile is represented by

(a) That the countynay use a juvenile correctional facility forcounselat the fact-finding hearing and subsequent proceedings.
holdingajuvenile under sulf1) only if any of the following crite  If the petition is not contested, the court mayptate the juvenile

ria are met: outside his or her home unless the juvenile is represented by coun
1. There is no county—operated juvenile detenfaility selat the hearing at which the placement is mdetw. a juvenile

approvedby the department within 40 miles of the county seat Hftder12 years of age, the court may appoint a guardian ad litem
the county Insteadof counsel.

2. There is ndved space available in a county—operated-juve (29) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO:

; : e e 2 LUAN TO cOUNSEL. Whenever an Indian juvenile is the subject of
glflttehcée;[:%r:ﬂgg ;%%”g%ﬁﬁg%iﬂ@y the department within 40 mllé:??proceeding under 838.13 (4) (6), (6m), or (7) involving the

(b) That the county may use a juverdterrectional facility for removalof the Indian juvenile from the home of his or her parent

holdinga juvenile under sulfl) only if the department approvesor Indian custodian or the placementtloé Indian juvenile in an

thatuse based on the availability of beds in the iuvenile corr out-of-homecare placement, the Indigavenile’s parent or
hatuse bz vailability o ! Juventie Correg, 4ian custodian shall have the right to be represented by counsel
tional facility and on the programming needs of the juvenile.

e .~ asprovided in sub(4).
(3) ADDITIONAL REQUIREMENTS. In addition to the require

; (3) POWEROFTHE COURTTO APPOINTCOUNSEL. Except as pro
tmh:?éﬁ%r\:ﬁﬁg,wb(z)’ a contract under sufi) shallinclude all of videdin this subsection, at any time, upon request or on its own

. . motion, the court may appoint counsel for the juvenile or any
(&) The per person daily rate to be paid byabenty for hold 4ty ynless the juvenile or the party has or wishe®tain coun
ing a juvenile under sulfl) and the chaes to be paid by the sg|of his or her own choosing. Except as provided in €4y,

countyfor any extraordinary medicahd dental expenses and anyhe court may not appoint counsel for any party other than the
programmingprovided for the juvenile by the department. juvenilein a proceeding under 838.13

(b) Any other matters that are necessary and appropriate con(4) proviping counseL. If a juvenile has a right to be repre
cerningthe obligations, responsibilities and righfshe contraet sentedby counsel or is provided counselthe discretion of the
ing county and the department. _ _ courtunderthis section and counsel is not knowingly and velun
~ (4) SUPERVISIONAND CONTROLOF JUVENILES. A juvenile held tarily waived, the court shall refer the juvenile to the state public
in custody under sulfl) is under the supervisicand control of defenderand counsel shall be appointed by the state public
the department ang subject to the rules and discipline of th@lefenderunder s977.08without a determination of indigency
department. In any situation under suf2g) in which a parent 18 years of age

History: 1997 a. 272005 a. 3442007 a. 97 or over is entitled to representation by counsel; counsel is not
knowingly and voluntarily waived; and it appedhst the parent

) ; Lo L i5 unable to &brd counsel in full, or the parent so indicates; the
ties. The department shall assist counties in establishing Juvertfg-#jrt shall refer the parent to the authoeity for indigency deter

detentionfacilities under s938.22by developing and promulgat ménationsspecified under 977.07 (1) In any other situation

ing astatewide plan for the establishment and maintenance -of s derthis section in which a :
; - : e . person has a right to be represented
able juvenile detention facilities reasonably accessible to eag counsel or is provided counsel at the discretion of the court,
competeniand independent counsel shall be provided and-reim
bursed in any manner suitable to the court regardless of the per
938.23 Right to counsel. (1g) DEFINITION. In this section, Son'sability to pay except that the court may not order a person
“counsel” means an attorney acting as adversary counsel. ~ Who files a petition under $313.1220r 813.125to reimburse

(1j) DUTIES OF CounsEL. Counsel shall advance and protec@ou_r_lselfor the juvenile who is named as the respondent in that
thelegal rights of the party represented. Counsel nuyact as Petition. _ _
guardian ad litem for any party in the same proceeding. (5) CouNsEL OF OwN cHoosING. Notwithstanding subg3)

(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve ~and(4), any party isentitled to retain counsel of his or her own
niles subject to proceedings under this chapter shall foedafi choosingat hisor her own expense in any proceeding under this

legal representation as follows: ChHai.sF:E?;. 1995 a. 771999 a. 92001 a. 1032005 a. 3442009 a. 94
(a) A luvemle alleQGd to be del'nquent unde®38.12or held The right to be represented by counsel includes the rightetctige counsel. In

in a juvenile detention facility shall be represented by counseli@aérest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992).

all stages of the proceedings. A juvenile 15 years of age or older

maywaive counsel if the court is satisfied that the waiver is know38.235 Guardian ad litem. (1) APPOINTMENT. (a) The
ingly and voluntarily made and the court accéipeswaiver If the courtmay appoint a guardian ad litem in any appropriate matter
waiveris accepted, the court may not place the juvenile in a juwenderthis chapter

938.225 Statewide plan for juvenile detention facili -

court.
History: 1995 a. 772007 a. 97
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(e) The court shall appoint a guardian ad litem, or extend the(7) TERMINATION AND EXTENSION OF APPOINTMENT. The
appointmentof a guardian ad litem previously appointed undexppointmenbf a guardian ad litem under s(b) terminates upon
par.(a), for any juvenilealleged or found to be in need of pretecthe entryof the court$ final order or upon the termination of any
tion or services, if the court has ordered, or if a request or recappealin which the guardian ad litem participates. The guardian
mendationhas been made théite court orderthe juvenile to be ad litem may appeal, participate in an appeal, or do neithen
placedout of his or her home under238.3450r 938.357 This appealis taken by any party and the guardian ad litem chooses not
paragraphdoes not apply to mvenile who is subject to a dis to participatein the appeal, he or she shall file with the appellate
positionalorder that terminatess provided in £38.355 (4) (am) courtastatement of reasons for not participating. Irrespective of
4.,938.357 (6) (a) 4.0r938.365 (5) (b) 4. the guardian ad litens’ decision not to participate in an appeal, the

(2) QuaLIFicaTions. The guardian ad litem shall be an attorappellatecourt may order the guardian ad litem to participate in
neyadmitted to practice in this state. No person who is an intéie appeal. At any time, the guardian ad litem, any partthe
estedparty in a proceeding, who appeasscounsel in a proceed personfor whom the appointment is made may request in writing
ing on behalf of any party or who is a relative or representativeafon the record that the court extend or terminate the appointment
aninterested party may be appointed guardian ad litem in that pp6 reappointment. The court may extend that appointment, or
ceeding. reappointa guardian ad litem appointed under this section, after

(3) DUTIES AND RESPONSIBILITIES. (a) The guardian ad litem the entry of the final order or after the termination of dppeal,
shallbe an advocate for the best interests of the person for whBiithe court shall specifically state the scope of the responsibil
the appointment is madeThe guardian ad litem shall functionti€Sof the guardian ad litem during the period of the extension or
independentlyin the same manner as an attorney for a party to fig&Ppointment.
action,and shall considebut shall not be bound e wishes of (8) ComPENSATION. (&) A guardiaradlitem appointed under
the person or the positions of others as to the best interests oftttie chapter shall be compensated at a rate that the court deter
person. If the guardian ad litem determines that the bstests minesis reasonable, except that, if the court orders a county to pay
of the person are substantially inconsistent with the pessorthe compensation of the guardian ad litem, the amount ordered
wishes,the guardiarad litem shall so inform the court and themay not exceed the compensation payable to a private attorney
courtmay appoint counsel to represent the person. The guardialers.977.08 (4m) (k)
adlitem has none of the rights or duties of a general guardian. (b) The court may order either or both of the parentsioie

(b) In addition to any otheduties and responsibilities of anile for whom a guardian ad litem is appointed under this chapter
guardianad litem, a guardian ad litem appointed for a juvenil® pay all or any part of the compensation of the guardian ad litem.
who is the subject of a proceeding unde®38.13shall do all of Uponmotion by the guardian ad litem, the court may osiigrer
the following: or both of the parents of the juventte pay the fee for an expert

1. Unless grantetbave by the court not to do so, personallyvitnessused bythe guardian ad litem, if the guardian ad litem
or through a trained designee, meet with the juvenile, atisessshowsthat the use of the expert is necessary to assist the guardian
appropriatenesand safety of the juveni’environment and, if ad litem in performing his or her functlo.ns.or dutlejs under this
thejuvenile is old enough to communicate, interview the juvenihapter. If one or both of thgarents are indigent or if the court
anddetermine the juvenils’goalsand concerns regarding his ordetermineshat it would be unfair ta parent to require him or her
her placement. to pay Fhe court may order the qounty\zﬂnue to pay the com

2. Make clear and specific recommendations to the court pensationand fees, in whole or in part. If the court orders the

cerningthe best interest of the juvenileeatery stage of the pro COUNtyof venue to paythe court may also order either or both of
ceeding. the parents to reimburse the couritywhole or in partfor the pay

(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR ment. . ) . L .
SERVICES. (a) In any matter involving venile found to be in _ (€) Atany time before the final order in a proceeding in which
needof protection or services, the guardian ad litem, rifagap aguardian ad litem is appointed for a juvenile under this chapter

pointedor if the appointment is continued under s, do any thecourt may order a parent of the juvenile to place payments
of the following: an escrow account in an amount estimated tsullieient to pay

1. Participate in permanency planning unded8s43 (5)and any compensation and fees payable qnder(paxr
938.38 (d) If the court orders a parent to reimburse a county under par

(b), the court may order a separate judgment for the amount of the

2. Pet_lt_lon for a ch_ang_e n placemer_lt undexas. 357 reimbursemenin favor ofthe county and against the parent who
3. Petition for terminatiowf parental rights or any other mat g responsible for the reimbursement.

ter specified under €18.140r 938.14

- L . . e) Thecourt may enforce its orders under this subsection b
4. Petition for revisionof dispositional orders under s. (e) y y

meansof its contempt powers.

938.363 History: 1995 a. 77275 1997 a. 2372005 a. 3442005 a. 443.265 2007 a.
5. Petition for extension of dispositionatders under s. 20;2009 a. 942013 a. 334
938.365
6. Petition for atemporary restraining order and injunctiorp38:237 Civil law and ordinance proceedings initiated
unders.813.1220r813.125 y citation in the court assigned to exercise jurisdiction

o . . A under this chapter and ch. 48. (1) CiTaTION FORM. The cita
7. Petition for relief from gudgment terminating parental tion forms under £3.54 66.0113778.25 778.260r800.02may

rlghtsunde.r .s.48.0280r48.4.6 . be used to commencan action for a violation of civil laws and
79. Petition for the appointment of a guardian undéB977  dinancesn the court.

(2), therevision of a guardianship order unde¢8.977 (6)or the (2) Procebpures. The procedures for issuance and filing of a

removalof a guardlan_ under 48'.977 () N citation,and for forfeitures, stipulations, and deposits ir28s50
7m. Bring an action or motion for the determination of the, 23.67,23.75 (3)and(4), 66.0113 778.25 778.26 and800.01

juvenile'spaternity under 167.80 o to 800.035except s800.035(7) (b), when the citation is issued
8. Perform any other duties consistent with titiapterand by a law enforcement figer, shall be used as appropriate, except
ch.48. thatthis chapter shall govern taking and holding a juvenile in cus

(b) The court shall order the agency identified unde88.33 tody, s.938.37shall govern costs, fees, and surgearimposed
(1) (c) as primarily responsible for the provisiof services to underch.814, and a capias shall be substituted for an arrest war
notify the guardian ad litenif, any, regarding actions to be takenrant. Section$6.0113 (3) (c)and(d), 66.0114 (1) and778.10as
underpar (a). theyrelate to collection of forfeitures do not apply
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(3) DisposiTioN. If a juvenile to whom a citation has been (2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (a) If
issueddoes not submit a deposit or a stipulation and deposit, the intake worker determines as a result of the intake inquiry that
juvenile shall appear in the court for a plea hearing und¥8&230 thejuvenileis an Indian juvenile who has allegedly committed a
atthe datefime and place for the court appearance specified delinquentact and that all of the following circumstances apply
the citation. If the juvenile does not submit a stipulation antthe intake worker shall promptly notify the clerk of the tribal court
depositor if thecourt refuses to accept a deposit unaccompanieddersubd.1., a person who serves as the tribal juveinitake
by a stipulation, the juvenile may be summoned to appear andwwaker,or a tribal prosecuting attorney that the juvenile has-alleg
procedureghat govern petitions for civil law or ordinangl®la- edly committed a delinquent act under those circumstances:
tions under s938.125shall govern all proceedings initiated by a 1. At the time of the delinquent act the juvenile was uader
citation, except that the citation shall not be referred to the cowitder of a tribal court, other than a tribal court order relating to

intakeworker for an intake inquirylf the court findghat a juve  adoption,physical placement or visitation with the juversilgar
nile violated a municipal ordinance or a cilaw punishable by ent,or permanent guardianship.

aforfeiture under this section, the court shall enter a dispositional 5 At the time of the delinquent act the juvenile whgsically

orderunder $.938.344 if applicable, or if s938.344does not o side the boundaries of s the reservation of the Indian tribe of the

apply, the courimay enter any of the dispositional orders under gjpa| court and any 6freservation trust land of either that Indian

93;_'8?43 1995 2 771999 a. 156,672 2001 a. 365, 108 2003 a. 1392005 tribe or a member of that Indian tribe as a direct consequence
4t 200h o dga (71999 2 156672 2001 2. 36108 2003 2. 1392005 2. 4 tripal court order under subdl., including a tribal court order
placingthe juvenile in the home of a relative of the juvenile who

on or after the date dhe tribal court order resides physically-out

SUBCHAPTERV sidethe boundaries of a reservation affetreservation trust land.
(b) If the intake worker is notified by anfifal of the Indian
PROCEDURE tribe that a petition relating to the delinquent act has been or may
) o _ ) _ befiled in tribal court, the intake worker shall consult with tribal
938.24 Receipt of jurisdictional information; intake officials, unless the intake worker determines under @jithat

inquiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER; the case should be closed. After thensultation, the intake
INQUIRY. Except when aitation has been issued unde®38.17 worker shall determine whether the best interests of the juvenile
(2), information indicating that a juvenihould be referred to the and of the public would be served by havitige matter proceed
courtas delinquentn need of protection or services, or in violasolelyin tribal court. Ifthe intake worker determines that the best
tion of a civil law ora countytown, or municipal ordinance shallinterests of the juvenile and of the public would be served by hav
bereferred to an intake workeiThe intake worker shall conducting the matter proceed solely in tribal court, the intake worker
an intake inquiry otbehalfof the court to determine whether theshallclosethe case. If the intake worker determines that the best
availablefacts establish prima facie jurisdiction anditiermine interests of thguvenileand of the public would not be served by
the best interests of the juvenile andtbé public with regard to havingthe matter proceed solely in tribal court, the intake worker
any action to be taken. shallproceed under sulB) or (4).

(Im) CounskLING. As part of the intake inquirghe intake  (3) RequEsTForPETITION. If the intake worker determines as
worker shall inform the juvenile and the juvendgdarent, guard aresult of the intake inquiry that the juvenile should be referred
ian and legal custodian that they may requestnseling from a to the court, the intakevorker shall request that the district attor
persondesignated by the court pwovide dispositional services ney, corporation counsel or otheffiofal specified in $938.09file
unders.938.069 a petition.

(2) MULTIDISCIPLINARY SCREENS|NTAKE CONFERENCES.(a) As (4) DEFERREDPROSECUTIONAGREEMENT OR CASE CLOSURE. If
partof the intake inquiry the intake workeifter providing notice theintake worker determines as a result of the intake inquiry that
to the juvenile, parent, guardian, and legizdtodian, may conduct the case should be subject to a deferred prosecution agreement, or
multidisciplinary screens and intake conferencdbsub.(2m) shouldbe closed, the intake worker shall so proceed. If a petition
appliesand if the juvenile has ne¢fused to participate under parhas been filed, a deferregrosecution agreement may not be
(b), the intake workeshall conduct a multidisciplinary screenenterednto or a case may not be closed unless the petition is with
unders.938.547 drawnby the district attorneyorporation counsel or otheffiofal

(b) No juvenile or other person may be compeligan intake specifiedin 5.938.09 or is dismissed by the court.
workerto appeaat any conference, participate in a multidiseipli  (5) ReEQUESTFOR PETITION, DEFERREDPROSECUTION,OR CASE
nary screen, produce any papers, or visit any place. CLOSURE; TIME PERIODS. The intakeworker shall request that a

(2m) MULTIDISCIPLINARY SCREEN;PILOT PROGRAM. (@) In petitionbe filed, enter into a deferrguiosecution agreement, or
countiesthathave a pilot program under@38.547 a multidisci  closethe case within 40 days after receipt of referral information.
plinary screen shall be conducted for a juvenil® is or does any Before entering into a deferred prosecution agreement, the intake

of the following: worker shall comply with s938.245 (1m)if applicable. If the
1. Alleged to have committed a violation specified under cRaseis closed or a deferred prosecution agreement is entered into,
961 thedistrict attorneycorporation counsel, or otheffiofal under s.

2. Alleged to be delinquent or in need of protection and set38-09shall receive written notice dhat action. If the case is
vicesand has at least @ior adjudications for a violation of s. cl0S€d, the known victims of the juvenile’alleged acshall
125.07(4) (a)or (b), 125.085 (3) (h)or 125.09 (2)or a local ordi receivenotice as provided under sém), if applicable. A notice
nancethat strictly conforms to any of those sections. of deferred prosecution of an alleged delinquency case shall

. includea summary of the facsurrounding the allegation and a
3. Alleged to have committed anyferfise that appears to the;: : : I - =
intakeworl?er to bedirectly motivatedyfby the juver?ipl;e’n eed to list of the juveniles prior intake referrals and dispositioria law

purchaseor otherwise obtain alcohol beverages, controlled sUﬁf\'fgrﬁﬁgnlﬁgbim‘;ighﬁzane?dsehﬁ.C%TVQ?Q?SS?Z Ccoogﬁégggighneto
stancespr controlled substance analogs. !

the district attorneyunder s938.09 Notwithstanding the require
4. Twelve years of age or older and requests and consentgihtsof this section, the district attorney may initiate a delin

amultidisciplinary screen. ~ quencypetition under 938.25within 20 days after notice that the
5. Consents to a multidisciplinasgreen requested by his orcasehas been closed or that a deferred prosecution agreement has
her parents. beenentered into. The court shall grant appropnietief as pre

(b) The multidisciplinary screen may lw®nducted by an vided in s.938.315 (3)with respect to any petition that is not
intakeworker for any reason other than those specified irf(@ar referredor filed within the time period specified in this subsection.
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Failureto object to the fact that a petition is not referred or filed (a) The possibility of disclosure diie identity of the juvenile

within a time period specified in this subsection waives any chahdthe parents, of the juvenitepolice records, and of the eut

lengeto the cour competency to act on the petition. comeof proceedings against the juvenile for use in @etions
(5m) CASECLOSURE;INFORMATION TOVIcTIMS. If a juvenile is for damages against the juvenile or the parents.

allegedto be delinquent under38.12or to be in need of protec  (b) The parents’ liability for acts of their juveniles.

tion or services under 838.13 (12)and the intake workefecides  (3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE

to close the case, the intake worker shall makeasonable orHas NOT HAD cusTODY HEARING. If the juvenile has not had a

attemptto inform all of the known victims of the juveniieactthat  hearingunder s938.21and was not present at an intake confer

the case is being closed at that time. enceunder s938.24 the intake worker shall notify the juvenile,
(6) WRITTEN POLICIES. The intake worker shatlerform his or parent,guardian, and legal custodian as appropoétheir basic

her responsibilities under this section undeneral written pel rightsunder this section. The notice shall be given verlillyer

icies promulgated under 838.06 (1)or (2). in person or by telephone, andamting. The notice shall be given
(7) NOINTAKE INQUIRY ORREVIEW FORCITATIONS. If a citation in sufficient time to allow the juvenile, parent, guardian, or legal

is issued to a juveniléhe citation is not subject to an inquiry orcustodiarto prepare for the plea hearing. This subsection does not

areview by an intake worker for the purpose of recommendif@Ply to cases of deferred prosecution und@3s.245

deferredprosecution. (4) AprpLicaBiLITY. This section does not appfithe juvenile
History: 1995 a. 77275 352, 448 1997 a. 1811999a. § 2003 a. 2842005 a. Wwaspresent at a hearing unde®88.21
3442007 a. 1992009 a. 94 History: 1995 a. 771997 a. 352005 a. 3442009 a. 94

NOTE: 2003 Wis. Act 284contains explanatory notes.
Underthe facts of the case, sub. (5) did not mandate dismissal although referral i
notmade within 40 days. e 3.L.W 143 W, 20 126420 N Wad 398(Ct. App.  0o8:245 Deferred prosecution. (1) WHEN AVAILABLE. An
1988). intakeworker may enter into a written deferred prosecution agree
Undersub. (1), “information indicating that a child should be referred to the couientwith all parties as provided in this section if all of the folow
asdelinquent” is thatjuantum of information that would allow a reasonable intakmg apply:
workerto evaluate the appropriate disposition ofriragter In Interest of J.\W. 159 . . . .
Wis. 2d 754 465 N.w2d 520(Ct. App. 1990). (a) The intake worker has determined that neither the interests
Sub. (5), when read in conjunction with sub. (3), requires that an intake workef the juvenile nor of the public require filing of a petition for cir

request the district attorney to file a delinquency petition and doesaquitethe i
intakeworker to make a recommendation that a petition be filed. Interest of Anton%ngtanceselatmg 10 5938.12938.125938.13 0r938.14

M.C. 182 Wis. 2d 301513 N.W2d 662(Ct. App. 1994). (b) The facts persuade the intake worker that the jurisdiction
Procedural Changes. Plum.isM.aw Apr. 1996. of the court, if sought, would exist.
ggg‘gIE The above annotations cite t@. 48.24, the pedecessor statute to s. (c) The juvenile, parent, guardian adedal custodian consent.

Whena districtattorney receives notice of a deferred prosecution agreement from (1m) VICTIMS: RIGHT TO CONFERWITH INTAKE WORKER. If a
anintake worker under sub. (5), the 20 days during whiclisteict attorney may A ; ;
terminatethe agreement under s. 938.245 (6) begins. When a court orders a defégié{c?n”e is alleged to be delinquent unde®38.12or to be in need

S

prosecution agreement under s. 938.21 (7), the intake worker need not notify the@fsprotection or services under238.13 (12) an intake worker

trict attorney and nothing triggers a district attorseguthority to terminate the ghall. as soon as practicable but before entering into a deferred
agreementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petiti ! : P
andreferring for deferred prosecution doest require district attorney consent. The(iﬂ'osecl'moragreemem under suti), offer all of the victims of

district attorney may not override the order by filing a new petition with the santBie juvenile’s alleged acivho have so requested an opportunity to

CNh\é/lvggg ﬁ%dgffgdgftateundsey A.F 2002 WI App 223257 Wis. 2d 650653 conferwith the intake worker concerning the proposed deferred

Affirmed. 2003 WI 63262 Wis. 2d 200663 N.W2d 757 01-0081 prosecutioragreement. The duty tofef anopportunity to confer
underthis subsection does not limit the obligation of the intake

038.243 Basic rights: duty of intake worker . (l) INFOR- Workerto perform h|S or hel’ I’esponsibilities Under th|S SeCtion.

MATION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer (2) CONTENTS OF AGREEMENT. (&) Specific conditions. A

ring with the parent or juvenile during the intake inquitye deferredprosecution agreement may provideany one or more

intake worker shall personally inform a juveniddleged to have of the following:

committeda delinquent act, a juvenile 10 yeafsige or older who 1. ‘Counseling.’ That the juvenile and the juvenieparent,

is the focus of an inquiry regarding theed for protection or ser guardianor legal custodian participate in individual, family or

vicesunder s938.13 (4)(6), (6m), or(7), and the parents of thosegroup counseling and that the parent, guardian or legal custodian

juvenilesof all of the following: participatein parenting skills training.

(ag) That the referral may result in a petition to the court. 2. ‘Compliance with obligations.” That the juvenile and a par

(am) What allegations may be in the petition to the court. ent, guardian, or legal custodian abide by such obligatipns, includ

(b) The nature and possible consequences of the proceediﬂﬁssuf’erv's'on' curfews, and school attendance requirenants,
includingthe provisions of s€©38.17and938.18if applicable. W | tend to ensure the juvensa’ehabilitationprotection, or care.

(c) The right to remain silent, the fact that in a delinquency pro, 3- ‘Alcohol and other drug abuse assessment.” That the juve
ceedingthe silence of the juvenile is not to be adversely- coRil€ Submit to an alcohol andther drug abuse assessment that
sideredby the court, and the fact that in a nondelinquency prB'€etsthe criteria under 938.547 (4jand that is conducted by an
ceedingthe silence of any party may be relevant ingteceeding. 3pggvgﬁ:tg%fg{n§:\gfgggg f(c’g ggo‘ﬁé%mgﬂfgg?;ng;g‘;#‘;gﬁge
agé?gs;rphcee%ght to confront and cross—examine those appeari stanceanalogs and any medical, personal, falysocial

o effectscaused by its use, if the multidisciplinary screen under s.

(e) The right to counsel undera38.23 938.24 (2)shows that the juvenile is at risk of having neaos

(f) The right to present and subpoena witnesses. problemsrelated to the use of alcohol beverages, controlled sub

(h) The right to have the allegations of fhetition proved by Stancesor controlled substance analogs and its medical, personal,
clearand convincingevidence unless the juvenile is within thdamily, or social efects.
court'sjurisdictionunder s938.120r 938.13 (12)in which case 4. ‘Alcohol and other drug abuse treatment addcation.’
the standard of proof is beyond a reasonable doubt. Thatthe juvenile participate in an alcohol and other drug abuse

(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES ~ Outpatienttreatment progranor a court-approved alcohol or
AcTioN. If the juvenile who is the subject of the intake inquiry igtherdrug abuse education program, if an alcohol and other drug
allegedto have committed an act that resulted in personal injuapuseassessment undsubd.3. recommends outpatient treat
or damage to or loss of the property of anqttex intake worker Ment,intervention, or education.
shallinform the juveniles parents in writingf all of the follow 5. ‘Restitution.” a. That the juvenile participate in a restitu
ing: tion project if the act for which the agreement is being entered into
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resultedin damage to the property of anotharin actual physical in the teercourt program will likely benefit the juvenile and the
injury to another excluding pain and farfng. Subject to subd. community.

5. ¢, the agreement may require the juvenile to repair the damagep. The juvenile is alleged to have committed a delinquent act
to property or to make reasonable restitution for the damagetiestwould be a misdemeanor if committed by an adult or a civil
injury, either in the form of cash paymentsibthe victim agrees, |aw or ordinance violation.

the performance of services for the victim, or both, if ke c. The juvenile admits to the intake workir the presence
worker, after taking into consideration the well-being and needs he juveniles parentguardian, or legal custodian, that the juve
of the victim, considers it beneficial to the well-being and behajje committed the alleged delinquent act or civil law or ordinance
ior of the juvenile. The agreement shall includgegermination ;ioiation.

thatthe juvenile alone is financially able to pay or physically able d. The juvenile has not successfully complepadicipation

to perform the services, may allow up to the date of the explratlI N teen ccj)urt roaram during the 2 éllamﬁ)rep the datg of the
of the agreement for thgaymentor for the completion of the ser eddelin uepnt gct or civil g or 0¥d'nance iolati

vices, and may include a schedule for the performance aﬂﬁeg q it faw ! violation.

completionof the services. Any recovery under this suiach. 9m. ‘Youth report centér That th_ejuvenile report to a youth
shallbe reduced by the amount recovered for the same act urf§ertcenter after schooin the evening, on weekends, on other
subd.5. am. nonschooldays, or at any other time that the juvenile is not under

am. That the parent who has custpaly defined in £95.035 Lr)nrkr]wed.latel ad“':j supervision, for part|.C|pa(tj|on hm theocial,
(1), of the juvenile make reasonable restitutiongfoy damage to 2€havioral,academic, community servicand other program
the property ofanotheror for any actual physical injury to anothet™nd Of the centerSectiorf38.34 (Sgipplies to any community
excludingpain and stéring, resulting from the act for which theserwcework performed by a juvenile under this subdivision.
agreements being entered into. Except for recovery for retai] (P) No out-of-home placement; term afgreement. A
theft under s.943.51 the maximum amount of amestitution deferredprosecution agreement may not include famy of out—
orderedunder this subd. am.for damage or injury resulting from 0f~homeplacement and may not exceed one year
anyone act of juvenile or from the same act committed by 2 or (c) Alcohol or other drug abusegatment; informed consent.
morejuveniles in the custody of the same parent may not excdedhe deferred prosecution agreement provides for alcohol and
$5,000. Any order under this subB. am.shall include a finding otherdrug abuse outpatient treatment under(pp#, thejuvenile
thatthe parent is financially able to pay the amount ordered a@ad theuvenile’s parent, guardian or legal custodian shall execute
may allow up to the date of the expiration of the agreemerihéor aninformed consent form that indicates that theyvalentarily
payment. Any recovery under this subBl. am.shall be reduced andknowingly entering into a deferred prosecution agreefoent
by the amount recovered for the same act under &ulad. the provision of alcohol and other drug abuse outpatient-treat

b. In addition to any other employment or duties permitte@ent.
underch.103or any rule oorder under chl03, a juvenile under (29) GrarFITI vioLATION. If the deferred prosecution agree
14 years of age who is participating in a restitution project prenentis based on an allegation that the juvenile violatéd3.017
vided by the county or who is performing services for the victirandthe juvenile has attainekD years of age, the agreement may
as restitution may for the purpose of making restitution, begequirethat the juvenile participate for not less tH&hhours nor
employedor perform any duties under any circumstances more than 100 hours in a supervised wagrktogram under s.
which a juvenile 14 or 15 years of age is permitted to be employ288.34(5g) or perform not less than 10 hours nor more than 100
or to perform duties undeh. 103 or any rule or order under ch.hoursof other community service work, except that if the juvenile
103 A juvenile who is participating in a restitution projectsprohasnot attained 14 years of age the maximum number of hours is
vided by the county or who is performing services for the victiri0.
as restitution is exempt from the permit requirement under s. (2v) HABITUAL TRUANCY VIOLATION. If the deferred proseeu
103.70(2). tion agreement ibased on an allegation that the juvenile has vio

c. An agreement under this subdivision may require a juvenifed a municipal ordinance enacted undetlE8.163 (2) the
who is under 14 years of age to make not more than $250 in-restigreemenimay require that the juvenigparent, guardian, or
tion or to perform not more than 40 total hours of services for thegal custodian attend school with the juvenile.
victim as total restitution. (3) OBLIGATIONS IN WRITING. The obligations imposeahder

6. ‘Supervised work program.” That the juvenile participate deferredprosecution agreement and itkeefive date shall be set
in a supervised work prograor other community service work forth in writing. The intake worker shall provide a copy of the
in accordance with £38.34 (5g) agreementand order to the juvenile, to the juversigarent,

7. ‘Volunteers in probation.” That the juvenile be placed witguardian,and legal custodian, and to any agency providing ser
a volunteers in probation program under conditions the intakiesunder the agreement.
worker determines are reasonable and appropriate, if the juvenile(4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake
is alleged to have committed an act that would constitute a misd@rker shall inform the juvenile and the juvendgarent, guard
meanorif committed by an adult, if the chief judge of the judicialan, and legal custodian iwriting of their right to terminate the
administrativedistrict has approved under% 3.1l (2)a volur  deferredprosecution agreement at any time or to object atizuay
teersin probation program established in the juvesit®untyof to the fact or terms of the agreement. If there is an objection, the
residence,and if theintake worker determines that volunteeintakeworker may alter the terms of the agreement or request the
supervisionunder that program will likely benefit the juvenile andlistrict attorney or corporation counsel to file a petition. If the
the community The conditions an intake worker may establisagreemenis terminated the intake worker may request the district
underthis subdivision may include a request to a volunteer to B#orneyor corporation counsel to file a petition.
arole model for the juvenile, informal counseling, generaht (5) TERMINATION UPON REQUEST. A deferred prosecution
toring, monitoring of the conditions established by the intakggreemenmay be terminated upon the request of the juvenile,
worker, or any combination of these functions, and atiyer parent,guardian, or legal custodian.

deferredprosecution condition that the intake worker reatab (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred

lish under this paragraph. o _ prosecution agreement arising out of an alleged delinquent act is
8. ‘Teen court program.That the juvenile be placed in a teeflerminatedif the district attorney files a delinquency petition

courtprogram if all of the following conditions apply: within 20 days after receipt of notice of the deferred prosecution

a. The chief judge of the judicial administrative disthieis agreementnder s938.24 (5) If a petition is filed,statements
approveda teen court program established in the juvestlelinty madeto the intake worker during the intake inquiry are inadmissi
of residence and the intake worldatermines that participation ble.
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(7) CANCELLATION BY INTAKE WORKER. (@) If at any timalur decidesnot to file a petitioror determines that further investiga
ing the period of a deferred prosecution agreement the intalan is necessarylf the case is referred back to intake upon a deci
worker determines that the obligations imposed uridare not sionnot to file a petition, the intake workshall close the case or
beingmet, the intake worker may cancel the agreem@iithin  enterinto a deferred prosecution agreement wilndays after
10 days after the agreement is cancelled, the intake worker stiadldate of the referral. If the case is referred back to intake or to
notify the district attorneycorporation counsel, or otheffiofal  the law enforcement agendpvestigating the case for further
unders.938.090f the cancellation and may request that a petitionvestigation theappropriate agency or person shall complete the
befiled. In delinquency cases, the district attorney may initiatdravestigationwithin 20 days after the date of the referral. If
petition within 20 days after the date of the notice regardless ahotherreferral is made tthe district attorngycorporation coun
whetherthe intake worker has requested that a petition be fileskl, or other appropriate fiial by intakeor by the law enforce
The court shall grant appropriate relief as provided #38.315 mentagency investigating the case, it shall be considered a new
(3) with respect to any petition that is not filedthin the time referralto which the time limits of this subsection appRhetime
periodspecified in this paragraplfrailure to object to the fact thatperiodsin this paragraph may only lextended by a court upon
a petition is not filed within the time period specified in this paraa showing of good cause unde®38.315 If a petition is not filed
graphwaives anyhallenge to the coustcompetency to act on thewithin the time periods in this paragraphd the court has not
petition. grantedan extension, the petition shall be accompanied by a state

(b) In addition to the action taken under.i{aJ, if the intake mentof reasondor the delay The court shall grant appropriate
worker cancels a deferred prosecution agreement based ofelief asprovided in s938.315 (3)with respect to a petition that
determinatiorthat the juveniles parent, guardian, or legal custois not filed within the applicable time period in this paragraph.
dianis not meeting the obligations imposed under the agreemdrailureto object to the fact that a petition is not filed within the
the intake worker shall request thstrict attorneycorporation applicabletime period in this paragraph waivasy challenge to
counselor other dficial under s938.09to file a petition request the court's competency to act on the petition.
ing the court to order the juvenitgdarent, guardian, or legal eus  (b) In delinquency cases in which there has been a case closure
todianto show good cause for not meeting the obligationg Ifor deferred prosecution agreement, the petisball be filed
petitionunder this paragraph is filed aifithe court finds proseeu within 20 days after receipt of the notice of the closure or agree
tive merit for the petition, the court shall grant an order directingent. Failure to file within those 20 daysvalidates the petition
the parent, guardian, or legal custodian to show gmugse, at a andaffirms the case closure or agreement, except that the court
time and place fixed by the coufor not meeting the obligations. shall grant appropriate relief as provided i988.315 (3)with
If the parent, guardian or legal custodian does not show gaedpecto a petition that is not filed within the time period speci
causethe court may impose a forfeiture not to exceed $1,000fied in this paragraph and that failure to object if a petition is not

(8) WHEN oBLIGATIONS MET. If the obligations imposed underfiled within that time period waives any challenge to the ceurt’
the deferred prosecution agreement are met, the intake workempetencyto act on the petition. If a petition is filed within those
shallso inform the juvenile and a parent, guardian, and legal c49 days or the time permitted by the court unde&x38.315 (3)
todianin writing. No petition may be filed or citation issued orwhicheveris later the district attorney shall notify the parties to
the chages that brought about the agreement and thgeshanay theagreement and the intake worker of the filing as sogoas
not be the sole basis for a petition unde4&13 48.13348.14  sible.

938.13 0r938.14 (2g) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If

(9) WRITTEN PoLICIES. The intake worker shatlerform his or  the circumstances described irf88.24 (2r) (appply beforefil -

herresponsibilities under this section under general written poliig a petition under €£38.120r 938.13 (12)he district attorney

ciespromulgated under §38.06 (1)or (2). or corporationcounsel shall determine whether the intake worker
History: 1995 a. 77352, 448 1997 a. 80181, 183 205,239,292 1999 a. 932, hasreceived notification under$38.24 (2r) (bfrom a tribal ofi-
2001a. 162003 a. 1362005 a. 3442007 a. 1992011 a. 32 cial that a petition relating to the alleged delinquent act has been

Whena districtattorney receives notice of a deferred prosecution agreement fr - - - . .
anintake worker undes. 938.24 (5), the 20 days during which the district attorne’ may be filed in tribal courtlf the intake worker has received

mayterminate the agreement under sub. (6) begins. When a court odééesrad ~ the notification or if a tribal dicial has provided the naotification

prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the i istri i istri
trict attorney and nothing triggers a district attorseguthority to terminate the qﬁreCtly to the district attornegr corporation counsel, the district

agreementinder sub. (6). Awmrder under s. 938.21 (7) dismissing a petition an@ttorney or corporation counsel shall attempt to consult with
referringfor deferred prosecution does not require district attorney consent. The @ppropriatdribal oficials before filing a petition under 838.12
trict attorney may not override the order by filing a new petition with the sam_;zesharor 0938.13 ( 12)

andfacts. State.\Lindsey A.F2002 WI App 223257 Ws. 2d 650653 N.W2d 116, | K . o
01-0081 (2m) NOTICETO VICTIMS IF NO PETITIONFILED. If a juvenile is

Affirmed. 2003 W1 63262 Ws. 2d 200663 N.w2d 757 01-0081 allegedto be delinquent under38.120r to be in need of protec
tion or services under 838.13 (12)and the district attorney or

938.25 Petition: authorization to file. (1) REQUIREMENTS; ; . " i o
WHOMAY FILE. A petition initiating proceedings under this Chapte%orporatloncounsel decides ntu file a petition, the district attor

shall be signed by a person who has knowledge of the facts alldg@{C" corporation counsel shall make a reasonable attempt to
oris informed of them and believes them to be true. The distrjde/™ the known victims of the juvenikeact that a petition will
attorneyshall prepare, sign, and file a petition unde®38.12 it be filed against the juvenile at that time. L
The district attorney corporation counsebr other appropriate  (3) COURT ORDERFORFILING OF PETITION. If the district attor
official specified under s938.09 may file a petition undes. M€Y corporation counsel, or other appropriatéc@l unders.
938.1250r938.13 The counsel or guardian ad litem for a pareng38-09refuses to file a petition, any person may request the court
relative,guardian, or juvenile may file a petition unde®38.13 o order that the petition be filed and a hearing shall be held on the
or 938.14 The district attorneycorporation counsel or othere€quest. The court may order the filing of the petition on its own
appropriateperson designated by the court may initiate proceeﬂ‘_"t'on- The matter may not teeard by the court that orders the
ings under s938.14in a manner specified by the court. lling of a petition. _ _

(2) TIME PERIODS;REFERRALBACK. (a) The districattorney (4) TIME PER.I(.)DFOR"PROSECUTIOI\.J.SeCtI0r939.74app|IeS to
corporationcounsel, or other appropriateficial shall file the delinquencypetitions filed under this chapter -
petition, close the case, or refer the case back to intgkeitbr (5)_CITATION As INITIAL PLEADING. A citation issued under s.
notice to intake, the law enforcement agency investigating tt#88.17(2) may serve as the initial pleading and ifisieint to
casewithin 20 days after the date that the intake wogkeuest conferthe court with jurisdiction over the juvenile when the-cita
wasfiled. A referral back to intake or to the law enforcemeriton is filed with the court.
agencyinvestigating the case may be made only when the district(6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If a pre
attorney, corporation counsel, or other appropriatdicafl ceedingis brought under £38.13 any party to or any govern
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mental or social agency involved in the proceeding may petitibasbeen committed and that the juvenile named in the petition
the court to issua temporary restraining order and injunction asommittedthe ofense.

providedin s.813.1220r813.125 The court shall follow the pro (e) If the juvenile is alleged to come within the provisiofs
cedureunder s813.1220r813.125except that the court mapm 5.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible
bine hearings authorizednder s.813.1220r 813.125and this informationwhich forms the basis of the allegations necessary to
chapter,the petitioner for the temporangstraining order and invoke the jurisdiction of the court and to provide reasonable
injunctionis not subject to the limitations undeB43.122 (2) (@) notice of the conducbr circumstances to be considered by the
or 813.125 (2)and no fee is required regarding the filing of theourt together with a statement that the juvenile is in nefed

petitionunder s813.1220r 813.125 supervisionservices, care or rehabilitation.

History: 1995 a. 77352 1997 a. 35181, 2003 a. 2842005 a. 3442007 a. 199 ; Ha i hai ; P,

20092, 942013 a. 321 (f) If the juvenile is being held in custody outsidésfor her
NOTE: 2003 Wis. Act 284contains explanatory notes. home,reliable and credible information showing that continued
“Good cause’under sub. (2) (a) is defined. In Interest & W/ 143 Ws. 2d 856 placemenbf the juvenile in his or hérome would be contrary to

422N.W.2d 893(Ct. App. 1988). the welfare of the juvenile and, unless any of the circumstances

Delinquencyand waiver petitions must both be filed to bring about a whisar ifiadi i i
ing; the trial court may not proceed with a waiver hearing when the time limits unééﬁeqfledm 32938'355 .(Zd) (b) lto 4. applies, reliable al’_ld cre_d
s. 48.25 for a delinquency petition are not complied with. In InterédiadiaelJ.L.  1DI€ information ShOVY'ng that thperson who took the juvenile
174Wis. 2d 131496 N.W2d 758(Ct. App. 1993). into custody and the intake worker have made reasondbhesef

NOTE: The above annotations cite t@. 48.25, the pedecessor statute to s. ¢ prevent the removal of the juvenile from the home, while assur
938.25. . ) . !

To the extent that sub. (1) prohibits taémission of delinquency adjudications in N9 that the juvenlles_ health_ and safety are the paramount con
ch. 980 proceedings, it is repealed by implication. StaMatthew A.B.231Ws. cerns,and to make it possible for the juvenile to return safely
2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 home.

. (9) If the petitioner knows or has reason to know thajuhe
?g\?TZ‘S‘Z ePt(iattiglr??r'litif:tng apgce%%r;;er;t'un(dlgrI;]Ti;EcﬁgD tlgi%l\le-r nile is an Indiarjuvenile, if the juvenile is alleged to come within
thana etFi)tion initiatin gragceedin sgunde9§8 12938 Fi25 or the provisions of $938.13 (4)(6), (6m), or(7), and if the juvenile

P 9p 9 y y hasbeen removed from the home of his or her parent or Indian cus

938.13(12), shall be entitled, “In the interest of (juversiglame), : : o : : :

o et T ' todian,reliable and credible information showing that continued
a person undethe age of 18”. A petition initiating proceedings H ; : : P . .
unders.938.12 938.125 0r938.13 (12)shall be entitled, “In the custodyof the juvenile by the juvenile’parent or Indian custodian

. - . - .~ is likely to result in serious emotional or physical damage to the
interestof (juveniles name), a person under the ab&7". A pett juveniie under s938.028 (4) (d) 1and reliable and credible infor
tion initiating proceedings under this chapter shall specifgfall mation showinghatactive eforts under s938.028 (4) (d) 2have
the following: , _ _ beenmade to preverthe breakup of the Indian juvensefamily
(@) The name, birth date and address of the juvenile. andthat those ébrts have proved unsuccessful. The petition shall
(b) The names and addreseéthe juveniles parent, guardian, setforth with specificity both the information required under this
legal custodian or spouse, if any; or if no such person can be idgmiragraptand the information required under #.
fied, the name and address of the nearest relative. (2) If any of the facts in sukl) (a)to (cr), (f), and(g) are not
(c) Whether the juvenile is in custody and, if so, the pladégown or cannot be ascertained by the petitiptier petition shall
wherethe juvenile is being held arnlde time he or she was takerso state.
into custodyunless there is reasonable cause to believe that sucr(3) IE CERTAIN INFORMATION NOT STATED. If the information
disclosuresvould result in imminentianger to the juvenile or requiredunder sub(1) (d)or (e) is not stated the petition shall be
physicalcustodian. amendedinder s938.263 (2)or dismissed.
(cm) If the petition is initiating proceedings unde988.13 (4) CoPY TO JUVENILE, PARENTS,AND OTHERS. A copy of the
(4), (6), (6m), or (7), whether the juvenile may be subject to th@etition shall be given to the juvenile and to the parents, guardian,
federalindian Child Vélfare Act,25 USC 190101963 and, if the |egal custodian and physical custodidhthe juvenile is an Indian
juvenilemay be subject to thatt, the names and addresses of thgvenile who is alleged to come within the provisions #38.13
juvenile’sIndian custodian, if anyand Indian tribe, if known. (4), (6), (6m), or (7), and who has been removed from the home
(cr) 1. If the petition is initiating proceedings unde®38.12 of his or her parent or Indian custodian, a copy of the petition shall

or 938.13 (12)and all of the following circumstances apply alsobe given to the Indian juveniteindian custodian and tribe.
statemento that efect: History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 3442009 a. 94
. [ . . . NOTE: 2003 Wis. Act 284contains explanatory notes.
a. The juvenile is an Indian juvenile.

b. At the time of the alleged delinquent abk juvenile was 938.263 Amendment of petition. (1) To CURE DEFECT.
underan order of a tribal court, other than a tribal court orderrel@xceptas provided in ©38.255 (3) no petition, process or other
ing to adoption, physical placement or visitation with the juvesroceedingmay be dismissed or reversed for any error or mistake
nile’s parent, or permanent guardianship. if the case and the identity of the juvenile named in the petition

c. Atthe time ofthe delinquent act the juvenile was physicallynay be readily understood by the court; andc¢bert may order
outsidethe boundaries of the reservatiorti Indian tribe of the anamendment curing the defects.
tribal court and any éfreservation trust land of either that Indian (2) BeErorReoRAFTERPLEA. With reasonable natification to the
tribe or a member of that Indian tribe as a direct consequaicenterestecparties and prioio the taking of a plea underd88.3Q
atribal court order under subdl. b, including a tribal court order the petition may be amended at the discretbthe court or per
placingthe juvenile in the home of a relative of the juvenile whsonwho filed the petition. After the taking of a plea, the court may
on or after the date dhe tribal court order resides physically-outallow amendment of the petition to conform to the proof if the
sidethe boundaries of a reservation affetreservation trust land. amendmentis not prejudicial to the juvenile.

2. If the statement under sulid.is included in the petition Hisgmy: d1.395 a. 77h2095 ah34-4 | 4 with . g
andif the intake workerdistrict attorneyor COrporation CoUNSEl 4 i hotling e g o o O eand Winoit nofice amen
b 1oL YC P '1S€1 ajuvenile petition chage to disorderly conduct and make a finding of guilt thereon
hasbeen notified by an 6€ial of the Indian tribe that a petition ahfte!’flndlr_}gs thcte ]tU\t/enHe r:jog guilty of battgr%]Tthe gct):Tns action ﬁggr% prgjdugl;:;d
i i 1 i i e juveni statutory an ue process rignts. awanna S.
relatingto the delinquenact has been or may be filed in tribakg\\5g 276(CL App. 1998)98-1404
courtwith respect to the alleged delinquent act, a statement to that

effect. 938.265 Consultation with victims. In a case in whicthe

(d) If violation of a criminal statute, an ordinance or anothguvenileis alleged to be delinquent unde®38.120r to be in need
law is alleged, the citation to the appropriate law or ordinaisce of protection or services underd®8.13 (12)the district attorney
well as facts stitient to establish probable cause thabfianse or corporation counsel shalls soon as practicable but before the
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pleahearing under €©38.3Q offer all of the victims of the juve 2. A court is not required to provide notice, under sdhdo

nile’s alleged act who have so requestedpportunity to confer any person who may be the father of a juvenile conceived as a

with the district attorney or corporation counsel concerning thesultof a sexual assault if a physician attests to his or her belief

possibleoutcomes of the proceeding against the juvenile, incluthatthere was a sexual assault of the juvesifebther that may

ing potential plea agreements and recommendations that the biveresulted in the juvenils’conception.

trict attorney or corporation counsel may make concerning dis (d) If the petition that was filed relates to facts concerning a

positions under s.938.34 or 938.345 The duty to dbr an situationunder s938.13 (4)(6), (6m), or (7) involving an Indian

opportunityto confer under this section does not limit the obligguvenile who has been removed from the hawhiis or her parent

tion of the district attorney or corporation counteexercise his or Indian custodian, the court shall notifynder s938.273 the

or her discretion concerning the handling of theceeding Indianjuvenile’s Indian custodian artribe and that Indian cus

againstthe juvenile. todianor tribe may intervene at any point in the proceeding.
History: 1997 a. 1812005 a. 344 (4) CONTENTSOF NOTICE. The notice shall:

938.27 Notice; summons. (1) SUMMONS; WHEN ISSUED. (a) Contain the name of the juvenile, and the natooation,

After a citation is issued or a petition has been filed relating to fag@€and time of the hearing. , . .
concerninga situation specified under 838.12 938.125or (b) Advise the juvenile and any other paitypplicable, of his
938.13 unless the parties under s(8) voluntarily appearthe Or her right to legal counsel regardless of ability to. pay
court may issue a summons requiring the parent, guastian (4m) NomiceTovicTims. The district attorney or corporation
legal custodiarof the juvenile to appear personally at any hearingpunseishall make a reasonable attempt to contact any known vic
involving thejuvenile, and, if the court so orders, to bring thejuveim or alleged victim of a juvenils’act or allegedct to inform
nile before the court at a time and place stated. themof the right to receive notice of any hearing under this-chap
(2) SUMMONS; NECESSARYPERSONS. Summons may be issuedterinvolvmg the_jUVenile. If a victim or alleged V|Ct|m indicates
requiringthe appearance of any other person whose presencdhathe or she wishes to receive that noticediseict attorney or
the opinion of the court, is necessary corporationcounsel shall maka reasonable attempt to notify
(3) NOTICEOFHEARINGS. (a) 1. The court shall notifunder under s.938.273 that victimor alleged victim of any hearing

5.938.273 thejuvenile, any parent, guardian, and legal custpdi%ﬁ?gzﬁggeﬁggﬁtgr']rc‘)‘t"gv'?gutrt‘g ggygg'faggemfoaqgg’pgﬂgr
of the juvenile, any foster parent other physical custodian g PP juag

describedn s.48.62 (2)of the juvenile, and any person specifie@oSitionalorder orfor any court to reverse or modify a judgment
in par (b) or (d), if applicable, of all hearings involving the juve ©F dispositional order _
nile under this subchapterxcept hearings on motions for which  (5) NOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the
noticemust be provided only to the juvenile and his or her counsgpurtshall make reasonable@ts to identify anchotify any per
If parents entitled to notice have the same place of residerf@@Who has filed a declaration of paternal interest unds.625
noticeto one constitutes notice to the oth&he first notice to any any person who has acknowledged paternity of the child under s.
interested party foster parent, or other physical custodiaf67-805(1), and any person who has been adjudged to be the
describedn s.48.62 (2)shall be in writing and may have a copyfatherof the juvenilein a judicial proceeding unless the person’
of the petition attached to it. Notices of subsequent hearings nR@jentalrights have been terminated.
be given by telephone at least 72 hours befloestime of the hear (6) INTERSTATECOMPACTPROCEEDINGSNOTICE AND SUMMONS.
ing. The person giving telephone notice shall place in the case Yl&ena proceeding is initiated unde938.14 all interested par
asigned statement of the date and time notice was given andtiggshall receive notice and appropriate summons shédsbed
person to whom he or she spoke. in a manner specified by the court. If the juvenile venie sub
1m. The court shall give a fostparent or other physical cus Ject of the proceeding is in the care of a fogtarent or other
todiandescribed in $48.62 (2)who is notified of a hearing under Physicalcustodian described in 48.62 (2) the court shall give
subd.1. a right to be heardt the hearing by permitting the fostethefoster parent or other physical custodian notice and a right to
parentor other physical custodian to make a written or oral-stake heard as provided in sufg) (a)
mentduring thehearing, or to submit a written statement prior to (7) CITATIONS As NOTICE. When a citatiorhas been issued
the hearing, relevant to the issuesdetermined at the hearingunders.938.17 (2)and the juvenila parent, guardian and legal
A foster parent or other physical custodian described48.62 ~custodiarhave been notified of the citation, suf®.and(4) do
(2) who receives a notice of a hearing under stibdnd a right notapply
to be heard undehis subdivision does not become a party to the (8) REIMBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES;
proceedingon which the hearing is held solely on the basis afbTicE. When a petition is filed under 838.120r 938.13 the
receivingthat notice and right to be heard. courtshall notify in writing, the juveniles parent®r guardian that
2. Failure to give notice under sulid.to a foster parent or theymay be ordered to reimburse this state or the county for the
otherphysical custodian described im8.62 (2)does not deprive costsof legal counsel provided for the juvenile, as provided under
the court of jurisdiction in the action or proceeding. If a foster pa$-3_3t8-275139§§-) 17275 1607 a. BOLBL 257 2005 a. 263544 2005 a. 443
ent or other physical custodian described iM8.62 (2)is not listory: a. ; a. h a. d a.443.
givennotice of a hearing under suldd. that person may request265 2007 a. 962009 a. 2879, 94
arehearing orthe matter during the pendency of an order resultiRggg 273  Service of summons or notice; expense.
from the hearing. If the request is made, the court shall ordef13 MeTtHobsOF SERVICE;CONTINUANCE. (a) Except aprovided
rehearing. in pars.(ag), (ar), and(b), serviceof summons or notice required
(b) 1. Except as provided in suldl], if the petition that was by s.938.27may be made by mailing a copy of the summons or
filed relates tdacts concerning a situation unde®38.13and if notice to the person summoned or notified.
thejuvenile is a nonmarital child who is not adopted or whose par (ag) In a situation described in@38.27 (3) (d)service of sum
entsdo notsubsequently intermarry as provided und&i63.803  mons or notice required by38.27to an Indian juvenile parent,
andif paternity has not been established, the court shall notifijdian custodian, otribe shall be made as provided i938.028

unders.938.273 all of the following persons: (4) (a).
a. A person who has filed a declaration of paternal interest (ar) Except as provided in p&b), if the person, other than a
unders.48.025 personspecified ins.938.27 (4m)fails to appear at the hearing

b. A person alleged to the court to be the father of the juvende otherwise to acknowledge service, a continuance shall be
or whomay based on the statements of the mother or other infgranted and service shall be made personallyblvering to the
mationpresented to the court, be the father of the juvenile.  persona copy of the summons or notice; except that if the court
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determineghat it is impracticable teerve the summons or noticereimbursethe state or county under pdr) or (c). The court may
personallythe court may ordeservice by certified mail addressednot order reimbursement if either of the following apply:

to the last-known address of the person. 1. A parent is the complaining or petitioning party

(b) The court may refuse to grant a continuance when the juve 2. The court finds that the interests of the parent and the inter
nile is being held in secure custothyt if the court so refuses, theestsof the juvenile in the proceeding are substantially and directly
courtshall order that service of notice of the next hearing be magi,erseand that reimbursement would be unfair to the parent.
personallyor by certified mail to the last-known address of the (am) The court may not order reimbursement under (pr
personwho failed to appear at the hearing. until the completion of the proceeding or until the state or county

(c) Personal service shall be made at least 72 hours tieéoreis no longer providing the juvenile with legal counsel in the pro
hearing. Mail shall be sent at lea3tdays before the hearing,ceeding.

exceptas follows: (b) If the state provides the juvenile with legal counsel and the
1. When the petition is filed under@38.13and the person court orders reimbursement under p@), the juveniles parent

to be notified lives outside the state, the mail shall be sent at leasly request the state publiefender to determine whether the
14 days before the hearing. parentis indigent as provided under%7.07and the amount of

2. When a petition under €38.13 (4) (6), (6m), or (7) reimbursement. If the parent is found not to be indigent, the
involvesan Indian juvenilavho has been removed from the homamountof reimbursement shall be the maximum amount estab
of his or her parentr Indian custodian and the person to be-notiishedby the public defender board. If the parent is found to be
fied is the Indian juvenilg’parent|ndian custodian, or tribe, the indigentin part, the amount of reimbursement shall be the amount
mail shall be sent so that it is received by the person to be notififcpartial payment determined under rules promulgated under s.
atleast 10 days before the hearingibihe identity or location of 977.02(3).
the person to be notified cannot Betermined by the U.S. seere  (c) If the county provides the juvenile with legal counsel and
tary of the interior at least 15 days before the hearing. the court orders reimbursement under. (s the court shall make

(2) By wHoM MADE. Service of summonsr notice required adetermination of indigency or appoint tbeunty department to
by this chapter may be made by any suitable person under fit@kethe determination. If the court or the county department
directionof the court. Notification of the victim or alleged victimfinds that the parent is not indigent or is indigent in part, the court
of a juveniles act under ©38.27 (4m)shall be made by the dis shallestablish the amount of reimbursement and ordgpahent
trict attorney or corporation counsel. to pay It.

(3) EXPENSESCHARGEON COUNTY. The expenses of service of (cg) The court shall, upon motion by a parent, hold a hearing
summonsr notice or of the publication of summons or notice ari@ review any of the following:
thetraveling expenses and fees as allowed il88Gincurred by 1. An indigency determination made under. fi@ror (c).
any person summoned or required to appear at the hearamyof 2. The amount of reimbursement ordered.
casecomingwithin the jurisdiction of the court under338.12 3. The cours finding, under pata) 2, that the interests of
938.125938.130r 938.14shall be a chge on the county when e harent and the juvenile are not substantially and directly

approved by the court. adverseand that ordering the paymesttreimbursement would
History: 1995 a. 771997 a. 35181; 1999 a. 322005 a. 3442009 a. 94

Failureto follow the statutory requirements for service defeated thesstetsér notbe unfair to the parent.
tion of personal jurisdiction and required the juvenile court to vacate its waiver order (cr) Following a hearing under pécg), the court may &fm,
andthe circuit court to dismiss criminal clgas without prejudice. Personal jurisdic ; i i
tion depends on compliance with the procedures in subT(Bstates assertion that rescindor mOdlfy the reimbursement order
properdocuments hableen mailed to various addresses and not returned and that the(d) Reimbursement payments shall be made to the clerk of

juvenile had actual notice did not establish personal jurisdiction, nor does persora| i
jurisdictionattach when a delinquency petition is filed. Stateufderhaar2005 WI ®Burtsof thecounty where the proceedings took place. Each pay

108 283 Wis. 2d 336700 N.W2d 4 03-2820 mentshall be transmitted to the county treasw#o shall deposit
25% of the amount paid fastate—provided counsel in the county
938.275 Parents’ contribution to cost of custody , treasuryand transmit the remainder to the secretary of administra

sanctions and court and legal services. (1) Expenseor tion. Payments transmitted to the secretary of administrskialt
CUSTODY,SERVICES, SANCTIONS,ORPLACEMENT. () If a juvenile is bedeposited in the general fund and credited to the appropriation
heldin custody under s838.20to 938.21, the court shall order accountunder s20.550 (1) (L) The county treasurer shall deposit
the parents of the juvenile to contribute toward the expense ¥10% of the amount paid for county—provided counsel in the
holdingthe juvenile in custody the proportion of the total amougountytreasury
which the court finds the parents are able to. pay (dm) WIthin 30 days after each calendar quaitiee clerk of

(b) If the courtfinds a juvenile to be delinquent unde®38.12  court for eac_h county shall report to the state public defender all
in violation of a civil law or ordinance under@88.125or in need Of the following:
of protection or services undg38.13 the court shall order the 1. The total amount of reimbursemeigtermined or ordered
parentsof the juvenile to contribute toward the expense of postinderpar (b) or (cr) for state—provided counsdlring the pre
adjudicationservices to the juvenile, including apjacement vious calendar quarter

unders.938.34 (3) (f) the proportiorof the total amount which 2. The total amount collected under.j6d for state—provided
the court finds the parents are able to.pay counselduring the previous calendar quarter

(c) If the courimposes a sanction on ajuvenile as specified in (e) A person who fails to comply with an order under (i@r
5.938.355 (6) (dpr (6m) (a)or (ag)or finds the juvenile in con or (c) may be proceedeaainst for contempt of court under ch.
temptunder s938.355 (69) (band orders a disposition under s785,
938.34or if the juvenile iplacedin a juvenile detention facility  History: 1995 a. 77352 1997 a. 205239, 2003 a. 332005 a. 344
or place of nonsecure custody unde938.355 (6d) (a)b), or(c) Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of G. &
or 938.534 (1)b) or (c), the court shall order the parents of thé- P 119 Ws. 2d 349349 N.w2d 743(Ct. App. 1984).

. - . d - .. _ NOTE: The above annotation cites to s. 48.275, thegutecessor statute ts.
juvenileto contribute toward the cost of the sanction, dispositieag >75

or placement the proportion of the total amowhich the court
finds the parents are able to pay 938.28 Failure to obey summons; capias. If any person

(2) LEGAL COUNSEL;INDIGENCY. (@) If the state or a county pro summonedunder this chapter fails without reasonable cause to
videslegal counsel to a juvenile subject to a proceeding undeappearhe or she may be proceeded against for contempt of court
938.120r 938.13 the court shalbrder the juvenile parent to underch. 785 If the summons cannot be served, if the parties
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servedfail to respond to the summons, or if it appears to the courtemorandunand witnesses’ statements, shall be nwadslable
thatthe service will be inééctual, a capias may be issued for theponrequest to counsel or guardian ad litem prior to a plea hear
parent,guardian, and legal custodian or for the juveni®b ing. The reportshall be available through the representative of
chapteilV governs the taking and holding ojuaenile in custody the public designated under 838.09 The juvenile, through
History: 1995 a. 771997 a. 352005 a. 344 counselor guardian ad litem, is the only party who shall have
Theissuance of a capias to secure the physical attendance of a juvenile prior t;Reesq0 the reports in proceedings unde®38.12 938.125 or

serviceof the summons and petition on the juvenile was error but did nottdeny . . . L .
courtpersonal jurisdiction. Interest of Jermaina T81 Ws. 2d 82510 N.wd 735~ 938.13(12). The identity of aonfidential informant may be with

(Ct. App. 1993). heldunder s905.10
NOTE: The above annotation cites t@. 48.28, the pedecessor statute to s. .
938.28. (2) ReECORDSRELATING TO JUVENILE. All records relating to a

juvenile which are relevant to the subject matter of a proceeding
938.29 Substitution of judge. (1) ReQuesTForsussTiTu- Underthis chapter shall be open to inspection by a guardian ad
TIon. Except as provided in sufLg), the juvenile, either before litem or counsel for any partypon demand and upon presenta
or during the plea hearing, may file a written request with the cldikn of releases where necessayjeast 48 hours before the pro
of the court or other person acting as the clerk for a substitutiegeding.Persons entitled to inspect the records may obtain copies
of the judge assigneo the proceeding. Immediately upon filingof the records with the permission of the custodian of the records
thewritten request, the juvenile shall mail or deliver a copy of tha with the permission of the court. The court may insitoansel
requesto the judge named ie request. In a proceeding undenot to disclose specified items in the materials to the juvenile or
$.938.120r938.13 (12)only the juvenile may requessabstitu  the parent if the court reasonably believes that the disclosure
tion of the judge. If the juvenile has the right to request a substitmould be harmful to the interests of the juveniectior071.23
tion of judge, the juvenile’ counsel or guardian ad litem may fileshallbe applicable in all delinquency proceedings undexctiag
the request.Not more than one written request may be filed in arigr, except that the court shabtablistthe timetable for the disclo
oneproceeding, and no single request may name more than soeesrequired under €71.23 (1) (2m), (8), and(9).
judge. This section does not apply to proceedings und8s21 (3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. Upon

(1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve  requestprior to the fact—findindiearing, the district attorney shall
nile may not request the substitution of a judge in a proceeditigcloseto the juvenile, and to the juvenietounsel or guardian
unders.938.120r938.13 (12)and the juveniland the juvenils  ad litem, the existence of any audiovisual recordirigan oral
parentguardian, or legal custodian may metjuest the substitu statemenbf a child under 08.08that is within the possession,
tion of a judge in a proceeding unde®©88.13 (4) (6), (6m), or  custody,or control of the state and shall make reasonable arrange
(7), if any of the following apply: mentsfor the requesting person to view the statement. If, after

(a) The judge assigned to the proceeding has entered a dispmminpliancewith this subsection, the state obtains possessisn,
tional order with respedb the juvenile in a previous proceedingody, or control of the audiovisuaécording of the oral statement,
unders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 199Re district attorney shall promptly notify the requesting person of
stats.,s.938.12 0r938.13 (4) (6), (6m), (7), or (12). that fact and make reasonable arrangements forebeesting

(b) The juvenile or the juvenileparent, guardian, or legal eus personto view the statement.
todianhas requested the substitution of a judge in a previous prdiistory: 1995 a. 77387, 1997 a. 352001 a. 162005 a. 42344 2007 a. 97
ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or ) )

(12), 1993 stats., §38.120r 938.13 (4) (6), (6m), (7) or (12). ~ 938.295 Physical, psychological, mental or develop -

(1m) ASSIGNMENTOF NEW JUDGE. When the clerk receives aMental examination. — (1) EXAMINATION OR ASSESSMENTOF
requestfor substitution, the clerk shall immediately contact thi/VENILE OR PARENT. (a) After the filing of a petition and upon a
judgewhose substitution has been requested for a determinafii§ling by the court that reasonable cause exists to warrant a
of whether the request was made timely and in proper forRlYsical,psychological, mental, or developmenga&amination
Exceptas provided in sulf2), if the request is found to be time|yor_an_alcohotand other drug abuse assessment th_at cor_wforms to the
andin proper form, the judge named in the request has no furtiggferiaunder s938.547 (4)the court may order a juvenile within
jurisdictionand the clerk shall request the assignmeanother Its jurisdiction to be examined as aatpatient by personnel in an
judgeunders.751.03 If no determination is made within 7 daysapprovedreatment facility for alcohol and other drug abuse, by
afterreceipt ofthe request for substitution, the clerk shall refer ti@Physician, psychiatrist, or licensed psychologistby another
matterto the chief judge of the judicial administrative district foexpertappointed by the court holding at least a mastéggree in
determinationof whetherthe request was made timely and irsocialwork or another related field of child development, in order
properform and for reassignment as necessary thatthe juvenile$ physical, psychological, a|.C.0h0| or other drqg

(2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT walver ~ dépendencymental, or developmental condition may be consid
HEARING. If the request for substitution of a judge is made for trfed. The court may also order an examination or an alcohol and
judge scheduled to conduct a waiver hearing und@i8&18 the Otherdrug abuse assessment that confdontie criteria under s.
requesshall be filed before the closé the working day preced 938.547(4) of a parent, guardian, or legal custodian whose ability
ing the day that the waiver hearing is scheduled. Except as gfocare for a juvenile is at issue before the court.
vided in sub.(1g), the judge may allow an authorized party to (b) The court shall hear any objections by the juvenile and the
makea requesfor substitution on the day of the waiver hearinguvenile’s parents, guardian, or legal custodian to the request
If the request for substitution is made subsequent to the wainaderpar (a) for an examination or assessment before ordering
hearing,the judge who conducted the waiver hearing miap the examination or assessment.

coHnducttrlggysleezi gesgrziggs- » (c) The expenses of an examination, if approved by the court,
istory: a. a. 34 ; : A
Section801.58 (2) giving the chief judge authority to review a denial of a requ ga” be paid by the county of the coortering the examination.
for substitution applies whemjuveniles request for substitution is denied. Mateol N€ payment for an alcohol and other dalguse assessment shall
D.O.v. Circuit Court for Vihnebago County005 WI App 85280 Ws. 2d 575696  pein accordance with £38.361
N.W.2d 275 05-0220

A juvenile’s request for judicial substitution, filed and signed by counsel, was in (1C) REASONABLE CAUSEFORASSESSMENTWHEN. Reasonable

properform. There is1o requirement that the juvenile sign the substitution requegtauseexists to warrant an alcohol and other drug abuse assess

MateoD.O. v Circuit Court for Whnebago Counfy2005 WI App 85280 Wis. 2d : : [
575 696 N.W2d 275 05-0220 g ® PP mentunder sub(1) if any of the following applies:

(a) The multidisciplinary screen procedure conducted under s.
938.293 Discovery. (1) LawENFORCEMENTREPORTS.Copies 938.24 (2)indicates that the juvenile is at risk of having nesus
of all law enforcement fiter reports,including the dicer's problemsrelated to alcohol or other drug abuse.
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(b) The juvenile was adjudicated delinquent on the basis of providedor otherwise funded by the county department under s.

offensespecified in ch961 51.420r51.437 the county department shall collect the contribu
(c) Thegreater weight of the evidence at the fact-finding-hedon of the parent or guardian as provided id&03 (18)
ing indicates that any fa#nse which formed the badw the adju (3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile

dication was motivated by the juvenite’need to purchase oror a parent objects to a particular physician, psychiatrist, licensed
otherwiseobtain alcohol beverages, controlled substances er cgsychologist,or other expert, the court shall appoint dedént
trolled substance analogs. physician,psychiatrist, psychologist or other expert.

(1g) REPORTOFRESULTSAND RECOMMENDATIONS. If the court (4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or
ordersan alcohol or other drug abuse assessment undefl3ub.objectionsunder this section may be heard und@0s..13
the approved treatment facility shall, within 14 days after the History: 1995 a. 77448 2001 a. 1092005 a. 3442011 a. 32
order,report the results of the assessnterthe court, except that, . . ) o
if requested by the facility and if the juvenile is not held in secu§8.296 Testing for HIV infection and certain diseases.
or nonsecure custogthe court may extend the period for assesél) DEFINITIONS. In this section:
mentfor not more than 20 additional working days. The report (a) “Health care professional” has the meaning gives.in
shallinclude a recommendation as to whether the juvenile is382.15(1) (am)
needof treatment, intervention, or education relating to the use or (b) “HIV” has the meaning given in 852.01 (1m)
abuseof alcohol beverages, controlled substances, or controlledpm) “HIV test” has the meaning given in262.01 (2m)
substancanalogs and, &0, shall recommend a service plan and .y «gey ally transmitted disease” has the meaning given in s.
appropriatetreatment from an approved treatment facility 055 11(1)
educationfrom a court—approved alcohol or other drug abuse )
educationprogram. (1) (em)

(2) NOoT COMPETENTORNOT RESPONSIBLE. (@) If there is prob R . . .
ablecause to believe that the juvenile has committed the alleged®) Victim” has the meaning given in838.02 (20m) (a) 1.
offense and if there is reastmdoubt the juvenils’' competency ~ (2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In a
to proceed’ or upon entry of a pmer s938.30 (4) (C,)the court _proceedlngmdel’ S_938.120I’ 938.13 (12)n which the ]UVen”e
shall order the juvenile to bexamined by a psychiatrist oriS alleged tohave violated s940.225 948.03 948.025 948.03
licensedpsychologist. If the cost of the examination is approvelf8.06 or948.085 (2)the district attornegr corporation counsel
by the court, the cost shall be paid by toenty of the court order shallapply to the court for an ordegquiring the juvenile to sub
ing the examination, and the county may recover that cost from fAlt to anHIV test and a test or a series of tests to detect the pres
juvenile’s parent or guardian as provided in.ga). Evaluation enceof a sexually transmitted disease, each of which tests shall be
shallbe made on an outpatient basis unless the juvenile pres@g@inisteredoy a health care professional, and to disclose the
asubstantial risk of physical harm to the juvenile or others; or tfSUltsof those tests as specified in s(#).(a)to (e), if all of the
juvenile, parent, or guardian, and legal counselguardian ad 011OWing apply: o
litem, consent to an inpatient evaluation. An inpatient evaluation (&) The victim or alleged victim, if an adult, or the parent,
shallbe completed in a specified period that is no longer than ngglardianor legal custodian of the victim or alleged victimthié
essary. victim or alleged victim is a child, requests thistrict attorney or

(b) 1. The examiner shall file a report of the examination wiffP"Porationcounsel to apply for that order
the court by the date specified in the ord@he court shall cause () The district attorney or corporation counsel has probable
copiesto be transmitted tehe district attorney or corporation Causeto believe that the victim or alleged victim has had contact
counseland to the juvenilg’ counsel or guardian ad litem. Thewith body fluid of the juvenile that constitutes a significant expo
reportshall describe the nature of the examination, identify ti§éire. If the juvenile is adjudicated delinquent, is found to be in
personsinterviewed, the particular records reviewed, and arfigedof protection or services orfisund not responsible by reason
testsadministered to the juvenile and state in reasonable detail gh&ental disease or defect unde®38.30 (5) this paragrapltioes
facts and reasoning upon which thexaminers opinions are Notapply
based. (2m) COMMUNICABLE DISEASETESTING. In a proceeding under

2. If the examination is ordered following a plea under §;938.120r938.13 (12)n which the juvenile iglleged to have
938.30(4) (c), the report shall also contain an opinion regardin olateds.946.43 (2mj)the district attorney or corporation ceun
whetherthe juvenile stiered from mental disease defect at the Sl shall apply to the court for an order requiring the juvetale

time of the commission of the aalleged in the petition and, if so, SUPMIt to a test or a serietests administered by a health care
whetherthis caused the juvenile lack substantial capacity to professionato detect the presence of communicable diseases and

appreciatehe wrongfulness of his or her condoctto conform to disclosethe results of the test or tests as specified in(Sjifa)
his or her conduct to the requirements of the. law to (e), if all of the following apply:

3. If the examination is ordered following a finding that there (8) The victim or alleged victim, if an adult, or the parent,
is probable cause toelieve that the juvenile has committed th@uardianor legal custodian of the victim or alleged victimtfié
allegedoffense and thathere is reason to doubt the juvem’le'V'Ct'm or alleged victim is a child, requests tistrict attorney or
competencyto proceed, the report shall also contain an opinigi?"Porationcounsel to apply for the order
regardingthe juveniles present mental capacity to understand the () The district attorney or corporation counsel has probable
proceedingsand assist in his or heefense and, if the examinercauseto believe that the act or alleged act of the juvenile that
reportsthat the juvenile lacks competency to proceed, the examfi@nstitutesa violation ofs. 946.43 (2m)carried a potential for
er’s opinion regarding the likelihood that thevenile, if provided transmittinga communicable disease to the victim or alleged vic
treatmentmay be restored to competency within the time spedim and involvedhe juveniles blood, semen, vomit, saliva, urine
fied in 5.938.30 (5) (e) 1. feces,or other bodily substance.

(c) A county that pays the costar examination under péa) (3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor
may recover a reasonable contribution toward tust from the POrationcounsel may apply for an order ungeb.(2) or (2m) at
juvenile’sparent or guardian, based on the ability of the panent@ny of the following times:
guardianto pay If the examination igrovided or otherwise (&) Ator after the plea hearirand before a dispositional order
fundedby the county department undedA6.21546.22 or46.23 IS entered.
the county department shall collect the contribution ofghgent (b) At any time after the juvenile is adjudicated delinquent or
or guardian as provided in 301.03 (18) If the examination is foundto be in need of protection or services.

(d) “Significant exposure” has the meaning given ia52.15
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(c) At anytime after the juvenile is found not responsible by (6) PaymMENT FORTESTCOSTS. The court may order the county
reason of mental disease or defect undes8.30 (5) to pay for the cost of a test or series of tests ordered undé#sub.

(d) If the court has determined that the juvenile is not cemp@ (5). This subsection does not prevent recovery of reasonable
tentto proceed undex938.30 (5)and has suspended proceedinggontributiontowardthe cost of that test or series of tests from the

onthe petition, at any time after the determination that the juveni@rentor guardian of the juvenile as the court may order based on
is not competent to proceed. the ability of the parent or guardian to payhis subsection is sub

jectto s.301.03 (18)
(4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV History: 1995 a. 771997 a. 181182, 237, 1999 a. 1882005 a. 277344, 2009

TESTRESULTS. On receipt of an application for an order under suR.ooq

(2), the court shall set a time for a hearing onapplication. If

the juvenile has been found nobmpetent to proceed under $938.2965 Waiting area for victims and witnesses.
938.30 (5) the court may hold a hearing under this subsectigm) Derinmion. In this section, “withess” has the meaning given
only if the court first determines that the probable cause findifygs.950.02 (5)

canbe fairly made without the personal participation of thejuve (2) CouNTY TOPROVIDE. If an area is available and use of the

nile. If, afterhearing, the court finds probable cause to believe that 5is practical, a county shall provide a waiting area for a victim

thevictim or alleged victim has had contact with body fluidte - \yiiness to use during hearings unthés chapter that is separate
juvenile that constitutes a significant exposure, the cebdll  om any area used by the juvenile, the juvesikelatives, and
orderthe juvenile to submit to an HIV test and a test or series\pfinessedor the juvenile. If a separate waiting area is not avail
teststo detect the presence of a sexually transmitted disease. 18R or its use is not practical, a county shall provide atheans
testsshall be administered by a health care professional. The cqyrhinimize the contachetween the victim or witness and the
shall require the health care professional who performsetsts ;,yenjle, the juveniles relativesand witnesses for the juvenile
to refrain frommaking the test results part of the juvesileérma during hearings under this chapter
nentmedical record and to disclose the resoftthe tests to any  hisiory: 1997 a. 1812005 a. 344
of the following:

(&) The parent, guardian or legal custodian of the juvenile.938.297 Motions before trial. (1) MOTIONS ABLE TO BE

(b) The victim or alleged victim, if the victim or alleged victimDETERMINED WITHOUT TRIAL. - Any motion which is capable of

is an adult. determinationwithout trial of the general issue may be made
(c) The parent, guardian or legal custodian of the victim §eforetrial.
allegedvictim, if the victim or alleged victim is a child. (2) DEFENSESAND OBJECTIONSBASED ON PETITIONS FOR CITA-

vee TION. If defenses and objections based on defects in the institution
nile, upon requesy the parent, guardian or legal custodian of g Proceedings, lack of probable cause on the éadee petition
juvenile. or citation, insuficiency of the petition or citation, or invalidity in

. . wholeor in part of the statute on which the petition or citation is
_(e) The health care professional that provides care for the Vi§yndedare not raised within 10 days after the plea hearing, they
tim or alleged victim, upon request by the victim or alleged victifye yajved. Other motionsapable of determination without trial
or, if the victim or alleged victim is a child, upon request by tthay be brought any time before trial.
parent,guardian or legal custodian of the victim or alleged victim. (3) SUPPRESSIONOF EVIDENCE. Motions to suppress evidence

(5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. ON  aijjlegally seized ostatements as illegally obtained shall be made
receiptof an application for an order under s(@m), the court pefore fact—finding on the issues. The coumay consider the
shallseta time for a hearing on the application. If the juvenile hasotion at the fact-finding hearing if it appears that a party is sur
beenfound notcompetent to proceed unde®38.30 (5)the court iseq by the attempt to introduce the eviderared that party

may ho_ld a hearing under this subse_ctic_)n only if the court fir; aivesjeopardy Only the juvenile may waive jeopardy in cases
determinesthat the probable cause finding can be fairly maqg,ders.938.12 938.125 or938.13 (12)

without the personal participation of the juvenile. If, after hearing,
the court finds probable cause to believe that th@aatieged act
of the juvenilethat constitutes a violation of$46.43 (2m)arried

(d) The health care professional that provides care fgu

(4) PROPRIETY OF TAKING JUVENILE INTO cUSTODY. Although
thetaking of a juvenile into custody is not an arrest, it shatidoe
sideredan arrest for the purpose of deciding motions which

apotential for transmitting a communicable disease to the victp@ . - ; L9
ot h . ‘ ; uirea decision about the propriety the taking into custod
or alleged victim and involved the juvenaddlood, semen, vomit, qluding motions to supprgssp evidence asgillegally sei);ed,

i . . ; .t ine
saliva,urine or feces or other bodily substance of the juvenile, the.. . . . ;
courtshall order the juvenile to sugmit toatestora sgsries of tegfg;lo nsto s%pplre\z? Ttatemefnths as Il(l!ega}lly obtam%d, and motions
administeredby a health care professionaldetect the presence Sencg:;mgt e lawtuiness of the taking into custody
of any communicable disease that was potentially transmitted P)(( ) CONTINUATION IN CUSTODYIF MOTION TODISMISSGRANTED.
the act or alleged act of the juvenile. The court shall regbize " the juveniléis in custody and the court grants a motion te dis
healthcare professional who performs the trsseries of tests to missbased upon a defect in the petition or citation or in the institu
refrain from making the test results part of the juvessilperma 10N of the proceedings, the coungy order the juvenile continued
nentmedical record and to disclose the results of the test to an%b'f.”.smdy for not more than 48 hours pending the filing of a new
thefollowing: etition or citation.

(@) The parent, guardian or legal custodian of the juvenile.
(b) The victim or alleged victim, if the victim or alleged victim

(6) SERVICEOFMOTION ONATTORNEY. A motion required to be
servedon a juvenilemay be served upon his or her attorney of
record.

is an adult. .
Th di leqal di f the victi (7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted
(c) The parent, guardian or legal custodian of the victim @, motions under this section may be heard by telephone snder
allegedvictim, if the victim or alleged victim is a child. 807.13(1).

_(d) The health care professional that provides care fguvee (8) APPELLATEREVIEW. An order denying a motion to suppress
nile, upon requesy the parent, guardian or legal custodian of thg iqenceor a motion challenging the admissibility of a statement
juvenile. of a juvenile may be reviewed upon appeal from a final judgment

(e) The health care professional that provides care for the Vist order notwithstanding the fact that the judgment or order was
tim or alleged victim, upon request by the victim or alleged victignteredupon an admission or a plea of no corteshe allegations
or, if the victim or alleged victim is a child, upon request by thig the petition.
parent,guardian or legal custodian of the victim or alleged victim. History: 1995 a. 771997 a. 352005 a. 3442009 a. 27
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938.299 Procedures at hearings. (1) CLOSED HEARINGS; (b) Except as provided in%01.05 common law and statutory
EXCEPTIONS. (a) Except as provided par (ar), the general public rules of evidence are not binding at a waileraring under s.
shallbe excluded fronhearings under this chapter unless a publ38.18 a hearing for a juvenile held in custody unde¥38.21
fact-findinghearing is demanded by a juvenile through his or hahearing under £38.296 (4¥or a juvenile who is alleged to have
counsel. The court shall refuse to grant the public hearing,-howiolateds.940.225 948.02 948.025 948.05 948.06 or948.085
ever,if the victim of an alleged sexual assault objecfsrmoa non  (2), a hearing under 838.296 (5Yor a juvenile whas alleged to
delinquencyproceeding, ifa parent or guardian objects. If a pubhaveviolated s946.43 (2m)a dispositional hearing, or any post
lic hearing is not held, only the parties, their counsel, witnessdispositionalhearing under this chapteAt those hearings, the
arepresentative of the news media who wishes to attend the heaurtshalladmit all testimony having reasonable probative value,
ing for the purpose of reporting news witheevealing the iden butshallexclude immaterial, irrelevant, or unduly repetitious tes
tity of the juvenile involved and other persons requested by a pdityony, or evidence that is inadmissible unded®1.05 Hearsay
andapproved by theourt may be present. Any other person thevidencemay be admitted if it has demonstrable circumstantial
courtfinds to have a proper interest in the case or in the work@faranteesf trustworthiness. The court shall gieffect to the
the court, including a member of the bar or a person engagedtites of privilege recognized by lawThe court shall apply the
the bona fide research, monitoring, or evaluation of activities cobasicprinciples of relevancymateriality andprobative value to
ductedunder42 USC 629has determined by the director of stat@roof of all questions of fact. Objections to evidentiafgxsf and
courts,may be admitted by the court. offers of proof of evidence not admitted ma/made and shall be

(ag) If a public hearing is not held, in addition to persons pefotedin the record.
mittedto attend under pag), the juveniles foster parent or other  (5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of
physicalcustodian described in48.62(2) may be present, exceptany party unless goodauseo the contrary is shown, any hearing
thatthe court may exclude a fosgarent or other physical custo under s938.209 (1) (a) S0r938.21 (1)may be held otherecord
diandescribed in 218.62 (2)from any portion of the hearing if that by telephone or live audiovisual means or testimony may be
portion of the hearing deals with sensitive personal information tgceivedoy telephone or live audiovisual means und@03.13
thejuvenile or the juvenils family or if the court determines that(2). The request and the showing of good cause for not conducting
excludingthe foster parent ather physical custodian would bethe hearing or admitting testimony by telephardive audiovi
in the best interests of the juvenile. sual means may be made by telephone.

(am) Subject to s906.15 if a public hearing is not held, in (6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-
additionto persons permitted to attend under (@ a victim of NITY. If a man who has been given notice und&38.27 (3) (b)
ajuvenile’s act or alleged act may attend any hearing under tAisappears at any hearing for which he received the notice, alleges
chapterbased upon the act or alleged act, except that the court #f he is the father of the juvenile and states Hteatvishes to
excludea victim from any portion of a hearing that deals with ~ €stablishthe paternity of the juvenile, all of the following apply:
sitive personal matters of the juvendethe juveniles family and (a) The court shall refer the matter to the state or to the attorney
that does not directly relate to the act or alleged act committessponsible€or support enforcement under58.53 (6) (a)for a
againstthe victim. A member of the victim'family and, at the determinationunder s.767.8Q of whether an action should be
requesbf the victim, arepresentative of angenization provid broughtfor the purpose of determining the paternity of the juve
ing support services to the victim, may attend the hearing unade.
this subsection. (b) The state or thattorney responsible for support enferce

(ar) 1. Notwithstandingar (a) and except as provided undementwho receives a referral under gaj shall perform the duties
subd.2., the general public may attend any hearing under ttipecifiedunder s767.80 (5) (cand(6r).
chapterrelating to a juvenilavho has been alleged to be delin  (c) The court having jurisdiction over actiongeating the
quentfor committing a violation that woultle a felony if com  family shall give priority under §67.82 (7mYo an action brought
mitted by an adult if the juvenile has been adjudicated delinquaiiders. 767.80whenever the petition filed under#67.80indi-
previouslyand that previous adjudication remains of record argtes that the matter was referred by the court undefapar

unr_eversed)r relatin_g toa ju_veni!e who h_as b_een alleged to be (d) The court may stay the proceedings under this chapter
delinquentfor committing a violation specified i1938.34 (4h) pendingthe outcome of the paternity proceedings under stiKch.
(@) of ch. 767if the court determines that the paternity proceedings
2. The court shall exclude the general pufstien a hearing will not unduly delay the proceedings under this chapter and the
if the victim of a sexual assault objects and rivaits discretion, determinatiorof paternity isnecessary to the cowtdisposition
excludethe general public from any portion of a hearing that deal$the juvenile if the juvenile is found tme in need of protection
with sensitive personal matters of the juvenile orjthenile’s or services or if the court determines or has reason to know that
family and that does not relate to the act or allegedamtnitted  the paternity proceedings may result in a finding that the juvenile
by the juvenile or from any other hearing described in this-paiig an Indian juvenile and in a petition by the juvesilgarent,
graph. If the court excludes the general public from a hearingdian custodian, or tribe for transfer of the proceeding to the
describedn this paragraph, only those persons who are permittggisdiction of the tribe.
underpat (a) or (am)to attend a hearing from which the general () 1. In this paragraph, “genetic test’ means a test that
publicis excluded may attend. examinegyenetic markers present on blood cells, skin cells, tissue
(av) If a public hearing is held under p@) or (ar), any person cells, bodily fluid cells or cells of another body material for the
may disclose to anyone aryformation obtained as a result of thapurposeof determining the statistical probability that a man who

hearing. is allegedto be a juveniles father is the juvenils’biological
(b) Except as provided in pgav) and s938.396 any person father.
who divulges any information that would identify the juverole 2. The court shall, at the hearing, orally infoamy man speci

the family involved in any proceeding under this chapter is subjefid in sub.(6) (intro.)that he may be required to pay for any-test
toch.785. This paragraph does not preclude a vidfrthe juve ing ordered by the court under this paragraph or und8%23
n!le’s act from commencing a civil action based upon the-juve 3. |n addition to ordering testing as provided und&gs.23
nile’s act. if the court determines that it would be in the best intereste of

(4) EVIDENTIARY RULESAT HEARINGS. (a) Chapter801t0911 juvenile,the court may order any man specified in $6p(intro.)
governthe presentation of evidence at the fact—finding hearig submit to one or more genetic tests which shall be performed
unders.938.31 by anexpert qualified as an examiner of genetic markers present
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on the cells and othe specific body material to be used for theetermineduntil at least 15 days after receipt of the notice by the
tests,as appointed by the court. A report completed and certifieldS. secretary of the interiotOn request of the parent, Indian-cus
by the court-appointed expert stating genetictestilts and the todian,or tribe, the court shall graatcontinuance of up to 20 addi
statistical probability that the man alleged be the juveniles tional days to enable the requester to prepare for that hearing.
fatheris the juveniles biologicalfather based upon the genetic History: 1995 a. 77275 352 1997 a. 35205, 252, 296, 1999 a. 32188 2001
testsis admissible as evidence without expert testimony and niyy5 2% &,284326 2005 42773442005 a. 443.265 2007 a. 972009 a. 28
beentered into the record at any hearing. The court, upon reqUESbTE: 2003 Wis. Act 284contains explanatory notes.

by a party may order that independent tests be performed by othesub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear
expertsqua”ﬂed as examiners of genetic marment on the ing but not the dispositional hearing. In Interest of Shawn B/R.Ws. 2d 343497

b . N.W.2d 141 (Ct. App. 1992).
cells of the specific body materials to be used for the tests. NOTE: The above annotation cites to s. 48.299, thegqutecessor statute ts.

4. If the genetic tests show that an alleged father is r8.299.
excludedand that the statistical probability that the alleged father
is the juveniles biological father is 99.0% or highéine court may 938.30 Plea hearing. (1) TIME OF HEARING. Except as pro
determinethat for purposes of proceeding under this chapter owvidedin this subsection and 838.299 (10)the hearing to deter
ch. 48, other than a proceeding under subéhl of ch. 48 the minethe juveniles plea to a citation or a petition unde®38.12
manis the juveniles biological parent. 938.1250r938.13 (12)r(14), or to determine whether any party
5. A determination by the court under suBidis not a judg Wishesto contest an allegation that the juvenile is in need of

mentof paternity under ctiz67 or an adjudication of paternity Protectionor services under 838.13 (4) (6), (6m), or (7) shall
undersubch VIl of ch. 48 takeplace on a date which allows reasonable time for the parties

(7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES to prepare buts within 30 days after the filing of a petition or
issuanceof acitation for a juvenile who is not being held in secure

PATERNITY. If @ man who has been given notice urkiggs.27 (3) ustodyor within 10 days after the filing of a petition or issuance
(b) 1. appears at any hearing for which he received the notice 'fjg citation for a juvenilevho is being held in secure custody

doesnot allege that hes the father of the juvenile and state th municipal court operated jointly /or more cities, towns or vil

hewishes to establish the paternity of the juveail& no man to Ia?g/esunder s755.01 (4) the hearing taletermine the juvenils’

whomsuch notice was given appears at a hearing, the court Mgy, ol take place within 45 days after fhiag of a petition or
referthe matter to the state or to the attorney responsible fer s uanceof acitation for a juvenile who is not being held in secure
portenforcement under §9.53 (6) (afor a determination, under custody

s.767.8Q of whether an action should be brought for the purpose
(2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS;

of determining the paternity ,Of the juvenile. SUBSTITUTION. At or before the commencement of the hearing
(8) TEfSTk:MONY OFJ(;J.V ENILE SdMOThH.ER F;]ELA;Q‘G o PATERN'T:;' underthis section the juvenile and the parent, guardian, legal cus
'?13 part of the proceedings under this ¢ faph court may olf] €l todian,or Indian custodian shall be advised of their rights as-speci
thata record be madef any testimony of the juvenimother e in's 938 243and shall be informed that the hearing shall be
relatingto the juveniles paternity A record made under this sub v, the court and that a request for a substitution of judge under s.
sectionis admissible in a proceeding to determinejtiveniles 935 59 must be made before the end of the plearing or is
paternityunder subchiX of ch. 767 ~ waived. Nonpetitioning parties, including the juvenile, shall be
~ (9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. (@) Ifapeti granteda continuancef the plea hearing if they wish to consult
ggg lzlgg(elr)s(9§>82-129frt%38-l3 t(iz)lndedeg (tjhe. statement ITC;.S-with an attorney on the request for a substitution of a judge.

: cr) 2.or I the court IS Informed during a proceeding o) BjoLocicAL SPECIMEN. If the juvenile is before the court
unders.938.120r938.13 (12}hat a petition relating to the delin nghe E)asis of a violation that wouldjbe a violerine, as defined
quentact has been filed in a tribal court with respect to a juveniies 165 84 (7) (ah)if committed byan adult in this state, the court
to whom the circumstances specified in988.255 (1) (CNl.  spa|l determine if a biological specimen Hamen obtained from

apply, the court shall stay the proceeding and communicate Willy, jyvenile under €65.84 (7) and if not, the court shall direct

thetribal court in which the other proceeding is or may be pendifight 5 |aw enforcement agency or tribaw enforcement agency
to discuss which court is the more appropriate forum.

obtaina biological specimen from the juvenile and submit it to the

(b) If the court and tribal court either mutually agre@gree  statecrime laboratories as specified in rules promulgatethby
underthe terms of an established judigmbtocol applicable to departmenbf justice under s65.76 (4) If the court requires the
the court that the tribal court is theoreappropriate forum, the juvenileto provide a specimen under this subsection or if a biolog
courtshall dismiss the petition without prejudicestay the pro ical specimen has already been obtained from the juvenile, the
ceeding. The court decision shall be based on the best interegisurtshall inform the juveniléhat he or she may request expunge
of the juvenile and of the public. mentunder s165.77 (4)

(C) If a stay is ordered under pé])’ jurisdiction of the court NOTE: Sub. (2m) is ceated eff. 4-1-15 by013 Wis. Act 2Q as affected by
continuesover the juvenile untibne year has elapsed since the lagp13Wis: Act 214
orderaffecting the stay was entered in the court. At any tiove (3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING;
ing which jurisdiction of the court continues over the juvenile, tHOSSIBLEPLEAS. If a petition alleges that a juvenile is in need of
courtmay, on motion and notice to the parties, subsequently IRfotection or services under%38.13 (4) (6), (6m), (7) or (14),
the stay order and take any further action in the proceeding as fj@nonpetitioning parties and the juvenile, if he or she igets
interests of the juvenile and of the public require. When jurisdigf @g€ or older or is otherwise competent to do so, shall state
tion of the court over the juvenile terminates by reason of the lagéaétherthey desire to contest the petition.
of the one year following thiast order décting the staythe clerk (4) DELINQUENCY AND CIVIL LAW ORORDINANCE PROCEEDINGS;
of the court shall, without notice, enter an order dismissing tR@SSIBLEPLEAS. If a delinquency petition under 838.12 a civil
petition. law o_r_ordir|1|an(_:e viﬁlati?]n petitio_rll or c_itationdunfde938.1_25 or

(10) If at any point in a proceedingider s938.13 (4) (6), 2Petition alleging that the juvenile Is in need of protectiosesr
(6m), or (7) the court determines or has reason to know that t}igeS under ©938.13(12)is filed, the juvenile may submit any of
juvenileis anindian juvenile, the court shall provide notice of th&€ following pleas: ) B .
proceedingo the juveniles parent, Indian custodiaand tribe in (&) Admit some or all of the facts alleged in the petition or cita
the manner specified in 838.028 (4) (a) The next hearing in the tion. This plea is an admissiamly of the commission of the acts
proceedingmay not be held until at least 10 days after receipt @hddoes not constitute an admission of delinquency
the notice by the parent, Indian custodian, and tribé tire iden (b) Deny the facts alleged in the petitiorcdation. If the juve
tity or location of the parent, Indian custodian, or tribe cannot he stands mute or refuses to plead, the court shall direct entry of
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adenial of the facts alleged in the petition or citation on the- juvieg thatthe juvenile is in need of protection or services under s.

nile’s behalf. 938.13(14).
(bm) Plead no contest to the allegations, if the court permits the(d) If the court finds that the juvenile is not competent te pro
juvenileto enter that plea. ceed,as described in 871.13 (1)and(2), the court shall suspend

(c) Except in the case of a petition or citation undéB8.125 proceedingn the petition and do one of the following:
statethat he or she is not responsible fordhts alleged in the peti 1. If the court finds that there is probable cataskeelieve that
tion by reason of mental disease or defect. Tes shall be thejuvenile meets the conditions specified undér1s20 (1) (a)
joinedwith an admission under péa), a denial under paib), or 1. and2., order the county department unde#6.215 46.22or
aplea of no contest under pésm). 46.23in the county of the juvenilg'residence or the district attor
(4m) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. Before neyor corporation counsetho filed the petition under 838.12
acceptinga plea under suk4) in a proceeding imhich a juvenile or 938.13 (12)o file a petition under $1.20 (1)
is alleged to be delinqueninder s938.120r to be in need of 2. Order the district attorney or corporation counsel fitad
protectionor services under 838.13(12), the court shall inquire the petition under $938.120r938.13 (12)o file a petition alleg
of the district attornewpr corporation counsel as to all of the-foling thatthe juvenile is in need of protection or services under s.

lowing: 938.13(14).
(@) Whether he or she has complied wath 938.265and (e) 1. Ajuvenile who is not competent to proceed, as described
938.27(4m). in 5.971.13 (1)and(2), but who is likely to become competent to

(b) Whetherany of the known victims requested notice of thproceedwithin 12 months or within the time period of the maxi
date,time, and place of the plea hearing and, if so, whether the dimum sentence that may be imposed on an adult for the most seri
trict attorney or corporation counsel provided that notice. ousdelinquent act with whicthe juvenile is chaed, whichever

(5) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob is |eSS, and who is Committed Und65$20f0”0W|ng an order
ablecause to believe that the juvenile has committed the alleg?é'dj_erpaf (d) 1.or who is placed under a dispositional order fol
offense and if there is reastmdoubt the juvenils’competency lowing an order under pgd) 2, shall be periodically reexamined
to proceed, or if the juvenile enters a plea of not responsible by rééth written reports of those reexaminations to be submitted to the
sonof mentaldisease or defect, the court shall order an examirg@urtevery 3 months andithin 30 days before the expiration of
tion under s938.295and shall specify theate by which the report the juvenile’s commitment or dispositional ordeEach report
mustbe filedin order to give the district attorney or corporatioshallindicate one of the following:
counseland the juveniles counsel aeasonable opportunity to a. That the juvenile has become competent.
reviewthe report. The court shall set a date for hearing as follows: p, That the juvenile remains incompetent but tttginment

1. If the juvenile admits or pleads no contest to the allegatiasiscompetence is likely within the remaining period of the com
in the petition, théearing to determine whether the juvenile wasitmentor dispositional order
notresponsible by reason of mental disease or defect shall be held;  Thatthe juvenile has not made such progress that attain

no more than 10 dayfsom the plea hearing for a juvenile held inyentof competency is likely within the remaining period of the
securecustody and no more than 30 days from the plea hefarng commitmentor dispositionai order

ajuvenile who 1S r_10t he'f’ In secure CU_S“’dY . . 2. The court shall cause copies of the reports under $ubd.

_ 2. Ifthe juvenile denies the allegations in heition or cita 14 petransmitted to the district attorney or corporation counsel and
tion, the court shall hold a fact—finding hearing on the a”egat'of}?ejuveniles counsel. If a report under sulidindicates thathe

in the petition or cit.ation as provided un‘de93.8.31 If, afterthe juvenile has become competent, the court shall holeearing
hearing,the court finds that the allegations in the petition havgiihin 10 days after the court receives the report to determine
beenproven, the court shall immediately hold a hearing to det‘?{%{)ethenhe juvenile is competent. If the court determines that the
minewhether the juvenile was not responsible by reason of mefiRlenileis competent, the court shall termindte juveniles com
diseaseor defect. . mitmentor dispositional ordeand resume the delinquency pro

_ 3._ If the court_has found probable cause to believe that f&@eding.

juvenile has committed thalleged diense and reason to doubtthe 3 |t the juvenile is receiving psychotropic medication, the

juxenhile’sh C(_)mpe_tlen_cy to proceed, thed hﬁa}lrikr)lg kc}heltdermine courtmay make appropriate orders for the continagahinistra
whetherthe juvenile Is competeta proceed shall be held no morg;s, o the psychotropic medication in order to maintain the-com

than10 days after the plea hearing for a juvenile who is held #étenca)f the juvenile for the duration of the proceeding.
securecustody and no more than 30 days after the plea hearing'ior, Lo
(6) UNCONTESTEDPETITIONS;DISPOSITION. (@) If a petition is

aJu(\t/:)er::!fhvgi%jtng;tgrefr:':;?ncuLig;f;:fyyl or2. findsthat not contested, the court, subject t®38.299 (10)shallset a date
. ; ' . 9 : o - for the dispositional hearing which allows reasonable time for the
thejuvenilewas responsible, the court shall proceed to a dBpoﬁhrtiesto prepare but is no motiean 10 days from the plea hearing
tional hearing. _ , for a juvenile who ideld in secure custody and no more than 30
_ (bm) Ifthe court, after a hearing under.fgaJ 3, finds that the - jaysfrom the plea hearing for a juvenile who is not held in secure
juvenile is competent to proceed, the calmdliresume the delin  cystody. Subject to $938.299 (10)if all partiesconsent, the court
guencyproceeding. may proceed immediately with the dispositional hearing.cifea

(c) If the courtfinds that the juvenile was not responsible byion is not contested, the court may proceed immediately to enter
reasonof mental disease or defect, as described und¥tisl5 a dispositional order
(1) and(2), the court shall dismiss the petition with prejudice and (b) If it appears to the court that disposition of the case may
do one of the following: include placement of the juvenile outside the juvesiledme, the

1. If the court finds that there is probable cataskelieve that courtshall order the juvenilg’parent to provide a statement of the
the juvenile meets the conditions specified undé&r1s20 (1) (@) income,assets, debts, and living expenses of the juvenile and the
1. and2, order the county department unde46.215 46.220r  juvenile’s parent to the court or the designated agency under s.
46.23in the county of the juvenilgesidence or the district attor 938.33(1) at least 5 days before the scheduled date of the disposi
ney or corporation counseho filed the petition under 838.12  tional hearing or as otherwise ordered by the court. The clerk of
0r938.13 (12)o file a petition under £1.20 (1) courtshall provide, without chge, to any parent ordered to pro

2. Order the district attorney or corporation counsel filed  vide that statement a document setting forth the percestage
the petition under 938.120r938.13 (12}o file a petition alleg dardestablished by the department of children and familieker
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s.49.22 (9)and listing the factors that a court may consider undextendecdbnly with the consent of the requesting parent or guard
s.301.12 (14) () ian.

(c) If the court orders the juveniteparent to provide a state History: 1995 a. 772009 a. 94
mentof the income, assets, debts, and living expeofsibe juve o ) )
nile and juveniles parent to the court or if the court orders th@38.31 Fact—-finding hearing. (1) DeriniTioN. In this see
juvenile’s parent to provide that statement to the designaté@in. “fact=finding hearing” means a hearing to determine if the
agencyunder s938.33 (1)and the designated agency is not thallegationsof a petition undes.938.120r 938.13 (12)are sup
countydepartment, the court shall also order the juvenpiarent Portedbeyond a reasonable doubt or a hearing to determine if the
to provide the statement to the county department at least 5 d@@gationsin a petition or citation under 838.1250r938.13 (4)
beforethe scheduled date of the dispositional hearing or as-othéh): (6m), (7) or(14) are proved by clear and convincing evidence.
wise ordered by theourt. The county department shall provide, (2) HEARING TO THE COURT;PROCEDURES. The hearing shall be
without chage, to the parent a form on which to provide the stat® the court. If the hearing involves a child victias, defined in
ment,and the parerghall provide the statement on the form. The.938.02 (20m) (a) 1or a child witness, as defined in9§0.02
countydepartment shall use the information provided in the-sta{g), the court may ordethat a deposition be taken by audiovisual
mentto determine whether the department may claim federal feseans and allow the use of a recorded deposition ungér £4
ter care and adoption assistance reimbursement 42dé8C 670 (7) to (10) and, with the district attorneghall comply with s.
to 679afor the cost of providing care for the juvenile. 971.105 At the conclusion of the hearing, the court shall make

(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT- adetermination of the facts. If the court finds that the juvenile is
FINDING HEARING. If the petition or citation is contested, the courtpot within the jurisdiction of the court or the cofirids that the
subjectto s.938.299 (10)shall set a date for the fact—finding hearfactsalleged in the petition or citation have not been proved, the
ing that allows a reasonable time for the parties to prepare butdsirt shall dismiss the petition or citation with prejudice.
no more than 20 days after the plea hearing for a juvenile who iS(3) ApmiISSIBILITY OF CUSTODIAL INTERROGATIONS. (a) In this
held in secure custodgind no more than 30 days after the plegubsection:
hearingfor a juvenile who is not held in secure custody 1. “Custodial interrogation” hathe meaning given in s.

(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED.  968.073(1) (a)
Exceptwhen a juvenile failéo appear in response or stipulates 0 5 -« 4,y enforcement agency” has the meaning given in s.
a citation before accepting an admission or plea of no contesti%% 83(1) (b).
the alleged facts in a petition or citation, the court shall do all of ~ "~ _— . . .

3. “Law enforcement dicer” has the meaning given in s.

the following:
(a) Address the parties present including the juvenile persoln65'8552) () ) . L
ally and determine that the plea or admission is mvatietarily 4. “Statement” has the meaning given i982.115 (1) (d)

with understanding of the nature of the acts alleged in the petition(b) Except aprovided under pafc), a statement made by the
or citation and the potential dispositions. juvenileduring a custodial interrogation is not admissible iR evi

(b) Establish whether any promises or threats were mdé}lencgagamst the.juvenlle in any court proceedlng alleglng the
elicit a plea and explain to unrepresenpedties the possibility juvenile to be delinquent unless an audio or audio and visual
thata lawyer may discover defenses or mitigating circumstand&§ording of the interrogation was made esquired under s.
thatwould not be apparent to them. 938.195(2) and is available.

(c) Make such inquiries as satisfactorily establish that isere (C) A juvenile’s statement is not inadmissible in evidence

afactual basis for the juveniteplea or the parestand juveniles underpar (b) if any of the following applies or if other good cause
admission. existsfor not suppressing a juvengestatement under péb):

(9) HEARINGSCONDUCTEDBY COURTCOMMISSIONER;.COURTTO 1. The juvenile refused to respond or cooperate in the-custo
REVIEW. If a circuit court commissioner conducts the plea hearitlig! interrogation if an audio or audio and visual recording was
and accepts an admission of the alleged factpetiionbrought Mmadeof the interrogation so long as a law enforcemeiiteafor
unders.938.120r 938.13 the court shall review the admission agigentof a law enforcement agency made a contemporaneous
the beginning of the dispositionakaring by addressing the par audioor audio and visual recording or written record ofjthe-
tiesand making the inquires under s(¢i). nile’s refusal.

(10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The 2. The statement was maiteresponse to a question asked as
court may permit any party to participate in hearings under thartof the routine processing after the juvenile was taken into cus
sectionby telephone or livaudiovisual means except a juvenilgody.
who intends to admit the facts of the delinquency petition. 3. The law enforcementfier oragent of a law enforcement
a ?ési%é 2égi?‘-égﬁ%gég9)§ffz50377§1§§;0%92;334 12%11323;1228221}1999 agencyconducting the interrogation good faith failed to make

Thetime limits underéub. (1) arey mandatoryFailure to }:omply results in the an audio or aUdK.) and \./Isual rePOrdmg of .the Intermgatlon
court'sloss of competency and is properly remedied by dismissal without prejudi@gcausehe recording equipment did not function, thécef or
In Interest of Jason B.76 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). agent inadvertently failetb operate the equipment properdy,

A court’s failure to inform a juvenile dhe right to judicial substitution does not \yithout the officer’s or agent knowledge, the equipment mal
affectthe courts competence and warrants reversal only ifufienile sufers actual !

prejudice. State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996),94-1866  functionedor stopped operating.

NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s. 4. The statement was made spontaneously and not in response
938.30. to a question by a law enforcemenficér or agent of a law
enforcementigency

938.305 Hearing upon the involuntary removal of a ) g ) .
juvenile. Notwithstanding other time periotts hearings under 9 Exigent public safety circumstances existed that prevented
this chapterif a juvenile is removed from the physical custofly theémaking of an audio or audand visual recording or rendered
thejuvenile’s parent or guardian undera®8.19 (1) (cpr(d) 5. themaking of such a recording infeasible.

without the consent of the parent or guardian, the court, subject to(d) Notwithstanding s€68.28to0 968.37 a juveniles lack of
s.938.299 (10)shall schedule a pldeearing and fact-finding consento having an audio or audio and visual recording made of
hearingwithin 30 days after a request from the paremjuardian a custodial interrogation does nofeaft the admissibility in evi
from whom custody was removed. The plea hearing and factenceof an audio or audio and visual recording cftatement
finding hearing may be combined. This time period may bmadeby the juvenile during the interrogation.
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(4) FINDINGS BY cOURT. The court shall make findings of fact A jury trial is not constitutiona_lly required_ in the adjudica;ive phase of a state juve
and conclusions of law relating to the allegations of a petitighg 2% IHHAET PIocectine, MeCearemsp anais S 028 anced
unders.938.12 938.1250r 938.13 In cases alleging a juvenile approach. Preciado. 1999 WLR 571.
to be delinquent or in need of protection or services under dnstitutingInnocence Reform: &tonsins New Government Experimeriruse.
938.13(12), the court shall make findings relating to the proof (f°06WLR 645.
the violation of law ando the proof that the juvenile named in th

petition committed the violation alleged.

(5) If the juvenile is an Indian juvenile in need of protectio
or services under 838.13 (4)(6), (6m), or(7), the court shall also
determineat the fact-finding hearing whether continwestody
of the Indian juvenile byhe Indian juveniles parent or Indian cus
todianis likely to result inserious emotional or physical damag
to the Indian juvenile under 938.028(4) (d) 1.and whether
activeefforts under s938.028 (4) (d) 2have beemade to prevent
the breakup of the Indian juvenik’family and whether those
efforts have provedinsuccessful, unless partial summary judgy3g 315 Delays, continuances and extensions.

ment on the allegations under988.13 (4) (6), (6m), or (7) is i:}g TIME PERIODSTO BE EXCLUDED. The following time periods

grantedin which case the court shall make those determinatiolg,| he excluded in computing time periods under this chapter:

at the dispositional hearing. . . S
(&) Any period of delay resulting from any of the following:

(7) DATE FORDISPOSITIONALHEARING. (&) At theclose of the . ; . S .
fact-findinghearing the court, subject to 838.299 (10)shall set 1. Other legal actions concerning the juvenile, including an
a datefor the dispositional hearing that allows a reasonable tiff§@minatiorunder s938.2950r a hearing relate the juveniles
for the parties tprepare but is no more than 10 days after the tadflentalcondition, prehearing motions, waiver motions, and-hear
finding hearing for a juvenile in secure custody and no more thiggs On other matters. .

30 days after the fact—finding hearing for a juvenita held in 2. A continuance granted tite request of or with the consent
securecustody Subject tcs.938.299 (10)if all parties consent, Of the juvenile and counsel.
the court may immediately proceed with a dispositional hearing. 3. The disqualification or substitution afjudge or by any

(b) If it appears to the court that disposition of the case maghertransfer of the case or intake inquiry to detént judge,
includeplacement of the juvenile outside the juvesiledme, the intakeworker or county
courtshall order the juvenilg’parent to provide a statement of the 4. A continuance granted at the request of the representative
income,assets, debts, and living expenses of the juvenile and tiiehe public under £38.09if the continuance is granted because
juvenile’s parent, to the court or the designated agency undebfthe unavailability of evidencematerial to the case when he or
938.33(1) at least 5 days before the scheduled date of the disps$iehas exercised due diligence to obtaingkiglence and there
tional hearing or as otherwise ordered by the court. The clerkartreasonable grounds to believe that the evideviiteée avait
courtshall provide, without chge, to any parent ordered to pro ableat the later date, or to allow him or her additional time te pre
vide the statement a document setting fahé percentage stan parethe casend additional time is justified because of the excep
dardestablished by the department of children and familieler tional circumstances of the case.
$.49.22 (9)and listing the factors that a court may consider under 5 court congestion or scheduling.

5.301.12 (14) (c)

(c) If the court orders the juveniteparent to provide a state 6. The imposition of a consent decree.
mentof the income, assets, debts, and living expeofsibe juve 7 The.absgnce or unavallablllty of the.Juven.lle. ) .
nile and juveniles parent to the court or if the court orders the 8. The inability of thecourt to provide the juvenile with notice
juvenile’s parent to provide the statement to the designated ageRE@®N extension hearing unde988.365due to the juvenile hav
unders.938.33 (1)and the designated agency is not¢banty INgrunaway or othenN|§e having made himself or herself unavail
departmentthe court shall also order the juverslparent tpro- ~ @bleto receive that notice.
vide the statemertb the county department at least 5 days before 9. The need to appoint a qualified interpreter
the scheduled datef the dispositional hearing or as otherwise 10. Consultation under 838.24 (2r)or 938.25 (2g)

orderedby the court. The county department shall provide,-with 11 A continuance. not to exceed 20 days, grantetheat
outchage, to the parent a form on which to provide the statemepy, f .

h uesbf the parent, Indian custodian, or tribe of a juvenile whom
andthe parent shall provide the statement on the form. The CO“(HQ court knows or has reason to know is an Indian juvenile to
departmenshall use the information provided in the statement {Q, - yjethe requester tprepare for a proceeding unde88.13
determinewhether the departmentay claim federal foster care (4), (6), (6m), or (7) involving the out-of-home care placement
andadoption assistance reimbursement ud@dgSC 67Q0679a  ¢'tha juvenile
for the cost of providing care for the juvenile. :

9938.312 Notice of dismissal. If a petitionalleges that a
juvenileis delinquent under 838.120r in needf protection or

ervicesunder s938.13 (12)and the petition idismissed or does
not otherwise result in a consent decree or dispositional, dinder
district attorney or corporation counsel shall make a reasonable
attemptto inform each known victim of the juveniealleged act
hat the petitiorhasbeen dismissed or will not result in a consent
decreeor dispositional order

History: 1997 a. 181

History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181,237,252 1999 . (J) A reasonable period of delay when the juvenile is joined
a.32,103 2001 a. 382005 a. 4260, 344, 2007a. 2097; 2009 a. 94s. 35.17 correc  iN @ hearing with another juvenile as to whom the time for a hear
tionin (3) () 1. ing has not expired under this section if there is good cause for not

A fact-finding hearing under sub. (1) was not closed until the court ruled on, i

motionto set aside the verdict. In Interest of C.MLB7 Ws. 2d 152458 N.w2d I?earmgthe cases separately .

573((3'[. Ahpp. 1990). i e defend q d ‘ (2) CONTINUANCE FOR GOOD CAUSE. A continuance may be
Underthe circumstances of this ca efendard’words and actions in asking i ool H

thattherecording device be turned abnstituted a “refusal” to cooperate. No matgi::grantEdby the court onIy upon a Showmg of 9 Se In open

wordswere required. Because the defendant “refused to respond or cooperate i¢@d't Or during a telephone conferengeder s.807.130n the

custodial interrogation [and] an audio or audio and visual recording was made,” aa¢ordand only for so long as is necessgaiing into accourthe

becausepolice “made a contemporaneous audio or audio and visual recanding, ; ;
written record of the juvenilg’refusal,” the unrecorded statement and the recordé‘gquesmr consent of the representative of the public under s.

statementhatfollowed were admissible. StateMoore,2014 WI App 19352 Wis.  938.090r the_parties, the intQYEStS_t_bb victims and the interest
2d 675 846 N.w2d 1§ 13-0127 . ) . _of the public in the prompt disposition of cases.

Underthe facts of this case, arfioér’s decision to question an injured juvenile
suspecin the back of an ambulance when recording the interview was not feasible (2m) WHEN NO CONTINUANCE, EXTENSION,OR EXCLUSION PER-

was reasonably prompted by a concern for the public safety and within the subMB)TED. NO continuance or extension of a time period specified

(c) 5. “exigent public safety circumstancestception to the requirement that a juve ; : : Py :
nile’s statement must be recorded to be admissible. StadveM.—-N,2014 WI App in this chapter may be gramadd no perlod of delay SpECIerd In

119 Ws.2d__,_ N.MVZd__ 14-0610 sub.(1) may be excluded in computing a time period under this
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chapterif the continuance, extension, or exclusion would result cretion concerning the handling of the proceeding against the
any of the following: juvenile.

(&) The courtmaking an initial finding under 838.21 (5) (b) (b) Beforeentering into a consent decree in a proceeding in
1.0rlm, 938.355 (2)b) 6, 0r938.357 (2v) (a) lthat reasonable which a juvenile is alleged to be delinquent und&38.12or to
effortshave been made to prevent the removal of the juvieoite  bein needof protection or services under988.13 (12xll of the
thehome, while assuring that the juversi&ealth and safety arefollowing shall occur:
the paramountoncerns, or an initial finding under38.21 (5) 1g. The court shall determine whether a victifrithe juve
(b) 3,,938.355 (2) (b) 6ror938.357 (2v)a) 3.that those ébrts  nile’s act wants to makestatement to the court. If a victim wants
werenot required to be made because a circumstance specifieghifhake a statement, the court shall allow the victrmake a
5.938.355 (2d) (b) o4. appliesmore than 60 days after the dat&tatemenin court or to submit a written statement to be read to the
on which the juvenile was removed from the home. court. The court may allow any other person to make or submit

(b) Thecourt making an initial finding under 838.38 (5m) a statement under this subdivision. Any statement made under
thatthe agency primarily responsible for providing services to thieis subdivision must be relevant to the consent decree.
juvenile has made reasonablédaets toachieve the permanency  1m. The court shall inquire dhe district attorney or corpora
goalof the juveniles permanency plan more than 12 months aftgbn counsel whether her she has complied with paam),
the date on which thguvenile was removed from the home okyhetherhe or she has complied with suBdand s938.27 (4m)
makingany subsequent findingsder s938.38 (5mas to those whetherany of theknown victims requested notice of the date,
reasonablefforts more than 12 months after the date jpfexious  time, and place of any hearing to be held on the cordmuree,

finding as to those reasonabldoefs. and, if so, whether the district attorney provided to the victim
(3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD. noticeof the date, time, and place of the hearing.
Failureby the court or a party to aefthin any time period speci 2. The district attorney ororporation counsel shall make a

fied in this chapter does not deprive the court of personal er sufasonableattempt to contact anknown victim to inform that
jectmatter jurisdiction or of competency to exercise that jurisdigersonof the right to make statement under subity. Any failure

tion. Failureto object to a period of delay or a continuance waives comply with this subdivision is not a ground for disdeenf the

any challenge to the coustcompetency to act during the perioguvenile, parent, guardian, degal custodian from fulfiling the

of delay or continuance. If the court or a party does not act withétmsand conditions of the consent decree.

atime periodspecified in this chaptethe court, while assuring the ¢y 1. |f at the time the consent decree is entered into the juve
safetyof the juvenile, may grant a continuance under @bdis  pjje is placed outside the home under a voluntary agreement under
missthe petition with or without prejudice, release the juvenilg 45 g30r is otherwise living outside the home without a court
from secure or nonsecure custody or from the terms of a custghferand if the consent decree maintains the juvenile irpthee
order,or grant any other relief that the court considers approprigigentor other living arrangement, the consent decree shall include

History: 1995 a. 77352 1997 a. 1812001 a. 16109, 2003a. 2842005 a. 344 P
2007a. 20199, 2009 a. 942011 a. 181 all of the following: S
NOTE: 2003 Wis. Act 284contains explanatory notes. a. A finding that placement of the juvenile in his or her home

A consent decree provides for a period of supervisiontéhatinates when the i i
periodconcludes. Itexpiration is not a “time limit” under sub. (3). Stat&Sarah would be contrary to the welfare of the Juvemle'

R.P 2001 WI App 49241 Ws. 2d 530624 N.W2d 872 00-2127 b. A finding as to whether the countiepartment or the

Theexpiration date o& dispositional order is not a time limit contemplated in su i i i idi i i
(3). The length of time a dispositional order can remain feecefhoweveris not bagencyprlmarlly rGSponSIble for prowdlng servicasthe juve

really a requirement or deadline by which something must be done to proceed tdil& has made reasonabgdforts to prevent the removal of the
nextstep. State.Wichael S.,Jr 2005 WI 82282 Wis. 2d 1 698 N.wzd 673  juvenile from the home, while assuring that the juvesilecalth

03-2934 andsafety are thparamount concerns, unless the court finds that

. f the ci t ified iG88.355 (2d) (b) 1to 4.
938.317 Jeopardy. Jeopardy attaches when a witness gggl?es. © cireumstances specitied 1 (2d) (b) Tto

SV:’_l‘i)Srtgr'y: 1995 a. 77 ¢ Ifa permanency plan has previously bpegpared for the
juvenile,a finding as to whether the countgpartment or agency
hasmade reasonablefefts to achieve the permanency goal of the
TIMS' RIGHTS; PROCEDURES. (a) At any timeafter the filing of a Juvenile’spermanency plancluding, if appropriate, through an
petition for a proceeding relating to@38.120r938.13and before Out~0f-stateplacement. . .
theentry of judgment, the court may suspend the proceedimys ~ d. If the juveniles placement or other livingrrangemenis
placethe juvenile under supervision the juveniles own home underthe supervision of the county department, an order ordering
or present placement. The conray establish terms and condi the juvenile into the placement and care responsibility of the
tionsapplicable to th@arent, guardian, or legal custodian, and tgounty department as required undé? USC 672(a) (2) and
the juvenile, including any of the conditions specified in sub&ssigningthe county department primary responsibility for-pro
(1d), (1g), (Am), (1p), (1t), (1v), and(1x). The order undethis Viding services to the juvenile.
sectionshall be known as a consent decree and must be agreed td.m. If the juvenile has one or more siblings, as defined in s.
by the juvenile; the parent, guardian, or legastodian; and the 938.38(4) (br) 1., who have also been removed from the home,
personfiling the petition under £38.25 If the consentecree theconsent decree shall include a finding astether the county
includesany conditions specified sub.(1g), the consent decree departmentor agency primarily responsible for providing -ser
shallinclude provisions for payment of tiservices as specified vicesto the juvenile has made reasonablerts to place the juve
in 5.938.361 The consent decree shallibevriting and be given nile in a placement that enables the sibling group to remain
to the parties. togetherunless the court determines that a joint placement would
(am) Before entering into a consent decree @se in which be contrary to thesafety or well-being of the juvenile or any of
thejuvenile isalleged to be delinquent unde©88.120r to be in  thosesiblings, in whichcase the court shall order the county
needof protection or services under@38.13 (12) the district departmenbr agency to make reasonabléogs to providefor
attorneyor corporation counsel shall, as soon as practicable Bigguentvisitationor other ongoing interaction between the juve
beforeagreeing to the consent decredeéll of the victims of Nile and the siblingsynless the court determines that such visita
thejuvenile’s alleged aatvho have so requested an opportunity tBon or interaction would be contrary to the safety or well-being
conferwith the district attorney or corporation counsel coneer®f the juvenile or any of those siblings.
ing the proposed consent decree. The dutyfey ah opportunity 2. If the court finds that any of the circumstances specified in
to confer under this paragraph does not limit the obligation of te€938.355 (2d) (b) 1to4. applies with respedb a parent, the cen
district attorney or corporation counsel to exerciseoniger dis sentdecree shall include a determination tthet county depart

938.32 Consent decree. (1) WHEN ORDERED; TERMS; VIC-
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mentor agency primarilyesponsible for providing services undemedical,personal, familyand social éécts, the court may estab
the consent decree is not required to madasonable &frts with  lish as a condition under sufl) any of the following:
respecto the parent to make it possible for the juvenile to return (a) Thatthe juvenile participate in outpatient treatment from
safelyto his or her home. an approved treatment facility for alcohol and ottherg abuse,

3. The court shall make the findings specified in subdsnd if an alcohol and other drug abuse assessmerathfrms to the
2. 0on a case-by—-cadasis based on circumstances specific to tlogiteria specified under 938.547 (4)was completed undes.
juvenile and shall document or reference the specific informati®@8.295(1).
onwhich those findings are based in the consent decra@nA  (b) That the juvenile participate in a court-approved alcohol
sentdecree that references sulbdor 2. without documenting or or other drug abuse education program.
referencingthat specific information in the consetcree or an  (1m) TeencourTPROGRAM. The court may establish as a-con

amendedonsent decree that retroactively corrects an earlier Cofion under sub(1) that the juvenile be placed in a teen court pro
sent decree that does not comply with this subdivision is ript Sug}amif all of the following conditions apply:

cientto comply W't_h this subdivision. ) ... (a) The chiefijudge of the judicial administrative district has
(d) If the court finds that any o_f the circumstances specified dpproveda teen court program established in the juvertieunty

$.938.355 (2d) (b) Ito4. applies with respect to a parent, the COUf residence and the court determines that participation jprehe

shallhold a hearing under 838.38 (4m)within 30 days after the gramwill likely benefit the juvenile and the community

date of that finding to determine the permanency goal and,™ ) 116 jvenile is alleged to have committed a delinquent act
applicable,any concurrent permanency goals for the juvenile. thatwould be a misdemeanor if committed by an adult.

(e) 1. Inthe case of dndian juvenile who is the subject of () Thej . : ; ;
. : ; juvenile admits goleads no contest in open court, in
aproceedltng under 938t'13 54) §6)t,h(6r|n)a_or(_7), if f"llt the Itlme f thﬁ presence of the juveniteparent, guardiaor legal custodian,
econsent decree IS entered into the indian juventie IS place \(/%ck)il he allegations that the juvenile committed the delinquent act.

sidethe home of his or her parent or India_n cu_st_odian u_ndeFa (d) The juvenile has not successfully completed participation
untaryagreement under 48.63or is otherwise living outsidinat teen court program during the 2 yelaefore the date of the

homewithout a court order and if the consent decree maintains r{?ﬂﬁ"‘ :
Indian juvenile in that placement or other living arrangement, t€geddelinquent act.

consentdecree shall include finding supported by clear and eon  (1P) PARTICIPATION IN YOUTH REPORTCENTER. The court may
vincing evidence, including the testimony of one or more quafstablishas a condition undesub.(1) that the juvenile report to
fied expert witnesses, that continued custody of the Indian juv@youth report center after school, in the evening, on weekends, on
nile by the parent or Indian custodian is likelyrésult in serious Othernonschool days, or at any other time that the juvenile is not
emotionalor physicadamage to the child undera88.028 (4) (d) underimmediateadult supervision, for participation in the social,

1. and a finding that activefefts under s938.028 (4) (d) 2have Pehavioral,academic, community servicand other program
beenmade to preverthe breakup of the Indian juveniefamily ~Ming of the centerSection938.34 (Sglpplies to any community
andthat those ébrts have proved unsuccessful. The findinggervicework performed by a juvenile under this subsection.
underthis subdivision shall be in addition to the findings under (1r) ALCOHOL AND OTHERDRUG ABUSE TREATMENT; INFORMED
par.(c) 1, except that for the sole purpose of determining whethe®NSeNT. If the conditions of the consent decree provide for an
the cost of providing care for an Indian juvenile is eligible foplcoholandother drug abuse outpatient treatment program under
reimbursementinder42 USC 67006794 the findings under this sub.(1g) (a) the juvenile arif the juvenile has not attained 12
subdivisionand the findings under péc) 1.shall be considered yearsof age, the juvenile’ parent, guardian, or legal custodian
to be the same findings. shallexecute an informed consent form that indicates that they are

2. If the placement or other living arrangement under sup¢p!untarily and knowingly entering inta consent decree for the
1. departs from the order pfacement preference unde®88.028 Provision of alcohol and other drgg abuse outpatlent tre_qtment.
(6) (a)or, if applicable, s938.028 (6) (h)the court shall also find ~ (1t) RESTITUTION. (a) 1. Subject to subd, if the petition

goodcause, as described ir88.028(6) (d), for departing from allegesthat the juvenile committed a delinquent act that has
thatorder resultedin damage to the property of anotharin actual physical

injury to another excluding pain and farfng, the court may
quirethe juvenile as a condition of the consent decrereair
edamage to property or to make reasonable restitutiotinéor

(1d) VOLUNTEERS IN PROBATION PROGRAM. If the petition
allegesthat the juvenile has committed an act that would consiﬁ

tutea misdemeanor if committed by an adifilthe chief judge of d = ither in the f t cash i X
the judicial administrative district has approved unde9z3.11 damageor injury, either in the form of cash paymentsibihe vic:
m agrees, the performance of services for the victim, or both, if

(2) @ volunteers in probation program established in the ]umn"%?e court, after taking into consideration the well-being and needs

county of residence, and if the court determines that volunte the victim, considers it beneficial to the well-being and behav
supervisionunder that volunteers in probation program will Iikelf ! 9

benefitthejuvenile and the communitihe court may establish asior of the juvenile. Any consemlecree that includes a condition

P : . ; of restitution by a juvenile shall include a finding that the juvenile
a conditionunder sub(1) that the juvenile be placed with thatvol oneis financially able to pay or physically able to perform the

unteersin probation program under conditions that the cou’gi3 : I
determinesgre reason%bl% and appropriate. The conditiog rvicesmay allow up to thelate of the expiration of the consent
) decreefor the payment or for the completion of the serviegs]

|ncludean_y of.the following: . . mayinclude a schedule for the performance and completitireof
. €) Adlrectlve.to a volunteer be.ar_ole modej fqr the juvenile, sgpvices. If the juvenile objects to thamount of damages
informal counseling, general monitoring, monitoriafthe Cor  cjaimed,a hearingshall be held to determine the amount of dam
ditions established by the court, or any combination of these fUTH‘gesbefore an amount of restitution is made drthe consent

tions. 3 _ decree. Any recovery under this subdivision shall be reduced by
(b) Any other conditions that the court may establish under thige amountrecovered as restitution for the same act under subd.
section. Im.
(1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA- 1m. If the petition alleges that the juvenile has committed a

TION. If the petition alleges théte juvenile committed a violation delinquentact that has resulted in damagethe property of
specifiedunder ch961 and if the multidisciplinary screen con anotheror in actuaphysical injury to another excluding pain and
ductedunder s938.24 (2)shows that the juvenile is at risk of hav suffering, the court may require a parent whas custodyas
ing needs and problems related to the afsalcohol beverages, definedin s.895.035 (1) of thejuvenile, as a condition of the con
controlled substances, otontrolled substance analogs and itsentdecree, to make reasonable restitution for the darage
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injury. Except for recovery for retail theft under9gl3.51 the (4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A
maximumamount of any restitution orderehder this subdivi juvenile who is dischaged by the court or who completes the
sionfor damage or injury resulting from any one act of a juvenilgeriod of supervision without reinstatement of the original-peti
or from the same act committed by 2 or more juveniles in the cti®n may not be proceeded against in any court for the same
tody of the same parent may not exceed $5,000. Any consefiensealleged in thepetition or an dense based on the same-con
decreethat includes a condition of restitution by a parent unddrct,and the original petition shall be dismissed vgitejudice.

this subdivision shall include a finding that the parent is finar his subsection does not preclude a civil suit against the juvenile
cially able to pay the amount ordered and may allow up to the dekgarent for damages arising from the juvesileonduct.

of the expiration of the consent decree for the payment. If the par (5) REFUSAL FROM SUBSEQUENTPROCEEDINGS. A court which,
entobjects to the amount of damagiaimed, a hearing shall beunder this section, elicits or examines information or material
heldto determine the amount of damages before an amount of ed®outa juvenile which would be inadmissible in a hearinghen
titution is madepart of the consent decree. Any recovery undatlegationsof the petition may not, over objections of one of the
this subdivision shall be reduced by the amount recovered as rgsirties participate in any subsequent proceedings ifcditlye fol
tution for the same act under sulid. lowing applies:

2. In addition to any other employment or duties permitted (a) The courtefuses to enter into a consent decree, the allega
underch.103 or any rule oorder under chl03, a juvenile under tionsin thepetition remain to be decided, and the juvenile denies
14 years of age who is participating in a restitution project prihe allegations of delinquency
vided by the county or who is performing services for the victim (b) A consent decree is granted but the petition un@a812
asrestitution mayfor the purpose of making restitution under ther 938.13is subsequently reinstated.
consentecree, be employed or perform any dutieder any ci (6) NOTICETO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION.
cumstance# which a juvenile 14 or 15 years of age is permittefihe court shall inform the juvenile and the juverslgdarent,
to be employed or tperform duties under ciD3or any rule or - guardian,or legal custodian, in writing, of thjavenile's right to
order under chl03 A juvenile who is participating in a restitu gbjectto the continuation of the conseteicree under suf8) and
tion project provided by the county or who is performing services the fact thathe hearing under which the juvenile was placed on
for the victim as restitution is exempt from the permit requiremegtipervisionmay be continued to conclusion as if the consent
unders.103.70 (1) decreehad never been entered.

3. Under this paragraph,caurt may order a juvenile who is __History: 1995 a. 77352 448 1997 a. 181183 205 239, 1999a. 9 32 2001 a.
under14 years of age to make not more than $250 in restitutid gl'lg‘iﬂzgg“* 2003 a. 132005 a. 3442007 a. 202009 a. 26579, 94, 185 2011
or to perform not more than 40 total hours of services for the vicA court may not vacate a consent decree and adjudicate a juvenile delinquent after

i it the decrees expiration dateA court’s authority to declare a juvenile delinquent is
tim as total restitution under the consent decree. revokedwhen the consent decree expires. StaBarah R.R22001 WI App 49241

(b) The courmay require the juvenile to participate in a supeis. 2d 530 624 N.w2d 87200-2127
visedwork program or other community service work under s.
938.34(5¢g) as a condition of the consent decree.

(1v) PaRENTAL SCHOOL ATTENDANCE. If the petition alleges SUBCHAPTERVI
thatthe juvenile is in need of protection or serviaader s938.13
(6), the court may require as a condition under gabthat the DISPOSITION
juvenile’sparent, guardian, or legal custodian attend school with
thejuvenile. 938.33 Court reports. (1) REPORTREQUIRED. Before the

(1x) SuPERVISEDWORK PROGRAM. If the petition alleges that dispositionof a juvenile adjudged to be delinquent or in need of
the juvenile violated 943.017and the juvenile has attained 1Qrotectionor services, the court shall designate an agesgy
yearsof age, the court may require, as a conditibthe consent definedin s.938.38 (1) (a)to submit aeport that contains all of
decreethat the juvenile participate for not less than 10 hours nidve following:
more than 100 hours in a supervised warkogram under s.  (a) The social history of the juvenile.

938.34(59) or perform not less than 10 hours nor more than 100 (b) A recommended plan of rehabilitation or treatment and
hoursof other community service work, except that if the juvenilgarefor the juvenile, based on the investigation conducted by the
hasnot attained 14 years of age the maximum number of hourggfencyand anyreport resulting from an examination or assess
atotal of 40 under the consent decree. mentunder $938.295 that employs the mostfettive means

(2) TIME PERIODFORCONSENTDECREE;EXTENSION. (8) Acon  availableto accomplish the objectives of the plan.
sentdecree shall remain infe€t for up to one year unless the juve  (c) A description othe specific services or continuum of-ser
nile, parent, guardian, or legal custodian is disgbdrsooner by vicesthat the agency is recommending the court to order for the
the court. juvenile or family, the persons or agencies thetuld be primarily

(c) Upon the motion of the court or the application of the-juvéesponsibleor providing those services, and the identity of the
nile, parent, guardian, legal custodian, intakerker or any personor agency that would provide case management or coor
agencysupervising the juvenile under tlensent decree, the dinationof servicesif any, and whether or not the juvenile should
courtmay after giving notice to the parties to the consent decrégceivea coordinated services plan of care.
andtheir counsel, if anyextend the decrder up to an additional ~ (d) A statement of the objectives of the plan, including any
6 months in the absence of objectionextension by the parties desiredbehavior changes and the academic, social and vocational
to the initial consent decredf the parent, guardian or legal custo skills needed by the juvenile.
dian objects to the extension, the court sisaliedule a hearing  (e) A plan for the provision of educational services to the-juve
andmake a determination on the issue of extension. nile, prepared after consultation with the s@aff the school in

(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT ~ Which the juvenile is enrolled dhe last school in which the juve
DECREE. If, prior to dischage by the court or to the expiration ofnile was enrolled.
the consent decree, the court finds that the juvenile or parent, legalf) If the agency is recommending tiiaé court order the juve
guardian,or legal custodian has failed to fulfill the express termsile’s parent, guardian, or legal custodian to participate in mental
and conditions of the consent decreethat the juvenile objects healthtreatment, anger management, individual or family eoun
to the continuation of the consent decree, the hearing under whseling,or parent training and educatiorstatement as to the avail
the juvenilewas placed on supervision may be continued te coability of those services and the availability of funding for those
clusionas if the consent decree had never been entered. services.
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(2) HomE PLACEMENT REPORTS. A report recommending that reasonablefforts to place the juvenile in a placement that enables
the juvenile remain in his or her home may be presented orallythé sibling group to remain togethemless the county department
thedispositional hearing if all parties consent. A report that is prer agency recommends that the juvenile and higosiblings not
sentedorally shall be transcribed and made a part of the cobwt placed in a joint placement, in which case the report shall
record. includespecific information showing thaftj@int placement would

(3) CORRECTIONAL PLACEMENT REPORTS. A report recom becontrary to thesafety or well-being of the juvenile or any of
mendingplacement of a juvenile in a juvenile correctional facilitfhose siblings and the specific information required under subd.
or a secured residential care center for children and youth shalPbe
in writing, except that the repartay be presented orally at the-dis 2. If a recommendation is matiet the juvenile and his or her
positionalhearing if the juvenile and thavenile's counsel con siblingsnot be placed in a joint placement, specific information
sent. A report that is presented orally shall be transcribed asHowingthat thecounty department or agency has made reason
madea part of the court record. In addition to the informatioable efforts to provide for frequent visitation or othengoing
specifiedunder sub(l1) (a)to(d), the report shall include all tfie interaction betweenthe juvenile and the siblings, unless the
following: countydepartment or agency recommends thah visitation or

(a) A description of any less restrictiaternatives that are interactionnot be provided, in which case tleport shall include
availableand that have been considered, and why they have bépgcific information showing that sucisitation or interaction
determined to be inappropriate. If the court has found that anysfuld be contrary to the safety or well-being of the juvenile or
the conditions specified in ©38.34 (4m) (b) 12., or3. applies, any of those siblings.
the report shall indicate that a lessstrictive alternative than  (dm) In the case of proceeding under 838.13 (4)(6), (6m),
placemenin a juvenile correctional facility or a secured resideror (7), if the agency knows or has reason to kileat the juvenile
tial care center for children and youth is not appropriate. is an Indian juvenile who is being removed from the home of his

(b) A recommendation for an amount of child support to be her parent or Indian custodian, a description of afyrtef
paid by either or both of the juvenifeparents or for referral to theundertakerto determine whether thavenile is an Indian juve
countychild support agency unders9.53 (5)for theestablish  nile; specificinformation showing that continued custody of the
ment of child support. juvenile by the parent or Indian custodian is likely to result in seri

(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has OUS emotional or physical damage to the juvenile, under s.
beenadjudicatedielinquent for committing a violation for which 938.028(4) (d) 1; specific information showing that activéats
the juvenile may be placed in the serigusenile ofender pre  unders.938.028 (4) (d) 2have been made prevent the breakup
gramunder s938.34(4h) (a) the report shall be in writing and,Of the Indian juveniles family and that thosefefts have proved
in addition to the information specified in sgb) and in sub(3) ~Unsuccessfula statement as to whether the out-of-home care
or(4), if applicable, shall include an analysis of the juvesiteiit placementecommended is in compliance with the order of place
ability for placement in the seriogsvenile ofender program Mment preferenceunder s.938.028 (6) (ajor, if applicable, s.
unders.938.34 (4h)or in a juvenile correctional facility under 938.028(6) (b} and, if the recommended placement is not in-com
938.34(4m), a placement specified in@38.34 (3) or placement pliancewith that orderspecific information showing good cause,
in the juveniles home with supervision arabmmunity-based asdescribed in 938.028 (6) (d)for departing from that order
programmingand a recommendation tsthe type of placement  (4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.
for which the juvenile is best suited. In making a recommendation for an amount of child support under

(4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend sub. (3) or (4), the agency shall consider the factors under s.
ing placement in a foster home, group home, or nonsecured ré§i1-12(14) (c) At or before the dispositional hearing under s.
dentialcare center for children and youthtfie home of a relative 938.335 the agency shall provide the juversi@arent with all of
otherthan a parent, in the home of a guardian undt8.877 (2) thefollowing:
or in a supervised independent living arrangement shall be in writ (a) Its recommendation for child support.
ing, except that the report may be presented orally at the disposi(b) A written explanation of how the parent may request that
tional hearing if all parties consent. A report that is presentée court modify the amount of chisbipport under £01.12 (14)
orally shall be transcribed and made a part of the court record. Tée
reportshall include all of the following: (c) A written explanation of how the parent nraguest a revi

(@) A permanency plan prepared unde&r38.38 sionunder s938.363in the amounbf child support ordered by

(b) A recommendation for an amount of child support to ldbe court under s938.355 (2) (b) 4.
paid by either or both of the juveniparents or for referral to the  (5) |pENTITY OF FOSTERPARENT,CONFIDENTIALITY. If the report
countychild support agency unders0.53 (5)for theestablish  recommendgplacement in a fostérome, and the name of the-fos
ment of child support. ter parent is not available at the time the report is fiteeagency

(c) Specific information showing that continued placement shall provide the court and thavenile's parent or guardian with
the juvenile in his or her home would be contrary to the welfatbe name and address of the foster parent within 21 days after the
of the juvenile, specific information showirthat the county dispositional order is entered, except that the court may order the
departmenbr the agency primarily responsible for providing seiinformationwithheld from the juvenile parent or guardian if the
vicesto the juvenile has made reasonableres to prevent the court finds thatlisclosurevould result in imminent danger to the
removalof the juvenile from the home, while assuring that thigivenile or to the foster parenifter notifying the juveniles par
juvenile’s health and safetgre the paramount concerns, unlessntor guardian, the court sh&lbld a hearing prior to ordering the
any of the circumstances specified ire88.355 (2d) (b) 1to4. informationwithheld.
applies,and, if a permanency plan has previously been preparetlistory: 1995 a. 77417,1997 a. 2735, 237,252 1999 a. 92001 a. 59109, 2005
for the juvenile, specific information showing that the coun@6%5v333‘}14? 2009 a. 2879, 94,185 334 2011 a. 181258 2011 a. 260s.80; 2013 a.
departmenbr agency has made reasonablerts to achieve the ~ cross-refernce: See also DOC 397.04Wis. adm. code.
permanencyoal of the juveniles permanency plan, including, if
appropriatethrough an out-of-state placement. 938.331 Court reports; effect on victim.  If the delinquent

(d) 1. If the juvenile has one or more siblingsdagned in's. actwould constitute a felony if committed by an adult, the person
938.38(4) (br) 1, who have been removed from the home or f@reparingthe report under 838.33 (1)shallattempt to determine
whom an out-of-home placement is recommended, speciftee economic, physical and psychologicdeef of thedelinquent
information showing that the county department or agency practon the victim, as defined in 838.02 (20m) (a) land4. The
marily responsible for providing services to the juvenile has magdersonpreparing the report may ask any appropriate person for
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information. This section does not preclude the person who piia the home of a relative other than a parentatiency shall pres
paresthe report fromncluding any information for the court con entas evidence specific information showing all of the following:
cerningthe impact of a delinquent act on tfietim. If the delin  (a) That continued custody of the Indian juvenile by the parent
quentact would not constitute a felony but a victim, as defined &t Indian custodian is likely to result in serious emotional or physi
$.938.02 (20m) (a) 1has suered bodily harm or the act involved cal damage to the Indian juvenile unde®38.028 (4) (d) 1.
theft or damage to propertyhe person preparing the report is () That active dorts under s938.028 (4) (d) 2have been
encouragedo seek the information described in this section. 5deto prevent the breakup die Indian juveniles family and
History: 1995 a. 771997 a. 181 thatthose dbrts have proved unsuccessful.

938.335 Dispositional hearings. (1) WHEN REQUIRED. (c) That the placement recommended is in compliancethgth

The court shall conduc hearing to determine the disposition ofrderof placemenpreference under 838.028 (6) (apr, if applr

a case in whicha juvenile is adjudged to be delinquent under §able,s.938.028 (6) (bpr, if that placement is not in compliance

938.12 to have violated a civil law or ordinanaeder s938.125  With that ordergood cause, as described i838.028 (6) (d)for

or to be inneed of protection or services unde®38.13 except departingfrom that order

that the court shall proceed under$38.237 (2)if a citation is (3m) VicTims® STATEMENTS. Before imposing a disposition in

issuedand the juvenile fails to contest the citation. a proceeding in which a juvenile is adjudgedbe delinquent
(3) EVIDENCE AND RECOMMENDATIONS. At hearings undethis unders.938.12or is found to be in need pfotection or services

section,any party may present evidence relevant to the issueunders.938.13 (12)all of the following shall occur:

disposition,including expert testimongandmay make alternative ~ (@g) The court shall determine whether a victim of the juve

dispositionalrecommendations. nile’s act wants to makestatement to the court. If a victim wants
(3g) REASONABLE EFFORTSFINDING. At hearings undethis 10 make a statement, the court shall allow the vi¢brmake a

section,if the agencyas defined in £938.38 (1) (a)is recom statementin court or to submit a written statement to be read to the

mendingplacement of the juvenile in a foster home, group homfg@urt- The court may allow any other person to make or submit
or residential care center for children and youth, in the home of §tatement under this paragraph. Any statemmexte under this
relative other than a parent, in the home of a guardian undePgragrapimust be relevant to the disposition.

48.977(2), or in a supervised independent living arrangement, the (am) The court shall inquire of the district attorney or corpora
agencyshall present as evidence specific information showing &Pn counsel whether he or she has complied with(paand s.

of the following: 938.27(4m), whether any ofhe known victims requested notice
(a) That continued placement of the juveriildnis or her home of the date, time, and place of the dispositional hearing, and, if so,
would be contrary to the welfare of the juvenile. whetherthe district attorney or corporation counsel provided to

(b) That the county department or the agency primes#pon thevictim not.ice. of the date, time, and place of the hearing.
sible for providing services tthe juvenile has made reasonable (b) The district attorney or corporation counsel shall make a
effortsto prevent the removal of the juvenile from the home, whil§@Sonablettempt to contact anknown victim to inform that
assuringthat the juveniles healthand safety are the paramounfP€rSonof the right to make a statement under (a@) Any failure

concernspunless any of the circumstances specified @88.355 0 comply with this paragraph is not a ground for an appeal of a
(2d) (b) 1.to 4. applies. dispositionalorder orfor any court to reverse or modify a disposi

: : ional order

(c) That, if a permanenggian has previously been preparet!iIona . . .
for the juvenile, the county department or agency has made re]a(3r) _CHILD SUPPORT. At hearings under this section, a parent
sonable dbrts to achieve the permanency goal of the juvesile®! the juvenile may present evidence relevarthtamount of
permanencyplan, including,if appropriate, through an out- child support to be paid by either or both parents.
of—stateplacement. (4) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS.

(d) 1. If the juvenile has one or more siblingsgatined in s. At hearings under this section,988.357 938.358 938.363 or
938.38(4) (br) 1, who have been removed from the home or fg}38-36% 0n the request of any parnless good cause to the con
whom an out-of-home placement is recommended, that tH8"Y IS Shown, the court may admit testimony on the record by
countydepartment or agency has made reasonaokissfo place telephoneor live audiovisual mean#,available, under $07.13
thejuvenile in a placement that enables the sibling grouprtmin  (2)- The request and the showing of good cause may be made by
together,unless the county department or agency recommerigéPhone. _ _
that the juvenile and his or her siblings not be placed in a joint (5) DISPOSITIONAL ORDER. At the conclusiorof the hearing,
placementjn which case the county department or agency shHle court shall make a dispositional orderaiccordance with s.
presentas evidence specific information showing that a joir38.355
placementwould be contrary to the safety or well-being of the (6) JUVENILE PLACED OUTSIDE THE HOME. |f the dispositionall
juvenile or any of those siblings and the specific informationrderplaces the juvenile outside the home, the parent, if present
requiredunder subd2. atthe hearing, shall be requested to provide the names and other

2. If a recommendation is matteat the juvenile and his or heridentifying information of 3 relatives of the juvenile or ottiiedli-
siblingsnot be placed in a joimlacement, that the county departViduals18 years of age or over whose hortiesparent requests
mentor agency has made reasonabferes to provide for fre the court to consider as placemefs the juvenile, unless that
quentvisitation or other ongoing interaction between the juveniigformationhas previouslyeen provided under$38.21 (2) (e)
andthe siblings, unless the county department or agency recdt(3) (f)- If the parentoes not provide that information at the
mendsthatsuch visitation or interaction not be provided, in whicRearing.the county department or the agency primarily responsi
casethe county department or agency shall present as evideRt&for providing services to the juvenilender the dispositional
specificinformation showing that sucVisitation or interaction ordershall permit the parent to provide the information at a later

would be contrary to the safety or well-being of the juvenile diﬂte-
any of those siblings History: 1995 a. 771997 a. 181252, 2001 a. 1092005 a. 3442009 a. 2879,
) : . 94, 185 2011 a. 181258 2013 a. 165334,
(3)) INDIAN JUVENILE; ACTIVE EFFORTSFINDING. At hearings

underthis section involving an Indian juvenile who is the subje@38.34 Disposition of juvenile adjudged delinquent.  If

of a proceeding under$38.13 (4)(6), (6m), or(7), if the agency the courtadjudges a juvenile delinquent, the court shall enter an
asdefined in s938.38 (1) (a)is recommending removal of theorderdeciding one or more dffie dispositions of the case as-pro
Indianjuvenile from the home of his or her parent or Indias  videdin this section under a care and treatment pladisposition
todian and placement of the Indian juvenile in a foster homandersub.(4m) must be combined with a disposition under sub.
grouphome, or residential care center for children and youth @m). In deciding the dispositions for a juvenile who is adjudicated
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delinquent, the court shall consider the seriousness of the actdesignatehe home of a person who is not required to be licensed
which the juvenile is adjudicated delinquent and may consiaer asthe juveniles placement if the person has been convicted of the
otherdelinquent act that is read into the record and dismissechamicideof a parent of the juvenile unde©g.0.010r940.05 and
thetime of the adjudication. The dispositiamsder this section the convictionhas not been reversed, set aside, or vacated, unless

are: the court determines by clear and convincing evidence that the
(1) CounseLING. Counsel the juvenile or the parent, guardiaplacementvould be in the best interests of the juvenile. The court
or legal custodian. shallconsider the wishes of the juvenile in making that determina

(2) SupervisioN. (a) Placehe juvenile under the supervisiont'on-
of an agencythe department, if the department approves, or-a suit () A foster home licensed under48.62or a group home
able adult, including a friend of the juvenile, undenditionspre  licensedunder s48.625
scribedby the court, including reasonable rules for the juvesiile’ (cm) A group home described in48.625 (1m)f the juvenile
conduct,designed for the physical, mentahd moral well-being is at least 12 years of age, is a custodial parent, as defined in s.
andbehavior of the juvenile. 49.141(1) (b) or an expectant mothes receiving inadequate

(b) If the juvenile is placed in the juveni#ehome under the care,and is in need of a safe and structured living arrangement.
supervisionof an agency or the department, order the agency or(d) A residential treatment center operated by a child welfare
departmento provide specified services the juvenile and the agencylicensed under 8.6
juvenile’sfamily, including individual, familyor group counsel r‘éa

5[V

ina. h K t aid X it h e) An independent living situationfettive on or aftethe
Ing, homemaxer or parént aide services, respite care, hou nile’s 17th birthdayeither alone or with friends, under super

assistancechild ca_lre, o[r parent Sk'_”s tralplng. vision the court considerappropriate, but only if the juvenile is
(c) Order the juvenile to remain at his or her home or othgf suficient maturity and judgment to live independently and only

placement for a period of not more than 30 days under rulesygbnproof of a reasonable plan for supervision by an appropriate
supervisionspecified in the order personor agency

(2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is ) A juvenile detention facility or juvenile portiasf a county
adjudicateddelinquent for the commissiasf an act that would jail that meets the standargeomulgated by the department by

constitutea misdemeanor if committed by an adiflthe chief V6 or in a place of nonsecure custody designated by the court,
judgeof the judicial administrative district has approved under§ubjectto all of the following:

973.11(2) a volunteers irprobation program established in the 1 The ol t be binati f sinal
juvenile’s county of residence, and if the court determines that ~: '€ placement may be lor any combination of Singie or

volunteersupervision under that program will likely benefit thé:onsecuéivejays totalling no'Errk?or_e thar_ll 36?]' ilr;ctl)udin_g any plg(_:e
juvenileand the communitplacethe juvenile with the volunteers Mentunder pars(a) to (). The juvenile shall be given credit
in probation program under conditions the court determanes againstthe period of detention or nonsecure custody imposed

reasonabland appropriate. These conditions may include any Wfderthis paragraph for all time spent in secure detention in con
the following: nectionwith the course afonduct for which the detention or Ron

(a) A directive to a volunteer toe a role model for the juvenile, securecustody was imposed.

informal counseling, general monitoring monitoriafthe condi 2. The order mayprovide that the juvenile may be released
tions established by the court, any combination of these func from the juvenile detentiofacility, juvenile portion of the jail, or
tions. place of nonsecure custody during specifiadurs to attend

school,to work at the juvenilg'place of employment or to attend
or participate in any activity which the court considers beneficial
to the juvenile.

3. The use of placemeirt a juvenile detention facility or in
ajuvenile portion of a county jail as a disposition under this-para
Sgraphis subject to the adoption of a resolution by the county board
of supervisors under 938.06 (5)authorizing the use of those
placementss a disposition.

. Lo : . 4. If ajuveniles placement under this paragraph exceeds 30
(b) The juvenile is alleged to haeemmitteda delinquent act d :
: ; . ays,whether or not consecutive, the county department shall
thatwould l_)e a mlsdemganor if committed by an adult. . offer the juvenile alcohol oother drug abuse treatment, counsel
(¢) The juvenile admits guleads no contest in open court, iNng, and education services under s@). The payment fathose

the presence of the juveniteparent, guardian, or legal custodiangepicesshall be in accordance with338.361
to the allegations that the juvenile committed the delinquent act. (3g) ELECTRONIC MONITORING. Monitoring by an electronic

_(d) The juvenile has not successfully completed participatioonitoringsystem for a juvenileubject to an order under s(®),
in a teen court program during the 2 yeaefore the date of the (), (3) (a)to (e), (4h) or (4n) who is placed in the community

allegeddelinquent act, . . - (4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi
_(2r) INTENSIVE SUPERVISION. Order the juvenile to participate jitation or the treatment and care of the juvenile cannot be accom
in an intensive supervision program undé338.§34 plishedby means of voluntary consent of {h&rent or guardian,
(3) Pracement. Designate one of the following as the placeransferlegal custody to any of the following:
mentfor the juvenile: . . ) (@) Arelative of the juvenile.
(@ The home of garent or other relative of the juvenile, (b) A county department.
exceptthat the court may not designate the home of a parent or ; )
otherrelative of the juvenile as the juvendeslacement if the par () Alicensed child welfare agency
entor other relative has been convicted of the homicide of a paren{4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND
of the juvenile under £€40.01or 940.05 and the conviction has YOUTH PLACEMENT. Place the juvenile in aype 2 residential care
not been reversed, set aside, or vacated, unless the court denterfor children and youth undée supervision of the county
minesby clear and convincing evidence thiz placement would departmentand subject to yipe 2 status, aslescribed in s.
be in the best interesté the juvenile. The court shall consider thé®38.539 but only if all of the following apply:
wishesof the juvenile in making that determination. (@) The juvenile has been found to be delinquent for the com
(b) The home of a person who is not required to be licensedrifssionof an act that would be punishable bgentence of 6
placements for less than 30 days, except that the court may nobnthsor more if committed by an adult.

(b) Any other disposition that treourt may impose under this
section.

(2m) TEeeN courT PROGRAM. Order the juvenile to be placed
in a teen court program if all of the following conditions apply:

(@) The chiefijudge of the judicial administrative district ha
approveda teen court program established in the juveriieinty
of residence and the court determines that participation bedine
courtprogram will likely benefithe juvenile and the community
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(b) The juvenile has been found to be a danger to the public @adh and sufiering, order the juvenile to repair the damage tofprop
to be in need of restrictive custodial treatment. If the court-deterty or to make reasonable restitutifor the damage or injury
minesthat any of the conditions specifiedsab.(4m) (b) 1,2., eitherin the form of cash payments dithe victim agrees, the per
or 3. applies, but that placement in the serious juvenflender formanceof services for the victim, or both, if the court, after tak
programunder sub4h) or ina juvenile correctional facility under ing into consideration the well-being and needs of the viciim,
sub.(4m) would not beappropriate, that determination shall baidersit beneficial to the well-being and behavior of the juvenile.
primafacie evidence that the juvenile is a danger to the public aflde order shall include a finding that the juvenile alone is finan
in need of restrictive custodial treatment under this subsectiomially able to pay or physically able to perform the services, may

(4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve allow up to the date of the expiration of the order for the payment
nile in the seriouguvenile ofender program under 838.53g but  or for thecompletion of the services, and may include a schedule
only if all of the following apply: for the performance and completion of the services. If the juvenile

(a) The juvenile is 14 years of age or over and has been-adjiiectsto the amount of damages claimed, the juveniéigled
cateddelinquent for committing or conspiring to commit a viola!© & hearing otthe question of damages before the amount of resti
tion of s.939.32 (1) (8)940.03 940.06 940.21, 940.225 (1) tution is ordered. Any recovery under this paragraph shall be
940.305 940.31, 941.327 (2) (b) 4943.02 943.10 (2)943.23 reducedby the amount recovered as restitution undéx38.45
(1g),943.32 (2)948.02 (1)948.025 (1)0r948.30 (2)or attempt ~ (11) (@)
ing a violation ofs.943.32 (2)or the juvenile is 10 years of age (am) Subject to palc), ordera juvenile who owes restitution
or over and has been adjudicated delinquent for attemptingumderpat (a) and who is receiving income while placed in a juve
committinga violation of $940.01or for committing aviolation nile correctional facility residentialcare center for children and

of s.940.020r 940.05 youth, or other out-of-home placement to contribute a specified

(b) The courfinds that the only other disposition that is appra®ercentagef that income towards that restitution. .
priate for the juvenile is placementdjuvenile correctional facil (b) In addition to any other employment or duties permitted
ity under sub(4m). underch.103or any rule oorder under chl03 a juvenile under

(4m) CoRRECTIONALPLACEMENT. Place the juvenili a juve 14 years of age who is participating in a restitution project pro
nile correctional facility or a secured residential care cefoter Videdby the county or who is performing services for the victim
childrenand youth under the supervision of the department if & restitution mayfor the purpose of making restitution ordered
of the following apply: by the court under this subsection, be employed or peréoyn

(a) The juvenile has been found to be delinquent for the co tiesunder any circumstances in which a juvenile 14 or 15 years

missionof an act that would be punishable bgentence of 6 of age is permitted to be employed or perform duties und&oah.

monthsor more if committed by an adult or any rule or order under ch03 A juvenile who is participating

) . . in a restitution project provided by the county or who is perform
(b) The juvenile has been found to be a danger to the public ’fﬁ@services for the victim as restitution is exernpin the permit

to_be in need of restrictive qustodiallt.reatment.. If the Courtdet?équiremenljnder $103.70 (1)
mlnetsthflht any of the f0”°‘.'|"'nt%rfgnd't'ons applle(sj, blf)t Egﬁg place (c) Under this subsection, a court may order a juvenile who is
mentin the serious juvenile feénder program undesub.(4h) is ' . o
not appropriate, that determinatishall be prima facie ewdeng:e_unfoert?fgfn?rrs]o?fnfgr%t%;?]azg tr(])(t);mgLersﬂz)?g gﬁ?(:%;”fgﬁlﬂé”\t/'gn
thatthe juvenile is a danger to the public and in need of restrictige'© P

custodialtreatment under this subsection: tim as total restitution under the order

1. The juvenile hasommitted a delinquent act that would be (99) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER-
afelony under 940.01 940.02 940.03940.05940.19 (2Yo(6), ~V/CE WORK. (@) Order the juvenile to participate in a supervised
940.21 940.225 (1)940.31 941.20 (3)943.02 (1)943.23 (1g) work program administered by the county department or a com

munity agency approved by tleeurt or other community service
gjggg (()229%1487.608153((21;%)Ezlov%cr;]rigtlexg,t?;f gﬁ)iétﬁr@), 948.025 work administeredoy a public agency or nonprofit charitable

2. The juvenile has possessed, used or threatenege a organizationapproved by the court, .
handgunas defined in s175.35 (1) (b)short-barreled rifle, as (am) Thecourt shall set standards for the supervised work pro

definedin 5.941.28 (1) (b)or short-barreled shotgun, defined gramwithin the budgetary limits established by the colragrd

in 5.941.28 (1) (c)while committing a delinquerict that would Of Supervisors. The supervised work program may provide the
be a felony under chR40if committed by an adult. juvenilereasonableompensation reflecting a reasonable market

3. The juvenile hapossessed or gone armed with a Shorv_alueof the workperformed or it may consist of uncompensated
G S ommunity service work. Community service work may be in
g?[{iedgzge%rszg Z?HB%agrs:%dezhx}?hug Lnanlglatjt:??nox?iﬁllétzign Aé}e%of restitution only if also agreed to by the county department,
948 60p 9 9 ofhmunity agency public agency or nonprofit charitablegar-
) . nizationand by the person to whom the restitution is owed. The
(4n) AFTERCARE SUPERVISION. Subjectto any arrangement cortmay use any available resources, including any community

betweenthe department and a county department regarding ©gvicework program, in ordering the juvenile to perform eom
provision of aftercare supervision for juveniles who have beerﬂunity service work.

releasedrom a juvenile correctional facility or a secured residen
tial care center for children and youth, designateadribe fol
lowing to provide aftercare supervision for the juvenile followin
the juvenile’s release from the juvenile correctional facility o
securedesidential care center for children and youth:

(b) The supervised work program or other community service
ork shall be constructive and designed to promote the rehabilita
ﬁlon of thejuvenile, appropriate to the age level and physical abil
ity of the juvenile, and combined with counseling from a member
of the staff of the county department, community agermyblic
(2) The department. agency,or nonprofit charitable ganization or other qualified
(b) The county department of the county of the court thgkrson. The supervised work program or other community ser
placedthe juvenile in the juvenile correctional facility or securedice work may not conflict with the juvenile'regular attendance

residentialcare center for children and youth. atschool. Subject to pgd), the amount of work required shall
() The county department of the juverslebunty of legal res bereasonably related to tilseriousness of the juvensedfense.
idence. (c) In addition to any other employment or dutpesmitted

(5) ResTITUTION. () Subject to pafc), if the juvenile is found underch.103or any rule oorder under chl03, a juvenile under
to have committed a delinquent act that resulted in damage to 1deyears of age who is participating in a supervised work program
propertyof anotheror actual physical injury to another excludingor other communitgervice work mayfor purposes of performing
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the supervised work or other communiservice work, be medical,personal, familyor social efects, order the juvenile to
employedor perform any duties under any circumstances enteran outpatientilcohol and other drug abuse treatment pro
which a juvenile 14 or 15 years of age is permitted to be employgamat an approved treatment facilitfhe approved treatment
or perform duties under chO3 or any rule or order under ctD3.  facility shall, under théerms of a service agreement between the
A juvenile who is participating in a supervised work program aounty and the approved treatment facilir with the written
othercommunity service work is exempt from the permit requirénformed consenof the juvenile or the juvenilg’parent if the
mentunder s103.70 (1) juvenile hasnot attained the age of 12, report to the agency primar
(d) Under this subsection, a juvenile who is under 14 yafarsily responsible for providing services to the juvenile agttether
agemay not be required to perform more than 40 total hours6g juvenile is cooperating witthe treatment and whether the
supervisedvork or other community service work, except as préreatmentappears to be fefctive.
videdin subs(13r) and(14t). (b) If the report prepared under988.33 (1yecommends that
(5m) COMMUNITY SERVICEWORK PROGRAM. Order theguve-  thejuvenile is in need of education relating to the use of alcohol
nile to participate ira youth corps program, as defined ih&22 beveragescont_rolled_ substan_ce_s, or_controlled substance ana
(1) (dm) or anothecommunity service work program, if the spon!0gs, order thg juvenile to participate in an alcohol or other drug
sor of the program approves the juvesilearticipation in the pro  abuseeducation program approved by the codrhe person or
gram. agencythat provides the education program shall, under the terms
(5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve of a service agreement between the county and the education pro

nile to participate in a victim-ténder mediation program if the 9r@m,or with the written informed conseat the juvenile or the
victim of the juveniles delinquent act agrees. juvenile’s parent if the juvenile has nattained the age of 12,

(6) SPECIAL TREATMENT ORCARE. (a) If the juvenile is in need reportto the agency primarily responsible for providing services

of special treatment or care, as identified in an evaluation un&%Fhe juvenile about the juvenigattendance at the program. .

5.938.295and the report under $38.33 (1) order the juvenils (c) Payment for the court-ordered treatment or education

parentto provide the special treatment or care. underthis subsection igounties that have a pilot program under
(am) An order ofspecial treatment or care under this subset 938.547shall be in accordance with%38.361 oo

tion may include an order committing the juvenile o a county (6s) DrucTESTING. If the report under 838.33 (1)indicates

departmentinder s51.420r 51.437for special treatment or care (Natthe juvenile is in need of treatment for the usatrse of con

in an inpatient facilityas defined in §1.01 (10)if the evaluation trplled substances or conj[rolled substance analogs, order the juve

unders.938.295and the report under&38.33 (L)indicate all of Nile to submit to drug testingnder a drug testing program that the

the following: departmenshall promulgate by rule.
1. That the juvenile has an alcohol or other drug abuse impair (7d) EDUCATION PROGRAM. (a) Except as provided in p@),
ment. orderthe juvenile to attend any of the following:

2. That the juvenile is a proper subject for treatment and is in 1. A nonresidential educational program, including & pro
needof inpatient treatment because appropriate treatmenttis gramfor children at riskunder s118.153 provided by the school
availableon an outpatient basis. districtin which the juvenile resides.

(ap) An order under pafam)is subject to all of the following: 2. Under a contractual agreement with the school district in
. which the juvenile resides, a honresidential educatiprajram
;' :II—_EE commfltment Tay t?tfl not mo;e Lhan 3;0 dai/s. d Iprovidedby a licensed child welfare agency
] & use of commitment {o a county department Unders. 5 - yger a contractual agreement with the school district in

51.420r51.437as a disposition under péam)is subject to the . ; : ) . ;
: . : ich the juvenile resides, an educational program provided by
adoptionof a resolution by the county board of supervisors undg't;)rivate, nonprofit, nonsectarian agency that is located in the

$.938.06 (5)author|zmg the use of th_at disposition. . schooldistrictin which the juvenile resides and that complies with
(ar) If the parent fails or is financially unabie provide the 45 sc 20004

specialtreatment or care ordered under. g@yor (am), the court

may order an appropriate agency to provide special treatment

or care whether or not legal custody has been taken fropathe

4. Under a contractual agreement with the school district in
which the juvenile resides, an educational program provided by
ents. If the court orders a county department und&isi2 or atechnical college distridbcated in the school district in which
51.437to provide special treatment or care under(paor (am), the juvenile resides. . o
the provision ofthat special treatment or care shall be subject to 5. Under a contractual agreement with the school district in
conditionsspecified in ch51, except that an order under ggam) Which the child resides, an educational program provided by
may not be extendedAn order of special treatment or care undéfibal school.
this subsection may not includeorder for the administration of ~ (b) The court shall order the school board to disclosgitlre

psychotropicmedication. nile’s pupil records, as defined under148.125 (1) (d)to the
(b) Payment for alcohol and other drug abuse services ordef@4nty department or licensed childelfare agency responsible
underpat (a) shall be in accordance with@38.361 for supervising the juvenile, as necessary to determine the juve

(c) Payment for services provided underhthat are ordered MI€'S compliance with the order under pe).

underpar (a), other than alcohol and other drug abuse services,(€) The court shall order the county department or licensed
shallbe in accordance with 838.362 child welfare agency responsible for supervising the juveaile

(6m) COORDINATED SERVICESPLAN OF CARE. If the report pre discloseto the school board, technical college district board, tribal
paredunder s938.33 (1yecommends that the juvenile is in needch00!Or private, nonprofit, nonsectarian agency which is pro
of a coordinated services plan of care and ingative under s. ding an educational program under @) 3.records or infor
46.56has been established for the countyifaapplicable, for a matlona_bout the jL_Jvenlle, as necessary to assure the provision of
tribe, order that an assessmehthe juvenile and the juvenite’ @PPropriateeducational services under pa). _ _
family for eligibility for andappropriateness of the initiative, and _(d) This subsection does not apply to a juvenile who is a child
if eligible for enrollment in the initiative, that a coordinased ~ With a disability as defined under $15.76 (5)
vicesplan of care be developed and implemented. (79) EXPERIENTIAL EDUCATION. Order the juvenile to partici

(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) Ifthe Patein a wildernesschallenge program or other experiential
reportprepared under 838.33(1) recommends that the juvenile€ducationprogram.
is in need of treatment for the use or abuse of alcohol beverageq7j) YouTH REPORTCENTER. Order the juvenile to repott a
controlled substances, otontrolled substance analogs and itgouthreport center after school, in the evening, on weekends, on
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othernonschool days, or at any other time that the juvenile is Hizenseunder this subsection, the claxkthe court shall immedi
underimmediateadult supervision, for participation in the socialately take possession of the suspended license if issued under ch.
behavioral,academic, community servicand other program 29 or, if thelicense is issued under @3, the court may take pos
ming of the center Subsectioif5g) applies to any community ser sessionof, and if possession is taken, shall desttbg license.
vice work performed by a juvenile under this subsection. The court shall forward to the department which issued the license
(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the anotice of SUSp.enSion stating that the SUSpenSion is for failure to
juvenileto participate in an educational program thatdsigned Ppay asurchage imposed by the court, together with any license
to deterfuture delinquent behavior by focusing on such issuesigguedunder ch29 of which the court takes possession. If the sur
decision making, assertiveness instead of aggredaimily and chargeis paid during the period of suspension, the suspension
peerrelationshipsself-esteem, identification and expression dghallbe reduced to thigme period which has already elapsed and

feelings, alcohol and other drug abuse recognition and errorghg court shall immediatelyotify the department which shall
thinking and judgment. then,if the license is issued undein. 29, return the license to the

(7r) VOCATIONAL TRAINING. If the report under $938.33 (1) juvenile.
recommendshat the juvenile is in need of vocational assessment, (11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If a
counselingand training, order the juvenile to participate in thdfeatyis in efect between the United States and a foreign country
assessmengounseling and training. allowing a juvenile adjudged delinquent who is a citizen or
(7w) DAY TREATMENT PROGRAM. If the report under ©38.33 nationalof the foreign country to be transferred to the foreign
(1) indicates that the juvenile has specialized educational neegntryand if the juvenile and the juvengeparent, guardiaand

orderthe juvenile to participate in a day treatment program. egalcustodian agree, request the governor to commence a trans

(8) ForreITURE. Impose a forfeiture based upon a dete}cer of the juvenile to the juvenilg'country

minationthat this disposition i the best interest of the juvenile. (13r) VIOLENT VIOLATION IN A SCHOOLZONE. (a) If the juvenile
andthe juveniles rehabilitation. The maximuforfeiture that the 1S adjudicated delinquent for a violation of a violent crilze
courtmay impose under this subsection for a violation e SPecifiedin s.939.632 (1) (e)n a school zone, atefined in s.

nile is the maximum amount of the fine that may be impased 939.632(1) (d) require that the juvenile participate for 100 hours
anadult for committing that violation oif the violation is applica 1N @ Supervised work program under s(fig) or perform 100

ble only to a person under 18 years of age, $100. The order shQrsof other community service work.

include a finding that the juvenile alone is financially able to pay (b) The court may not impose the requirement under(@gr

the forfeiture and shall allow up tb2 months for payment. If the if the court determines that the juvenile would pose a threat to pub
juvenilefails to pay the forfeiture, the court may vacate the forfdic safety while completing the requirement.

ture and order other alternatives under this section; or the court(13t) GrarriTivioLATION. If the juvenile is adjudicated delin
may suspend any license issued under2&for not less than 30 quentfor a violation of s943.017 require that the juvenile partici
daysnor more than 5 yearsr suspend the juveniobperating patefor not less than 10 hours nor more than 100 hours in a super
privilege, as defined in $340.01 (40)for not more than 2 years. visedwork program under suksg) or perform not less than 10

If the court suspends any licensler this subsection, the clerknoursnor more than 100 hours of other community service work,
of the court shall immediatelke possession of the suspendegixceptthat if the juvenile has not attainedyirs of age the maxi
licenseif issued under cf29 or, if the license is issued under chmum number of hours is 40.

343, the court may take possession of, and if possession is takeryj 44y Hare vioLations. In additionto any other disposition
shall destroy the license. The court shall forward to the deparimnosedunder this section, if the juvenile is found to have com
mentwhich issued the license a notice of suspension stating thﬁgeda violationunder circumstances in which, if committed by
the suspension is for failure to pay a forfeiture imposedHey ap aqult, the adult would be subject to a penalty enhancement

court,together with any license issued underashof which the —nqers 939,645 order any one anore of the following disposi
court takes possession. If the forfeiture is phidng the period tiorgis:

of suspension, the suspension shall be reduced to the time perio Restituti d
which has already elapsed and the court shall immediatgify a) es'l u |o.n ur? er suib). .

the department which shall then, if the license is issued under ch(b) Participation in a supervised work program or other-com
29, return the license to the juvenile. Any recovery under this sBunity service work under sul6g) or (Sm).

sectionshall be reduced by the amount recoveredfasfeiture (c) Participation in a victim—&énder mediation program
for the same act under338.45 (1r) (b) undersub.(5r) or an other means of apologizing to the victim.
(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR- (d) Participationin an educational program under s(in)

CHARGE. (a) In addition to any other disposition imposed und#hatincludes sensitivity training or training in diversity
this section, the coushall impose a delinquency victim and-wit  (14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or
nessassistance surclye of $20. suspendhe operatingrivilege, as defined in 840.01 (40)of a

(b) The clerk of court shall colleeind transmit the amount tojuvenile who isadjudicated delinquent under a violation of any
the county treasurer unders8.40(2) (m). The county treasurer law in which a motor vehicle is involved. If the court suspends a
shall then make payment to the secretary of administratider juvenile’soperating privilege under this subsection, the court may
s.59.25 (3) (f) 2. take possession of the suspended license. If the court takes pos

(c) If ajuvenile placed in a juvenile correctional facility or 3€ssiorof a license, it shall destroy the license. The court fiall
securedesidential care center for children and ydaits to pay Wardto the department of transportation a notice stating the rea
the surchage under paxa), thedepartment shall assess and cofon for and duration of the suspension. If the court limits a
lectthe amount owed from thevenile’s wages or other moneys.juvenile’s operating privilege under this subsection, the court
Any amount collectedshall be transmitted to the secretary ofhallimmediatelynotify the department of transportation of that
administration. limitation.

(d) If the juvenile fails to pay the surclgarunder pafa), the ) (14p) COMPUTERVlOLATlON. |f the ]UVenllle IS .fOUnd to have
courtmay vacate the surchyerand order other alternatives undeyiolateds.943.7Q place restrictions on the juvengaise otom
this section, in accordance with the conditions specified in tHpiters.
chapter;or the court may suspend any license issued und2®ch. (14g) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In
for not less than 30 days nor more than 5 years, or suspendattiéitionto any other disposition imposed under this section, if the
juvenile’s operatingprivilege, as defined in 840.01 (40)for not juvenile is found to have violated. 947.015and the property
less than 30 days nor more than 5 yearthel€ourt suspends any involvedis owned or leased by the state or any political subdivi
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sionof the state, or if the property involved is a school premises, (c) If the approved treatment facilityith the written informed
asdefined in s948.61 (1) (c)or if the juvenile is found to have consentbf the juvenile arif the juvenile has not attained the age
violated s. 941.2350r 948.605 immediately suspend the juve of 12, the written informed consent of the juversilparentnoti-

nile’s operating privilege, as defined in3sl0.01 (40)for 2 years. fiesthe agency primarily responsible for providing services to the
The court shall immediately forward to the department of tranfuvenile that the juvenile hasubmitted to an assessment under
portation the notice of suspension, statingtthe suspension is this subsection and that the juvenile does not need treatment, inter
for a violation of s947.015involving school premises, or for aventionor education, the court shall notify the juvenile of whether
violation of 5.941.2350r948.605 If otherwiseeligible, the juve  or not the original dispositional order will be reinstated.

nile is eligible for an occupational license unde343.10 (d) If the juvenile completes the alcohol or other drug abuse
(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR  treatmeniprogram or court-approved alcohol or other drug abuse
CONTROLLED SUBSTANCEANALOGS. (@) In addition to any other educationprogram, the approved treatment facility or court—
dispositionsmposed under this section, if the juvenile is found tgpprovedalcohol or othedrug abuse education program shall,
haveviolated ch961, the court may suspend the juversileperat  with the written informed consenf the juvenile arif the juvenile
ing privilege, as defined in 840.01 (40) for not less than 6 hasnot attained the age @®, the written informed consent of the
monthsnor more than 5 yeardf a court suspends a persbopef  juvenile’s parent, notify the agency primarily responsiblegfiar
ating privilege under this paragraph, the court may take possggiing services to th@ivenile that the juvenile has complied with

sionof any suspended licens#.the court takes possession of gne orderand the court shall notify the juvenile of whether or not
license,it shall destroy the license. The court shall forward to thge original dispositional order will be reinstated.

departmenbf transportation the notice of suspension statiag (e) If an approved treatment facility or court—approved alcohol
the(zglsrthzlzzSggszilgﬁagggs'snfg: Zg;?;a:fr\'/; flgfiﬁtj)-ns under % other drug abuse education program, with the written informed
. nsenbf the juvenile qgrif the juvenile has not attained the age
961.573(2), 961.574 (2)or 961.575 (2)or a local ordinance that of 12 the written informed consent of the juvesilparentnoti-
strictly confqrms to one of those statutes. _ fies the agency primarily responsible for providing services to the
(c) If the juveniles license or operating privilege is currentljuvenilethat a juvenile is not participating in, or has not satisfacto
suspendedr revoked or if the juvenile does not currently possegs; completed, a recommended alcohol or other drug abuse treat
a valid operatas license issuednder ch.343 the suspension mentprogram or a court-approved alcohol or other drug abuse

underthis subsection is fefctive on the date on which the juvenileeqycatiorprogram, the coughall impose the original disposition
is first eligible for issuance or reinstatement of an ope®tofnderpar (a) or (am)

licenseunder ch343 (14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-
(14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON- 1R | ED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the

TROLLED SUBSTANCEANALOGS. (@) In addition to any other dis jyyenileis adjudicatedielinquent under a violation of 861.41

positionsimposed under this section,tife juvenile is found to (39) by possessing or attempting to possess a contsilestance

haveviolated s961.41 (3g)the court shall order one of the-fol j¢jydedin schedule I or Il under cB61, a controlled substance

lowing penalties: analogof a controlled substance included in schedule | or Il under
1. For a first violation, a forfeiture of not more than $50. ch.961 or ketamine or flunitrazepam while in or on the premises
2. For a violation committed withii2 months of a previous of a scattered—-site public housing project, as defineddé1s01

violation, a forfeiture of not more than $100. (20i), while in or on or otherwise within 1,000 feet oktate,
3. For a violation committed within 12 months of 2 or morgounty,city, village, or town park, a jail or correctional faciligs
previous violations, a forfeiture of not more than $500. definedin 5.961.01 (12m)a multiunit publichousing project, as

(am) In addition to any other dispositions imposed under trfifinedin s.961.01 (14m)a swimming pool open to members of
section,if the juvenile is found to have violateda61.41 (1)or ~thepublic, a youth centeas definedn s.961.01 (22)or a com
(1m) or 961.65 the court shall ordesne of the following penal Munity centeywhile in or on or otherwise within 1,000 feet of any
ties: private, tribal, or public school premises, or while dn on or

) — . herwisewithin 1,000 feet of a school bus, as defined 846.01
1. For a first violation, a forfeiture of not less than $250 n 6), the court shall require that the juvenile participate for 100
more than $500. X . X .
hoursin a supervised worfgrogram or other community service
work under sub(5g).

. . L (15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (&)

3. For a violation committed within 12 months of 2 0r morg ¢ ye jyvenileis adjudicated delinquent on the basis of a viola
previous V|0Iat|ons_, a forf.elture. (_)f $500. tion that would be delony if committed by an adult in this state
(b) After ordering a disposition under p&) or (am), the oy of a violation of $940.225 (3m)941.20(1), 944.2Q 944.30

court,with the agreement of the juvenile, may enter an addltlor@le), 944.31, 944.33 946.52 or 948.10 (1) (b)the court shall

orderstaying the execution of the dispositional ordéthe court eqyire the juvenile to comply with the requirement under

staysa dispositional order under this paragraph, the court sh 5.76(1) (am)by providing a biological specimen the state

enteran additional order requiring the juvenile to do any ofthe  ¢ime Jaboratoriedor deoxyribonucleic acid analysis. The court

lowing: shallinform the juvenile that he or she may request expungement
1. Submit to an alcohol and other drug abuse assessment {itfers. 165.77 (4)

conformsto thecriteria specified under 838.547 (4)and thatis  NOTE: Subd. 1. isshown as amended eff. 4-1-15 18013 Wis. Acts 20and

conductedoy an approved treatment facilitfhe order shall des 362 Prior to 4-1-15 it reads:

ignatean approved treatment facilitg conduct the alcohol and 1. If the juvenile is adjudicated delinquent on the basisf a violation of s.

otherdrug abuse assessment and shall specify the date by wiitF"CCec% Ul e 0, Lo B 00 e boratonies fabonys
the assessment must be completed. bonucleicacid analyss. Y

2. Participate in an outpatient alcohol or other drug abuse 2 Except aprovided in subdL., if the juvenile is adjudicated
treatmeniprogram at an approveceatment facilityif an assess  gelinquenton the basis of any violation under 80, 944 or 948
ment conducted under subd. or s.938.295 (1)recommends o s5.943.01t0 943.15 the court may require the juvenile to pro

treatment.. . . . vide a biological specimen to the state crime laboratories for
3. Participate in an alcohol other drug abuse education {pro deoxyribonucleicacid analysis.

gram. NOTE: Subd. 2. is epealed eff. 4-1-15 bg013 Ws. Act 20

2. For a violation committed withih2 months of a previous
violation, a forfeiture of not less than $300.
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3. The results from deoxyribonucleicid analysis of a speci (e) If the court orders juvenile to comply with the reporting
menundersubd.l. may be used only as authorized undé65.77 requirementainder s301.45 the clerk of the court in which the

3). orderis entered shall promptly forward a copiythe order to the
NOTE: Subd. 3.is shown as amended eff. 4-1-152913 Wis. Act 20 Prior  departmenbf corrections. If the finding of delinquency on which
to 4-1-15 it eads: theorder is based is reversed, set aside or vacated, the diek of

3. The results from deoxyribonucleic acid analysis of a specimen under .
subd. 1. or 2. may be used only as authorized under s. 165.77 (3). The state crimeCourt shall promptly forward to the departmeﬂftcorrectlons a

laboratories shall destioy any such specimen in accordance with s. 165.77 (3). Certificate Statir_lg that the finding of delinquency has been
(b) Biological samples required under pé) 1.shall be reversedset aside or vacated. _ _ 3 _
obtainedand submitted as specifiérules promulgated by the  (16) Stav oF OrRDER. After ordering a disposition under this

departmentf justice under s165.76 (4) section,enter an additional order staying the executibiie dis
NOTE: Par. (b) is shownas amended eff. 4-1-15 k9013 Wis. Act 20 Prior  positional order contingent on the juventesatisfactory com
to 4-1-15 it eads: pliancewith any conditions that are specified in the dispositional

(b) The department of justice shall ppomulgate rules pioviding procedures  grqerand explained to the juvenile by the court. If jineenile

for juveniles to provide specimens under par(a) and for the transportation of iol L f hi h . - |
the specimens to the state crime laboratories under s. 165.77. violates a condition of his or her dispositional ordeeagency

Cross—reference: See also chlus 9 Wis. adm. code. supervisingthe juvenile or the district attorney or corporation
(15m) SEX OFFENDER REPORTING REQUIREMENTS. (am) 1. counselin the county in which the dispositior@ider was entered

Exceptas provided in paibm), if the juvenile is adjudicated shall notify the_(_:ourt and the_court shall h_old a hearing with_in_ 30
delinquenton the basis of any violation, or the solicitation,-cordaysafter the filing of the notice to determine whether the original
spiracy or attempt to commiany violation, under ch940, 944,  dispositionalorder should be imposed, unless the juvenile signs
or 948 or s.942.080r 942.09 or ss.943.01t0 943.15 the court a written waiver of any objections to imposing the original-dis
may require the juvenile tcomply with the reporting require positionalorder and the court approviie waiver If a hearing is
mentsunder s301.45if the court determines that the underlyindheld,the court shall notify the parent, juvenile, guardian, and legal
conductwas sexually motivated, as defined i®80.01 (5)and custodian,all parties bound by the original dispositional order
thatit would be in the interest of public protection to have the-juv@ndthe district attorney or corporation counsel in the county in
nile report under s301.45 which the dispositional order was entered of the time and place of

2. If the court under subdL. orders the juvenile to comply thehearing at least 3 days before the hearing. If all parties consent,
with the reporting requirements under391.45in connection” thecourtmay proceed immediately with the hearing. The court
with a violation, or the solicitatiorzonspiracyor attempt to com May not impose the original dispositional orderless the court
mit a violation, of s942.09 the court may provide that the juve finds by a preponderance of the evidetizat the juvenile has vio
nile be released from the requirement to comply with the reportilfq_{eda condition of his or her dispositional order

requirementsinder s301.45upon satisfying theonditions of the _ (fISlory: 2992 & 77852 440,448 1997 2 2785,36 8, 0 toa 8 P oe = 0
dlSpOSItIOﬂa'Order |mposed for the feinse. If the JUVEnI'e satis 253: 27’] 3’44; '2007 a. 97116, 20(59 a’ 825’1 103 137, 185 302 334 2011 a. 3é

fies the conditions of the dispositional ordre court shall notify 258 2013 a. 202013 a. 16%.115 2013 a. 362

the department that thevenile has satisfied the conditions of the Cross-reference: See also clDOC 392 Wis. adm. code. I
dispositionalorder Sub.(4h) does not encompass simildeates from other jurisdictions. A juvenile
p may not be placed in the serious juveniléeafier program on the basis that the juve

(bm) If the juvenile is adjudicated delinquent thre basis of nile is adjudicated delinquent for violating similar statutes in other jurisdictions.

: . P : i Statev. David L.W 213 Wis. 2d 277570 N.W2d 582(Ct. App. 1997)97-0606
aviolation, orthe solicitation, conspiracyr attempt to commit Sub.(16) permits a court to stayposition of a dispositional ordencluding revi

a violation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06 sions. Failure to comply can trigger commencement of the stayed portion commenc
948.02 (1) or (2), 948.025 948.05 948.05] 948.055 948.06  ingwhen the stay ilifted and terminating upon the completion of the term stated in
948.07 948.075 948.08 or 948.085 (2,)948.095 948.]1 (2) (a) ghfas(t)%xzdz%dersmte vKendall G.2001 WI App 95243 Ws. 2d 67625N.W.2d

or (am), 948.12 948.13 0r948.3Q of .940.302 (2)f s. 940.302 Placemenin the serious juvenile fehder program under sub. (4h) must occur at

(2) (a) 1. b.applies, or of $940.300r 940.31if the victim was a anoriginal disposition. It is not a disposition to extend, revisehange a placement

minor and the juvenile was not the victisparent, the court shall §1e3¥n,Stect. State vierry T 2002 Wi App 81251 Ws. 2d 462643 N.W2d

requirethe juvenile to comply with the reportirmgquirements A circuit court has discretion under sub. (16)tay that part of a dispositional

unders. 301.45unless theourt determines, after a hearing on grder requiring adelinquent child to register as a sefeafler In determining

. ; ; f Ha f etherto stay an order court should consider the seriousness of feas# asvell
motion made by the Juvemle' that the Juven”e Is not reqUIred g@the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBdenfegis

complyunder s301.45 (1m) trationis part of adisposition under this section and sub. (16) allows a circuit court
i i i to stay a dispositional order or any number of the dispositions set forth within the
__(c) In determining under pgam) 1.whether it woulde inthe eV S U aec2 52004 Wi 61 272 W, 2d 22682 Nw2d 1 02-2106
interestof public protection to have the JUVen"e.report unsler  Mandatorysex ofender registration under sub. (15m) is not criminal punishment.
301.45 the court may consider any of the following: If a provision is not criminal punishment, there is no constitutional right to tiplry
h he ti f the violati fthe i il Sélb. (15m) does not violate the guarantfesibstantive due process or equal protec
1. The ages, at the time of the violation, of the juvenile afgh." State'veremy 2005 Wi App 13278Wis. 2d 366692 N.W2d 311, 04-0360
the victim of the violation. Sub.(4m) permits a juvenile court to order an adjudged delinquent to a secured
. . . . s rrectionalfacility. Under sub. (16), a trial court, after ordering a disposition, may
2. The relationship between the juvenile and the victim of t@é\ythe execution of the dispositional order contingent on the juvesigsfactory

violation. compliancewith any conditions the court specifies in the dispositional cader
: & : : i explainsto the juvenile. That the Racir@ounty juvenile court, Racine County
. 3. Whether the Vlo!at_'on resulted bOdlly harm, as defined HumanServices Department and Racine Unified School District joined together to
in .939.22 (4) to the victim. offer a voluntary residential treatment program for adjudged juvenile delinquents as
it ; an alternative to a “secured correctional facility” not found in #gstion does not
.4.' Whether the victim S.téred from a memal. illness or mental akea juveniles participation illegal. State sndrew J.K2006 WI App 126293
deficiencythat rendered him or her temporarily or permanent&is, 2d 739718 N.W2d 229 05-2395
incapableof understanding or evaluating the consequences of higndersub. (5) (a) assessing the damages to the vigtine first step in the coust’
or her actions determinatiorof restitution and determining the amount the juvenile is capable of
’ . . . . . . payingis the second. Whichever amount is lower is the maximum amount that the
5. The probability that the juvenile will commit other viela courtmay order as restitution. Unde885.035 (2m) (a), courts are without authority
tions in the future to order that thétotal damage” figure be converted to a civil judgment. Section
: . 895.035(2m) (a) allows only for the conversion of restitution. Statenthony D.
7. Any other factothat the court determines may be relevarzbos Wi App 218296 Ws. 2d 771723 N.W 2d 77505-2644
to the particular case. Section938.355 provides a varietf sanctions for juveniles who have violated
. . . . their dispositional orders. Section 938.357 enumerates the ways in which a javenile’
(d) If the court orders a juvenile to comply with tiegorting  placemenimay be changed. Nothing in either statute indicates that it is to be the
requirementsinder s301.45 the court may order the juvenile toexﬁluslilvemecha?ism for Violatiog of a disdposlition Qrﬁi@_e?tiqres&fw 1(11_6) Specii |
; ; : ; i y allows an alternative procedure for dealing with violations of a disposition order
continueto comply with the reporting requirements until his or hQﬁmnpart of the disposition is imposeaid stayed. State Richard J.D2006 WI

death. App 242, 297 Ws. 2d 20724 N.W2d 665 06-0555
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Sub.(7d) authorizes a circuit court to order a juvenile to attend a variety of-educa (d) Order the person to attend an educational program under
tional programs, but it does not authorize a circuit court to order a school distri%oggs 34 (7d)
t . )

createan educational program or contract for an educational program. Madison
ropolitanSchool District vCircuit Court for Dane Countg011 WI 72, 336 Ws. 2d (e) Order the department of workforce developmemnéetoke,

95, 800 N.W2d 442 09-2845 : S
Dispositions: Increased Options.isM.aw Apr. 1996. umnednetI;' :tl-}’?eg.ggrgc?nermlt under s103.70authorizing the employ

938.341 Delinquency adjudication; restriction on fire - (f) Order the person to be placed in a teen court program if all

arm possession. Whenever a court adjudicatesjuvenile of the following conditions apply:

delinquentfor an act that itcommitted by an adult in this state 1. The chief judge of the judicial administrative district has

would be a felony the court shalinform the juvenile of the approveda teen court prograestablished in the perssrcounty

requirementsand penalties under $41.29 of residence and the court determines that participation bedne
History: 1995 a. 77 courtprogram will likely benefit the person and the community

. Lo - 2. The person admits or pleads no contest in open court, in the

938.3415 Delinquency — adjudication; restriction 0N hresencef the persors parent, guardian, or legaistodian, to the

_body_lardm?r possefssion. Vr\]/he_?ever a C%”k;t adjutiljiclat_esh llegationsthat the person violated the municipal ordinance
juvenile delinquent for an act that if committed by an adult in this,cedinder s118.163 (2)

statewould be a violent felonys defined in €41.291 (1) (b)the

courtshall inform the juvenile of the requirements grhalties 3. The person has not successfaliynpleted participation in

under s941.291 a teen court progranduring the 2 years before the date of the
History: 2001 a. 95 allegedmunicipal ordinance violation.
(g) Order the person to attend school.
938.342 Disposition; truancy and school dropout ordi - (h) Impose a forfeiture of not more than $500 plus casis,

nance violations. (1d) TRUANCY ORDINANCE VIOLATIONS. If  jectto 5.938.37 All or part of the forfeiture plus costs may be

the court finds that the person violated a municipal ordinanegsessedgainsthe person, the parent or guardian of the person,

enactedunder s118.163 (1m)the court shall enter an order makor both.

ing one or more of the_ f_oIIowing dispositions if the disposii®n (i) Order the person to comply with any other reasonable con

authorizedby the municipal ordinance: ditionsthat are consistent with this subsection, including a curfew
(a) Order the person to attend school. restrictionsas to going to or remaining on specified premises and
(b) Impose a forfeiture of not more than $50 ptosts for a restrictionson associating with other juveniles or adults.

first violation, or a forfeiture of not more than $100 plus costs for (j) Place the person under fornmalinformal supervision, as

any 2nd or subsequent violatimommitted within 12 months of describedn s.938.34 (2) for up to one year

a previous violation, subject to 838.37and subject to amaxi (k) Order the person to report to a youth report center after
mum cumulative forfeiture amourtf not more than $500 for all school,in the eveningon weekends, on other nonschool days, or
violationscommitted during a school semestaH or part of the  at any other time that the juvenile is not under immediate adult
forfeiture plus costs may be assessed againgtetson, the parent sypervisionfor participation in thesocial, behavioral, academic,
or guardian of the person, or both. communityservice, and other programming of the cenBaction

(c) Order the person to report to a youth report ceafter 938.34(5g) applies to any community service work performed by
school,in the eveningon weekends, on other nonschool days, @person under this paragraph.
atany other time that the person is not under immediate adult(1m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, AND LEGAL
supervisionfor participation in thesocial, behavioral, academic, cystopians. (@) If the court finds that the person violated a
communityservice, and other programming of the cenBaction municipalordinance enacted under1$8.163 (2) the court may
938.34(59) applies to any community service work performed by addition to or instead of the dispositions under &L, order
aperson under this paragraph. the persons parent, guardian, or legal custodiarparticipate in

(1g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court counselingat the parens, guardiars, or legal custodiag’own
finds that a personnder 18 years of age violated a municipal-ordexpenseor to attend school with the person, or bitthe disposi
nanceenacted under $18.163 (2) the court shall enter an ordertion is authorized by the municipal ordinance.
making one or more of thdollowing dispositions if the dis  (am) If the court finds that the person violated a municipal
positionis authorized by the municipal ordinance: ordinanceenacted under §18.163 (1m)the court mayas part of

(a) Suspend the perssnoperating privilege, as defined in sthe disposition under sulf1d), order the persos’parent oguard
340.01(40), for not less than 30 days nor more than one yHae ianto pay all or part o& forfeiture plus costs assessed under sub.
courtmay take possession of the suspended license. If the cg¢ud) (b). If the court finds that the person violated a municipal
takespossession of a license, it shall destroy the license. The caudinanceenacted under $18.163 (2) the court mayas part of
shallforward to the department of transportation a notice statittge disposition under sullg), order the persos’parent oguard
the reason for and duration of the suspension. ian topay all or part of the costs of any program ordered under sub.

(b) Order the persoto participate in counseling or a super(19) (b) or to pay all or part of a forfeiture plus costs assessed under
vised work program or other community service work asub.(1g) (h)
describedn s.938.34 (5g) The costs of any counseling, super (b) No order to any parent, guardian, or legal custodian under
vised work program, or other community service work may bpar.(a) or (am)may be entered until the parent, guardian, or legal
assessedgainst the person, the parents or guardian of the persmustodianis given an opportunity to be heard on the contemplated
or both. Any county department, community agengublic orderof the court. The court shall cause notice of the time, place,
agency, or nonprofit charitable ganization administering a andpurpose of the hearing to kerved on the parent, guardian,
supervisedwork program or other community service wddk or legal custodian personally at least 10 days befordateeof the
which a person is assigned under an order under this paragrephring. Theprocedure in these cases shall, as far as practicable,
actingin good faith has immunity from any civil liability in excessbethe same as in other cases todbert. At the hearing, the par
of $25,000 for any act or omission by or impacting on that persemt, guardian, or legal custodian may be represented by counsel

(c) Order the person to remain at home except during hour@itdmay produce and cross-examimiénesses. A parent, guard
which the person is attending religious worship or a schoml ian, or legal custodian who fails to comply with any order issued
gram,including travel time required to get to and from the schoby a court under pa(@) or (am) may be proceeded against for con
programor place of worship. The order may permit a person temptof court.
leavehis or her home if the person is accompanied by a parent (1r) ScHOOL ATTENDANCE CONDITION. If school attendance is
guardian. a condition of an order under sythd) or(1g), the order shall spec
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ify what constitutes a violatioof the condition and shall direct theunderimmediateadult supervision, for participation in the social,
schoolboard of the school district or the governing body of the pfehavioral,academic, community servicand other program
vate school in which the person is enrolled, or shall request threng of the centerSection938.34 (5gapplies to any community
governing body of the tribal school in which the persen servicework performed by a juvenile under this subsection.

enrolled,to notify the court qrif the person is under the supervi  (4) RestiTuTioN. If the violation has resulted in damage to the
sionof an agency under sutig) (j), the agency that is responsibleyroperty of anothenor in actual physical injury to another exclud
for supervising the person, within 5 days after any violatidhef jnq pain and sdéring, order the juvenile to make repairs of the
conditionby the person. damageto propertyor reasonable restitution for the damage or
(2) ScHooL DROPOUT ORDINANCE VIOLATION. (@) Except as injury, either in the form of cash paymentsibthe victim agrees,
providedin par (b), if the court finds that a person is subject to the performance of services for the victim, or both, if tioairt,
municipalordinance enacted underl$8.163 (2mYa), the court after taking intoconsideration the well-being and needs of the
shallenter an order suspending the persameratingorivilege, victim, considers it beneficial to the well-being and behavior of
asdefined in $340.01 (40) until the person attains 18 years ofhejuvenile. An order requiring payment for repairs or restitution
age. shall includeafinding that the juvenile alone is financially able to
(b) The court may order any of thespositions specified under pay or physically able to perform the services, may allow up to the
sub.(1g) if the court finds that suspension of the persoperat date of the expiration of the order for the payment or for the
ing privilege, as defined in 840.01 (40)until the person attains completionof the services, and may include a schedule for the per
18 years of age would cause an undue hardship to the person ofdlreanceand completion of the services. thie juvenile objects
person’sfamily. to the amount of damages claimed, the juvenile is entitled to a
History: 1995 a. 2%.9130 (4) 1995 a. 77352 1997 a. 32392001 a. 162003  hearingon the questionf damages before the amount of restitu
a.82 2005 a. 3442009 a. 103302 tion is ordered. Any recovery under this subsection shall be

938.343 Disposition of juvenile adjudged to have vio - L?%ﬁg%gg?;}ﬂ?%g; recovered as resfitution for the same act

lated a civil law or an ordinance.  Except as provided t»s.

938.342and938.344 if the courtfinds that the juvenile violated _ (5) BOATING SAFETY COURSE. If the violation is related to
a civil law oran ordinance, the court shall enter an order makifySafeuse of a boat, order the juvenile to attend a boating safety
oneor more of the following dispositions: courseunder s30.74 (1) If the juvenile has a valid boating safety

: L ertificateat the time that the court imposes the disposition, the
ian(l) CounseLINg. Counsel the juvenile or the parent or guarOgourt shall revoke the certificate and order the person to obtain
(-2) ForrFEITURE. Imposea forfeiture not to exceed the maxi anotherboating safety certificate under. 74 (1)
mum forfeiture that may be imposed on an adult for committin o?gzi Oﬂfgg;\fﬁgpsp&e’gsg 'thé'fczﬁEgsgfﬁ sgﬁgggog‘fllw
that violation ot if the violation is only applicable to a person e p J

: . ile issued under that chapter fost more than one year or until
underl18 yearof age, $50. The order shall include a finding th e e . 4
thejuvenile alone is financially able to payd shall allow up to %ejuvenlle is 18 years of age, Whlchever.occ.urs .f|rst.

12 months for the payment. If a juvenile fails to pay the forfeiture, (7) HUNTEREDUCATION PROGRAM. If the violation is related to

the court may suspend any license issued undé@r. suspend theunsafe use of firearms, order the juvenile to attend the hunter
thejuvenile’s operating privilege, as defined ir840.01 (40)for ~educationprogram course under29.591

not more than 2 yearsThe court shall immediately take posses (8) SNOWMOBILE SAFETY COURSE. If the violation is one under
sion of the suspended license if issued under2¢hor, if the ch.350concerning the use of snowmobiles, order the juvenile to
licenseis issued under ci843 the court may take possession ofattenda snowmobile safety course unde8s0.055

andif possession is taken, shall c_iest_rtt)e Iicensg. The court _ (9) ALL-TERRAIN ORUTILITY TERRAIN VEHICLE SAFETY COURSE.
shallforward to the department which issued the license the notjggne violation is one under3.33or under an ordinance enacted
of suspension stating that the suspenisidor failure to pay a fer i accordance with £23.33 concerning the use of all-terrain

feiture imposed by the court, together with any license issugghiclesor utility terrain vehicles, order the juvenile to attend an
underch.29 of which the court takes possession. If the forfeiturg|—terrainvehicle or utility terrain vehicle safety course.

is paid during the period of suspension, the court shall immedi
ately notify the department, which shall, if the license is issuqﬁi
underch.29, return the license to the person. Any recovery und
this subsection shall be reduced by the amount recovered as a
feiture for the same act under338.45 (1r) (b)

(10) ALCOHOL OR DRUG ASSESSMENT,TREATMENT, OR EDUCA-

N. If the violation is related to the use or ababealcohol bever
scontrolled substances controlled substance analogs, order

the juvenile to do any of the following:

: ; (a) Submit to an alcohol and other drug abuse assesgmagnt
_(2m) TEEN COURTPROGRAM. Order the juvenile to be placed.conformsto thecriteria specified under 838.547 (4)and that is
In a teen courF program if all .Of t.h.e foIIovymg copdlthns .apply'conducteoby an approved treatment facilitfhe order shall des

(2) The chiefiudge of the judicial administrative district haggnatean approved treatment facility to perform the assessment

approveda teen court program established in the juvertiBlinty  5gshall specifythe date by which the assessment must be com
of residence and the court determines that participation iedine pleted.

courtprogram will likely benefithe juvenile and the community (b) Participate in an outpatient alcohol and other drug abuse

" (b) The juv?rtlﬂe admit_?eor pleatlds no dc_ont?st irl‘ °petn§.h’”rt'treatmenu3rogram if an assessment conducted undeta)ar s.
epresence of the juveniteparent, guardiaor legal custodian, g3g 5951 recommends treatment.

to the allegations that the juvenile violated the civil law or-ordi - .
9 J (c) Participate in a court—approved alcohol or other drug abuse

nance. )

. . ... educationprogram.
_ (c) The juvenilehas not s_uccessfully completed participation History: 1995 a. 77352 448 1997 a. 84183 197, 198 205 248 1999a. 932,
in a teen court program during the 2 ydaefore the date of the 185 2001 a. 162005 a. 3442009 a. 103367: 2011 a. 32 208

allegedcivil law or ordinance violation. Municipal courts have statutory authority to order parents of a juvenile to pay a for
(3) COMMUNITY SERVICEWORK PROGRAM. Order the juvenile feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG
. 4-00Q

to participate in a supervised work programther community

service work under €38.34 (5g) 938.344 Disposition; certain intoxicating liquor , beer
(3m) YouTH REPORTCENTER. Order the juveniléo report to and drug violations. (2) UNDERAGEALCOHOL POSSESSIONDR

ayouth report center after school, in the evening, on weekendspossESSIONON SCHOOLGROUNDS. If a court finds a juvenile com

othernonschool days, or at any other time that the juvenile is nuoitted a violation under 425.07 (4) (b)r 125.09 (2) or a local
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ordinancethat strictly conforms to one of those statutescthet nor more than 5 years and, in addition, shall order one of the fol
shallorder one or any combination of the following penalties: lowing penalties:

(a) For a first violation, a forfeiture afot more than $50, sus 1. For afirst violation, a forfeiture of not more than $50 of par
pensionof thejuvenile’s operating privilege under 343.30 (6) ticipationin a supervised work program or other commuséy
(b) 1, or participation in a supervised work program or other-comice work under s938.34 (5g)or both.

munity service work under 938.34 (5g) 2. For a violation committed withih2 months of a previous
(b) Fora violation committed within 12 months of one previolation, a forfeiture of nomore than $100 or participation in a

viousviolation, a forfeiture of not more than $100 or participatiosupervisedvork program or other community service workder

in a supervised work prograor other community service work s. 938.34 (5g)or both.

under s938.34 (5g) In addition, the juvenils’ operatingorivi- 3. For a violation committed within 12 months of 2 or more

legemay be suspended undeB43.30 (6) (b) 2.except that if the previousviolations, a forfeiture of not more than $500 or pastici

violation of 5.125.07 (4) (bjnvolved a motor vehicle the juve pation in a supervised work programather community service
nile’s operating privilegeshall be suspended undeB43.30 (6) \ork under s938.34 (5g)or both.

(b) 2. N . - (b) Whenever a court suspends a juvesidgerating privilege

(c) For a violation committed within 12 months of 2wore  \nqerthis subsection, the court may take possession of any sus
previousviolations, a forfeiture of not more than $500 or particiyendedicense. If the court takes possession of a license, it shall
pation in a supervised work programagher community Service gestroy the license. The court shall forward to the department of
work unders. 938.34 (5g) In addition, the juvenils’operating  {ransportatiorthe notice of suspension stating that the suspension
privilege may be suspended undeB43.30 (6) (b) 3.except that s for a violation under €61.573 (2)961.574 (2)or961.575 (2)
if thellvlplatlon of 5125.?7 (4) r(]t;}jnvolved acrjn%tor \ée?gg g(‘)e or a local ordinance that strictly conforms to afi¢hose statutes.
Juvenile'soperating privilege shalie suspended unde : (c) If the juveniles license or operating privilege is currently

(6) (b) 3. suspendedr revoked or the juvenile does not currently possess
(2b) UNDERAGEPURCHASEOFALCOHOL ORENTERINGLICENSED 4 yalid operatdis license under cB43 the suspension under this
PREMISES. If a court finds a juvenile committed a violation undeg,,psectioris efective on the date on which the juveriddirst el

$.125.07 (4) (a)or a local ordinance which strictly conforms tqyine for issuance or reinstatement of an opefaticense under
s.125.07 (4) (a)the court shall order one or any combinatdn cgh. 343 P

the following penalties: .
. L . (2g) Star oFORDER. (a) After ordering a penalty under sub.
(a) Forafirst violation, a forfeiture of not less than $860 (5)"50) (2d) or(2e), the court, with the agreement of the juvenile,
more than $500, suspension of the juvesitgerating privilege 1y enter an additional order staying the execution of the penaity
unders. 343.30 (6) (b) 1.or participation in a supervissedrk 4o 204 suspending or modifying the pendftyposed. The

programor other community service work unde©88.34 (50)  orderunder this paragraph shall require the juvenile to do any of
(b) Fora violation committed within 12 months of one Prethe following:

vious violation, a forfeiture of not less than $300 nor more than 1 - g it to an alcohol and other drug abuse assessment that
$5000r participation in a supervised work program or other-Comgtormsto the criteria under 838.547 (4pnd that is conducted
munity service work under £38.34 (5g) In addition, the juve /3 annroved treatment facilityThe order shall designate an
nile’s operating privilege may be suspended und8A8.30 (6) 5 ovedreatment facility to conduct the alcofid other drug

(b) 2., except that if the violation involved a motor vehithe ; ;
juvenile’soperating privilege shalle suspended under33.30 ?nbeunsien?iztfisén;%rr];;r;?ezhall specify the date by which the assess

(6) (b) 2. 2. Participate i ient alcohol or other drug ab
(c) For a violation committed within 12 months of 2noore - Participate in an outpatient alcohol or other drug abuse
treatmentprogram at an approveckatment facilityif an alcohol

previousviolations, a forfeiture of $500 or participation & " yiher Grug abuse assessment conducted under ubds.
supervisedvork program or other community service waorkder 938.295(1) recommends treatment

$.938.34(5¢). In addition, the juvenils’operating privilege may . .

be suspended under343.30 (6) (b) 3.except that if the violation 3 Participate in a court-approved alcohobgrer drug abuse
involved a motor vehicldhe juveniles operating privilege shall €ducationprogram. _ _
be suspended under343.30 (6) (b) 3. 4. Participate in a teen court program if all of the following

(2d) FALSE PROOFOF AGE. If a court finds a juvenile com conditionsapply:
mitted a violationunder s125.085 (3) (b)or a local ordinance  a. The chief judge of the judicial administrative disttiets
which strictly conforms to s125.085 (3) ()the court shall order approveda teen court program established in the juverdietnty
oneor any combination of the following penalties: of residence and the court determines that participation ie¢ne

(a) For a first violation, a forfeiture of not less than $a6p courtprogram will likely benefithe juvenile and the community
more than $500, suspension of the juvesitgerating privilege b. The juvenile admits or pleads no contest in open court, in
unders. 343.30 (6) (b) 1.or participation in a supervisedork  the presence of the juveniteparent, guardiaor legal custodian,
programor other community service work unde®88.34 (5g) to the allegations that the juvenile committed the violation speci

(b) For a violation committed within 12 months of a previoufied in sub.(2), (2b), (2d) or (2e)
violation, a forfeiture of not less than $300 nor more t#&A0, c. The juvenile has not successfully completed participation
suspensiorof the juveniles operating privilegainder s343.30 in a teen court program during the 2 yeaefore the date of the
(6) (b) 2, or participation in a supervised work program or othedlegedviolation.
communityservice work under 938.34 (59) 5. Report to a youth report center after school, iretrening,

(c) For a violation committed within 12 months of 2naore  on weekends, on other nonschool days, or at any other time that
previous violations, a forfeiture of $500, suspension of the juviae juvenile isnot under immediate adult supervision, for pattici
nile’s operating privilege under 343.30 (6)(b) 3., or participa pationin the social, behavioral, academic, community service,
tion in a supervised work program or other community servicandother programming dhe center Sectiorf38.34 (5g)pplies
work under s938.34 (59) to any community service work performed by a juvenile under this

(2e) DRUG PARAPHERNALIA VIOLATION. (@) If a court finds a subdivision.
juvenile committed aviolation under s961.573 (2)961.574 (2) (b) If the approved treatment facilityith the writteninformed
or961.575 (2)or a local ordinancthat strictly conforms to one consentf the juvenile arif the juvenile has not attained the age
of those statutes, the court shall suspend the juvenipErating of 12, the written informed consent of the juvesilparentnoti-
privilege, as defined in $340.01 (40)for not lesghan 6 months fies the agency primarily responsible for providing services to the
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juvenile that the juvenile hasubmitted to an assessment under (2) SCHOOL DROPOUTSAND HABITUAL TRUANTS. If the court
par.(a) and thathe juvenile does not need treatment, interventidinds that a juvenile is in need of protection or services based on
or education, the court shall notify the juvenile of whether or ntite fact that the juvenile is a school dropout, as defined in s.
the penalty will be reinstated. 118.153(1) (b), or based on habitual truan@ndthe court also

(c) If the juvenile completes the alcohol or other drug abu§gds that the juvenile has dropped out of school or is a habitual
treatmenfprogram or court-approved alcohol or other drug abuigiantas a result of the juvenieintentional refusal to attend
educationprogram, the approved treatment facility or courtschoolrather than the failure of any other person to comply with
approvedalcohol or othedrug abuse education program shalls.118.15 (1) (ajand(am), the court, instead of or in addition to any
with the written informed consenf the juvenile arif the juvenile otherdisposition imposed under sulh), may enter an ordgrer
hasnot attained the age &®, the written informed consent of themitted under s938.342
juvenile’s parent, notify the agency primarily responsiblepfiar (3) Sex OFFENDERREGISTRATION. (@) If the court finds that
viding services to thguvenile that the juvenile has complied withjuvenileis in need of protection or services on the basisvafla-
the orderand the court shall notify the juvenile of whether or NnQton, or the solicitation, conspiracyr attempt tawommit a viola
the penalty will be reinstated. tion, under ch.940, 944, or 948 or s.942.080r 942.09 or ss.

(d) If an approved treatment facility or court—approved alcoh®#3.01to 943.15 the court may require the juvenile to comply
or other drug abuse education program, with the written informedth thereporting requirements under3§1.45if the court deter
consenbf the juvenile qgrif the juvenile has not attained the ageninesthat the underlying conduct was sexually motivates,
of 12, the written informed consent of the juvesilparentnoti-  definedin s.980.01 (5) and that it is in the interest of public
fies the agency primarily responsible for providing services to tipeotectionto have the juvenile report under391.45 In deter
juvenilethat a juvenile is not participating, or has not satisfactorityining whether it is in the interest of public protection to have the
completedarecommended alcohol or other drug abuse treatmgméenile report under $301.45 the courimay consider any of the
programor a court-approved alcohol or other drug abuse edudallowing:
tion program, the coughall hold a hearing to determine whether 1 The ages, at the time of the violation, of the juvenile and
to impose the penalties under s@), (2b), (2d), or (2e). the victim of the violation.

(2m) COUNTING VIOLATIONS. For purposes of sulg) to(2e), 2. The relationship between the juvenile and the victim of the
all violations arising out of the same incidemntoccurrence shall \ig|ation.

be counted as a single violation. . . 3. Whether the violation resultéd bodily harm, as defined
(3) PROSECUTIONIN ADULT COURT. If the juvenile alleged to W 5.939.22 (4) to the victim.
havecommitted the violation is within 3 months of his or her 17t 4. Whether the victim stdred from a mental illness or mental
birthday, the court assigned to exercise jurisdiction under thi fi : h dered hi h i |
chapterand ch48 may at the request of the district attorney or o ¢ 'ciencythat rendered him or her temporarily or permanently
its own motion, dismiss the citation without prejudice and refdjcapableof understanding or evaluating the consequences of his
the matter to thalistrict attorney for prosecution unded25.07 or her actions. . ) . . ) .
(4). The juvenile is entitled to a hearing only on the issue of his 5. The probability that the juvenile will commit other viela
or her age. This subsection does not apply to violations undefi@ns in the future.
961.573 (2)961.574 (2)or961.575 (2)or a local ordinance that 6. Any other factothat the court determines may be relevant
strictly conforms to one of those statutes. to the particular case.
200 Y14 5000 5. om0t o ap D199 2 3263 19992 1092001 2. 16 (b) If the court orders a juvenile to comply with ttregorting
‘ ' ' requirementainder s301.45 the court may order the juvenile to
938.345 Disposition of juvenile adjudged in need of continueto comply with the reporting requirements until his or her
protection or services. (1) DisPOSITIONALORDER. If the court death. . . . .
finds that the juvenile is in need of protectiorservices, the court  (c) If the court orders juvenile to comply with the reporting
shall enter an ordemcluding one or more of the dispositiongequirementainder s301.45 the clerk of the court in which the
unders. 938.34under a care and treatment plan except that taederis entered shall promptly forward a capiythe order to the
ordermay not do any of the following: department. If the finding of need of protection or services on
(a) Place the juvenile in the serious juveniltentler program Whichthe order is based is reversed, set aside, or vacated, the clerk
juvenile correctional facility or a secured residential care cent8f the court shall promptly forwaro the department a certificate
for children and youth. statingthat the finding has been reversed, set aside or vacated.
(c) Order payment of a forfeiture or surajear (d) If the court under paa) orders the juveniléo comply with
(d) Restrict or suspend the drivipgvilegesof the juvenile, 1€ reporting requirementsnder s301.45in connection with a
exceptas provided under suf®). violation, or the solicitation, conspirgayr attempt to commit a
(e) Place any juvenile not found under 8B0, 2003 stats., or violation, of 5.942.09 thecourt may provide that the juvenile be
ch.46, 49, 51, 54, or 115to have a developmeﬁtal disabilit)'/’ or é{elea}sedfrom the requirement to pomply with ﬁhe reporting
mentalillness or to bea child with a disabilityas defined in s. cduirementsinder s301.45upon satisfying theonditions of the

. s . dispositionalorder imposed for the feise. If the juvenile satis
115.76(5), in a facility thaexclusively treats one or more of thoSgjeg the conditionsf the dispositional ordethe clerk of the court
categorief juveniles.

i o . ) - ) _shallnotify the department that the juvenile has satisfied the con
(9) Place the juvenile in a juvenile detention facility or juvenilgjtions of the dispositional order
portion of a county jail or in nonsecure custorfylers.938.34 (3) (4) UNCONTROLLABLEJUVENILES. If the court finds that a juve

(). ) nile is in need of protection or services unde®38.13 (4) the
(Im) INDIAN JUVENILE; PLACEMENT PREFERENCES.(a) Subject court, instead of or in addition to any other disposition imposed

t0 5.938.028 (6) (h)if the juvenile is an Indian juvenile who is iNundersub.(1), may place the juvenile ithe home of a guardian
needof protection oservices under 838.13 (4)(6), (6m), or(7)  under s48.977 )

andwho is being removed from the home of his or her parent Ofyisiory: 1995 a. 771997 a. 27164 1999 a. 989; 2003 a. 502005a. 25344,
Indian custodian and placeslitside that home, the court shall-des3s7, 2007 a. 9697; 2009 a. 4194, 137.

ignateone of the placements specified ir938.028 (6) (a) 1to

4. as the placement for the Indian juvenitethe order of prefer 938.346 Notice to victims of juveniles’ acts. (1) INFOR-
encelisted, unless the court finds good cause, as descrited imaTion TO vicTIMS. Each known victim of a juvenilg’act shall
938.028(6) (d), for departing from that order receivetimely notice of the following information:
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(a) The procedures underd8.396 (1) (c) 5and6. for obtairt 6. The right to complain to the department of justice concern
ing the identity of the juvenile and the juvendgiarents. ing the treatment of crimeéictims, as provided under350.08 (3)

(b) The procedure under@38.396 (1) (c) Sfor obtaining the and to request review by the crime victims rights board of the com
juvenile’s police records. plaint, as provided under 850.09 (2)

(c) The potential liability of the juvenils’parents under s. _ (1mM) DUTIES OF INTAKE WORKERSAND DISTRICT ATTORNEYS.
895.035 The intake workershall make a reasonable attempt to provide

(d) Either of the following: notice of the information under suffl) (a) (b), (c), and(h), the

information under sul{1) (d) relatingto a deferred prosecution
€greementinder s938.245 the information under sutl) (em)

" latingto the right to confeif requested, on deferred prosecution
agreementsand the information under su@®) if the juveniles
caseis closed. The district attorney or corporation couskell
makea reasonable attempt poovide notice of the information
undersub.(1) (e) (ec), (f), (fm), and(qg), the information under

V§ub.(1) (d) relating to a consemtecree under §38.32or a dis

positional order under $s938.34to 938.345 the information

h Y > AT undersub.(1) (em)relating to the right to request an opportunit

th_e right of a victim to attend any hearing that the victim is pef, confer (if)r(equ)ested,gn amendqment 0]9 petitions,ppz:onsen){
mittedto attend under £38.299 (1) (am) o decreesand disposition recommendations and the information

2. The procedure for obtaining the information in subd. yndersub.(3) if he or she decides not to figepetition or the pro
(e) The procedure under®38.296under which the victim, if ceedingis terminated without a consent decree or dispositional
anadult, or the parent, guardian or legal custodian of the victimrderafter the filing of a petition.

if the victim is a child, may request an order requiring a juvenile (2) ReSTRICTIONSON DISCLOSUREOF INFORMATION. Thenotice
who is alleged to have violated §40.225 948.02 948.025  yndersub.(1) shall include an explanation of the restrictions on
948.05948.06 0r948.085 (2o submit to an HIV test, atefined  disclosinginformationobtained under this chapter and the penal
in s.252.01 (2m)and a test or a series of tests to detect the prggsfor violating the restrictions.

enceof a sexually transmitted disease, as defined262.11 (1), (3) CLosEDCASES. If an inquiry is closed by an intake worker

andto have the results of the tests disclosed as provided in,Sothenyise does not result in a deferred prosecution agreement,
938.296(4) (a)to (e). _ ~_ theintake worker shall make a reasonable attempt to inform each
_ (ec) The procedure under38.296under which the victim, known victim of the juveniles alleged act as providéus.938.24
if an adult, or the parent, guardian or legal custodian of the victi®m). If a district attorney or corporation counsel decides not to
if the victim is a child, may request an order requiring a juventie a petition or if,after a petition is filed, a proceeding is-dis
whois alleged to have violated$46.43 (2m}o submit to a test missedor otherwiseloes not result in a consent decree or disposi
or a series of tests to detéloe presence of communicable diseasefnal order a district attorney or corporation counsel shall make
and to have the results of that test or series of tests discloseel asgdfeasonable attempt to inform each known viatifthe juve
videdin s.938.296 (5) (ajo (e). nile’s alleged act as provided in988.25 (2m)r938.312 which-

(em) The right to conferif requested, with an intake workereveris applicable.
regardingdeferred prosecution agreements ursd@88.245 (1m)  (4) CriLp vicTims. If the victim, as defined in §38.02 (20m)
or with a district attorney or corporation counsel undé88.265 (a) 1, is a child, the notice under this section shall be given to the
regardingthe possible outcomes of the proceedings and undetild's parents, guardian or legal custodian.
938.32 (1) (amJegarding consent decrees. _ (5) CouRT POLICIES AND RULES. Chief judges and circuit

(f) The right to request and receive notice of the time and plggggesshall establish by policy ardle procedures for the imple
of any hearinghat the victim may attend under38.299 (1) mentationof this section. Subject to sulism) and(3), the pol

1. Information regardingny decision to close a case und
S. 938.24 (5m) any deferred prosecution agreement unde
938.245 any decision not to file a petition unde88.25 (2m)
any consent decree under 338.32or any dispositional order
underss.938.34t0 938.345 The information may not include
reportsunder s938.2950r 938.330r any other information that
dealswith sensitive personal matters of the juvenile and the ju
nile’s family and that does not directly relate to the aclieged
actcommitted against the victim. This subdivision does rfetaf

(am). ciesand rulesshall specify when, how and by whom the notice
(fm) All of the following: underthis section shall be provided to victims and with whom vic
1. The rightto a separate waiting area as provided underténs may confer regarding deferred prosecution agreements,
938.2965 amendmenbf petitions, consent decrees and disposition recom
2. The right to have his or her interest considered concernffgndations.
: > istory: 1995 a. 771997 a. 181205 1999 a. 1882005 a. 155277, 344 2007
continuanceén the case under 838.315 (2) a.20, 2000 2, 209

3. The right to have victim impact information included in a
courtreport under 938.33and to have the person preparing th838.35 Effect of judgment and disposition. (1) ErFFecT
court report attempt to contact the victim, povided under s. AND ADMISSIBILITY OFJUDGMENT. Thecourt shall enter a judgment
938.331 settingforth thecourt’s findings and disposition in the proceeding.

4. The right to employeintercession services unde®§0.04 A judgment in a proceeding on a petition under this chapter is not
(1v) (bm). aconviction of a crime, does not impose any civil disabilities-ordi

(g) The right to make a statement to the court as providedlf'ily resulting fromthe conviction of a crime and does not eper
$5.938.32 (1) (b)and938.335 (3m) ateto disqualify the juvenile in any civil service application or

h) All of the following: appointment.The disposition o juvenile, and any record of evi

Q) 0 : e following: . . dencegiven ina hearing in court, is not admissible as evidence
1. The right to be accompanied by a service representati¥gainstthe juvenile in any case or proceeding in any other court

asprovided under $895.45 _ exceptfor the following:
2. The right to restitutionas provided under s838.245 (a) In sentencing proceedings after conviction of a felony or
938.32(1t) and938.34 (5) misdemeanorand then only for the purpose of a presentence
3. The right to compensation, as provided under subah. investigation.
ch.949 (b) In a proceeding in any court assigned to exercise jurisdic
4. The right to a speedy disposition of the case un@&0s04 tion under this chapter and oi8.
(1v) (). (c) Ina court of civil or criminal jurisdiction while it is exercis
5. The right to have personal property returned, as provided) jurisdiction over an action faicting the familyand is consider
under s950.04 (1v) (s) ing the custody of a juvenile.
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(cm) In a court of civil or criminal jurisdictiofor purposes of 4. If thejuvenile is placed outside the juvendéiome, a des
settingbail under ch969 or impeaching a withess undeB86.09  ignationof the amount of support, if any be paid by the juve

(d) The fact that a juvenile has been adjudged delinquent@ie’s parent,guardian or trustee, specifying that the support
the basis of unlawfully and intentionally killing a person is admigobligationbegins on the date of the placement, or a referral to the

sible for the purpose of 854.14 (5) (b) countychild supportagency under £9.53 (5)for establishment
(e) In a hearing, trial, or other proceeding unde©8Q. of child support. _ _ _
(1m) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by 4m. If the juvenile is placed outside the home Hride juve

the court assigned to exercise jurisdiction unités chapter and Nile’s parent has not provided a statementhefincome, assets,
ch. 48 of any allegation under 938.120r 938.13 (12)shall bar debtsandliving expenses of the juvenile and the juvesigarent
anyfuture proceeding on the same mattecriminal court when 0 the county department undet988.30 (6) (b)or (c) or 938.31

the juvenile attains 17 years of age. This subsection does f6t(b) or (c), an order for the parent to provide that statement to

affect proceedings in criminal court that have been transferréite county department by a dagecified by the court. The county
unders.938.18 departmenshall provide, without chge, to the parent a form on

(2) COURT DISCLOSUREOF INFORMATION. Except under sub. which to providethatstatement, and the parent shall provide that
(1), this section does not preclude the court from disclosing-inféiiatemenon the form. The county department shall use the-infor
mationto qualified persons if the court consides disclosure to Mation in the statement to determine whethedggartmenmmay
bein the best interests of the juvenile or of the administration effim federal foster care and adoption assistance reimbursement

justice. under42 USC670to 679afor the cost of providing care for the
History: 1995 a. 771997 a. 35205 1999 a. 322005 a. 344434 2013 a. 166 juvenile.
If evidence of a prior rape is introduced at a rape trial to prove ideestynony 5. For a juvenile placed outside his or her home underder

of the prior rape victim is admissible notwithstanding that the defendant was trie
ajuvenile for the prior rape. SanfordState76 Ws. 2d 72250 N.W2d 348(1977). (_{ﬁ?ders'938'34(3) 0r938.345 a permanency plan unde®$8.38
Inferentialimpeachment; the presence of paroliicefs at subsequent juvenile if one has been prepared.

adjudications.O’Donnell, 55 MLR 349. : P : S
NOTE: The above annotations cite ts. 48.35, the pedecessor statute to s. 6 If the juvenile is pla(_:ed OF“S!de .the home, a finding that
938.35. continuedplacement of the juvenile in his or her home would be

contraryto the welfare of th@venile or if the juvenile has been

938.355 Dispositional orders. (1) INTENT. In any order adjudicateddelinquent and is placed outside the home usder
unders.938.340r 938.345 the court shall deciden a placement 938.34(3) (a) (c), (cm), or(d) or (4d), a finding that the juvenils’
andtreatment finding based on evidence submitted to the cowmtsrentresidence will not safeguard the welfare of the juvenile or
The disposition shall emplayiose means necessary to promotédie community due to the serious nature of the act for wihieh
the objectives under £38.01 If the court has determined that anyuvenile was adjudicated delinquent. The court order shall also
of the conditions specified in 838.34 (4m) (b) 12., or3. applies, containa finding as to whether the county department or the
thatdetermination shall be prima facie evidence that a less restagencyprimarily responsible for providing services under a court
tive alternative than placement irjuvenile correctional facility orderhas made reasonabldozfs to prevent theemoval of the
or a secured residential care center for children and youth is jusenile from the home, while assuring that the juvesilegalth
appropriate.If information under €938.331has been provided in andsafety are thparamount concerns, unless the court finds that
a court report under €38.33 (1) the court shall consider thatany of the circumstances under s(&d) (b) 1.to4. applies,and,
informationwhen deciding om placement and treatment findingif a permanency plan has previously been predaretie juve

(2) CONTENTOFORDER;COPYTOPARENT. (a) In addition to the nile, a finding as tavhether the county department or agency has
order,the court shall make writtefindings of fact and conclusions madereasonable &rts to achieve the permanenggal of the
of law based on the evidenpeesented to the court to support th@ivenile’'s permanency plarincluding, if appropriate, through an
disposition ordered, including findings as to jireenile’s condi  out-of—state placement. The court shall make the findings-speci
tion and need for special treatment or care if an examinationfied in this subdivision on a case-by—-case basis based on €ircum
assessmemwas conducted under®38.295 A finding may not stancesspecific to the juveniland shall document or reference
includea finding that a juvenile is in need of psychotropic medicéhe specific information on which thodmdings are based in the
tions. courtorder A court order that merely references #hbdivision

(b) The court order shall be in writing and shall contain: without documenting or referencing thepecific information in

1. The specific services to be provided to the juvenile and {t§ court order or an amended court order that retroactively cor
juvenile’sfamily, and, if custody is to be transferred tteefthe ectsan earlier court order that does not comply with this subdivi
treatmeniplan, the identity of the legal custodian. sionis not su1ﬁ_0|ent_ to_comply with t_hls subdivision.

1m. A notice that the juvenile’parent, guardiawy legal cus _6g. If the juvenile is placed outside the home ynder th_e super
todianor the juvenile, if 14 years of age or oldey request an Vision of the county department, an order ordering the juvenile
agencythat is providing care or services for the juvenile ortiast INto the placement and caresponsibility of the county depart
legal custody of the juvenile to disclose to, or make available fB¥entas required undet2 USC 672(a) (2) and assigning the
inspectiorby, the parent, guardian, legal custodian, or juvenile t§§@unty department primary responsibility for providing services
contentsof any record kept or information received by the agend9 the juvenile.
aboutthe juvenile as provided in 838.78 (2) (ag) 6m. If the juvenile is placed outside the home in a placement

2. If the juvenile is placed outside the home, the nantkeof recommendedy theagency designated undera88.33 (1) a
place or facility, including transitional placements, where thtatementhat the court approves the placement recommended by
juvenile shall be cared for or treated, except that if the placeméhe agency arif thejuvenile is placed outside the home in a place
is a foster home and the name and address of the foster paremggtother than a placement recommenbgdhat agenga state
not available at the time of the ordéne name and address of thénent that the court hagven bona fide consideration to the reeom
fosterparent shall be furnished the court and the parent withinmendationsmade by the agency and all partietating to the
21 days after the orderf, after a hearing on the issue withe juvenile’s placement.
noticeto the parent or guardian, the court finds that disclosure of 6p. If the juvenile is placed outside the home and if the-juve
theidentity of the foster parent would result in imminent dangeiile has one or more siblings, as defined.i838.38 (4) (br) 1.
to the juvenile or the foster parent, the court may order the namigo have also been placed outside the home, a finding as to
and address Of_ the prospectifester parents withheld from thewhetherthe county department or tagency primarily responsi
parentor guardian. ble for providing services under a court order has made reasonable

3. The date of the expiration of the cosidirder effortsto place the juvenile in a placement that enablesililiag
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groupto remain togetheunless the court determinegt a joint thathome under £38.13 (4)(6), (6m), or(7), to the Indian juve
placementwould be contrary to the safety or well-being of theile’s Indian custodian and tribe.

juvenile or any of those siblings, iwhich case the court shall (2b) CONCURRENT REASONABLE EFFORTSPERMITTED. (@) In
orderthe county department or agency to make reasondbresef this subsection, “concurrent planning” means appropridtetsf
to provide for frequentisitation or other ongoing interactionto work simultaneously towards achievingre than one of the
betweernthe ]UVenlle and the Slbllngs, unless the court determlr@érmanencgoab listedn s.938.38 (4) (fg) 1to5. for a juven”e

thatsuch visitation or interaction woulte contrary to the safety whoiis placed in out-of-home care and for whom a permanency
or well-being of the juvenile or any of those siblings. plan is required under 838.38 (2)

6r. If the court f!nds that angf the circumstances unde( sub. (b) A county department or the agency primarily responsible
(2d) (b) 1.to 4. applies with respect to a parent, a determinatiagr providing services to a juvenile under a court order sl
that the county department or agency primarily responsible fghine, in accordance witstandards established by the department,
providing services under the court order is nequired to make \yhetherto engage in concurrent planning. If, according to those
reasonablefforts with respect to the paretotmake it possible for standardsgoncurrent planning is required, the coutépartment
thejuvenile to return safely to his or her home. or agency shall engage in concurrent planning urttessourt or

6v. If the juvenile is an Indian juvenile who is in need opermanencyeview panel determines unde©88.38 (5) (c) 5m.
protectionor services under 838.13(4), (6), (6m), or(7) and who thatconcurrent planning is inappropriate.
is being removed from the home of his or her parent or Indian cus (2¢) ReasoNABLE EFFORTSSTANDARDS. (a) When a court

todianandplaced outside that home, a finding supported by clegfakesa finding under sul§2) (b) 6.as to whether a county depart
and convincing evidence, including the testimony of@rm@ore ment which provides social services or the agency primarily
qualified expertwitnesses, that continued custody of the Indigfasponsiblefor providing services to the juvenile under a court
juvenile by the parent or Indian custodian is likely to result in- Sefrder has made reasonabldcets to prevent theemoval of the
ousemotional or physical damage to the juveniteler s938.028 juvenile from his or her homeyhile assuring that the juvenite’

(4) (d) 1.and a finding that activefefts under s938.028 (4) (d) healthand safety are the paramount concerns, the saatisid
2. have been made to prevent tieakup of the Indian juveni®’ o ationof reasonable &irts shall include whether:

family and that those fefrts have proved unsuccessful. The find
ings under this subdivision shall be in addition to the finding
undersubd.6., except that for the sole purposedwstermining . . . ; -
whetherthe cosof providing care for an Indian juvenile is eligiblemg the juveniles health, safety and welfarefeftively in the

for reimbursement undd2 USC 6700679k the findings under me. . . . . . .

this subdivision and théindings under subd. shall be consid 2. Financial assistance, if applicable, was provided to the
eredto be the same findings. The findings undershisdivision family.

arenot required if they were made in a previous order in the pro 3. Services were td#red or provided to the familif applica
ceedingunless a change in circumstances warrants new findingke, and whether any assistance was provided to the family to

7. A statement of the conditions with which the juvenile i§hablethe family to utilize the services. Examples of the types of
requiredto comply serviceshat may have beenfefed include:

(c) If school attendance is a condition of an order undefipar @ In—home support services, such as homemakers and parent
7., the order shall specify what constitutes a violation of the eondides.
tion and shall direct the school boardtieé school district or the b. In—-home intensive treatment services.
governingbody of the private school in which the juvenile is  ¢. Community support servicesiich as child care, parenting
enrolled,or shall request the governibgdy of the tribal school skills training, housing assistancemployment training, and
in which the juvenile is enrolled, to notify the county departmegimergencymental health services.
thatis responsible for supervising the juvenile within 5 days after Specialized services for family members with special
any violation of the condition by the juvenile. needs.

(cm) 1. Subject to subc,, the court shall order the county 4 \1onitoring of clientprogress and client participation in
departmenbr the agency primarily responsible for providing: Selarvicesvas provided.
vicesto the juvenile under the dispositiomatier to conduct a dili 5. A consideration of altemative ways of addressing the-fami

gent search in order to locate and provide notice of the information d ded. if X did not exist st
specified in $938.21 (5) (e) 2. doe. to all relatives of the juvenile 'Y S NEEAS was provided, 1t services did not exist or existing ser
Jriceswere not available to the family

namedunder s938.335 (6)and to all adult relatives, as define o
in 5.938.21 (5) () 1.of the juvenile within 30 days after the juve  (0) When a court makes a finding under si@.(b) 6.as to_
nile is removed from the custody of the juversilparent unlesthe  Whetherthe county department or thgency primarily resporsi
juvenile is returned to his or her home within that period. THele for providing services to the juvenilmder a court order has
courtmay also order the county departmenagency to conduct madereasonable &rts to achieve the permanenggal of the
adiligent search in order to locate and provide notice ofitfat ~ permanencyplan, the cours considerationf reasonable frts
mationto all other adult individuals named unde38.335(6)  shallinclude the considerations under.gayand whether visita
within 30 days after the juvenile is removed frtm custody of tion schedules between the juvenile and his or her parents were
the juvenile’s parent unless the juvenileristurned to his or her implementedunless visitation was denied or limited by the court.
homeuwithin that period. The county departmentagency may (2d) REASONABLE EFFORTSNOT REQUIRED. (&) In this subsec
not providethat notice to a person named und&38.335 (6pr tion:
toan _adult rela_ltive if the county department or agency has reasonq “Aggravated circumstances” include abandonmient
to believe that it would be dangerous to jtheenile or to the parent yjp|ation of s.948.200r in violation of thdaw of any other state
if the juvenile were placed with that person or adult relative. o federal law if that violation would be a violation 0P48.20if

2. Subdivisionl. does not apply if the search requitetler committedin this state, torture, chronic abused sexual abuse.
subd.1. was previously conducted and the notice required under 2 «gexyal abuse” means a violation 0040.225 944.30
subd.1. was previously provided under38.21 (5) (e) 2. (1m), 948.02 948.025948.05 948.055 948.06 948.085 948.09

(d) The court shall provide a copy of the dispositional otmler or 948.100r a violation of the law of any other state or federal law
the juvenile’s parent, guardian, legal custodianfrastee and, if if that violation would be a violation of 840.225 944.30 (1m)
thejuvenile is an Indian juvenile who has been removed from tBd8.02 948.025948.05 948.055948.06 948.085 (2)948.090r
homeof his or her parent or Indian custodamd placed outside 948.10if committed in this state.

1. A comprehensive assessment of the fasmjtuationwas
ompletedjncluding a determination of tHikelihood of protect
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(b) Notwithstanding sul{2) (b) 6, the court is not required to revisedplan withthe court. Each plan filed shall be made a part
include in a dispositional order a finding as to whether the courtti/the court order

departmenbr the agency primarily responsible for providing ser  (c) Either the court or the agency that prepared the permanency
vicesunder a court order has made reasonafet®fvith respect pjanshallfurnish a copy of the original plan and each revised plan
to a parent of a juvenile to prevent the removal of the juvenile fra@ the juveniles parent or guardian, to the juvenile or the juve
thehome, while assuring that the juversléiealth and safety are pjle’s counsel or guardian ad litem and to the person representing
the paramount concerns,, df applicable, a finding as to whetherthe interests of the public.

the county department or agency has made reasonédtes efith (2m) TRANSITIONAL PLACEMENTS. The court order may

respectio a parent of a juvenile to achieve the permane@ | de the name of transitional placements, but may not desig
of returning the juvenile safely to his or her homéhéf court finds o104 specific timavhen transitions are to take place. The proce
any of the following: . o duresof s5.938.357and938.363governwhen those transitions
1. That the parent has subjected the juvenile to aggravated gike place. The court may place specifime limitations on
cumstancesas evidenced by a final judgment of conviction.  interim arrangements made for the care of the juvenile pending the
2. Thatthe parent has committed, has aided or abetted #ngailability of the dispositional placement.
commissionof, or has solicited, conspired, or attempted to-com (3) pParenTAL VISITATION. (a) Exceptas provided in patb),
mit, a violation of $940.01 940.02 940.03 or940.050r a viola  jf, after a hearing on the issue with due notice to the parent or
tion of the law of any other state or federal l#vihat violation  gyardianthe court finds that it would be in the best interest of the
would be a violation of $940.01 940.02 940.03 or 940.05if  jvenile,the court may set reasonable rules of parental visitation.
committedin this state, as evidenced by a final judgment of con (b) 1. Except as provided in sut, the courmay not grant

viction, and that the victim of that yiola_tion _is a child of the parer\'}isitation under par(a) to a parent of a juvenile if the parent has
3. That the parent has committedlialation of .940.19 (3)  peenconvicted of the homicide of the juvendedther parent

1999 stats., or £40.19 (2)(4), or(5), 940.225 (1)r(2),948.02 ynders. 940.01 or 940.05 and the conviction has not been

g_l) or 1£2t)h 9‘|18-O7—f5 948-0t3h(2) (ta)gr (3) ga()j or%%gr?s?r a IVI'?Ia reversedset aside, or vacated.

1on of the faw of any other State or federal Jawnat vioiation 1m. Except as provided in sutii, if a parent who is granted

would be a violation of 940.19 (2)(4), or(5), 940.225 (1pr(2), - \igicarion rights with a juvenile under pag) is convicted of the

948.02 (1)or(2), 948.025 0r948.03 (2) (apr(3) (a)if committed homicideof the juveniles other parent under®40.01or 940.05

Itﬂ ;?;ﬁ es t&gelégéne\r/éii?é%digy ?egrt]%l égﬁgﬂﬁ n;gf dc(;PnVégaﬁ]dé andthe conviction has not been reversed, set aside, or vacated, the
939.22(14), or in substantial l:?odily harras de’fined in 93922 " courtshall issue an order prohibiting the parent from having visi
(38)' to the’juvenile or another child of the parent : tationwith the juvenile on petition of the juveniliae guardian or
’ ) ) i legal custodian othe juvenile, a person or agency bound by the

4. That the parental rights of the parent to another child haygpositionalorder or the district attorney or corporationunsel
beeninvoluntarily terminated, asvidenced by a final order of aof the countyin which the dispositional order was entered, or on
courtof competent jurisdiction terminating those parerigits.  the court's own motion, and on notice to the parent.

(bm) The court shall make a finding specified in fiar1.to 2. Subdivisionsl. and1m. do not apply if the court deter
4.0on a case-by-cagmsis based on circumstances specific t0 thginesby clear and convincing evidence thta visitation would

juvenile and shall document or reference the specific informatiggi, the best interestsf the juvenile. The court shall consider the
onwhich that findingis based in the dispositional ordek dis  ishesof the juvenile in making that determination.

positionalorder that merely references p@r) 1.to 4. without
documentingor referencing that specific information in ttis-
positionalorder or an amended dispositional order that retro
tively corrects an earlier dispositional order that does not com
with this paragraph is not digient to comply with this paragraph.

(c) If the court finds that any of the circumstances under e%r

(3m) ORDERSBASEDON EVIDENCE. Dispositional orders under
938.3430r938.344shall be based upon the evidence except that
a%gs subsection does not require a dispositional hearing for the dis
sitionof an uncontested citation.

(4) TERMINATION OF ORDERS. (a) Except as provided under
r.(b) or s.938.368 an order under this section 0988.3570r
8.365made before the juvenile attains 18 years of thge
finding to determine the permanenggal and, if applicable, any ﬁ?ﬂiﬁiﬂ;ﬁ?gﬁgﬂ:etgﬁ ep)llae(;ern;?tgﬁ t()r:etzgtjeugﬁr\]/u?hg;o%tf’ris

concurrer?lpermane.ncy goals for the juvenllg. grantedunless the court specifies a shorter period of time or the
(d) This subsectiodoes not déct the requirement under sub.cq 1t terminates the order sooner

(2) (b) 6v that the court include in a dispositional order removing (am) Except as provided in pab) or s.938.368 an order

z;mglgg Iig J(li\)/(eg)”?smr;oc;?(% R%%jtﬁgpﬁgﬁgtgfnh?; gre;]ve":%d;;n underthis section or £38.3570r 938.365made before the juve

or Indian custodian and placing the juvenile outside that hom&if attains 18&ears of age that places or continues the placement
finding that activeefforts under s938.028 (4) (d) 2have been of the juvenile in a foster home, group home, or residential care

madeto prevent the breakup te Indian juveniles family and Ccenterfor children and youth, in the home ofedative other than
thatthose ebrts have proved unsuccessful aparent, or in a supervised independent living arrangement shall
(2€) PERMANENGY PLANS; FILING, AMENDE[; ORDERS: COPIES terminateon the latest of the following datesnless the court

] specifiesa shorter period or theourt terminates the order sooner:
(a) If a permanency plan has not been prepared at the time-the Cfl)sl The dat P hich the i ile attains 18 f
positionalorder is entered, or if the court orders a disposition that - '€ date on which the juveniie attains 1o years of age.

is not consistent with the permanency plan, the agency responsi 2. The date that is one year after the date on which the order
ble for preparing the plan shall prepare a permanency plaisthdf granted.
consistentwith the order or revise the permanency plan to con 3. Thedate on which the juvenile is granted a high school or
form to the order and shall file the plan with the court within thieigh school equivalency diploma or the date on which the juvenile
time specified in s938.38 (3) A permanency plan filed under thisattains19 years of age, whichever occurs first, if jineenile is a
paragraplshall be made a part of the dispositional arder full-time student at a secondary school or its vocationtdaimi

(b) Each time a juvenils’ placement izhanged under s. calequivalent and is reasonably expected to completertiyzam
938.357 a trial reunification is ordered undei988.358 or a dis  beforeattaining 19 years of age.
positionalorder is revised under 838.363or extended under s. 4. Thedate on which the juvenile is granted a high school or
938.365 the agency thaprepared the permanency plan shaligh school equivalency diploma or the date on which the juvenile
revisethe plan to conform to the order and sfil#la copy of the attains21 years of age, whichever occurs first, if jineenile is a

(b) 1.to 4. applies with respect to a parent, the court shall hol
hearingunder s938.38 (4m)within 30 days after the date thiat
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full-time student at a secondary school or its vocationedaimi 2m. A sanction may be imposed under suhar 2. only if,
cal equivalent and if an individualized education program undatthe dispositional hearing under988.335 the court explained
s.115.787is in efect for the juvenile. The court may not grant athe conditions specifiedn sub.(2) (b) 7.to the juvenile and
orderthat terminates as providea this subdivision unless the informedthejuvenile of those possible sanctions or if before the
juvenileis 17 years of age or older when the order is granted aridlation the juvenile has acknowledgedvimiting that he or she
thejuvenile, or the juvenile’ guardian on behalf of the juvenile,has read, or has had read to him or therse conditions and pos
agreedo the order At any time after the juvenile attains 18 yearsible sanctions and that he or she understands those conditions and
of age, the juvenile, or the juvenieguardian on behalf of the possiblesanctions.
juvenile, may request the court in writing to terminate the order 3. The court may not impose a sanction under slibt.2.
and,on receipt osuch a request, the court, without a hearing, shgl a juvenile who is subject to an order under this section or s.
terminatethe order 938.3570r 938.365that terminates as provided in s@). (am)4.

(b) Except as provided in 838.368 an order under 838.34 or s.938.357 (6) (a) 4or 938.365 (5) (b) 4.
(4d) or (4m) made before the juvenile attains 18 years of age may (an) Municipal court oders. 1. If a juvenile who has violated
applyfor up to 2 years after the date on which the order is grantgghunicipal ordinance, other than an ordinance enacted under s.
or until the juveniles 18thbirthday whichever is earlieunless 118 163(1m)or (2), violates a condition of a dispositional order
the court specifies a shorter periodtivhe or the court terminates jmposedby the municipal court, the municipal court may petition
_theordersooner If the order does not specify a termination dat@me court assigned to exercise jurisdiction uniés chapter and
it shall applyfor one year after the date on which the order g 48to impose on the juveniline sanction under p&d) 1.or
grantedor until the juveniles 18th birthdaywhichever is earlier the sanctionunder par(d) 3, with monitoring by an electronic
unlessthe court terminates the order soonkcept as provided monitoringsystem. A sanction may be imposed under this subdi
in 5.938.368 an order under 838.34 (4hmade before the juve yisjon only if, at the time of the judgment, the municipal court
nile attains 18 years of age shall apply for 5 years after the date:@Bjainedthe conditions to the juvenile and informed jinesnile
which the order is granted, if the juvenile is adjudicated delinquegttthose possible sanctions for a violation or if before the violation
for committing a violation of 943.10 (2)or for committing an  the juvenile has acknowledged in writing that he or sheréad,
actthat would be punishable as a Class B or C feloogriimitted o has had read to him or héftose conditions and possible sanc
by an adult, or untithe juvenile reaches 25 years of age, if thgonsand that he or she understands those conditions and possible
juvenile is adjudicated delinquent for committing an act thaianctions. The petition shall contain a statement of whether the
would be punishable as a Classelony if committed by an adult. jyyenile may be subject to the federal Indian Chilelfare Act,
Exceptas provided in €£©38.368 an extension of an order undeis ysc 1901to0 1963 and, if the juvenile may be subject to that

$.938.34 (4d)(4h), (4m), or(4n) made befor¢he juvenile attains ¢t the names and addresses of the juvenitedian custodian, if
17 years of age shaérminateat the end of one year after the datgpy and tribe, if known.

onwhich the order is granted unless the caep#cifies a shorter >

periodof time or the court terminates the order soohr exten If the court assigned to exercise jurisdiction urifis

chapterand ch48 imposes theanction under pad) 1.or home

sion under s938.3650f an original dispositional order undgr d - . o : A
: . etentionwith monitoring by an electronic monitoring system
938.34(4d), (an), (4m), or (4n) may be granted for a juvenikeho underpar (d) 3, on a petition described subd.1., the court shall

{Zraniggtaerss' of ager older when the original dispositional Orderorderthe municipality of the municipal court that filed the petition

. . to pay to the county the cost of providing the sanctioposed
(4m) EXPUNGEMENTOFRECORD. (&) A juvenile who has been ngerpar (d) 1. or 3.

adjudg(_ed_ delinquent under8.12 1-9-93 stats., or 938.12may (b) Motion to impose sanctionA motion forimposition of a
on attaining 17 years of age, petition the court to expunge tanction may be brought by the person or agency primarily
court'srecord of the juvenilg’' adjudication.Subject to parb),

. . sponsibldor the provision of dispositional services, the district
the court mayexpunge the record if the court determines that t@:‘%torneyor corporation counsel, or the court that entered the dis

juvenile has satisfactorily complied with the conditions of his of _ ... S . S
herdispositional order and that the juvenile will benefit from, angosmpnalorder I the court initiates the motion, tMurt. is dis
ualified from holding a hearing on the motion. Notice of the

societywill not be harmed bythe expungement. ) ., motionshall be given to the juvenile, guardian ad litem, counsel,
(b) The court shall expunge the cosiriecord of a juvenile’ harent guardian, legal custodian, and all parties present at the

adjudicationif it was the juveniles first adjudication based on aqyiginal dispositional hearing. The motion shall contain a state

violation of 5.942.08 (2) (b)(c), or(d), and if the court determines mentof whether the juvenile may be subject to the federal Indian

thatthe juvenile has satisfactorily complied with the conditions @y;|q WelfareAct, 25 USC 19010 1963and, if the juvenile may

his or her dispositional ordeNotwithstanding s938.396 (2)the  pe gyject to that acthe names and addresses of the juvenile’

courtshall notify the department prompibf any expungement |,qian custodian, if anyand tribe, if known.

underthis paragraph. o S o
(bm) Indian juvenile; notice. If the person initiating the

(5) EFFECTOFCOURTORDER. Any party person or agency Who mqrionknows or has reason to know that the juvenile is an Indian
providesservices for the juvenile under this section shall be bo”ﬂfﬁenilewho has been found to be in need of protection or services
by the court order unders.938.13 (4)(6m), or(7) or who has been adjudgedhave

(6) SANCTIONS FOR VIOLATION OF ORDER. (@) Juvenile court violateda civil lawor ordinance, other than an ordinance enacted
orders. 1. Except as provided in sul®], if a juvenile who has ynders.118.163 (Imr(2), and if the motioris seeking removal
beenadjudged delinquent or to have violagedivil law or ordi  of the juvenile from théiome of his or her parent or Indian custo
nance, other than an ordinance enacted undéBsl63 (1Imjr  dianand placement of the juvenile in a place of nonsezustody
(2), violates a condition specified in syB) (b) 7, the court may specified in pard) 1, noticeunder par(b) to the Indian juvenile’
imposeon the juvenile any of the sanctions specified in@r  parentshall be provided in the manner specified i838.028 (4)

2. Except as provided in subigl, if a juvenile who has been (a). In like mannerthe court shall also notify the Indian juversle’
foundto be in need of protection or services urgl®88.13 (4) Indiancustodian and tribe. No hearing may be held undetgar
(6m), (7), (12), or(14) violates a condition specified in s§B) (b) until at least 10 days after recegdtthe notice by the Indian juve
7., thecourt may impose on the juvenile any of the sanctions unale’s parent, Indian custodian, and tribeibthe identity or loca
par. (d), other than placement in a juvenile detention facility dion of the Indiarjuvenile’s parent, Indian custodian, or tribe €an
juvenile portion of a county jail. not bedetermined, until at least 15 days after receipt of the notice
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by the U.S. secretary of the interiddn request of the Indignve- 2. Suspension of or limitation on the use of the juvesile’
nile’s parent, Indian custodian, or tribe, the court shall grant-a caperatingprivilege, as defined under 340.01 (40) or of any
tinuanceof up to 20 additional days to enable the requester to pagpprovalissued under cl29 for a period of not more than 3 years.
parefor the hearing. If the juvenile does not hold a valid oper&dicense under ch.
(c) Sanction hearing Before imposing any sanction, the courB43 other than an instruction permit unde843.07or a restricted
shallhold a hearing, at which the juvenile is entitled to be repriécenseunder s343.08 on the date of the order issued uritiés
sented by legal counsel and to present evidence. subdivision,the court may order the suspensiorégin on the

(cm) Reasonable efforts findingChe court may not order the dateon whichthe juve_nile is first eligible for issuance or reinstate
sanctionof placementn a place of nonsecure custody specifieientof an operatds license undeeh.343 If the court suspends
in pat (d) 1. unless the court finds thaéite agency primarily thejuvenile’s operating privileges or an approval issued under ch.
responsibldfor providing services for the juvenitas made rea 29, the court shall immediately take possession of the suspended
sonableefforts to prevent the removal of the juvenile fromdiis approvaland may take possession of, and if possessitakés,
herhome and thatontinued placement of the juvenile in his or heshall destroythe suspended license. The court shall forward to the
homeis contrary to the welfare of the juvenile. These findings adepartmenthat issued the license or approval tis¢ice of sus
not required if they were made in the dispositional order undpgensiontogether with any approval efich the court takes pos
which the juvenile is being sanctioned. The court shall make thession.

findings under this paragraph on a case-by-case basis based org. petention in the juvenils’home orcurrent residence for
circumstancespecific to the juvenile and shall document or refeg, period of not more than 30 days under rules of supervision speci
encethe specific information on which that finding is based in thgaq in the order An order under this subdivision may require the
sanctionorder A sanction order that merely references plaisa Auvenileto be monitored by an electronic monitoring system.

graphwithout documenting or referencing that specific inform 4. Not more than 25 hours of uncompensated participation in
tion in the sanction order or an amended sanction orderetiat - NO pensated particip
a supervisedwork program or other community service work

actively corrects an earlier sanctiamnder that does not comply
with this paragraph is not sigient to comply with this paragraph. Unders.938.34 (5g) .

(cr) Indian juvenile: findings.In the case of an Indian juvenile - Participation after school, the evening, on weekends, on
who has been found to be in need of protection or services unggternonschool days, or at any other time that the juvenile is not
$.938.13 (4)(6m), or (7) or who has been adjudged to have vigunderimmediate adult supervision, in the social, behaviorat, aca
lated a civil law or ordinance, other than an ordinance enact88Mic, community service, and other programmuifga youth
unders.118.163 (1mr (2), the court may not order the sanctiof€Portcenter Subdivisiont. and s938.34 (5gapply to any com
of removal from the home of the Indian juversiiparent or Indian Munity service work performed by a juvenileder this subdivi
custodianand placement in a placerdnsecure custody specifiedSIOn.
in par (d) 1, unless the court finds by clear and convincing evi (e) Contempt of courtThis subsection does not preclude a per
dence,including the testimony of one or more qualified expegon who is aggrieved by a juvendle/iolation of a condition speci
witnesses, that continued custody of the Indian juvenile by tfied in sub.(2) (b) 7.from proceeding against tiesenile for corn
parentor Indian custodiars likely to result in serious emotionaltemptof court under ch785,
or physical damage to the juvenile undess.028 (4) (d) land (6d) SHORT-TERM DETENTION. (@) Violation of delinquency
the court finds that active fefrts under $938.028 (4) (d) 2have  grger "1 Notwithstandingss.938.19to 938.21, but subject to
been made to prevetite breakup of the Indian juvensefamily — gpqs2g, 2m, andzr, if a juvenile who has been adjudged delin
2?:;2?2%{?2 déti?rttt?ehav\\llgrgrr%\geﬂitjhr:esg;;C%Sssi'{ilcj)lhargre(jstaer Err‘](é'engfuentviolates a condition specified in syB) (b) 7, the juveniles
which theqjuvenile is)(:)eing sanctioned F')I'he findings under thcaseworkgr or any other person authorizeurvide or providing
paragraphshall be in addition to the fi-ndings under p@m), Ftake or dlspogltlonal services for the pourt.un.daas.%?or
exceptthat for the sole purpose of determining whethercths 9|38.0€r3]9m_ay W'.tlhO.Ut a_lhearl_r:g,dtake the ijjve_?_lle into cust_?dy and
of providing care for an Indian juvenile is eligible feimburse p_ace'; € juveniie |_:ar£uven| € e;entlondactlig%olr Juv%”l)e pt?r
mentunderd2 USC 67Q@0679h the findings under this paragraphtlon of a county jail that meets the standgpasmulgated by the
andthe findings under paicm) shall be considered to be the sam@d€Partmenby rule or in eplace of nonsecure custody designated
findings. _ythat person for not more than 72 hqurs while the aIIege.drona

(d) Sanctions permittedlf the court finds by a preponderancqt;%lzgggpe%ipprOp”ateness of a sanction under gjrare being
of theevidence that the juvenile has violated a condition of his or - . .
her dispositionalorder the court may order any of the following_ 2- Notwithstanding s938.19t0938.21, but subject to subds.
sanctionsas a consequence for any incident in which the juvenfd- 2m- andzr, if a juvenile who has been adjudged delinquent
hasviolated one or more conditions of his or her disposition¥iolatesa conditionspecified in sul(2) (b) 7, the juveniles case
order: worker or any other person authorized to provide or providing

1. Placement of the juvenile in a juvenile detention facility dftakeor dispositional services for the court unded38.067or
juvenile portion of a county jail that meets the standgmdsnut  2>8-069may without ahearing, take the juvenile into custody and
gatedby the department by rule or in a place of nonsezustody placethe Juvenllt_a ina juvenile detention facility or juvenile por
for not more than 10 days and the provision of educatieeral tion of a county jail that meets the standgpdsmulgated by the
vicesconsistent with his or her current course of study during tAgPartmenby rule or in glace of nonsecure custody designated
periodof placement. The juvenile shat given credit against the Y that person for not more thaa hours as a consequence of that
periodof detention or nonsecuceistody imposed under this sub Violation. A person who takes a juvenile into custody under this
division for all timespent in secure detention in connection witgubdivisionshall permit the juvenile to make a written or oral
the course of condudbr which the detention or nonsecure cusstatementoncerning the possible placement of the juvenile and
tody was imposed. If the court orders placenwdrthe juvenile the course of conduct for which the juvenile was taken into cus
in a place ofnonsecure custody under the supervision of tfiedy. A person designated by the courtounty department who
county department, the court shall order the juvenile theo is employed in a supervisory position by a person authorized to
placementand care responsibility of the county department g@sovide or providing intake or dispositional services under s.
requiredunder42 USC 672(a) (2) and shalhssign the county 938.0670r938.069shall review that statemeand either approve
departmentprimary responsibilityfor providing services to the the placement, modify the terms of the placement, or otfuker
juvenile. juvenileto be released from custody
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2g. The taking into custody and placemenagdivenile under 2m. Short-term detention may be imposed under sulmd.
subd.1. or2. is subject to any general written policies adopted 8 only if at the dispositional hearirige court explained the con
the court under s938.06 (1)and(2) and to any policieadopted ditions of aftercare supervision to the juvended informed the
by the county board relating to such taking into custody and-plagevenile of that possible placement or if before the violation the
ment. juvenile has acknowledged writing that he or she has read, or
2m. Short-term detention may be imposed under subat. hashad read to him or hethose conditions and that possible
2. only if at the dispositional hearirtje court explained the con placementnd that he or she understands those conditions and that
ditions specified in sul(2) (b) 7.to the juvenile and informed the possibleplacement.
juvenile of that possible placement or if before the violatio 2r. A juvenile who is subject to an order under this seaon
juvenile has acknowledged writing that he or she has read, 0k.938.3570r938.365that terminates as provided in s(#). (am)

hashad read to him or hethose conditions and that possibler or 5.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken
placementnd that he or she understands those conditions and g custody under subd. or 2.

possibleplacement. . . , 3. Ajuvenile may be taken into and held in custody under both
2r. A juvenile who is subject to an order under this seaifon s hds 1. and2. in connection with the same course of conduct,

s.938.3570r 938.365that terminates as provided in sub. (am) 4y ceptthat no juvenile may be held in custody for more than a total

[sub.(4) (am) 4] or 5.938.357 (6) (a) 40r938.365 (5) (b) 4may  of 72 hours under subds. and2. in connection with the same

notbe taken into custody under sulidor 2. o courseof conduct unless the juvenile receives a hearing under par
NOTE: The correct cross-refeence is showrin brackets. Corrective legisla (d)

tion is pending.

3. Ajuvenile may be taken into and held in custody under both 4. Subject to pafd), subds1.and2. do notpreclude a juve
subds.1. and2. in connection with the same course of condudfile who has violated a condition of aftercare supervision admin
exceptthat no juvenile may be held in custody for more than a totgieredby a county department from being taken into and held in
of 72 hours under subds. and2. in connection with the same custodyunder ss938.19to 938.21
courseof conduct unless the juvenile receives a hearing under par(c) Violation of piotection or services der. 1. Notwithstane
(d). ing $5.938.19t0938.21, but subject to subd&g., 2m., and2r., if

4. Subject to pafd), subds1. and2. do notpreclude a juve ajuvenile who has been found to be in need of protection or ser
nile who has beeadjudged delinquent and who has violated vicesunder s938.13violates a condition specified gub.(2) (b)
conditionspecified in sub(2) (b) 7.from being taken into and held 7., the juveniles caseworker or any other person authorized to
in custody under s838.19t0 938.21 provideor providing intake or dispositional services for toeirt

(b) Violation of condition of county afteare supervision.1. unders.938.0670r938.069may without a hearing, take the juve
Notwithstandingss.938.19to 938.21, but subject to subdgg., nile into custody and place the juvenitea place of nonsecure
2m., and2r., if a juvenile whdis on aftercare supervision adminis custody designated by thaierson for not more than 72 hours
teredby a county department violates a condition of that supervihile the alleged violation and the appropriatersfss sanction
sion, the juveniles caseworker or any other person authorized tider sub(6) or (6m) are being investigated.
provideor providing intake or dispositional services for toeirt 2. Notwithstanding s€938.19t0938.21, but subject to subds.
unders.938.0670r938.069may without a hearing, take the juve 2g, 2m, and2r, if a juvenile who has been found to be in need
nile into custody and place the juvenile in a juvenile detentiast protection or services undel9&8.13violates a conditiospee
facility or juvenile portion of a county jail that meets the standargiied in sub.(2) (b) 7, the juveniles caseworker or any other per
promulgatedoy the department by rule or in a place of nonsecusgnauthorized to provide or providing intake or dispositicaea
custodydesignated by thaterson for not more than 72 hoursjicesfor the court under €©38.067or 938.069may withouta
while the alleged violation and the appropriateness of revokifgaring take the juvenile into custody and place the juvenile in a
thejuvenile’s aftercare status are being investigated. placeof nonsecure custody designated by that peisamot more

2. Notwithstanding s€38.19t0938.21 but subject to subds. than72 hours as a consequence of that violation. A person who
29, 2m,, andZ2r, if a juvenile who is on aftercare supervisionakesa juvenile into custody under thssibdivision shall permit
administeredby the county department violates a condition of thaie juvenile to make a written or oral statement concerning the
supervisionthe juveniles caseworker or any other persarthe  possibleplacement of the juvenile and the course of conduct for
rizedto provide or providing intake afispositional services for which the juvenile was taken intmistody A person designated
the court under 938.0670r 938.069may without a hearing, take py thecourt or the county department who is employed in a super
thejuvenile into custody anplace the juvenile in a juvenile deten yisory position by a person authorized to provide or providing
tion facility or juvenile portion of a county jail thateets the stan intakeor dispositional services undet988.067or 938.069shall
dardspromulgated by the department by rule or in a place of nq@yjew that statement and either approve the placement, modify

securecustody designated by that person for not more than g terms of the placement, or order the juvenile toddeased
hoursas a consequence of that violation. A person who takeg gy custody

juvenileinto custody under this subdivision shall permit the juve
nile to make a written or oral statemeuncerning the possible
placemenbf the juvenile andhe course of conduct for which the
juvenile was taken into custodyA person designated by the cou : 9
Jor the county department whoy?spemployemi?aupervisgry posi y the county board relating to such taking into custody and-place
tion by a person authorized provide or providing intake or dis ment. ] )
positionalservices under §38.067or 938.069shall review that _ 2m. Short-term detention may be imposed under sliat.
statementand either approve the placemenit the juvenile, 2.only if at the dispositional hearirtge court explained the con
modify the termsof the placement, or order the juvenile to béitions specified in sub2) (b) 7.to the juvenile and informed the
releasedrom custody juvenile of that possible placement or if before the violatio

2g. The taking into custody and placemenagiivenile under Juvenile has acknowledged writing that he or she has read, or
subd.1. or2. is subject to any general written policies adopted Bjashad read to him or hethose conditions and that possible
the courtunder s938.06 (1)and(2), to any policies adopted by Placementind that he or she understands those conditions and that
the county department relating to aftercare supervision adminRossibleplacement.
teredby the county department, and to any policies adopted by the 2r. A juvenile who is subject to an order under this seaion
countyboard relating to such taking into custody and placement938.3570r 938.365that terminates as provided in ﬂb) (am)

2g. The taking into custody and placemenagdivenile under
subd.1. or2. is subject to any general written policies adopted by
he court under $938.06 (1)and(2) and to any policieadopted
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4. 0r s.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken combinationof the sanctionander subdég.to4. and the disposi
into custody under subd. or 2. tions under s.938.342 (1g) (dXo (j) and (1m), regardless of
3. Ajuvenile may be taken into and held in custody under botthetherthe disposition wasnposed in the order violated by the
subds.1. and2. in connection with the same course of condudivenile. A sanction may be imposed under this paragraph only
exceptthat no juvenile may be held in custody for more than a tottiat the dispositional hearing unde®38.335the court explained
of 72 hours under subds. and2. in connection with the same thoseconditions to the juvenile and informed the juvenile of the
courseof conduct unless the juvenile receives a hearing under gassiblesanctions under this paragraphdoriolation or if before
(d). the violationthe juvenile has acknowledged in writing that he or
4. Subject to pafd), subds1. and2. do notpreclude a juve shehas read, or has had read to linher those conditions and
nile who has been found to be in need of protection or services 88gsiblesanctions and that he or siederstands those conditions
who has violated a condition specified in s(&).(b) 7.from being and possible sanctions. The court may not impose a sanction
takeninto and held in custody under 888.19t0 938.21 underthis paragraph on a juvenile who is subject to an order under
(d) Hearing; when equired. If a juvenile is held under péa), this sectionor s.938.3570r 938.365that terminates as provided
(b), or (c) in a juvenile detention facilijuvenile portion of a i Sub.(4) (am) 4.0r $.938.357 (6) (a) 40r938.365 (5) (b) 4The
county jail, or place of nonsecure custody for longer than zourtmay order as a sanction under this paragraph any of the fol
hours, the juvenile is entitled to a hearing under g6p(c)ors. lowing:
938.21 The hearing shall beonducted in the manner provided 1g. Placement of the juvenile in a juvenile detention facility
in sub.(6) or s.938.2], exceptthat, notwithstanding £38.21 (1) or juvenile portion of a county jail that meets the standards pro
(a), the hearing shall be conducted within 72 hours, rather thanradlgatedby the department by rule or in a place of nonsecure cus
hours, after the time that the decision to halk juvenile was tody, for not more than 10 days and the provision of educational
madeand a written statement of treasons for continuing to hold servicesconsistent with hisr her current course of study during
the juvenile in custody may be filed instead gietition under s. theperiod of placement. The juvengball be given credit against
938.25 the period ofdetention or nonsecure custody imposed under this
(e) County boad authorization equired. The use of place subdivisionfor all time spentn secure detention in connection
mentin a juvenile detention facility or in a juvenile portion of awith the course of conduct for which the detentiomansecure
countyjail as a place of short-term detention under (@rl.or custodywas imposed. The use jpiacement in a juvenile deten
2.or(b) 1.or 2. is subject to the adoption of a resolution by th#on facility or in a juvenile portion of a county jail asanction
county board of supervisors under@38.06 (5)authorizing the underthis subdivision is subject to the adoption of a resolution by
useof those placements ataces of short-term detention undethe county board of supervisors unde®38.06 (5)authorizing the
par.(a) 1.or2.or(b) 1.or2. useof those placements as a sanction. If the court orders place
(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (a) Ifa mentof the juvenile in a placef nonsecure custody under the
juvenile upon whom the court has imposed a sanction under sggpervisionof the county department, the court shall order the
(6) (a) or (6m) commits a 2nd or subsequent violation of a condiuvenileinto the placement and care responsibiityhe county
tion specified in sub(2) (b) 7, the district attorney may file a peti departmenas required unde2 USC 674a) (2) and shall assign
tion under s938.12chaging the juvenile with contempt of court, the county department primary responsibility for providing- ser
asdefined in s785.01 (1) and reciting the recommended disposivicesto the juvenile.
tion under s938.34 The district attorney may file the petition on  1m. Suspension or limitation on the use of the juvenibger
his or her own initiative or on the request of the courtith@bsed  ating privilege, as defined under340.01 (40)or of any approval
the conditionspecified in sub(2) (b) 7.or that imposed the sanc issuedunder ch29 for not more than one yeaf the juvenile does
tion under sub(6) (a)or(6m). If the district attorney files the peti not hold avalid operatdis license under ct843 other than an
tion on the request of the court that imposed the condition-spe&gistructionpermit under s343.07or a restricted license under
fied in sub.(2) (b) 7.or that imposed the sanction under 6. 343.08 on thedate of the order issued under this subdivision, the
(a)or(6m), that court is disqualified from holdingh@aring on the courtmay order the suspension or limitation to begin on the date
contemptpetition. onwhich the juvenile is first eligible for issuance or reinstatement
(b) The court may find a juvenile in contempt of court, asf an operatds license under ct843. If the court suspends a
definedin s.785.01 (1) and order a disposition unde®88.34if  juvenile’soperating privilege or aapproval issued under &,
the court makes all of the following findings: the court shall immediately take possession of sspended
1. That the juvenile has previously been sanctioned undgprovaland may take possession of, and if possessitatkés,
sub.(6) (a)or (6m) for violating a condition specified in suf2) shalldestroythe suspended license. The court shall forward to the
(b) 7. and, subsequent to that sanction, has committedher departmenthat issued the license or approval a notice stating the

violation of a condition specified in suf2) (b) 7. reasonfor and the duration of the suspension, together with any
2. That at the sanction hearing the court explained the-cond@pprovalof which the court takes possession.
tionsto the juvenile and informed the juvenileapossible fine 2. Counseling or participation for not more tH2mhours in
ing of contempt for a violation and the possible consequencesacfupervisedwork program or other community service work
that contempt. unders.938.34 (5g)
3. That the violation is egregious. 3. Detention in the juvenile’home orcurrent residence for
4. That the court has considerieds restrictive alternatives a period of not more than 30 days except during hours in which the
andfound them to be inédctive. juvenile is attending religious worship or a school program,

(c) This subsection does not preclude a person ighoincludingtravel time required to géb and from the place of wor
aggrievecby a juveniles violation of a condition specified in sub.shipor school program. Therder may permit a juvenile to leave
(2) (b) 7. from proceeding against the juvenile for contempt dfis or her home or current residence if hesbe is accompanied
courtunder ch785. by a parent or guardian.

(6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR 4. Participation after school, the evening, on weekends, on
HABITUAL TRUANCY. (@) Violation of habitual truancy afer. If the othernonschool days, or at any other time that the juvenile is not
court finds by a preponderance of the evidence that a juvenile witglerimmediate adult supervision, in the social, behavioral, aca
hasbeen found to have violated a municipal ordinance enac#emic, community service, and other programmipfga youth
unders.118.163 (2)or who has been found to be in need of proteceportcenter Subdivisior2. and s938.34 (5g)apply to any com
tion or services under 838.13 (6)has violated a condition speci munity service work performed by a juveni@der this subdivi
fied under sub(2) (b) 7, the court may order as a sanction angion.
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(ag) Violation of truancyorder. If the court finds by a prepen Exceptas provided in patbm), the hearing shabe held within
deranceof the evidence that a juvenile who has been found to ha&days after the filing of a motion under @).
violateda municipal ordinance enacted underls.163 (1mhas (cm) Reasonable efforts findingChe court may not order the
violateda condition specified under su@) (b) 7, the court may sanctionof placement in a place of nonsecure custody upaier
orderas a sanction any combination of the operating privilege s\ig) 14 ynless the court finds that the agency primarily responsible
pensionspecified in par(a) and the dispositions specified in S¢- oiding services for the juvenile has made reasonafoktsef
938.342(19) (b)to (k) and(1m), regardiess of whether the dis to prevent the removal of the juvenile from his or her home and

position was imposed in the order violateg the juvenile. A : - o .

; - : : . thatcontinued placement of the juvenile in his or her home is con
sanctionmay be imposed under this paragraply if at the dis . . )
ppgitionalhea(ing under §38.335the court explained those eon F;agazégftmglfagfac’fr;hehJg\r’]eg”Ceaisz‘g C—Ocuf;tszhl’?zlalslgatl)(zfs?i I)Irr:dcir
ditions to the juvenileand informed the juvenile of the possibld"9 paragrap y

sanctionsunderthis paragraph for a violation or if before thefumstancesspecific to the juvenile and shall document or
violation the juvenile has acknowledgedvimiting that he or she éferencethe specific information on which that findinghiased
has read, or has had read to him or therse conditions and pos in the sanction orderA sanction order thaerely references this

sible sanctions and that he or she understands those conditionsR@@graptwithout documenting or referencing that speditfor-
possiblesanctions. mation in the sanction order oran gmended sanction order that ret
(am) Miolation of municipal court ater. 1. If a juvenile who Toactivelycorrects an earlier sanction order that doesawiply
hasviolated a municipal ordinance enacted undéd8.163 (2) With this paragraph is not sigient to comply with this paragraph.
violates a condition of a dispositional order imposed by the (cr) Indian juvenile; findings.In the case of an Indian juvenile
municipal court, the municipal court may petition tl®urt who has been found to be in need of protection or services under
assignedo exercise jurisdictiomnder this chapter and ei8to  s.938.13 (6)or who has been adjudged to have violated an ordi
imposeon the juvenile the sanction specified in.aj 1g. A nanceenacted under 418.163 (2) the court may not order the
sanctionmay be imposed under this subdivision only if, at the timganctionof removal fromthe home of the Indian juveniteparent
of the judgment the municipaburt explained the conditions toor Indian custodian and placement in a place of nonseastedy
thejuvenileand informed the juvenile of that possible sanction @pecifiedin par (a) 1g, unless the court finds by clear and con
if before the violation the juvenile hasknowledged in writing vincing evidence, including the testimony of one or more guali
thathe or she has read, or has had read to him othiese condi  fied expert witnesses, that continued custody of the Indian juve
tions and that possible sanction and that he or she underst by the parent or Indian custodian is likelyrésult in serious

containa statement of whether the juvenile mayshbject té the €motionalor physical damage to the juvenile und 028 (4)
federalindian Child Vélfare Act,25 USC 190101963 and, if the (Sg ;: ﬁgsetgeegr?‘ﬂ:azgd%tgf‘évaeﬁé"tﬁﬂﬁ;‘;fg;?ﬁfnzfu(jé

juvenile may be subject to thatt, the names and addresses of tl Sle's family and that those fefits have proved unsuccessful.

juvenile’s Indian custodian, if apyand tribe, if known. Thesefindings are not required if they were made in the disposi

h 2. If tg‘ehz%wt assignﬁd to ex_ercisedjurisdicition UNleS  ional order under which the juvenile is being sanctioned. The
chapterand ch48 imposes the sanction under.ggay 1g.on apett i ings under this paragraph shall be in addition to the findings

tion under subdl., the court shall order the municipality of the Qe
municipalcourt that filed the petition to pay to the countytbst underpar (cm), except that for the sole purpose of determining

- - hetherthe cosbf providing care for an Indian juvenile is eligible
of providing the sanction imposed under.fay 1g. wheth g~
f m m 7 7 he f
(b) Motion for sanction.A motion for the imposition of sane or reimbursement undd2 USC 6700 679h the findings under

tion under par(a) or (ag) may be brought by the person or agencglzg?{]aeggzﬂleaggdﬁzngdmgs unger (cm) shall be considered

primarily responsible for providing dispositional services to the
juvenile, the district attorneythe corporation counsel or the court (7) ORDERSAPPLICABLE TO PARENTS, GUARDIANS, LEGAL CUS-
that entered the dispositional ordeif the court initiates the TODIANS, AND OTHER ADULTS. In addition to any dispositional
motion, that court is disqualified from holdingteearing on the orderentered under 938.340(938.345 the court may enter an
motion. Notice of the motion shall be given to the juvenile, guar@rderapplicable to a juvenilg’parent, guardian, or legal custo
ian ad litem, counsel, parent, guardian, legal custodian and-all g&n or to another adult, as provided unde®938.45
ties present at the original dispositional hearing. History: 1995 a. 77352 1997 a. 2735, 205,237, 239, 252 1999 a. 932, 103
o L o 2001a. 1669, 109 2003 a. 502005 a. 277344 2007 a. 2097; 2009 a. 2879, 94,
(bm) Indian juvenile; notice. If the person initiating the 103 180, 185 302 2011 a. 181258 2013 a. 165334, 362 s. 35.17 corrections in
motionknows or has reason to know that the juvenile is an Indign) (a) 2r, (b) 2
juvenilewhohas been found to be in need of protection or service$tandatory time limits déctthe trial courts competency to act, but an objection
i ; mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws.
unc?_ers.938.l3t(%)or Vgho$hl%81b6€3en2adju§%etﬁ to hatt_ve \(lolmlg 20377 430 N.W2d 352(Ct. App. 1988).
.Or Inanceenacte l.'m er. ' ( )an ! e _mo lon IS see Section118.16(5) does not limit a coud’discretion in setting school attendance
mg_removal O.f the juvenile from the home of his or her parent Riuirementin a dispositional order far delinquent juvenile and in imposing sanc
Indian custodian and placement in a place of nonsecure custddyswhen the order is violated. By its terms,¥8.16 (5) is limited to children who
speciﬁed in par(a) 1g, notice under pa(b) to thelndianjuve arein need of protection and services as a result of being habitual truants. . State v

Ha . ; s : asorR.N.201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728
nile's parentshall be provided in the manner specified in S] Thereis no requirement that the court apply the sanctions in sufd)(#) gradu

938.028(4) (a) In like manngrthe court shalblso notify the aedorder of severity Sanctions are solely within the discretion of the court. State
Indianjuvenile’s Indian custodian and tribe. Mearing may be v. Jason R.N201 Wis. 2d 646549 N.w2d 752(Ct. App. 1996)95-1728

held under par(c) until at least 10 dayafter receipt of the notice  Sanctiongor a violation of a dispositional order by a delinquent were found to not
by the Indian juveniles parent, Indian custodian, and tribgibr Rlevellzfg‘é‘ge7f(cgtprggsle§9°7f)g%{kg7e Jeopardyalg S.G. ¥State209 Ws. 2d 65561
the.ldentlty _OI’ location of the lndla.n juvenligparent, Indian cus NOTE: The above annotations cite to s. 48.355, thegqutecessor statute ts.
todian,or tribe cannot be determined, until at least 15 days aftgg 355,

receiptof the notice by the U.S. secretary of the interi@n All juveniles who violate a conditioaf a dispositional order are subject to sanc
requesbf the Indian juveniles parent, Indian custodian, or tribe,tionlisnlqlif;ggfbsuslt b(ﬁzér?q))' bﬁ;gheﬁ; ;isk}rigifansn éh_itvg%bgeifgﬁosg%v on Egmﬁ' ttfuaﬂts
the court shall grant a continuance of up to 2,0 additional dayso ourt for t)l/1e first violation of a dispogitiyonall ordState vAa?c?n D.214 Wis. 2(5)
enable the requester to prepare for the hearing. 56,571 N.W2d 399(Ct. App. 1997)97-0806

i i i i i Theone-year limitation in sub. (4) is not limitealthe original dispositional order
(C) Sanction hearlng.Before Imposing a sanction under'parbutals.o applies to subsequent proceedings in the case including reufsioaslis

(a) or (ag), the court shall hold a hearing at which the juvenile {{jionalorder Statev. Kendall G.2001 Wi App 95243 Wis. 2d 67625 N.W2d
entitledto be represented by legal counsel ngresent evidence. 918 00-3240
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Sub.(6) (a) requires that the court assure that the juvenile has the ability to compreent outside that home to another placement outside that home,

hend the conditions of a dispositional order and potential sanctions whether infor ; ;
of them at the dispositional hearing or a later time. Once the issue of the jwen’&jﬁo“ce under subd. shall also contain a statement as to whether

ability to understanthe conditions and sanctions is raised, the burden shifts to tHee new placement is in compliance with the order of placement

prosecutiorto establish that the juvenile is capable of understanding thesooarti preferencainder s938.028 (6) (apr, if applicable, s938.028 (6)
ings, State v Eugene W2002 Wi App 54 251 Ws. 2d 259 641 N-W2d 4671y ang| if the new placement is not in compliance with that order

Thefocus of sub. (4) (a) is not on the juversileventeenth birthdayrhe critical ~ specific information showing good cause, as described.in
phraseis “original dispositional ordér There is a critical distinction betweam 938 028(6) (d), for departing from that order
original dispositional order and an extended or revised dispositional oBtte v ) . N L
Terry T. 2003 W1 App 21259 Wis. 2d 339657 N.W2d 97 02-2502 2. Except as provided in subgk., any person receiving the

Sub.(6) (d) recognizes that multiple conditions may be violateshinone incident notice under subdl. or notice of a Speciﬁc p|acement under
but only allows one sanction per incident, not per condition violation. What €on

tutesan incident is determined by whether the juvesitelurse of conduct is markeds§38-355(2)_(b) 2.may obtain a hearing on the matter by filing an
by different and distinctolitional acts in between which the juvenile hadisignt ~ objectionwith the court within 10 days after receipt of the notice.

time to reflect and choose to commit himself or herself to a particular act. Site v Exceptas provided in subd&@m. and2r., placements may not be

H. 2004 WI App 123274 Ws. 2d 703684 N.W2d 157 03-3178 . - b
Section938.355 provides a varietf sanctions for juveniles who have violatedChanged'mtII 10 days after that notice is sent to the cantess

their dispositional orders. Section 938.357 enumerates the ways in which a javenfiBe parent,guardian, legal custodian, or Indian custodian, the
placementmay be changed. Nothing in either statute indicates that it is to be fog/enile,if 12 or more years aige, and the juveniletribe, if the

exclusivemechanism for violation of a disposition ord&ectior038.34 (16) specifi o . ; .
cally allows an alternative procedure for dealing with violations of a disposition ordé'wen”e is an Indian juvenile who has been removed from the

whenpart of the disposition is imposesid stayed. State Richard J.02006 Wi homeof his or her parerdr Indian custodian under38.13 (4)
App 242 297 Ws. 2d 20 724 N.W2d 66506-0555 . (6), (6m), or (7), sign written waivers of objection.

A circuit court judge hearingraunicipal truancy case is acting as a juvenile cour! . . . .
andthecase is governed by ch. 938. The court lacks statutory authority to order sanc 2m. Changes in placement that were authorized in the dis

tionsif the court never enters written dispositional orders that could serve as a b itionalorder may be made immediately if notice is given as
for sanctions. Under sub. (6m) (ag), a court may sanction a juvenile who has

en - " . . T
adjudicatedruant if itfinds by a preponderance of the evidence that the juvenile vifeau'redunder subdl. In a_ddItIO_n, a he"?‘“ng IS not requirket
lateda condition of a dispositional ordeiSub. (2) (b) states that the dispositionalplacementchanges authorized in the dispositional order except

ordershall be in writing.A court's minutes sheet is not a court ordarcourt order iacti i i i
mustbe signed by a jutige. Statedyian S2012 W1 App 25339 Ws. 2d 442813 whenan objection filed by a person who received notice alleges

N.W.2d 229 11-1338 thatnew information is available thafefts the advisability of the
court'sdispositional order
938.356 Duty of courttowarn. (1) ORrRAL WARNING. When 2r. If the proposed change in placement involves a juvenile

everthe court orders a juvenile to be placed outside his or heino is subject to a dispositional order that terminates as provided
homeor denies a parent visitation because the juvenile has bé&esub.(6) (a) 4.or 5.938.355 (4) (am) 4r938.365 (5) (b) 4the
adjudgedo be delinquent or to be in need of protection or servicgsrsonor agency primarilyesponsible for implementing the dis
under s. 938.34 938.345 938.357 938.363 or 938.365and positionalorder or thedistrict attorney may request a change in
wheneverthe court reviews a permanency plan und&38.38 placement under thigaragraplonly if the juvenile or the juve
(5m), the court shalbrally inform the parent or parents whonile’s guardian on behalf dhe juvenile consents to the change in
appearin court of any grounds for termination of parental rightslacement. That person or agency or the district attorney shall
unders. 48.415which may beapplicable and of the conditionscausewritten notice of the proposed change in placement to be
necessaryor the juvenile to be returned to the home or for the pagentto the juvenile, the guardian of the juvenile, and any foster
entto be granted visitation. parentor other physical custodian described id&62(2) of the

(2) WRITTEN WARNING. In addition to the notice requiredjuvenile. No hearing is required for a change in placement
undersub.(1), any written order which places a juvenile outsiddescribedn this subdivision, and the juvenigdlacement may be
the home or denies visitation under s(.shall notify the parent changecht any time after notice of the proposed change in place
or parents of the information specified under . mentis sent to the court.

History: 1995 a. 77275 2005 a. 3442009 a. 185 3. If the court changes the juvensigdlacementrom a place

) mentoutside the home to another placement outside the home, the

938.357 Change in placement. (1) REQUESTBY PERSONOR  changein placement order shall contain the applicable ardeler
AGENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT  sub.(2v) (a) 1m.and the applicable statement under $2) (a)
ATTORNEY. (a) Applicable pocedures.The person or agency pri 2. If the court changes the placement of an Indian juveviie
marily responsible for implementing the dispositional order or thgisbeen removed from the home of his or her parent or Indian cus
district attorney may request a change in the placement of ta@lianunder s938.13(4), (6), (6m), or (7) from a placement out
juvenile, whetheror not the change requested is authorized in tRgjethat home t@nother placement outside that home, the change
dispositionalorder as provided in patam)or (c), whichever is in placement order shall, in additiocpmply with the order of
applicable. placemenpreference under 838.028 (6) (apr, if applicable, s.

(am) From out-of-home placement.. If the proposed change938.028(6) (b), unless the court finds good cause, as described in
in placement involves any change in placement other thars.838.028 (6) (d)for departing from that order
changein placement under p&c), the person or agency primarily  (c) From placement in the homé. If the proposed change in
responsibldor implementing the dispositional order or thistrict  placementvould change thplacement of a juvenile placed in the
attorneyshall cause written notice of the proposed change [idmeto a placement outside the home, the pecs@gency pri
placemento be sent to the juvenile, the parent, guardian, and legi@rily responsible for implementing the dispositional order or the
custodianof the juvenile, and any foster paremtother physical district attorney shall submit a request for the change in placement
custodiandescribed in $48.62 (2)of the juvenile.If the juvenile o the court. The request shall contain the name and address of the
is an Indian juvenile who hdmeen removed from the home of hisiew placement, the reasons for the change in placement, a state
or her parent or Indian custodian unde338.13 (4)(6), (6m), or  mentdescribing why the new placement is preferable to the pres
(7), written notice shall also be sent to the Indian juvesliedian  entplacement, and a statementiofv the new placement satisfies
custodianand tribe. The notice shall contain the name and addrgggectivesof the treatment plan ordered the court. The request
of the new placement, the reasons for the change in placemerha| also contain specific information showing tfentinued
statementlescribing why the new placement is preferablihéo placemenbf the juvenile in his or hdrome would be contrary to
presenplacement, and a statement of how the new placement g welfare of the juvenile and, unless any of the circumstances
isfies objectives of the treatment plan ordered by the court.  ynders. 938.355 (2d)b) 1.to 4. applies, specific information

1g. If the juvenile is an Indian juvenile who has been removethowingthat the agency primarily responsible fimplementing

from the home of his or her parent or Indian custodian undertise dispositional order has made reasonabitatsfto prevent the
938.13(4), (6), (6m), or(7), and if the proposed change in placeremovalof the juvenile from the home, while assuring that the
mentwould change the Indian juvensgdlacement from place  juvenile’shealth and safety are the paramount concerns.
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1m. If the juvenile is an Indian juvenile who is in need of (2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi
protectionor services under 938.13 (4)(6), (6m), or(7), and if tionsnecessitate an immediate change in the placement of-a juve
the proposed change in placemerduld change the placement ofnile placed outside the home, the perswnagency primarily
thejuvenile from a placement in the homehig or her parent or responsibldor implementing the dispositional order may remove
Indian custodian to a placement outstlat home, a request underthe juvenile to a new placement, whether or not authorized by the
subd.l1. shall also contain specific information showing tbat  existingdispositional ordemwithout the prior noticender sub(1)
tinuedcustody of the Indian juvenile by the parent or Indian eustam) 1. or the consent required under s{@.(am) 2r Thenotice
dianis likely to result in serious emotional or physical damage shallbe sent within 48 hours aftére emegency change in place
thejuvenile under 938.028 (4) (d) 1specific information show ment. Any party receiving notice may demaadhearing under
ing that active dbrts under s938.028 (4) (d) 2have been made sub.(1) (am) 2.In emegency situations, a juvenile may be placed
to prevent the breakup of the Indian juverslémily and that in a licensed public or private shelter care facility as a transitional
thoseefforts have proved unsuccessfalstatement as to whethemplacemenfor not more than 20 days or in any placement autho
the new placement is in compliance with the order of placemeized under s938.34 (3)
preferencainder s938.028 (6) (apr, if applicable, s938.028 (6)  (2m) RequEsTs BY OTHERS. (@) Request; information
(b) and, if the new placement is not in compliance with that prdesquired. Except as provided in pgbv), the juvenile, thearent,
specific information showing good cause, as described.in guardianor legal custodian of the juvenile, any person or agency
938.028(6) (d), for departing from that order primarily bound by the dispositional orgether than th@erson

2. The court shall hold a hearing prior to orderinghange or agency responsible for implementing the orderif the juve
in placement requested under suhdAt least 3 days prior tthe nile is an Indian juvenile who is need of protection or services
hearing,the court shall provide notice of the hearing, togethenders.938.13 (4)(6), (6m), or (7), the Indian juvenile Indian
with a copy of the request for the change in placement, to the jugestodianmay request a change in placement under this para
nile, the parent, guardian, and legal custodian of the juvenile, @thph. The request shall contain the name and addfd¢ke new
partiesthat are bound by the dispositional orderd, if the juve placementequested and shall state what new information is-avail
nile is an Indian juvenile who is in need of protection or servicablethat afects the advisability of the current placement. If the
unders.938.13 (4)(6), (6m), or (7), the Indian juveniles Indian proposed change in placement would change the placement of a
custodianand tribe. Subject to sukit., if all parties consent, the juvenile placed in the juvenile’hometo a placement outside the
courtmay proceed immediately with the hearing. home,the request shall also contaipecific information showing

2m. If the court changes the juvengeplacement from a thatcontinued placement of thavenile in the juvenile home
placementn the juveniles home to a placement outside the juvevould be contrary to the welfare of the juvenile and, unless any
nile’s home, the parent, if present at the hearing, sha#idueested Of the circumstances unde®38.355 (2d) (b) Ito4. applies, spe
to provide the names and otfigentifying information of 3 rela  cific information showing that the agency primarily responsible
tives of the juvenile or other individuals 18 years of age or ové@r implementing thedispositional order has made reasonable
whosehomes the paremequests the court to consider as plac&ffortsto prevent the removal of the juvenile from the home, while
mentsfor the juvenile, unless that information has previousfgssuringthat the juveniles healthand safety are the paramount
beenprovided under this subdivision, sBm) (bm) or s938.21 €oncerns.The request shall be submitted to the court. The court
(2) (e)or (3) (f) or938.335 (6) If the parent does not provide thaimay also propose a change in placement on its own motion.
informationat the hearing, the county department or the agency(am) Indian juvenile; informationequired. 1. If the proposed
primarily responsible for implementing the dispositional orderthangeof placement would change the placement of an Indian
shall permit the parent to provide the information at a later datevenile placed in the home of his or her parenindian custodian

2r. In a proceeding involving an Indian juvenile who inged unders.938.13 (4)(6), (6m), or (7) to a placement outside that
of protection or services undera88.13 (4) (6), (6m), or(7), if home,a request under p&a) shall also contain specific informa
the proposed change in placemeruld change the placement oftion showing that continued custody of the Indian juveniléhigy
thejuvenile from a placement in the homehis or her parent or parentor Indian custodiars likely to result in serious emotional
Indian custodian taa placement outside that home notice und&f physical damage to the juvenilader s938.028 (4) (d) 1 spe
subd2. to the Indian juvenils parent, Indiacustodian, and tribe cific information showing that activefefts under s938.028 (4)
shallbe provided in the manner specified i838.028 (4) (a)No  (d) 2. have been made to prevent the breakup@indian juve
hearingon the request may be held until at least 10 @dtes hile’'s family and that those fefrts have proved unsuccessful, a
receiptof the notice by théndian juveniles parent, Indian custo Statemenas to whether the new placement is in compliance with
dian,and tribe arif the identity or location of the Indian juvenge’ the order of placement preferenaader s938.028 (6) (apr, if
parent,Indian custodian, or tribe cannot be determined, until applicables.938.028 (6) (bgnd, if the new placemetst not in
least15 days after receipt of the notice by the U.S. secretary of fifgnpliancewith that order specific information showing good
interior. On request of the Indian juvenéedarent, Indian custo causeas described in 938.028 (6) (d)for departing from that
dian, or tribe, the court shall grant a continuance of up to 26 ad@rder.
tional days to enable the requester to prepare for the hearing. 2. If the proposed change in placemamuld change the

3. If the court changes the juvendglacementrom a place p_Iacemenbf an Indian juvenile who is in need of protection of ser
mentin the juvenile3 home to a placement outside jineenile’s ~ vicesunders.938.13 (4)(6), (6m), or (7) from a placement out
home,the change in placement order shall contain the finding$lethe home of his or her parent or Indian custodian to another
undersub.(2v) (a) 1, the applicable order under s@@v) (a) 1m, Placementutside that home, a request under @grshall also
the applicable statement under s(@v) (a)2., and, if in addition containa statemenas to whether the new placement is in €om
the court findsthat any of the circumstances unde38.355 (2d) Pliancewith theorder of placement preference unde338.028
(b) 1.to4. applies with respect to a parent, the determination und€) (&) or if applicable, s938.028 (6) (bpnd, if the new placement
sub.(2v) (a) 3. If the court changes the placement of an Indidf Not in compliance with that ordespecific information showing
juvenilewho is in need of protection or services und@38.13 goodcause, as described ir88.028(6) (d) for departing from
(4), (6), (6m), or (7) from a placement in the home of his or hethatorder
parentor Indian custodiato a placement outside that home, the (b) Hearing; when equired. The court shall hold a hearing
changein placement order shall contain the findings under sufxior to orderingany change in placement requested or proposed
(2v) (a) 4.and comply with the ordesf placement preference underpar (a) if the request states that new information is available
unders.938.028 (6) (apr, if applicables.938.028 (6) (b)unless thataffects the advisability of theurrent placement. Except as
the court finds good cause, as described.B88.028 (6) (d)for  providedin pat (bv), a hearing is not required if the requested or
departingfrom that order proposecthange in placemedbes not involve a change in place
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mentof a juvenile placed in the juvenigehome to a placementshall,in addition, contain the findings under s(@®v) (a) 4.and
outsidethe juveniles home, written waivers of objection to thecomply with theorder of placement preference unde938.028
proposecchange in placement are signed by all parties entitled(®&) (a) or, if applicable, s938.028 (6)b), unless the court finds
receivenotice under this paragraph, and the court approes. goodcause, as described irf88.028(6) (d), for departing from
hearingis scheduled, not less than 3 days before the hearing titat order

courtshall notify the juvenile, the parent, guardian, and legal cus 2. |f the court changes the juvendgilacementrom a place
todianof the juvenile, any foster parent or other physical eustgentoutside the home to another placement outside the home, the
diandescribed in $48.62 (2)of the juvenile, all parties who are changein placement order shall contain the applicable ardeer
boundby the dispositional ordeand, if the juvenilés an Indian sub.(2v) (a) 1m.and the applicable statement under ) (a)
juvenilewho is in need of protection or services und€38.13 2 " |f the court changes the placement of an Indian juveviile
(4), (6), (6m), or (7), the Indian juvenile Indian custodian and js in need of protection or services unded38.13 (4)(6), (6m),
tribe. A copy of the request or proposal for the change in placg (7) from a placement outside the home of hiier parent or
mentshall be attached to the noticBubject to pai(br), if all of  |ndjan custodian to another placement outside that home, the
the parties consent, the court may proceed immediately with t€angein placement order shall, in addition, comply with the
hearing. orderof placemenpreference under 838.028 (6) (apr, if appli-
(bom) Juvenile placed outside the homiéthe court changes cable,s. 938.028 (6) (h)unless the court finds good cause, as
thejuvenile’s placement from a placement in the juvesif®dme describedn s.938.028 (6) (d)for departing from the order
to aplacement outside the juvenseiome, the parent, if present (1) RemovAL FROM FOSTERHOME OR PHYSICAL CUSTODIAN. If
at the hearing, shall be requestegrovide the names and othery hearing is held under suf) (am) 2.or(2m) (b)and the change
identifying information of 3 relatives of the juvenile or otfiedi- placement would remove a juvenile from a foster honuhr
viduals 18 years of age or over whose hortfesparent requests pjacementwith a physicatustodian described in48.62 (2) the
}2}%?%‘;%32 hca(l)sn?::jeevrioahsslr;/%%eergeg:n:vtigg éugﬁggre'thuiglngatggt ourtshall give the foster parentather physical custodian a right
rbeheard at the hearing by permitting the foster parent or other

sub.(1) (c) 2m, or s.938.21 (2) (epr(3) () or938.335 (6) Ifthe  yhysical custodian to make a written or oral statement dthing
parentdoes not provide that information at the hearing, the Qourﬁﬁéaringor to submit a written statement prior to the hearing-relat
departmenbr the agency primariliesponsible for implementing g 1 the juvenile and the requested changsacement. A foster
the dispositional order shall permit the parent to provide the-infq§arentor other physical custodian who receives notice of a-hear
mationat a later date. o o ing under sub(1) (am) 1or(2m) (b)and a right to be heard under

_ (br) Indian juvenile; notice.If the juvenile is an Indian juve this subsection does not become a party to the proceeding on
nile who is in need of protection or services und€38.13 (4)  which the hearings held solely on the basis of receiving that
(6), (6m), or (7), and if the proposed change in placement woulgbticeand right to be heard.
change the placement of the Indian juvenile from a placement in(2v) CHANGE-IN-PLACEMENTORDER. (2) Contents of ater. A

the home of his or her parent or Indian custodi@a placement .,anadn placement order under sdl) or (2m) shall contain all
outsidethat home, notice under p&b) to the Indian juvenils’ ¢ thegfolltr))wing: ) or (2m)

parent,Indian custodian, and tribe shall be provided imtfa@aner 1 Ifth t ch the iuvenies| i |
specifiedin s.938.028 (4) (a) No hearing on the request or pro ment'in theejlf\?grrliléiggﬁg toeaJij)\I/:cer?eﬁeorE?sidgmm«aea %i?gse
posalmay be held until at least 10 dayéer receipt of the notice home,a finding that continued placement of the juvenile inohis

by the Indian juveniles parent, Indian custodian, and tribeibr ) :
theidentity or location of the Indian juveniteparent, Indian cus herhome would be contrary to the welfaretbé juvenile and,
todian, or tribe cannot be determined, until at least 15 days affd}!eSS circumstance under38.355 (2d) (b) 1to 4. applies, a
receiptof the notice by the U.S. secretary of the interi@n !Inding that the agency primarily responsible for implementing
requesbf the Indian juveniles parent, Indian custodian, or tribe (N€ dispositional order has made reasonalitertsfto prevent the
regnovalof the juvenile from the home, while assuring that the

the court shall grant a continuance of up to 20 additional days. b
enable the requester to prepare for the hearing. juvenile’shealth and safety are the paramount concerns.

(bv) If the proposed change in placement involves a juvenile 1M- If the change in placement order changes the placement
whois subject to a dispositional order that terminates as provio‘é%la Juvenilewho is under the supervision of the county depart
in sub.(6) (a) 4.or s.938.355 (4) (am) 4r938.365 (5) (b) 40nly mentto a placement outside the juversl&ome, whether frqm a
thejuvenile or the juvenile guardian omehalf of the juvenile or Placementin the home or from another placement outside the
aperson or agency primarily bound by the dispositional order m3gme,an order ordering the juvenile into, or to be continued in,
requesta change in placement under.p@). No hearing is eplacement and care responsibility of the county departasent
requiredfor a change in placement described in this paragrapH§auiredunder42 USC 672(a) (2) and assigning the county
written waivers of objection to the proposed changelatement departmenprimary responsibility or continued primary respen
aresigned by thguvenile, the guardian of the juvenile, and alkparSiPility, for providing services to the juvenile.
ties that are bound by the dispositional ardishearing is sched 2. If the change in placement order would changethee
uled, the court may proceed immediately with the hearing on theent of the juvenile to a placement outside the home recom
consenbf the person who requeste: change in placement, themendedby the person or agency primariysponsible for imple
juvenile, the guardian of the juvenile, and all parties who argentingthe dispositional ordewhether from a placement in the
boundby the dispositional order homeor from another placement outside the home, a statement
(c) Findings equired. 1. If the court changes the juversle’ thatthe court approves the placement recommebgitéte person
placemenfrom a placement in the juvenisehome to a placement©F agency If the change in placement order would change the
outsidethe juveniles home, the change in placement order shalacemenbf the juvenile to a placement outside Huene that is
containthe findings under sul§2v) (a) 1, the applicable order Nota placement recommended by that person or agemeyher
undersub.(2v) (a) 1m, the applicable statement under s@v) from a placement in the home or from another placement outside
() 2., and, if in addition the court finds that any of the- cirthehome, a statement that the court has given bona fide censider
cumstancesinder s938.355 (2d) (b) 1to 4. applies with respect ationto the recommendations made by that pemsagency and
to a parentthe determination under sui2v) (a) 3. If the court all parties relating to the juveniteplacement.
changeshe placement of an Indian juvenile who is in need of 2m. If the juvenile has one or more siblings, as defined in s.
protectionor servicesuinder s938.13 (4) (6), (6m), or (7) from  938.38(4) (br) 1, who have been placed outside the home or for
aplacement in the home of his or her pammindian custodian whoma change in placement to a placement outside the isome
to a placement outside that home, the chang#acement order requesteda finding as to whether the courdgpartment or the
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agencyprimarily responsible fomplementing the dispositional custodyof the juveniles parent unless the juvenile is returned to
orderhas made reasonabléoets to place the juvenile in a place his or her home within that period. The county departnoent
mentthat enables the sibling group to remain togetlrdess the agencymay not provide that notice to a person named under sub.
courtdetermines that a joint placement would be contrary to tfE) (c) 2m.or(2m) (bm)or to an adult relative if the county depart
safetyor well-being of the juvenile or any of those siblings, imentor agency has reason to believe that it would be dangerous
which case the court shall order the county departmeagency to the juvenile or to the pareifithe juvenile were placed with that

to make reasonablefefts to provide for frequent visitation or personor adult relative.

otherongoing interaction between the juvenile and the siblings, 2. Subdivisionl. does not apply if the search requiteter
unlessthe court determines that such visitation or interactiafiibd.1. was previously conducted and the notice required under
would be contrary to the safety or well-being of the juvenile &jubd.1. was previously provided under $38.21 (5)(e) 2.or
any of those siblings. 938.355(2) (cm) 1.

3. If the court finds that anyf the circumstances under s. (3) PLACEMENT IN JUVENILE CORRECTIONAL EACILITY. Subject
938.355(2d) (b) 1.to 4. applies with respect to a parent, a deteto subs(4) (b)and(c) and(5) (e) if the proposed change in place
minationthat the agency primarily responsible for providseg  mentwould involve placing a juvenile ia juvenile correctional
vicesunder the change in placement order is not required to magility or a secured residential care center for children and youth,
reasonablefforts with respect to the pareiotmake it possible for notice shall be given as provided in syf) (am) 1. A hearing
thejuvenile to return safely to his or her home. Thbdivision shallbe held, unless waived by the juvenile, parent, guardian, and
doesnot apply to a juvenile who is subjectetaispositional order |egal custodian, before the court makes a decision oretjeest.
thatterminates as provided in®38.355 (4) (am) 4938.357 (6) Thejuvenile is entitled to counsel at the hearing, and any party
(a)4. 0r938.365 (5) (b) 4. opposingor favoring the proposed new placement may present

4. If the change in placement order changes the placementedévant evidence and cross—examine witnesses. The proposed
anlIndian juvenile who is in need of protection or servigeder new placement may be approved only if the court findsthen
s.938.13 (4)(6), (6m), or(7) from a placement in the home of hisrecord,that the conditions set forth in$38.34 (4m)have been
or her parent or Indian custodian to a placement outside that homet.
afinding supported by clear and convincing evidence, including (4) PLAcEMENT wiTH DEPARTMENT. (&) When the juvenile is
thetestimony of one or more qualified expert witnesses, that c@flaced with the department, the department magjter an
tinuedcustody of the Indian juvenile by the parent or Indian eustgxaminationunder s.938.5Q placethe juvenile in a juvenile
dianis likely to result in serious emotional or physical damage trrectionalfacility or a secured residential care center for-chil
the juvenile under s938.028 (4) (d) land a finding that active drenand youth or on aftercare supervision, either immediately or
effortsunder s938.028 (4) (d) 2have been made to prevent theftera periodof placement in a juvenile correctional facility or a
breakupof the Indian juveniles family and that thosefefts have securedesidential care center for childrand youth. The depart
provedunsuccessful. The findings under this subdivision shall Bgentshall send written notice of the change in placement to the
in additionto the fll’.ldllngS under subdl., except .th.at for the sole parent,guardian’ |ega| custodian, county departndgﬁignated
purpose of determining whethtire cost of providing care for anynders.938.34 (4n)if any, and committing courtlf the depart
Indian juvenile is eligible for reimbursement unde USC670 mentplaces guvenile in'a Jpe 2 juvenile correctional facility
to679h the findings under this subdivision and the findings Und@beratedby a child welfare agencyhe department shall reim
subd.1. shall be considered to be the same findings. The findingigrsethe child welfare agency at the rate established under s.
under this subdivision are not required if they were niradepre  49.343that is applicable to the type of placement that the child
vious order in the proceeding unless a change in circumstanggsifare agency is providing for the juvenile. A juvenile who is
warrantsnew findings. placedin a Type 2 juvenile correctional facility @ secured resi

(b) Documentation of basis of finding$he court shall make dentialcare center for children and youth remains under the-super
thefindings under paa) 1.and3. on a case-by-case basis basedsion of the department, remains subject to the rules and disci
on circumstances specific to tfigvenile and shall document orpline of that department, and is considered to be in cusaxly
referencethe specific information on which those findings areefinedin s.946.42 (1) (a)
basedn the change in placement ordek change in placement  (b) 1. If a juvenile whom the department has placed iype P
orderthat merely references péa) 1.or3. without documenting juvenile correctional facility operatedy a child welfare agency
or referencing that specific informatian the change in plaee violatesa conditionof his or her placement in thgge 2 juvenile
mentorder or an amended charigelacement order that retreac correctional facility, the child welfare agency operating the
tively corrects an earlier changeptacement order that does notrype 2juvenile correctionafacility shall notify the department
comply with this paragraph is not digient to comply with this and the department, after consulting with the child welfare
paragraph. agency,may place the juvenile in a/ffe 1 juvenile correctional

(c) Permanency hearinglf the court finds under pda) 3.that facility under thesupervision of the department, without a hearing
any of the circumstances under988.355 (2d) (b) 1to 4. applies undersub.(1) (am) 2.
with respectto a parent, the court shall hold a hearing under s. 2. |f a juvenile whom the court has placedifype 2 residen
938.38(4m) within 30 days after the date of that findingieter  tjal care center for children and youth und€38.34 (4dyiolates
mine the permanency goal arfcapplicable, any concurrent per g condition of his or her placement in thigpe 2 residential care
manencygoals for the juvenile. centerfor children and youth, the child welfare agency operating

(d) 1. Subject to sub@., the court shall order the countythe Type 2 residential care center for children and youth shall
departmenbr the agency primarilgesponsible for implementing notify the county department thiaas supervision over the juve
the dispositional order to conduct a diligent search in order tile and, if the county department agrees to a change in placement
locateand provide noticef the information specified in 838.21 underthis subdivision, the child welfare agency shall notify the
(5) (e) 2. a.toe.to all relatives of the juvenile named under sulidepartmentand the department, after consulting with the child
(1) (c) 2m.or (2m) (bm)and to all adult relatives, aefined in s. welfare agency may place the juvenile in aype 1 juvenile
938.21(5) (e) 1, of the juvenile within 30 days after the juvenilecorrectionalfacility under the supervision of the department,
is removed from the custody of the juverslgiarent unless the withouta hearing under sufd.) (am) 2, for not more than 10 days.
juvenile is returned to his or hlomewithin that period. The If a juvenile isplaced in a ¥pe 1 juvenile correctional facility
courtmay also order the county departmenagency to conduct underthis subdivision, the county department that has supervision
adiligent search in order to locate and provide notice ofitfat  overthe juvenile shall reimburse the child welfare agency operat
mationto all other adult individuals named under s(i.(c) 2m. ing the Type 2 residential care center for children and youth in
or(2m) (bm)within 30 days after the juvenile is removed from thevhich the juvenile was placed at the rate established under s.
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49.343 and that child welfare agency shaimburse the depart or within 30 days after the date on which the department requests
mentat the rate specified in 301.26 (4) (d) 2or 3., whichever theaftercare plan, whichever is earjitreaftercare provider des
is applicable, for the cost of the juvende&are while placed ia ignated under €38.34 (4n)hall prepare an aftercare plan for the
Type 1 juvenile correctional facility juvenile. If the designated aftercare providemisounty depart
3. The child welfare agency operating thg& 2 juvenile ment,that county departmeshall submit the aftercare plan to the
correctionalfacility or Type 2 residential care center fiildren  departmentwithin the applicable time periospecified in this
andyouth shall send written notice of a change in placement un@@fagraphunless the department waives the time petoder
subd.1. or 2. to the parent, guardian, legal custodian, counsar-(b).
departmentand committing court. (b) The department may waitke time period within which
4. Ajuvenile may seek review efdecision of the departmentanaftercare plan must be prepared and submitted undé¢apiar
undersubd.1. or 2. only by the common law writ of certiorari. the department anticipates that the juvenile wéinain in the
() 1. Ifajuvenile is placed in a/pe 2 juvenile correctional juvenile correctional facility osecured residential care center for

o : ; hildren and youth for a period exceeding 8 months or if the juve
facility operated by a child welfare agency under (@grand it child ) . f
appearshat a less restrictive placement would be appropriate f3i€ IS subject to s938.183 If the department waives that time
thejuvenile, the department, after consulting with the child- weP€1iod; the designated aftercare provider shall prepare the after
fare agency that is operating thgpe 2 juvenile correctiondacil-  ca'€ Plan within 30 days after the dateverich the department

ity, may place the juvenile in a less restrictive placementyeyd "€duestshe aftercare plan. _

return the juvenile to the yipe 2 juvenile correctional facility ~ (C) An aftercare plan shall include all of the following:
withoutahearing under sulfl) (am) 2. The rate for each type of 1. The minimum number of supervisory contacts per week.
placemenshall be established by the departmenthildren and 2. The conditions, if anyinder which the juvenils’aftercare
families, in consultation with the department, in the manner prgtatusmay be revoked.

videdin 5'49'34.3 ) ) ) ) 3. Services or programming tme provided to the juvenile
2. If a juvenile is placeth a Type 2 re5|c_ient|al care center forwhile on aftercare.

childrenand youth under £38.34 (4djndit appears that a less 4 The estimated length tifne that aftercare supervision and

restrictive placement would be appropriate for the juvertt® ggryvicesshall be provided to the juvenile.

child welfare agency operating thgpe 2residential care center (d) A juvenile may baeleased from a juvenile correctional

for children and youth shall notify the county department that g%_‘%ility or a secured residential care center for children and youth

supervisionover the juvenile and, if the county department agr: p
to g change in placejment under this subdivits)i/on Ft)he m!a'lthreg et_theror not an aftercare plan has been prepared under this sub
' sgction.

agencymay place the juvenile in a less restrictive placement.
child welfare agency may also, with the agreement of the county(4M) RELEASE TO AFTERCARE SUPERVISION. The department
departmenthat has supervision over a juvenile who is placed alltry to release a juvenile to aftercare supervision under sub.
aless restrictive placement undeis subdivision, return the juve (4) Within 30 days after the date the department determines the
nile to the Ype 2 residential care center for children and youiHvenileis eligible for the release.

without ahearing under sulgl) (am) 2. The rate for each type of  (5) REVOCATION OF AFTERCARESUPERVISION. (&) The depart
placemenshall be established by the departnwrthildren and mentor a county department, whichever has been designated as
families, in consultation with the department, in the manner pr@juvenile’s aftercare providemay revoke the aftercare status of

videdin s.49.343 thatjuvenile. Prior notice of a change in placement under(&yb.
3. The child welfare agency operating thgn@ 2 juvenile (@m)1.is not required. .
correctionalfacility or Type 2 residential care center fdildren (b) A juvenile on aftercare status may be taken into custody

andyouth shall send written notice of a change in placement un@@ty as provided in s€38.19to 938.21and938.355 (6d) (h)
subd. 1. or 2. to the parent, guardian, legal custodian, county (c) Thejuvenile is entitled to representation by counsel at all
departmentand committing court. stages of the revocation proceeding.

4. A juvenile may seek review afdecision of the department  (d) A hearing on the revocation shall be condutigthe divi
or countydepartment under subitl.or2. only by the common law sion of hearings and appeals in tthepartment of administration
writ of certiorari. within 30 days after the juvenile is taken into custody for an

(4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT. allegedviolation of a condition of the juvenimaftercare super—vi
(a) Except as provided in pé), the court may not change a juve sion. Thistime period may be waived only upon the agreement
nile’s placement to a placement in the home of a persorhaso Of the aftercare providethe juvenile, and the juvenitetounsel.
beenconvicted of the homicide of a parent of the juvenile under (e) If the hearing examiner finds that the juvenile has violated
s.940.010r 940.05 if the conviction has not been reversed, setcondition of aftercarsupervision, the hearing examiner shall
aside,or vacated. determinewhether confinement in a juvenile correctional facility

(am) Except as provideith par (b), if a parent in whose home Or a secured residential care center for children and youth is neces
ajuvenile is placed is convicted of the homicifehe juveniles  saryto protect the public, to provide for the juverslehabilita
otherparent undes.940.010r 940.05 and the conviction has nottion, or to not depreciate the seriousness of the violation.
beenreversed, set aside, or vacated, the csliatl change the  (f) Review of a revocation decision shall be by certiorari to the
juvenile’splacement t@ placement out of the home of the paremtourtthat placed the juvenile in the juvenile correctional facility
on petition of the juvenile, the guardian or legal custodian of thee secured residential care center for children and youth.
juvenile, a person or agency bound by drgpositional orderor — (g) Thedepartment shall promulgate rules setting standards to
the district attorney or corporation counsel of the county in whiche used by a hearing examiner to determine whether to revoke a
thedispositionabrder was entered, or on the casidivn motion  jyvenile’s aftercare status. The standards shall specify that the
with notice to the parent. burdenis on the department or courtgpartment seeking reveca

(b) Paragraphg¢a) and(am)do not apply if the court deter tion to show by a preponderance of the evidence that the juvenile
minesby clear and convincing evidence thta placement would violateda condition of aftercare supervision.
be in the best_intere_m the jU\_/eniIe. The COU!’t Sha” consider the (5m) CHILD SUPPORT. (a) If a proposed Change in p|acement
wishesof the juvenile in making that determination. would change a juvenile’ placement from a placement in the

(4g) AFTERCAREPLAN. (@) Not later than 120ays after the juvenile’shome to a placement outside the juveriledme, the
dateon which the juvenile is placed in a juvenile correctionalourtshall order the juvenilg’parent to provide a statement of the
facility or a secured residential care center for children and youticome,assets, debts, and living expenses of the juvenile and the
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juvenile’s parent to the court or the person or agency primari%ﬁggfgﬂﬁg«;ﬁnﬁsﬁ?grg\ﬁgl-atggtgingdig eétsr.]t% statute i?digastgzg ;h?te it is to“,be the
requn&ble‘or implementing the dispositional ordey by a dat ally allows an alternative procedure for dr’ealingnwci)tnh vio?a:gons o'fagjisr))sgiggnlorder
specifiedby the court. The clerk of court shall provide, withoulihenpart of the disposition is imposerd stayed. State Richard J.D2006 WI
chargejo any parent ordered to provide that statement a documiit242 297 Ws. 2d 20724 N.W2d 665 06-0555
settingforth the percentage standard established by the depart . o . )
mentof children and families under49.22 (9)and listing the fac  938.358 Trial reunification. (1) DeriNITION. In this section:
torsunder s301.12 (14) (c) If the juvenile is placed outside the (&) “Trial reunification” means a period of 7 consecutive days
juvenile’'shome, the court shall determities liability of the par or longer but not exceeding 150 days, during which a juvenile
entin the manner provided in 301.12 (14) whois placed in an out-of-home placement undéB8.355or

(b) If the court orderghe juveniles parent to provide a state 938.357resides in the home of a relative of the juvenile from

mentof the income, assets, debts, and living expeoisiee juve  Which the juvenile was removed or in the homeeither of the
nile and juveniles parent to the court or if the court orders thiblvenile's parentsfor the purpose of determining the appropriate
juvenile’sparent to provide that stateménthe person or agency Nessof changing the placement of the juvenile to that home.
primarily responsible for implementing the dispositional order (b) “Trial reunification home” means the home in which a
andthat person or agency is not the county department, the cqguvenile resides during a trial reunification.
shallalso order the juvenile’parent to provide that statement to  (2) TRIAL REUNIFICATION; PROCEDURE. (&) Request or -
the county department by a datpecified by the court. The countyposal. No trial reunification may occur without a court order
departmenshall provide, without chge, to the parent a form onOnly the person or agency primarily responsible for implement
which to providethatstatement, and the parent shall provide th#ig the dispositionabrder may request the court to order a trial
statemenbn that form. The county department shall use the-infaeunification. The request shall contain the name and address of
mationprovided in the statement to determine whether the depare requestedrial reunification home, a statement describing why
mentmay claim federal foster care and adoption assistance reifietrial reunification is in the best interests of the juvenile, and a
bursemenunder42 USC 670to 679afor the cost of providing statementdescribing how the trial reunification satisfies the
carefor the juvenile. objectivesof the juveniles permanency plan. A request for a trial
(6) DuRrATION OF ORDER. (a) No change in placement mayreunificationmay not be made on the sole grounds that an-emer
extendthe expiration date of the original ordexcept that if the gencycondition necessitates an immediate remavahe juve
changein placement is from a placement in the juvesil@me nile from his or her out—of-home placement. If an eyeacy
to a placement in a foster home, group home, or residential cepaditionnecessitates such anmediate removal, the person or
centerfor children and youttin the home of a relative who is notagencyprimarily responsible foimplementing the dispositional
aparent, olin a supervised independent living arrangement, tiegder shall proceed as provided i988.357 (2)
court may extend the expiration date of the original order to the(b) Notice; information equired. The person or agency
latestof the following dates, unless the court specifies a shorieguestingthe trial reunification shall submit the requesttie
period: courtand shall cause written notiokthe requested trial reunifica
1. The date on which the juvenile attains 18 years of age.tion to be sent to the juvenile, the parent, guardian, and legal custo

2. The date that is one year after the date on which the chaf|g of the juvenile, any foster parent or other physical custodian
in placement order is granted. describedn s.48.62(2) of the juvenile, all parties who are bound

3. Thedate on which the juvenile is granted a high school By the dispositional ordeand, if the juvenile is an Indian juvenile
high school equivalency diploma or the date on which the juven dQ hasbfedrj remoa/edgggnigthg h6°mg of h|s7or Eerl p;rent or
attains19 years of age, whichever occurs first, if ineenile is a ndiancustodian under 838.13 (4) (6), (6m), or (7), the Indian
full-time student at a secondary school or its vocationaiami 1Uvenile’sindian custodian and tribe. The notice shall contain the
cal equivalent and is reasonably expected to complefertigzam informationthat is required to be included in the request under par
beforeattaining 19 years of age. @) . . . .

4. Thedate on which the juvenile is granted a high school gr ) H?a(rjlrgg, I\Nhen.?qutl_red.dAny petr)son recglv[ng nﬁtlce of
high school equivalency diploma or the date on which the juvenfid €duested trial reunificatiamder par(b) may obtain a hearing
attains21 years of age, whichever occurs first, if jineenile is a 01 the matter by filing an objection with the court within 10 days
full-time student at a secondary school or its vocationwami  2fterthe request was filedith the court. If an objection is filed,
cal equivalent and if an individualized education program und@f€aringshall be held within 30 days after the request was filed
s.115.787is in efect for the juvenile. The court may not grant a1 the court. Notess than 3 days before the hearing the person
order that terminates as provide this subdivision unless the OF 2€Ncy requesting the trial reunification or the court sirell
juvenileis 17 years of age or older when the order is granted & qe notlc(;a of thebheexlng to aflltrﬁ)ersons V‘{hfo atrﬁ en.tltlledctel_}/_e
the juvenile, or the juvenile guardian on behalf of the juvenile,® |cehur|1| ber pt‘";"( k)m g tcaﬁyo t'e re?fue”s f(t)tr1 e tr[[[a reunifica
agreedo the order At any time after the juvenile attains 18 yeargon‘? all be a acdg o de ?Ol Ice.'th 31 Oh e parties cortsent,
of age, the juvenile, or the juvenseguardian on behalf of the cOUrtMay proceed immediately with the hearing. .~
juvenile, may request the court in writing to terminate the order (d) Order. If the court finds that the trial reunification is in the

and,on receipt Oguch a request, the Cour‘t, W|’[hout a hearing, shQﬂEStinterestS Of the juVeniIe aﬂUat the trial reunification Sa{is
terminatethe order fies the objectives of the juveniepermanency plan, the court

: : : llorder the trial reunification. A trial reunification shifmi
(b) If the change in placement is from a placement in a fosﬁg}a o
home, group home, or residential care center for children aﬁ‘&‘tego days after the date of the ordenless the court specifies

; : ; : . @ shorter period in the ordexxtends the trial reunificatiamder
youthor in the home of a relative to a placement in the Juvesnn;‘e%b.(:a), or revokes the trial reunification under s(#). (c) or (6)

homeandif the expiration date of the original order is more tha - e A

oneyear after the date on which the change in placementierdey?)- NO trial reunification order may extend téepiration date of
granted, the coughallshorten the expiration date of the originaj '€ 0fidinal dispositional order under938.3550r any extension
orderto the date that is one year after dage on which the CI,h,;mgeorderunder $938.365 A trial reunification under this section is

: : . P change in placement unde®38.357 Unless revokednder
lﬂggﬁ?em order is granted or to an earlier date as spemﬂedé]ggiél) (c)or(6) (b), at the end of a trial reunification, the person

History: 1995 a. 27.9126 (19)1995 a. 77275 352 1997 a. 2735, 80,205, OF @gency primarily responsible for implementing the disposi
2371999 a. 9103 2001 a. 16103 109, 2005 a. 3442007 a. 20199 2009 a. 28  tional order shall do one of the following:
79, 94; 2011 a. 181258 2013 a. 334 : . : ; e
Cross—reference: See also ctDOC 393 Wis. adm. code. 1. Return the juvenile to his or her previous out of-home
placement.The person or agency may do so without further order

Section938.355 provides a varietf sanctions for juveniles who have violated e
their dispositional orders. Section 938.357 enumerates the ways in which a javeni® the court, but within 5 days after the return the person or agency
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shallprovide notice of the date of the return and the address of &38.357 (1) (am) 1and the trial reunification is revoked when
placemento all persons who are entitled to receive notice undére change in placement order is granted.

par.(b). (b) Revocation hearing; wherequired. Any person who is
2. Request a change in placement undéB8.357to place entitledto receive notice of a revocation request under(@pe.
thejuvenile in a new out-of-home placement. may obtain a hearing on the matter by filing an objection with the
3. Request a Change in placement und988357t0 place COUrtWithin 10 dayS after the I‘equestﬁled W|th the court. |f a
thejuvenile in the trial reunification home. hearingis scheduled, not less than 3 dayier to the hearing the
courtshall providenotice of the hearing, together with a copy of
the request for the revocation, to all persons who are entitled

mentingthe dispositional order may request an extension of a th§Feivenotice under pafa) 2. If all parties consenthe court may
reunification. The request shall contain a statement describil'?éocee‘jmmed_'ater with the heanng. . .
how the trial reunification continues to be in the best interests of (C) Revocation ater. If the court finds that the trial reunifica
the juvenile. No later than 10 days prior to the expiration of thlOn is no longer in the best interests of a juvenile who has been
trial reunification, theperson or agency that requests the extensiBicedin his or her previous out-of-home placement under par
shall submit the request to the court that ordered the trial reunifi€d 1. the court shall grant an order revoking the tréainifica
tion and shall cause notice of the request to be providedperall 10N
sonswho are entitled to receive notice under €@ (b). (5) REMOVAL FROM FOSTERHOME OR OTHER PHYSICAL CUSTO-

(b) Extension hearingwhen equired. Any person who is DAN- If a hearing is held under suB) (c) and the trial reunifica
entitledto receive notice of the extension request under(@pr tion would remove a juvenile from a foster hooreother place
may obtain a hearing on the matter by filing an objection with tHB€Ntwith a physical custodian described i#8.62 (2) the court
courtwithin 10 days after the request was filed with the court. §'a/lgive the foster parent or other physical custodian a right to
anobjection is filed, the court shall schedule a hearing on the m2g heard at the hearing by permitting the foster parent or other
ter. If the court is unable to conduchearing on the matter beforePhysicalcustodian to make a written or oral statement dufieg
the trial reunification expires, the court may extend the trial reuf}€2/ingor to submit a written statement prior to the hearing-relat
fication for not more than 30 days without a hearing. If a hearifigd t© thejuvenile and the requested trial reunification. A foster
is scheduled, not less than 3 days before the hearing the persdfpEgntor other physicatustodian described in 48.62 (2)who

agencyrequesting the extension tie court shall provide notice [ECEivesnotice of a hearing under su@) (c) and a right tde
of the hearing to all persons who @retitled to receive notice of Neardunder this subsection does not become a party to the pro

the extension request under p@). A copy of the request for the ceedingonwhich the hearing is held solely on the basis of receiv

extensiorshall be attached to the notice allfof the parties con " that notice and right to be heard.
sent,the court may proceed immediately with the hearing. (6) PROHIBITED TRIAL REUNIFICATIONS BASED ON HOMICIDE OF
() Extension ader. If the court finds that the trial reunification "ARENT- (@) Prohibition. Except as provided in pgc), the court

continuesto be in the best interests of the juvenile, the court shgJEY "t orq?rg t”acli reugzga(t)li)n f'ntkt]hefhot"_]z gierson \tNh?. hasl
grant an order extending the trial reunification f@esiodspeci  occn convicted under - 01 the Tirst=degree intentional
fied by the court. Any number of extensions may be granted, icide,or under s940.050f the 2nd—-degree intentional hemi

the total period foatrial reunification may not exceed 150 days?I e, of a parent of the juvenile, if the conviction has been

. feversedset aside, or vacated.
(4) REVOCATION OF TRIAL REUNIFICATION. (a) Revocation (b) Revocation. Except as provided in pdc), if a parent in
request;information equired. 1. If the person or agenpyimar . P P pac), p

; ; ; . : " hosehome a juvenile is placed for a trial reunification is-con
lly responsible for implementing the dispositional order deteﬁi;ed under s940.010f the first—-degree intentional homicide, or

(3) EXTENSION OF TRIAL REUNIFICATION. (a) Extension
request. The person or agency primarily responsibleirigple-

T e et & 1 eunfcallor ers. 540,050 the 2na-degree tentonkbmce,of te
a . L . enile’s other parent, and theonviction has not been reversed,
:gi)r/{i\f/ivcltaht?c?rz ﬁgr%recgﬁg olrggéretwé)y:nt"hee ijrhj\t/ﬁ(r; ”'E\];[aonr}?e;hﬂrael setaside, or vacated, the court shall revtietrial reunification
p ] P and the juvenile shall be returned to his or her previous out-

vious out—of-home placement as provided in subdar place the :
. S e . . of-homeplacement grpursuant to $938.357 placed in a new
juvenilein a new out—of-home placement as provided in Smbd'out—of—homeplacement.

2. If the person or agency primarily.requns'ible f°F imple (c) Exception. Paragraph&) and(b) do not apply if the court
mlef,‘t'“gth? d'SpOS't'Ofnarl] order ||olacﬂ$e Juvef"r'f |n3tk(lje juvef determinesy clear and convincing evidence that the placement
nile's previous out-of-home placement, within 3 days aftq, 4 pe in the best interestsibie juvenile. The court shall con
removingthe juvenilefrom the trial reunification home, that per siderthe wishes of the juvenile in making that determination
sonor agency shall submit a requést revocation of the trial History: 2011 a. 181 '
reunificationto the court that ordered the trial reunificatamd
shallcause notice of the request to be provided to all persons g 35 Payment for services. (1) RESIDENTIAL SERVICES;
areentitled to receiveotice of the trial reunification under sub.pArenTAL DUTY TO SUPPORT. (a) If legal custody is transferred
(2) (b). Therequest shall contain the date on which the juveniigym the parent or guardian or the court otherwise designates an
wasremoved from the trial reunification home, the addressef gtarativeplacement for the juvenile by a disposition made under
juvenile’s current placement, and the reasons for the proposed3g 183938.340r 938.3450r by a chang@ placement under
revocation. Paragraphgb) and(c) apply to a request feevoca 5 938.357 the duty of the paremtr guardian to provide support
tion submitted under this subdivision. shall continue everthough the legal custodian or the placement

3. If the person or agency primarily responsible for impledesigneemay provide the support. A copy of the order transfer
mentingthe dispositional ordeplaces the juvenile in a new out-ring custodyor designating alternative placement for the juvenile
of-homeplacement, within 3 days after removing the juvenilghall be submitted to the agency or person receiving custody or
from the trial reunification home, that person or agency shallacementind the agencyr person may apply to the court for an
request change iplacement under 838.357 (1) (am) The pre  orderto compel theparent or guardian to provide the support.
ceduresspecified in $938.357relating to a change in placementSupportpayments for residential services, when purchased or
under s. 938.357 (1) (am)apply to a change in placementotherwisefunded or provided by the department of corrections, or
requestedunder this subdivision, except that the request shallcounty department under 46.215 46.22 or 46.23 shall be
includethe date on which the juvenile was removed from the tridéterminedunder s301.12 (14) Support payments for residen
reunificationhome in addition to the information required undetial services, when purchased or otherwise funded by the depart
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mentof health services, or a county department undgt.42or finds that payment cannot be attained under(parthe court may
51.437 shall be determined under46.10 (14) orderpayment under £38.34 (6) (arpr 938.36

(b) In determining the amount of support under. f&y the 3. If a municipalcourt finds that payment cannot be attained
court may consider all relevant financialformation or other underpar (a), the municipal court may order the municipality
information relevant to the parest'earning capacityncluding over which the municipal court has jurisdiction to pay for any
information reported under $19.22 (2m)to the department of alcoholand other drug abuse services ordered by the municipal
childrenand families, or theounty child support agencynder court.

s.59.53 (5) If the court has insfi€ient information with which (b) 1. Inpilot counties under 838.547 in addition to ordering
to determine the amount of support, twairt shall order the juve paymentunder par(a), the court assigned to exercjagsdiction
nile’s parent to furnish a statement of the income, assets, dehtsjerthis chapter and cd.8 may order a county department of
andliving expenses of the juvenile and the juvenilgarent, if the humanservices established unded6.230r a county department
parenthas not already done so, to the court within 10 days aftstablishedinder s51.42or 51.437in the juveniles county of
the court’s order transferring custody or designatingkernative legalresidence to pay for the alcofasid other drug abuse services
placements entered or at such other time as ordered bgdhdg. whetheror not custody has been taken from the parent.

(2) SERVICESORTREATMENT; COUNTY PAYMENT; PARENTAL CON- 2. If a court orders a county department established under s.
TRIBUTION. If a juvenile whose legal custody has not been takéid.42or51.437to provide alcohol and other drug abuse services
from a parent or guardian is given educational and social serviagagderthis paragraph, the provisiarithe service is subject to con
or medical, psychological, or psychiatric treatment by order of thiiions specified in ch51.
court,the court may order the countypay for those services or  (c) Paymenfor alcohol and other drug abuse services by a
treatment. This section does not prevent recovery of reasonalgeunty department or municipality under this section does not
contributiontoward the costs from the parentguardian of the prohibitthe county department or municipality frarantracting
juvenile as the court may ordéased on the ability of the parentwith another county department, municipalgghool district, or
or guardian to pay This subsection is subject ta391.03 (18) approvedreatment facility for the provision of alcohol aather

(3) SERVICESPROVIDED BY SCHOOLDISTRICT. In determining drugabuse services. Paymenttbg county or municipality under
countyliability, this section does not apply to services specifidhiis section does not prevent recovefyreasonable contribution

in ch.115. towardthe costs of the court-ordered alcohol and other drug abuse
History: 1995 a. 23.9126 (19)1995 a. 771997 a. 2735, 237,252 2005 a. 344 Services from the parent based upon the ability of the parent to pay
2007a. 20s.3823 9121 (6) (a) This subsection is subject t046.03 (18)
History: 1995 a. 77275 2005 a. 3442011 a. 32 's. 35.17 correction in (1) (a)
938.361 Payment for alcohol and other drug abuse 3.

services. (1) DeriniTions. In this section: . .
) 38.362 Payment for certain special treatment or care

f ”(a). “NCOhOI and other drug abuse services” means all of tggrvices. (1) DeriNiTION. In this section;special treatment or

oflowing: o care” has the meaning given ing88.02 (17m)except that it does
1. Any alcohol or other drug abuse examination or assessmggttinclude alcohol and other drug abuse services.

orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (@) (2) AppLicaBiLITY. This section applies to the payment of

0r938.344 (29) (a) 1. court-orderedspecial treatment or care unce®38.34 (6) (apr
2. Any special treatment eare that relates to alcohol or othe(am), whether or not custody has been taken from the parent.
drugabuse services ordered unde338.34 (6) (apr (am) ~ (3) PaYMENT BY PARENT OR INSURER. If a juveniles parent
3. Any alcoholor other drug abuse treatment or educatiofeglects refusesor is unable to provide court-ordered special
orderedby a court under £38.32 (1g)r 938.34 (6) (apr(am),  treatmentor care for the juvenile through his or her health insur
(6r), or(14s) (b)1.or2,; or made available to a juvenile under sanceor other 3rd—party payments, notwithstanding38.36 (3)
938.34(3) (f) 4. the court may order the parent to pay floe court—ordered special
(b) “Municipality” means a cityvillage or town. treatmenbr care. If the parent consents to provide court-ordered
(2) PAYMENT BY PARENTORINSURER. (2) 1. If a juvenile par specialtreatment or care for a juvenile through his or her health

: . insuranceor other 3rd—party payments but the health insurance
entneglects, refuses or is unable to provide alcohol and other dw}@\l/ideror other3rd—pe?rtyt)|cl)£/e¥ refuses to provide the special
abuseservices for the juvenile through his or her health |nsuran§gatment or care, the court may order the health insuranee pro
or other 3rd-party payments, notwithstanding38.36 (3)the eror 3rd—party‘payer to pay for the special treatroectre in
courtassigned to exercise jurisdiction under this chapter and é cordancavith the terms of the paresthealth insuranceolic
48 or municipal court may ordéhe parent to pay for the alcohol other 3rd—party pavment Ianp ceolicy
anddrug abuseservices. If the parent consents to provide alcohdl party pay pian. fth f
and other drugabuse services for a juvenile through his or h?l[la(t4|c))asl:1\1( ZEFL:rTn%?Ub’\:eT;tE;ZiPr?g;MuErTgér(as%G&y {h: ?:(c))ﬂrrtt mg;
healthlnsyrance or other 3rd-party payments but the ~hmm derthe county department undeb1.420r51 '437of the juve
ﬁnlcep:jovtlger (glr othegfsrd—party payt?]r refus?s o _provnglti the ak'g]{gg’s county of legal residence to bay the cost of any court—

ol andother drug abuse services the court assigned to exer . ) . .
jurisdiction under this chapter and et8 or municipal court may rderedsrieu?l t.rt‘“?]att;]"e”t ortca:jre th‘? IS r%rowded directly by or
?r:derlthehhlealtg int?]uragclgp provider or Srd—partydpayer tqtﬁatlz 47 (S)rcgg;;(; n\;vll‘or ; ;egic:fr:r()e/atﬁ‘lianrtrgfze{reampunty depart

e alcohol and other draghuseservices in accordance wi e m
termsof the pareng healthinsurance policy or other 3rd—partymentunder p?“r'](a) do?]s not prOh't(’j't the county departmerét from
paymentplan. contractingwith another county department or approved ireat

2. This paragraph applies to payment for alcohol and Othne1FntfaciIity for the provision of special treatment or care. .
drugabuse services in any couritycluding pilot counties under | (€) A county department that pays for court-ordered special
s5.938.547 treatmenbr care under pgl) may recover from the parent, based

ontheparents ability to paya reasonable contribution toward the

(am) 1. If a court assignet exercise jurisdiction under this . ; ;
chapterand ch48in a pilot county under 838.547finds that pay i(fsosltjsb(};g? ;Jortsélo(sr%%re(ilgs)pemal treatment or care. This paragraph

mentcannot be attained under pax), the court may order pay  pigiory: 1995 a. 77275 2005 a. 344
mentunder par(b).

2. If a courtassigned to exercise jurisdiction under this eha®38.363 Revision of dispositional orders. (1) REQUESTS
terand ch48in a county that isot a pilot county under 838.547 FoRREVISION. (&) A juvenile, the juvenilg’parent, guardian, or
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legal custodian, any person or agency bobyda dispositional hearingunder sub(1) (a)and a right to be heard under this subsec
order,the district attorney or corporation counsel in the county tion does not become a pattythe proceeding on which the hear
which the dispositional order wasntered qrif the juvenile is an ing is held solely on the basis of receiving that notice and right to
Indian juvenile who is in need of protection or services under lse heard.

938.13(4), (6), (6m), or(7), the Indian juvenile Indian custodian  (2) Revision oF suppPORT. If the court revises the amount of
may request a revision in the order that does not involigaage child support to be paid by a parent under the dispositional order
in placement or a trial reunification, including a revision witlior the care and maintenance of the pasgatenile who has been
respecto the amount of child support to be paid by a parent. Thicedby a court order under this chapter in a residential, nonmed
courtmay also propose a revision. The request or court propogal facility, the court shall determine the liability of tharent
shall set forth in detail the natuief the proposed revision andunders.301.12 (14)

whatnew information is available thatfefts the advisability of  History: 1995 a. 2%.9126 (19)1995 a. 77275 1997 a. 3580, 237, 252, 1999

the court’s disposition. The requesta@surt proposal shall be sub g-oig3 2381 a. 38109 2005 a. 3442007 a. 202009 a. 2879, 94; 2011 a. 32181,
mitted to the court. The court shall hold a hearing onntia¢ter a
prior to any revision of the dispositional order if the request
court proposal indicates that new information is available th

affectsthe advisability of the cous'dispositional ordeunless isirict attorney or corporation counsel in the county in which the
written waivers of objections to the revision are signed by all p&jispositionalorder was entered may request the coudigmiss
tiesentitled to receive notice and the court approves. g order under ©38.342 (2)f the juvenile shows documentary

(b) If a hearing is held, at least 3 days before the hearing §1@of that he oshe is enrolled in a school program or a high school
courtshall notify the juvenile, the juveniteparent, guardian, and equivalencyprogram. The court may also propose suchisa
legal custodian, all parties bound by the dispositional oriker missal.
juvenile’sfoster parent or other physical custodian described in Skistory: 1995 a. 772005 a. 344
48.62(2), and thedistrict attorney or corporation counsel in the
countyin which the dispositional order was enterditthe juve  938.365 Extension of orders. (1) DATE ONWHICH JUVENILE
nile is an Indian juvenile who is in need of protection or servicesACED OUTSIDEHOME. In this section, a juvenilie considered to
unders.938.13 (4)(6), (6m), or(7), the court shathlso notify the have been placed outside of his or her home on the date on which
Indian juvenile’s Indian custodian and, if that juvenile is placethe juvenile was first removed from his or her home, except that
outsidethe home of hior her parent or Indian custodian, theajuvenile who was removed from his or her home and first placed
Indianjuvenile’s tribe. A copy of the request or proposal shall B8 a juvenile detention facilitya juvenile correctional facilityor
attachedo the notice. Iall parties consent, the court may proceedsecured residential care center for children and youth for 60 days
immediatelywith the hearing. No revision may extend the@f or more and then moved to a nonsecure out-of-home placement
tive period of the original ordeor revise an original ordemder  is considered to have been placed outside of his or her home on the
5.938.34 (6) (amjo impose more than a total of 30 days,eder date on which the juvenile was moved to the nonsecure out-
$.938.34 (3) (fto impose more than a total of 36&ys, of deten of-homeplacement.
tion, nonsecure custodyr inpatient treatment on a juvenile. (1m) REQUESTFOREXTENSION. The parent, juvenile, guard

(c) If the proposed revision is for a changetie amount of ian, legal custodian, any person or agency bound byigposi
child support tcbe paid by a parent, the court shall order the-juvéional order the district attorney or corporatiaounsel in the
nile’s parent to provide a statement of the income, assets, deg@sintyin which the dispositional order was entered, the court on
andliving expenses of the juvenile and the juvesigarent to the its own motion, orif the juvenile is an Indian juvenile who is in
courtand the person argency primarily responsible for imple needof protection or services undei988.13 (4)(6), (6m), or(7),
mentingthe dispositional order by a date specified by the coutfie Indian juveniles Indiancustodian may request an extension
The clerk of court shall provide, without chygr, to any parent Of an order under 838.355 The request shall be submitted to the
orderedto provide that statement a document setting forth the pepurtthat entered the ordeAn orderunder s938.355for place
centagestandard established by the department of children am@ntof a juvenile indetention, nonsecure custody inpatient

families under s49.22(9) and listing the factors that a court mayireatmentunder s938.34(3) (f) or (6) (am)may not be extended.
considerunder s301.12 (14) (c) Other orders or portions of ordensnder s.938.355may be

(d) If the court ordershe juveniles parent to provide a state €Xtendecnly as provided in this section. ,
mentof the income, assets, debts, and living expeviste juve (2) Norice. No order may be extended without a hearing. The
nile and the juvenils parent to the court or if the court orders théourtshall provide notice of the time and place of the hearing to
juvenile’sparent to provide that stateménthe person or agencythejuvenile, the juvenile parent, guardian, and legal custodian,
primarily responsible for implementing the dispositional orded!! parties present at the original hearing, the juvenitester par
andthat person or agency is not the county department, the c&ior other physical custodian described id&62(2), and the
shallalso order the juvenilg’parent to provide that statement télistrictattorney or corporation counsel in the county in which the
the county department by a dateecified by the court. The Coumyd!sposmqnalorder was enteredf the juvenile is an Indian juve
departmenshall provide, without chge, to the parent a form on™ile who is in need of protection or services und&x38.13 (4)
which to providethatstatement, and the parent shall provide th&¢). (6m), or (7), the court shall also notify the Indian juversle
statemenbn that form. The county department shall use the-infdfdian custodian and, if that juvenile is placed outside the home
mationprovided in the statement to determine whether the dep#}t his or her parent or Indian custodian, the Indian juvestiite.
mentmay claim federal foster care and adoption assistance reim (2g) CoURTREPORT. (a) At the hearing the person or agency
bursemenunder42 USC 670to 679afor the cost of providing primarily responsibldor providing services to the juvenile shall
carefor the juvenile. file with the court a written repostatingto what extent the dis

(1m) EVIDENCE AND STATEMENTS. If a hearing is held under positignglorder has been meeting the objectives of the plan for the
sub.(1) (a) any party may present evidence relevant to the issJHf!e“”e srehabilitation or care and treatment. Thefof juve-
of revision of the dispositional ordem addition, the court shall Nie offender review may file aritten report regarding any juve
give a foster parent or other physical custodimscribed in s. Nile examined by the program. . _
48.62(2) of the juvenile a right to be heard at the hearingdsy (b) If the juvenile is placed outside of his or her home, the
mitting the foster parendr other physical custodian to make geportshall include all of the following:
written or oral statement during the hearing, or to submit a written 1. A copy of the report of the review panel und&38.38 (5)
statemenprior to the hearing, relevant to the issue of revision. i any and a response to the report from the agency primarily
fosterparent or other physical custodian who receives notice ofesponsibldor providing services to the juvenile.

@38.364 Dismissal of certain dispositional orders. A
ﬁ}venile,the juveniles parent, guardian, or legal custodianther

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6m)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/48.62(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6m)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(6)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(3)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.22(9)
http://docs.legis.wisconsin.gov/document/statutes/2013/301.12(14)(c)
http://docs.legis.wisconsin.gov/document/usc/42%20USC%20670
http://docs.legis.wisconsin.gov/document/usc/42%20USC%20679a
http://docs.legis.wisconsin.gov/document/statutes/2013/938.363(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/48.62(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.363(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/301.12(14)
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1995/275
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1997/80
http://docs.legis.wisconsin.gov/document/acts/1997/237
http://docs.legis.wisconsin.gov/document/acts/1997/252
http://docs.legis.wisconsin.gov/document/acts/1999/103
http://docs.legis.wisconsin.gov/document/acts/1999/103
http://docs.legis.wisconsin.gov/document/acts/2001/38
http://docs.legis.wisconsin.gov/document/acts/2001/109
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2009/79
http://docs.legis.wisconsin.gov/document/acts/2009/94
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/acts/2011/181
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/statutes/2013/938.342(2)
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6m)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(3)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(6)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355
http://docs.legis.wisconsin.gov/document/statutes/2013/48.62(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(6m)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.13(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.38(5)

73 Updated 13-14Wis. Stats. Database JUVENILE JUSTICE CODE 938.365

2. An evaluation of the juvenilg’adjustment to the placementefforts have proved unsuccessful. Arder shall be issued under
and of any progress the juvenile has made, suggestions for-amen@38.355
mentof the permanency plan, and specific informasbowing 1r. a. If the juvenile is placed outside of his or her home and
the efforts that have been made to achieve the permargoaly if the juvenile has one or more siblings, as definexidgg.38 (4)
of the permanency plan, including, if applicable, tieref of the  (pbr) 1. who have also been placed outside the home, the person
parentsto remedy the factorthat contributed to the juveni®’ o agency primarily responsible for providing services to the-juve
placement. nile shall present as evidence specific information showing that
3. If the juvenile has been placed outside of his ohbene the agency has made reasonabferés to place the juvenile in a
in a foster home, groupome, nonsecured residential care centpfacementthat enables the sibling group to remadgethey
for children and youth, or shelter care facility for 15 of the mogahlessthe court has determined that a jgiecement would be
recent22 months, not including any period during which thejuveontraryto the safety or well-being of the juvenile or any of those
nile was a runaway from the out-of~-home placement or was resithlings,in which case the agenspall present as evidence spe
ing in a trial reunification home, a statement of whether or notcific information showing that agency has made reasonable
recommendatiomas been made to terminate the parental rightseffortsto provide for frequent visitation or other ongoing interac
the parents of the juvenile. If a recommendation for a terminatigien between the juvenile and the siblings, unless the court has
of parental rights has been made, the statement shall indicatedé@rminedhat such visitation or interaction would bentrary
dateon which the recommendation was made, any previous pregthe safety or well-being of the juvende any of those siblings.
ressmade to accomplish the termination of parental rights, any p, f the juvenile is placed outside the home and if the juvenile

barriersto the termination of parental rights, specific steps to-0v§{55one or more siblings, as defined ir988.38 (4) (br) 1.who
comethe barriers and when the steps w#él completed, reasons ' | y

; h ; - - h | I ide the h , the findi f f hall
why adoption would be in the best interest of the juvenile ari}givea so been placed outside the home, the findings of fact sha

whetheror not theiuvenile should be registered with the adoptiogy ., o 88 1o wWhether reasonablioxt ave been made
information exchange. If a recommendatitor termination of y the agency primarily responsible for providsgvices to the

; - juvenile toplacethe juvenile in a placement that enables the sib
parentakrights has not been made, the statement shall inah nld‘4ing group to remain togethamless the court has determined that
explanatiornof the reasons why a recommendatiortéomination

of parental rights has not been made. If the lack of appropri%{'é"nt placement would be contrary to the safety or well-being of

. ; . ) juvenile or any of thossiblings, in which case the findings of
adoptiveresources is the primary reasonfiot recommending a ¢, .+ sha|l include a finding as to wheth@asonable &rts have
terminationof parental rights, the agency shall recommend thgle\ 17 byhe agency to provide for frequent visitation or other
thejuvenile be registered with the adoption information exchan%ﬁ

or report the reason why registering the iuvenileostrary to the goinginteraction between the juvenile and the siblings, unless
P 1 why reg 9 ] y the court has determined that such visitation or interaction would
bestinterest of the juvenile.

. L L . . _ be contrary to thesafety or well-being of the juvenile or any of
4. If the juvenile is an Indian juvenile who is placed OUtS'dﬁ\osesiblings.

thehome of his or her parent or Indian custodian undé3&.13 5
(4), (6), (6BmM), or (7), specific information showing that active
effortsunder s938.028 (4) (d) 2have been made to prevent th

breakupof the Indian juvenile family and that thosefefts have responsibléor providing services to the juveniie not required

provedunsuccessful. ) .
. . . 0 make reasonablefefts with respect to the parent to make it
(c) If the juvenile has not been placed outside the home, thessipiefor the juvenile to return safely to his or her home.
reportshall contain a description offefts that have been made 3 Th t shall make the findi d lati
by all parties concerned toward meeting tigectives of treat > neg?ur&jft at mahie y ethm '"?r‘:’] ur? ﬁr suhnhi re} ?hmg y
ment,care, or rehabilitation; an explanation of why theséertsf c')l easonable wrts |° ac gtﬁ d? pe 3 e c;t;(%oa otthejuve
havenot yet succeeded meeting the objective; and anticipated!"'¢ S Pérmanency plan and thadings under subc. on a case-
future planning for the juvenile y—case basis based on circumstances specific to the juvenile and
om) H ' 1A . shall document or reference the specific informationwdrich
(2m) HEARING AND ORDER. (@) 1. Any party may present evi y,qqefindings are based in theeder issued under 838.355 An
rderthat merely references suldain. or 2. without documenting
R referencing that specific information in the order or an amended

Zible for pra_vidir;g sert\_/iceshto the J#}"?Tge shall present %s ®¥rderthat retroactively corrects an earlier order that does not com
encespecilic information showing that thé persaragency has ply with this subdivision is not sfigient to comply with this sub
madereasonable &irts to achieve the permanenggal of the division

juvenile’spermanency plarincluding, if appropriate, through an ' .
out-of-stateplacement. Ian Indian juvenile is placed outside the, _(2d) If the court finds that any of the circumstances under s.
homeof his or her parerar Indian custodian under38.13 (4) 938.355(2d) (b) 1.to4. applies with respect to a parent, the court

(), (6m), or (7), the person or agency primarily responsible fgan@ll hold hearingunder s938.38 (4m)within 30 days after the
providing services to the Indian juvenile shall aiso present as e§Yfte of that finding to determine the permanency goal ad,
dencespecific information showinghat active dbrts under s. apPplicableany concurrent permanency goals for the juvenile.
938.028(4) (d) 2.have been made to prevent the breakup of the (@g) The courshall give a foster parent or other physical custo
Indian juvenile’s family and that thosefefts have proved unsuc diandescribed in $48.62 (2)who is notified of a hearing under
cessful. sub.(2) a right to be heard at ttearing by permitting the foster
1m. The court shall make findings of fact and conclusions Bfrentor other physical custodian to make a written or oral-state
law based on the evidence. The findings of fact shall includdTgntduring thehearing, or to submit a written statement prior to
finding as to whether reasonabléoefs were made by the personth€ hearingrelevant to the issue of extension. A foster parent or
or agency primarily responsible for providing services to the-juv@ther physical custodiamho receives notice of a hearing under
nile to achieve the permanency goattu juveniles permanency Sub.(2) and a right to be heard under this paragraph does not
plan, including, if appropriate, through an out-of-state placéecomea party to the proceeding avhich the hearing is held
ment. If the juvenile is an Indian juvenile who is placed outsid€olelyonthe basis of receiving that notice and having the right to
the home of his or her parent or Indian custodian undes&13 beheard.
(4), (6), (6Bm), or(7), the findings of facthall also include a fird (b) If a juvenile has been placed outside imene under s.
ing that active dbrts under s938.028(4) (d) 2.were made to pre 938.345and an extension is ordered under this subsection, the
vent the breakup of the Indian juvenikefamily and that those courtshall state in the record the reason for the extension.

. If the court finds that angf the circumstances under s.
38.355(2d) (b)1.to4. applies with respect to a parent, the order
hallinclude a determination that the person or ag@micyarily
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(3) WAIVER OF APPEARANCE. The appearance of any juvenile After ajuveniles dispositional order expires, a circuit court maygnant a 30~day

; ; f temporaryextension of the order under sub. (6). The statute doeslowtfor an
may be waived by consent of the Juvemle’ counsel or guaaﬂan extensiorby implication, by inference, or after the fatt’hen no temporary exten

litem. sionwas granted prior tthe expiration of the dispositional orgdére circuit court
couldnot act with respect to the juvenile once the dispositional order expired. State
_(4) DISPOSITIONSTO BE CONSIDERED. The court shall deter — J yuooo 'S o005 wi 82 282 Ws. 2d 1698 N.w2d 673032934
mine which dispositions are to be considered for extensions.

(5) DuURATION OF EXTENSION. (a) Except as provided in s.938.366 Extended out-of-home care. (1) APPLICABIL-
938.368 an order under thisection that continues the placemenyry. This section applies to a person who is placed in a foster home,
of a juvenile in his or her home or that extends an order undegg&uphome, or residential care center for children and youth, in
938.34 (4d)(4h), (4m), or (4n) shall be for a specified length ofthe home of a relative other than a parent, or in a supeririged
time not to exceed one year after the date on which the debendent|iving arrangement under an order unde|938.355
granted. 938.357 or 938.365that terminates as provided ir088.355 (4)

(b) Except as provided in 838.368 an order under this sec (am)1, 2, or3.,938.357 (6) (a) 12., or3., 0r938.365 (5) (b) 1.
tion that continues the placement of a juvenile in a foster hone,or 3. on or after the person attains 18 years of age, who is a full-
grouphome, or residential care center for children and youth, ime student of a secondary school or its vocationaéohnical
thehome of a relative other than a parent, or in a superivided equivalent,and for whom an individualized education program
pendent living arrangement shall foe a specified length of time unders. 115.787is in efect.
notto exceed the latest of the following dates: (2) TRANSITION-TO-DISCHARGEHEARING. (@) Notless than 120

1. The date on which the juvenile attains 18 years of agedaysbefore an order described in s(b). terminates, the agency

2. The date that is one year after the date on which the or@gimarily responsible for providingervices under the order shall
is granted. requestthe person .who is the §ubject of the order to indicate

3. Thedate on which the juvenile is granted a high school $fhetherhe or she wishes to be disajed from out-of-home care
high school equivalency diploma or the date on which the juvenf® términation of the ordewishes tocontinue in out-of-home
attains19 years of age, whichever occurs first, if jineenile is a  careuntil the date specified in 838.365 (5) (b) 4under an exten
full-time student at a secondary school or its vocationsami ~ Sionof the orderor wishes to continue in out-of-home care under

cal equivalent and is reasonably expected to complefertiggam @ Voluntary agreement under s¢8). If the person indicates that
beforeattaining 19 years of age. heor she wishes to be dischad from out—of-home care ¢er-

inationof the orderthe agency shall request a transition—to—dis
fhage hearing under pgb). If the person indicates that he or she
wishesto continue in out—of-home care under an extension of the
order,the agencghall request an extension of the order under s.
2p8.365 If the person indicates that he or she wishes to continue

4. Thedate on which the juvenile is granted a high school
high school equivalency diploma or the date on which the juven
attains21 years of age, whichever occurs first, if jineenile is a
full-time student at a secondary school or its vocationtdami
cal equivalent and if an individualized education program und out-of-home carander a voluntary agreement under 8l
s.115.787is in efect for the juvenile. The court may not grant arlﬂ u dth Vh lfl yag h u '
orderthat terminates as providénl this subdivision unless the the agency and the persor_1 sha enFer into such an agre(.emer.n.
juvenileis 17 years of age or older when the order is granted and(®) 1. If the persomho is the subject of an order described in
the juvenile, or the juvenile’ guardian on behalf of the juvenile,Sub.(1) indicates that he @he wishes to be discigad from out—
agreego the order At any time after the juvenile attains 18 year§f-homecare on termination of the ordéne agency primarily
of age, the juvenile, or the juveniejuardian on behalf of the responsiblefor providingservices to the_person gnder the_ order
juvenile, may request the court in writing to terminate the ordéhall request the court to hold a transition—to—digghdrearing

and,on receipt osuch a request, the court, without a hearing, shaifdshall cause notice of that request to be provided to that person,
terminatethe order the parent, guardian, and legal custodian of that person, any foster

parentor other physical custodian described iA&62(2) of that
ersonall parties who are bouriw/ the dispositional ordeand,
that person is an Indian juvenile who has been removed from the

(6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a
requestto extend a dispositional order is made prior to the téf
minationof the orderbut the court is unable tmnduct a hearing ! ; ! : .
on the request prior to the termination date, the court may extdtin€of his or her parent or Indian custodigrt persors Indian
the order for a period of not more than 30 days, not including afyStodianand tribe. .
periodof delay resulting from any of the circumstances under s, 2. The court shall hold a hearing requested under subd.
938.315(1). The court shall grant appropriate relief as providedithin 30 days after receipt of the request. Not less thday8
in 5.938.315 (3)with respect to any requesteatend a disposi beforethe hearing, the agency requesting the hearing shall pro
tional order on which a hearing is not held within the time perio¢de notice of the hearing to all persons who are entitieddeive
specifiedin this subsection. Failure to object if a hearing is n@oticeof the request under suldd. A copy of the request shall be
heldwithin the time period under this subsection waives any chattachedo the notice. If all persons who are entitled to redtiee
lengeto the cours competency to act on the request. noticeconsent, the court may proceed immediately with the hear

(7) CHANGES IN PLACEMENT AND TRIAL REUNIFICATIONS NoT N9
perMITTED. Nothing in this section may be construed to allow any 3. At the hearing the court shall review with the peratio
changesn placement, trial reunification, or revocation of afteris the subject of an order described in ibthe options specified
care supervision. Revocation and other changes in placemeiit par () and shall advise the person that he or sheauoaginue
maytake place only under838.357 and trial reunifications may in out-of-home care as provided in.daj under an extension of

takeplace only under £38.358 the order or under a voluntary agreement under &)b.
qoristory: 1995 a. 77275 352 1997a. 2735 80, 231, 2001 a. 1082006 2. 344 4. If the court determines that the person who is the subject
382_ a. 1992009 a. 2679,94,185 2011 a. 181258 2011 a. 260580, 2013 2. 165 ¢ o order described sub.(1) understands that he or she may

A dispositional order may be extended without a findihdangerousness. [cites continuein OUt_O_f_h_Ome care, but wishes to be disgbdrfrom
formers. 48.365] In Interest of R.E.H01 Ws. 2d 647305 N.w2d 162(Ct. App.  thatcare on termination of the ordéne court shall advise the per
1981). l(sé)n that he or she may enter into a voluntary agreameletsub.

An extension under sub. (6) [former s. 48.3650] does not deprive a juvenile of . . . .
erty without due process. In Interest of S.DIR9 Ws. 2d 567326 N.W2d 762 ) at any time before he or she is granted a high school or high

(1982). schoolequivalency diploma or reaches 21 years of age, whichever
Tfﬁ,coutrt may egtg?d a disp?sitigrmﬂer for iO d?%ls under Isutb- (6) tl% ansideroccursfirst, so long as he or she is a full-time student at a secon
a petition to exten € original oraer even wnen the juveniie turns uring B H H H H H
extensionperiod. [cites former s. 48.365] In Interest oPV¥53 Ws. 2d 5Q 449 ,‘%ry 59h°°| or ItS. vocational or technical equalent and a,n indi
N.W.2d 615(1990). vidualizededucation program underld5.787is ineffect for him

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/938.368
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4d)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4h)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4m)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.34(4n)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.368
http://docs.legis.wisconsin.gov/document/statutes/2013/115.787
http://docs.legis.wisconsin.gov/document/statutes/2013/938.315(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.315(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.357
http://docs.legis.wisconsin.gov/document/statutes/2013/938.358
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1995/275
http://docs.legis.wisconsin.gov/document/acts/1995/352
http://docs.legis.wisconsin.gov/document/acts/1997/27
http://docs.legis.wisconsin.gov/document/acts/1997/35
http://docs.legis.wisconsin.gov/document/acts/1997/80
http://docs.legis.wisconsin.gov/document/acts/1997/237
http://docs.legis.wisconsin.gov/document/acts/2001/109
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/acts/2007/199
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2009/79
http://docs.legis.wisconsin.gov/document/acts/2009/94
http://docs.legis.wisconsin.gov/document/acts/2009/185
http://docs.legis.wisconsin.gov/document/acts/2011/181
http://docs.legis.wisconsin.gov/document/acts/2011/258
http://docs.legis.wisconsin.gov/document/acts/2011/260
http://docs.legis.wisconsin.gov/document/acts/2011/260,%20s.%2080
http://docs.legis.wisconsin.gov/document/acts/2013/165
http://docs.legis.wisconsin.gov/document/acts/2013/334
http://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%20647
http://docs.legis.wisconsin.gov/document/courts/305%20N.W.2d%20162
http://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20567
http://docs.legis.wisconsin.gov/document/courts/326%20N.W.2d%20762
http://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%2050
http://docs.legis.wisconsin.gov/document/courts/449%20N.W.2d%20615
http://docs.legis.wisconsin.gov/document/courts/449%20N.W.2d%20615
http://docs.legis.wisconsin.gov/document/courts/2005%20WI%2082
http://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%201
http://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20673
http://docs.legis.wisconsin.gov/document/wisupremecourt/03-2934
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355
http://docs.legis.wisconsin.gov/document/statutes/2013/938.357
http://docs.legis.wisconsin.gov/document/statutes/2013/938.365
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355(4)(am)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355(4)(am)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355(4)(am)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.355(4)(am)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.357(6)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.357(6)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.357(6)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.365(5)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.365(5)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.365(5)(b)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/115.787
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.365(5)(b)4.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(2)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.365
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/48.62(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(2)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(2)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/938.366(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/115.787

75 Updated 13-14Wis. Stats. Database JUVENILE JUSTICE CODE 938.371

or her If the court determines that the person wishes to continnesffect with respect to the juvenile, the dispositional ordevi

in out—of-home care under an extension of the order desénibedion order or extension order shall remain ifiegt until theearli

sub. (1), the court shall schedule an extension hearing underestof the following:

938.365 If the court determines that the person wishes te con (a) Thirty days after the guardianship terminates under s.
tinue in out—of-home care undervmluntary agreement under48.977(7).

sub.(S), the coyrtshall order the agency primarily resp9n5|ble fqr (b) A court enters a change in placement order usder
providing services ttheperson under the order to provide transigzg 357

tion—-to—-independent-livingervices for the person under a velun
tary agreement under sut3).

(3) VOLUNTARY TRANSITION-TO-INDEPENDENT-LIVING AGREE-
MENT. (@) On termination of an order described in Elbthe per
sonwho is thesubject of the ordeor the persos’ guardian on
behalfof the person, and the agency primarily responsible fer pr@38.37 Costs. (1) JUVENILE COURT. A court assigned to exer
viding services to the person under the order may @ntea tran  cise jurisdiction under this chapter and @8 may notimpose
sition-to—-independent-livinggreement undevhich the person costs fees, or surchges under ct814 against a juvenile under
continuesin out-of-home care and continues to be a full-time stw4 years of age. A court may impose costs, fees, and sgeshar
dentat a secondary school or its vocational or technical equivalefiderch. 814 against a juvenile 14 years of age or alder
underan individualized educatigorogram under €.15.787until (3) CIVIL AND CRIMINAL COURTS. Notwithstanding sub(1),
the date on whicfthe person reaches 21 years of age, is granigglirts of civil and criminal jurisdiction exercising jurisdiction
a high school or high school equivalency diploma, or terminatgggers. 938.17may assess the same cofes, and surchges
theagreement as provided in pd), whichever occurs first, and jmposedunder ch.814 against juveniles as they may assess
the agency provides services to fherson to assist him or her inagainstadults, except that witness fees may nottimged to the
transitioningto independent living. juvenile.

(b) The person who is the subject of an agreement under paistory: 1995 a. 772003 a. 1392005 a. 344
(a) or his or her guardian may terminate the agreement at any time L . )
duringthe term of the agreement by notifying the agency prim&#38.371 Access to certain information by substitute
ily responsible for providing services under the agreement in wfgre provider . (1) MEDICAL INFORMATION. If a juvenile is
ing that the person wishes to terminate the agreement. placedin a foster home, group home, residential care center for

(c) A person who terminates a voluntary agreement uhiter childrenand youth, or juvenile correctional facility or in the home
subsectionor thepersons guardian on the perssrbehalf, may of a relative other than a parent, including a placement under s.
requesthe agency primarily responsible for providing services %'205”938'21 the agencyasdefined in s938.38 (1) (a)that

(c) A court ordetterminates such dispositional ordevision
orderor extension order

(d) The juvenile attains the age of 18 years.
History: 1995 a. 771997 a. 802005 a. 344

the person under the agreement to enter into a new volunt cedthe juvenile or arranged for the placement of the juvenile

agreementinder this subsection at any time before the persorpfi!! Provide thefollowing information to the foster parent, rela
granteda high school or high school equivalency diploma df€: OF operator of the group homesidential care center for chil
reache1 years of age, whichever occurs first, so long as the pefen and youth, or juvenile correctional facility at the time of
sonis a fuli-time student at a secondary school or its vocatio @cemenicr)]r, tlf[' the information hastoge%ntprOWdﬁq r:c:hthe
or technical equivalent and an individualized education progra#€NcyPy that time, as soon as possible dfierdate on which the
unders. 115.787is in efect for him or her If the request meets 29encyreceives that information, but not more than 2 working
the conditions set forth in the rules promulgated under(jigb), daysafter that date: o
the agency shall enter intoreew voluntary agreement with that  (2) Results of an HIV test, as defined i282.01 (2m) of the
person. juvenile as provided under £52.15 (3m) (d) 15.including
(4) RuLEs. The department of children and families shalk pr esultsincluded in a court report or permanency plan. At the time

mulgaterules to implemerthis section. Those rules shall includéat the test results are provided, the agency shall notify the foster
all of the following: parent,relative, or operator of the group home, residential care

- . centerfor children and youth, or juvenile correctional facility of
(@) Rules permitting a foster home, group home, or residen ﬁeleconfidentiality requirements under252.15 (6)
carecctenter f?r child rer; ar}d ﬁ/ outh to provn(jje care fotr per_sonsfw o(b) Results of any tests of the juvenile to determine the pres
agreeto continue imut-of-home care under an extension of an ; < : ; - -
orderdescribed in sul{1) or a voluntary agreement under Sub(Ienceof viral hepatitis, typlae B, including results included in a court
3). feportor permanency plan.

; - ; c) Any other medical information concerning the juvenile that

(b) Rules setting forth the conditions under which a pers ( . :

who has terminated a voluntary agreement under(8)iland the ?Qngceésary for the care OfAtPtT]Ju:(emle'f | t ofi
agencyprimarily responsible for providingervices under the . (3) OTHERINFORMATION. € ume or placement ofjave-

agreemenmay enter into a new voluntary agreement under sylle in a foster home, group home, residential care center fer chil
@) (c) renand youthpor juvenile correctional facility or in the home of

History: 2013 a. 334 arelative other thaa parent qrif the information is not available
atthat time, as soon as possible after the datgtoch the court

938.368 Continuation of dispositional orders. (1) Ter-  reportor permanency plan has been submitted, but no later than
MINATION OF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter 7 days after that date, the ageney definedn s.938.38 (1) (a)
minationof parental rights is filed under48.410r 48.4150r an responsiblefor preparing the juvenils’permanency plan shall
appealfrom a judgment terminating or denying terminatisin provide to the fosterparent, relative, or operator of the group
parentalrights is filed during therear in which a dispositional home,residential care center fohildren and youth, or juvenile
orderunder s938.3550r an extension order under988.365is  correctionalfacility information contained in the court report sub
in effect, the dispositional or extension order shall remainfiecef mitted under s938.33 (1)or 938.365 (2g)or permanency plan
until all proceedings related to the filiraf the petition or an submittedunder s938.355 (2epr 938.38relating to findings or
appealare concluded. opinionsof the court or agency that prepared the court report

(2) PLACEMENT WITH GUARDIAN. If a juveniles placement Permanencylan relating to any of the following:
with a guardian appointed unde#8.977 (2)is designated by the (&) Any mental, emotional, cognitive, developmental, or
courtunder s48.977 (3)as a permanent foster placement for theehavioraldisability of the juvenile.
juvenile while a dispositional order under38.345 a revision (b) Any involvement of the juvenilie any criminal gang, as
orderunder s938.363 or an extension order unde988.365is  definedin s.939.22 (9) or in any other group in which any child
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was traumatized as a result of his or her association with thatl care center for children and youth, juvenile detention facility
group. sheltercare facility or supervised independent livirgrange
(c) Any involvement of the juvenile in any activities that arénent,the agency that placed the juvenile or arranged the-place
harmful to the juveniles physical, mental, or moral well-being. mentor the agencyssigned primary responsibility for providing
(d) Any involvement of the juvenile, whether as victim or-perS€rvicesto the juvenile undes. 938.355 (2) (b) 6gshall prepare
petrator,in sexual intercourse or sexual contact in violation of & Written permanency plan, if any of the following conditions
940.225948.02 948.025 or 948.085 prostitution in violatiorof eX|sts,_and, for each juvenile living in the homeafjuardian or _
s.944.30 (1m) sexual exploitation of a child in violation of s.a relative other than a parent, that agency shall prepare a written
948.05 or causing a child to view or listen $exual activity in Permanencyplan, ifany of the conditions under pa(a) to (e)
violation of 5.948.055 if the information is necessary for thare ~ €XISts:
of the juvenile or for the protection of any person living in the fos (a) The juvenile is being held in physicalistody under s.
ter home, group home, residential care center for children a®88.207 938.2080r 938.209 (1)
youth, or juvenile correctional facility (b) The juvenile is in the legal custody of the agency

(e) The religious dfiation or beliefs of the juvenile. (c) The juvenile is under the supervision of an agency under
(4) DISCLOSUREBEFORE PLACEMENT PERMITTED. Subsection s. 48.64 (2) under a consent decree unde®38.32 (1) (c)or

(1) does not preclude an agenay defined in €18.38 (1) (a)that undera court order under 938.355

is arranging for the placement of a juvenile from providing the (4) The juvenile was placed undervoluntary agreement

informationspecified in sub(1) (a)to(c) to a person specified in penyveerthe agency and the juvendedarent under 48.63 (1)(a
sub.(1) (intro.) before the time of placement of fuwenile. Sub (5) (b). gency J P @

section(3) does not preclude an agenay defined in £18.38 (1)

(a), responsible for preparing a juvendeourt report or perma (€) The juvenile is under the guardianship of the agency

nencyplan from providing the information specifiedsiab.(3) (a) (f) The juveniles care would be paid for unders.19but for
to (e) to a person specified in su) (intro.) before the time of S:49.19 (20) except that this paragraph does not applyjtve:
placemenbf the juvenile. nile whose care is being paid for unde48.623 (1)

(5) CONFIDENTIALITY OF INFORMATION. Except as permitted  (3) TIME. Subject tsub.(4m) (a) the agency shall file the per
unders.252.15 (6) a foster parent, treatmefioster parent, rela  manency plan with the court within 60 days after the date on which
tive, or operator of a group home, residential care center for cfillejuvenile was first removed from his or her home, excepler
dren and youth, guvenilecorrectional facility that receives anyeitherof the following conditions:
information under sub(1) or (3), other than the information (a) If the juvenile is alleged to be delinquent and is being held
describedn sub.(3) (e) shall keegthe information confidential in a juveniledetention facilityjuvenile portion of a county jail, or
andmay disclose that information only for the purposes of provigheltercarefacility, and the agency intends to recommend that the
ing care for thguvenile or participating in a court hearing orperjuvenile be placed in a juvenile correctional facility or a secured
manencyreview concerning the juvenile. residentialcare center for children anyuth, the agency is not

History: 1995 a. 77275 352 1997 a. 35272 1999 a. 322001 a. 592005 a.  requiredto submit the permanency plan unless the court woes
232,271,344, 2007 a. 972009 a. 25209 2011 a. 181260 2013 a. 362 acceptthe recommendation of the agendfthe court places the
juvenilein any facility outside of the juveniehome other than
@g’uvenile correctional facility or a secured c residential care cen
terand ch48 may authorize medical services includinggseal  (©" for children and youth, the agency shall file the permanency
proceduresvhen needed if the court assigned to exejaisdic- planwith the court within 60 days after the date of disposition.
tion under this chapter and &8 determineshat reasonable cause (b) If the juvenile is held for less than 60 days in a juvenile
existsfor the services and that the juvenile is within the jurisdi¢letentionfacility, juvenile portion of a countgil, or a shelter care
tion of the court assigned to exercise jurisdiction under this-chdpcility, no permanency plan is required if the juvenile is returned
ter and ch48 and, except as provided in988.296 (4)and(5), to his or her home within that period.
consents. (4) CoNTENTSOFPLAN. Thepermanency plan shall include all

(2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT Of the following:

REQUIREMENT. Section48_.375 (7)app|ies if the medicaervice (ag) The name, address, and telephone number of the juve
authorizedunder sub(1) is an abortion. nile’s parent, guardian, and legal custodian.

History: 1995 & 771999 a. 1852005 a. 344 (am) The date on which the juvenile was removed from his or
herhome and the date on which the juvenile was placed in out—

938.373 Medical authorization. (1) AUTHORIZATION BY
COURT. The court assigned to exercise jurisdiction under this-ch

SUBCHAPTERVII of-homecare.
(ar) A description of the servicesfefed and any services pro
PERMANENCY PLANNING; RECORDS videdin an efort to prevent the removal of the juvenile from his

or her home, while assuring that the health and safety of the juve
938.38 Permanency planning. (1) Derinimions. In this  hile are the paramount concerns, and to achieve the goal of the per
section: manencyplan, except that the permanency plan is not required to

« " include a description of the servicesfaried or provided with
a Iigae)nségir;]% VT;%?Z t:ge(rjlﬁsartment, a county department r%Fspectto a parent of the juvenile to prevent tieenoval of the

(am) “Independent agency” means a private, nonprogaor juvenile from the homeor to achieve the permanency goal of

nization,but does not include a licensed child welfare agency t*fﬁé“;ﬁ'&%?? Juvenile safely to his or her home if asfghe follow

is authorizedo prepare permanency plans or that is assigned .
primary responsibility ofproviding services under a permanency - Any of the circumstances unde®©88.355 (2d) (b) 1o 4.
plan. appliesto that parent.
(b) “Permanency plan” means a plan designed to ensure that2- The juvenile has attained 18 years of age.
ajuvenileis reunified with his or her family whenever apprepri  (b) The basis for the decision to hold the juvenile in custody
ate,or that the juvenile quickly attains a placemanhome pre or to place the juvenile outside of his or her home.
viding long-term stability (bm) A statement as tine availability of a safe and appropriate
(2) PERMANENCY PLAN REQUIRED. Except as provided in sub. placementwith a fit and willing relative of the juvenile and, if a
(3), for each juvenile living in a foster hongrpup home, residen decisionis made not to place the juvenile with an available
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tive, a statement &s why placement with the relative is not saf@peratorof the facility where the juvenile is living, or the relative

or appropriate. with whom the juvenile is living to carry out the dispositional
(br) 1. In this paragraph, “Sib|ing" means a person who isQﬁd_er, inCIuding services planned m:complish all of the fel

brotheror sister of a juvenile, whether by blood, marriage, d@wing:

adoption,including a persowho has a brother or sister of ajuve 1. Ensure proper care and treatment ofjtivenile and pro

nile before the person was adopted or parental rights to the pensmte safety and stability in the placement.

wereterminated. 2. Meet the juveniles physical, emotional, social, educational
2. If the juvenile has oner more siblings who have also beerandvocational needs.

removed from the home, a description of tteref made to place 3. Improve the conditions of the parents’ homéacilitate the
thejuvenile in a placement that enables the sibling grougnt@in - safereturnof the juvenile to his or her home, drappropriate,
togetherand, if a decision is made not to placejthenile and his  gptainfor the juvenile a placement for adoption, with a guardian,
or her siblings in a joint placement, a statement as to Wb with a fit and willing relative, or in some other planned permanent

placementwould be contrary to the safety or well-being of th@ving arrangement that includes an appropriate, enduring rela
juvenile or any of those siblings araddescription of the ffrts  tionshipwith an adult.

madeto provide for frequent visitation ather ongoing interac (fg) The goal of the permanency planibthe agency is engag

ot to provide Tof that vistation of interaction. e permanendy In concurrent planning, as defined 288,355 (26) (ajtne
planshall include a statement as to why that visitation or imer%:rmanenc;and concurrent permanency goals of the permanency

’ ) . an. If a goal of the permanengjan is to place the juvenile for
tion would be contrary to the safety or well-being of the juveni option,with a guardian, owith a fit and willing relative, the

or any of those siblings. .. permanencylan shall include theationale for deciding on that
(¢) The location and type of facility in whighe juvenile is  goaland the dbrts made to achiewdat goal, including, if appro
currently held or placed, and the location and type of facility ftiate, through amut-of-state placement. If the agency deter
which the juvenile will be placed. minesunder s938.355 (2b) (bJo engage in concurrent planning,
(d) If the juvenile is living more than 60 miles frdms or her the permanency plan shall include the rationale for that determina
home,documentation that placement within 60 miles of the-juvéion and adescription of the concurrent plan. The agency shall

nile’s home is either unavailable or inappropriate. determineoneor more of the following goals to be the goal or
(dg) Information about the juvenileeducation, includingll ~ goalsof a juveniles permanency plan:
of the following: 1. Return of the juvenile to the juvengdiome.
1. The name and address of g@hool in which the juvenile 2. Placement of the juvenile for adoption.
is or was most recently enrolled. 3. Placement of the juvenile with a guardian.
2. Any special education programs in which the juvenile is or 4 permanent placement of the juvenile with a fit and willing
waspreviously enrolled. relative.

3. The grade level in which the juvenile is or was most 5 As provided in parfm), some other planned permanent
recentlyenrolled and all information that is available concerning ing arrangement that includes an appropriate, enduring rela
thejuvenile’s grade level performance. _ tionshipwith anadult, including sustaining care or long—term fos

4. A summary of all available education recarelating to the ter care, but not including independent living.

juvenile thatare relevant to any education goals included in the g_ |f the juvenile has attained 18 yearsagie, transition to
educatiorservices plan prepared unde®38.33 (1) (e) independentiving. '

(dm) If as a result of thelacement the juvenile has been or will  (fy) I the agency determines that there is a compelling reason
be transferred from the school in which the juvenile is or mogfny it currently would not be in the best interests of the juvenile
recentlywas enrolled, documentatidiat a placement that would 1 return the juvenile to his or her home or to place the juvenile for
maintainthe juvenile inthat school is either unavailable or iRap4qoption with a guardian, or with a fit and willing relative the
propriateor that a placement that would result in the juvesilepermanencyoal for the juvenile, the permanency goal of placing
transferto another school would be in the juversl&est interests. thejuvenile in some other planned permanent living arrangement

(dr) Medical information relating to the juvenile, including aldescribedn pat (fg) 5. If the agency makes that determination,
of the following: the plan shall include the fefits made to achieve that permanency

1. The names and addresses of the juvanilkysician, den goal, including, if appropriate, through an out-of-state place
tist, and any other health care provider that is or was previoushent,astatement of that compelling reason, and, notwithstanding
providing health care services to the juvenile. thatcompelling reason, a concurrent plan und&38.355(2b)

2. The juveniles immunization record, including the namdowards achieving a goal under pég) 1.to 4. as a concurrent
anddate of each immunization administered to the juvenile. Permanencygoal in addition to the permanency goal urypker

3. Any knownmedical condition for which the juvenile is 9) 5.

receivingmedical care or treatment and any known senoes (9) The conditions, if anyupon which the juvenile will be
cal condition for which the juvenile has previously received medieturnedsafely to his or her home, including any changes required
cal care or treatment. in the parents’ conduct, the juvenfie€onduct or the nature of the

4. The name, purpose, and dosage of any medidhtiis home. . . .
beingadministered to the juvenile and the name of any medication(n) If the juvenile is 15 years of age or olden independent

thatcauses the juvenile to $erf anallemgic or other negative reac living plan describing the programs and services that are or will
tion. be provided to assist the juvenile in preparing for the transition

(e) A plan for ensuring the safety and appropriateness of #@M out-of-home care to independent living. The pihall
placementind a description of the services provided to meet tfi¢ludeall of the following: , S .
needsof the juvenile and famijyncluding a discussion of services 1. The anticipated age at which the juvenile will be disgpbr
thathave beernvestigated and considered and are not availaf[@m out-of-home care.
or likely to become available within a reasonable time to meet the 2. The anticipated amount of time available in which te pre
needof the juvenile qgrif available, why such services are safe  parethe juvenile for the transition from out-of-home care to-inde
or appropriate. pendentiving.

() A descriptionof the services that will be provided to the 3. The anticipated location and living situation of jineenile
juvenile, the juveniles family, and the juvenile’foster parent, the on dischage from out-of-home care.
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4. A description of the assessment processes, toolspetted thejuvenile. If a hearings held under this paragraph, the agency
odsthat have been or will be used to determine the progaahs responsibldor preparing the permanency plan sfigd the per
serviceghat are or will be provided to assist the juvenile in prepananency plan with the court not less than 5 days béferdate
ing for the transition from out-of-home careindependent liv  of the hearing. At the hearing, the court shall consider placing the
ing. juvenilein a placement outside this state if the court determines

5. The rationale for each programservice that is or will be thatsuch a placement would be in the best interests of the juvenile

providedto assist the juvenile in preparing for the transition frofdnd appropriate to achieving the goal of the juvesilperma
out-of-homecare to independent living, théne frames for nencyplan.
deliveringthose programs or services, and the intended outcomegb) At least 10 days before thate of the hearing the court shall
of those programs or services. notify the juvenile;any parent, guardian, and legal custodian of
(i) A statement as to whether the juvesilage and develep the juvenile; any foster parent, or other physical custodian
mentallevel are stifcient for the court to consult with the juveniledescribedn s.48.62 (2)of the juvenile, the operator of the facility
atthe permanency hearing under sdim) (c)or(5m) (c) 2.or for N which the juvenile is living, or the relative with whom ftiee-
the court or panel to consult with the juvenile at the permanengif€ is living; and, if the juvenile is an Indian juvenile who is or is
review under sub(5) (bm) 2.and, if adecision is made that it @llegedto be in need of protection or services undé38.13 (4)
would not be age appropriate developmentally appropriate for (6), (6m), or (7), the Indian juveniles Indiancustodian and tribe

the court to consult with the juvenile, a statement as to why co?f the time, place, and purposetbé hearing, of the issues to be
sultationwith the juvenile would not be appropriate. determinedat the hearing, and of the fact that they shall have a

(im) If the juvenile is an Indiajuvenile who is placed outside right to be heard at the hearing.

the home of his or her parent or Indian custodian undg3&13 (c) If the juveniles permanency plan includes a statement
(4), (6), (6m), or (7), all of the following: undersub.(4) (i) indicating that the juvenile’age and develep

. mentallevel are suicient for the court to consult with the juvenile
juvelriilggﬁndngrr?iﬁgggfasﬁ er:g ttﬁgeephone number of the Ind'%ﬂgardi_ngthe juveniles permanency plan or if, notwithstanding
. NN ... .._adecision undesub.(4) (i) that it would not be appropriate for the

2. A description ofthe remedial services and rehabilitation.o 1o consult with the juvenile, the coufetermines that cen
programsoffered under £38.028 (4) (d) 2n an efort to prevent  gjtationwith the juvenile would be in the best interests of the
the breakup of the Indian juvenitefamily juvenile, the court shall consult witthe juvenile, in an age—ap

3. A statement as to whether the Indian juvesifdacement propriateand developmentally appropriate manmegarding the
is in compliance with the order of placement preference umdejuvenile’spermanency plan and any other matteescourt finds
938.028(6) (a)or, if applicable, s938.028 (6)b) and, if the place appropriate. If none of those circumstances apipg/court may
mentis not in compliance with thatrder a statement as to permitthe juveniles caseworketthe juveniles counsel, grsub
whetherthere is good cause, dsscribed in €©38.028 (6) (d)for  jectto 5.938.235 (3) (a)the juveniles guardian ad litem to make
departingfrom that order awritten or oral statement during the hearing, or to submiita

() If the juvenile is placed in the home of a relative or othéen statement prior to the hearing, expressing jthesnile’s
persondescribed in $18.623 (1) (b) 1who will be receiving sub wishes,goals, and concerns regarding the permanency plan and
sidizedguardianship payments, a description of all of the follovihosematters. If the court permits such a written or oral statement
ing: to be made osubmitted, the court may nonetheless require the

1. The steps the agency has taken to determine that it is i¥€nile to be physically present at the hearing. _
appropriatéfor the juvenile tde returned to his or her home orto (d) The court shall give a foster parent, other physical €usto
be adopted. diandescribed in $18.62 (2) operator of facility, or relative who

2. If a decision has been made not to place the juvenile ddtified of a hearing under péb) a right to be heard at thear
his or her siblings, as defined in pér) 1, in a joint placement, N9 by permitting the foster parent, other physical custodian; oper

the reasons foseparating the juvenile and his or her siblings dutor.or relative to make a written or oral statement during the hear
ing the placement. Ing, or tosubmit a written statement prior to the hearing, relevant

. ) . to the issues to be determined at the hearing. The fostent,
3. The reasons whypemanent placement with a fit and will otherphysical custodian, operator of a facility relative does not

ing relative or other person described in48.623 (1) (b) 1. comea party to the proceeding evhich the hearing is held
througha subsidized guardianship arrangement is in the best '.n?&ely on tﬁe b)gsis of rgceiving thgat notice and right ?o be heard
ests of the juvenile. In the case of an Indian juvenile, the best in er(5) PERMANENCY REVIEW, (a) Except as provided in48.63 '

estsof the Indian juvenile shall be determined in accordance wign) ; :
5.938.01 (3) (d), the court or a panel appointedder par(ag) shall review

4. The wavs in which the iuvenile and the relative or other the permanency plan in the manner provided in this subsection not

- 'he way. J Siaiv '€r P§hterthan 6 monthsfter the date on which the juvenile was first

sondescribed in $18.623 (1) (b) 1meet the eligibility require o e from his or her home and every 6 months after a previous
menﬁspeuﬁed in $48.623 (1)or the receipof subsidized guard o ie\ under this subsection for as long as the juvenile is placed
lanshippayments. _ _ outsidethe home, except that for the review that is required to be
5. The eforts the agency has made to discuss adoption of tghductednot later than 12 months after the juvenile was first
juvenile by the relative or other person described #8623 (1) removedfrom his or her home and the reviews that are required
(b) 1.asa more permanent alternative to guardianship and, if thgthe conducted every 12 months after that revieevcourt shall
relativeor other person has chosen not to pursue adoptior; dogdid a hearing under sukbm) to review the permanency plan.
mentationof the reasons for not pursuing adoption. The hearing may be instead of in addition to the review under

6. The eforts theagency has made to discuss the subsidizés subsection. The 6—-month and 12—-month periods referred to
guardianshiparrangementvith the juveniles parents oiif those in this paragraph include trial reunifications unde338.358
effortswere not made, documentation of the reasons for not mak (ag) If the court elects not to review the permanency plan, the
ing those efbrts. courtshall appoint a panel to review the permanency plan. The

(4m) REASONABLE EFFORTS NOT REQUIRED; PERMANENCY panel shall consist of 3 persons who are either designated by an
DETERMINATION HEARING. (&) If in a proceeding under38.21  independenagency that has been approved by the chief judge of
938.32 938.355 938.357 or 938.365the court finds that any of thejudicial administrative district or designated by the agency that
the circumstances in 9©38.355 (2d) (b) 1to 4. applieswith  preparedhe permanency plan. A voting majority of persons on
respecto a parent, the court shall hold a hearing within 30 dagachpanel shall be persons who are not employed by the agency
afterthe dateof that finding to determine the permanency plan fahatprepared the permanency plan and who are not responsible for
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providing services to the juvenile or the parents of the juvenile 3. The extent of any fefrts to involveappropriate service pro

whosepermanency plan is the subject of the review vidersin addition to the agencystaf in planning to meet the spe
(am) The court may appoint an independagéncy to desig cial needs of the juvenile and the juversl@arents.
natea panel to conduct a permanency review undefgarf the 4. The progressoward eliminating the causes for the juve

courtappoints an independent agency under this paragraph, rifie’s placement outside of his ber home and toward returning
countydepartment of the county of the court shall authorize athik juvenile safely to his or her home obtaining a permanent
contractfor the purchase of services from the independent agengiacemenfor the juvenile.

(b) The court or the agency shall notify the juvenile;jtve- 5. The date by which it is likely that the juvenile will be
nile’s parent, guardian, arldgal custodian; the juvenikefoster returnedto his or her home or placed for adoption, with a guardian,
parent,the operatoof the facility in which the juvenile is living, with a fit and willing relative, or in some other planned permanent
or the relative with whom the juvenile is living; and, if the juvenildiving arrangement that includes an appropriate, enduring rela
is an Indian juvenile who is placed outside the home of his or Hemshipwith an adult.
parentor Indian custodian under938.13 (4) (6), (6m), or (7), 5m. The continuing appropriatenes&cording to standards
the Indianjuvenile’s Indian custodian and tribe of the time, placestablishedy the department, of the permanency goal and, if the
andpurpose of theeview of the issues to be determined as pagiourtor panel considers appropriate, any concurrent permanency
of the reviewand of the fact that they shall have a right to be heaggalsfor the juvenile. If the court or panel does not approve of any
atthe review as provided in péiom) 1. The court or agency shall of those goals df the court or panel determines that a concurrent
notify the person representing the interesthepublic, the juve  permanencyoal is appropriate, the court or panel shall determine
nile’s counsel, and the juveniteguardian ad litem of the time, the permanency goal and, if appropriate, any concurrent perma
place,and purpose of the revigof the issues tbe determined as nencygoals for the juvenile.
partof the reviewand of the fact that they may have an opportu g _ if the juvenile has been placed outside ofdniser home,
nity to be heard at the review as providecpar (bm) 1. The asdescribed in 938.365 (1)in a foster home, group home, Ron
noticesunder this paragraph shall povided in writing not less secyredresidential care center for children and youth, or shelter
than30 days beforéhe review and copies of the notices shall bgarefacility for 15 of the most recent 22 months, not including any
filed in the juveniles case record. period during which the juvenile waa runaway from the out-

(bm) 1. Ajuvenile, parent, guardian, legal custodian, fosteyf~homeplacement or was residing in a trial reunification home,
parent,operator of a facilityor relativewho is provided notice of the appropriatenessf the permanency plan and the circumstances
thereview under pa(b) shall have a right to be heard at the reviewnhich prevent the juvenile from any of the following:
by submitting written comments relevatat the determinations a. Being returned safely to his or her home.
specifiedin par (c) not less than 10 working days before the date |, |14y a petition for the involuntary termination of paren
of thereview or by participating at the reviewA person rep tal rights filed on behalf of the juvenile
resentinghe interests of the public, counsel, or guardian ad litem . . '
who is provided notice of the review under g&) may have an c. Belr!g placed for_adoptlon. )
opportunityto be heard at the review by submitting writtem: cg. Being placed with a guardian.
mentsrelevant to the determinations specified in f@mot less cm. Being placed in the home of a fit and willing relative of
than10 working days before the date of the reviéwfoster par  the juvenile.
ent, operator ofa facility, or relative who receives notice of a  d. Being placed in some other planned permanent living
reviewunder par(b) and a right to be heard under this subdivisiogrrangementhatincludes an appropriate, enduring relationship
doesnot become a party the proceeding on which the review iswith an adult, including sustaining care or long—term fostee,
held solely on the basis of receiving that notice and right to sut not including independent living.

heard. 7. Whether reasonablefefts were made by the agency to
2. If the juveniles permanency plan includes a statemeaichievethe permanency goaf the permanency plan, including,
undersub.(4) (i) indicating that the juvenile’age and develep if appropriate, through an out-of-state placement.
mentallevel are sdicient for the court or panel wonsult with the 8. If the juvenile has one or more siblings, as defined in s.
juvenileregardingthe juveniles permanency plan or if, notwith g3g 38(4) (br) 1. who have also been removed from the home,
standingadecision under suip4) (i) that_ it W_ould not be appropri \yhetherreasonable &rts were made by the agency to pléve
atefor the court or panel to consult withe juvenile, the court or ;,yenjlein a placement that enabltke sibling group to remain
paneldet_ermlnes that co_nsulta_mon with the juvenile wouldrbe together unless the court or panel determines that a joint place
th_e best interests o_f the juvenile, tbeur't or panel shall consult jentwould becontrary to the safety or well-being of the juvenile
with the juvenile, in an age-appropriate asevelopmentally o any of those siblings, in which case the court or panel shall
appropriatemanney regarding thguvenile’s permanency plan geterminewhether reasonablefefts were made by the agency to
andany other matters the court or panel finds appropriat@né nroyide for frequent visitation or other ongoing interaction
of those circumstances apptie court or panel may permit thepetweerthe juvenile and those siblings, unless the court or panel
juvenile’s caseworkerthe juveniles counsel, grsubject to S. getermineghat such visitation or interaction would be contrary to
938.235(3) (a) the juveniles guardian ad litem to make a writtenthe safety or well-being of the juvenile or any of those siblings.
or oral statement during the reviear to submit a written state g, 1 4he jvenile is an Indian juvenile who is placed outside
mentprior tothe reviewexpressing the juvenikewishes, goals, the home of his or her parent or Indian custodian undes&13

andconcerns regarding the permanency plan and those matt@{ (6), (6m), or (7), whether active &rts under s938.028 (4)
If the court or panel permits such a written or oral statement to;g ’ ! X

d bmitted. th it | thel . 2. weremade to prevent the breakup of the Indian juveile’
madeor submitted, the court or panel may nonetheless require ily, whether those &irts have proved unsuccessful, whether

juvenile to be physically present at the review the Indian childs placement is in compliance with the order of
(.C) The court or thpanel shall determine each of the fO"'OWp|acemenpreference under 838.028 (6) (apr, if applicable, s.

ing: 938.028(6) (b), and, if the placement is not in compliance with
1. The continuing necessity for and the safety and approptatorder whether there is good cause, as describe®i®8s028
ateness of the placement. (6) (d), for departing from that order

2. The extent of compliance with the permanency plathéy 9. If the juvenile is the subject of an order that terminates as
agencyand any other service providers, fheenile’'s parents, the providedin s.938.355 (4) (am) 4938.357 (6) (a)}t., or938.365
juvenile and the juvenile guardian, if any (5) (b) 4, the appropriateness of the transition-to—independent—
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living plan developednder s938.385 the extent of compliance dateof the hearing or by participating at the hearingcofinsel,
with that plan by the juvenile, thjavenile’s guardian, if anythe guardian ad litem, agenogr person representing the interests
agencyprimarily responsible for providing services under thahe public who is provided notice of the hearing under(bamay
plan,and any other service providers; ahe progress of the juve havean opportunity to be heard at the hearing by submitting writ
nile toward making the transition to independent living. tencomments relevant to the determinations specified in(Syb.

(d) Notwithstanding 938.78 (2) (a)theagency that prepared (c) not lesshan 10 working days before the date of the hearing or
the permanency plan shalit least 5 days before a review by &Y participating at the hearing. A foster parent, operator of a facil
review panel, provide to each person appointedhe review ity, or relative whaeceives notice of a hearing under. gayand
panel,the juveniles parent, guardian, and legal custodianptiye  aright to be heard under this subdivision does not become a party
sonrepresenting the interests of the public, the juvendeunsel, to the proceeding on which the hearing is held solely on the basis
the juvenile’s guardian ad litem, and, if the juvenile is an Indiaaf receiving that notice and right to be heard.
juvenile who is placed outside the home of his or her parent or 2. If the juveniles permanency plan includes a statement
Indian custodian under 838.13 (4)(6), (6m), or (7), the Indian undersub.(4) (i) indicating that the juvenils’age and develep
juvenile’s Indian custodian and tribe a copy of the permanengyentallevel are stfcient for the court to consult with the juvenile
planand any written comments submitted urgir(bm) 1. Not  regardingthe juveniles permanency plan or if, notwithstanding
withstandings. 938.78 (2) (a)a person appointed to a reviewa decision undesub.(4) (i) that it would not be appropriate for the
panel,the person representing the interegtthe public, the juve courtto consult with the juvenile, the coufetermines that cen
nile’s counsel, the juvenile’guardian atitem, and, if the juvenile sultationwith the juvenile would be in the best interests of the
is an Indian juvenile who is placed outside the home of his or hgvenile, the court shall consult witthe juvenile, in an age—ap
parentor Indian custodian undsr938.13 (4) (6), (6m), or (7),  propriateand developmentally appropriate manmegarding the
the Indian juvenile$ Indian cqstodlaand tr.lbe may have accesSuvenile’s permanency plan and any other matteescourt finds
to any other records concerning the juvefolethe purpose of par appropriate. If none of those circumstances apipgycourt may
ticipatingin the review A person permitted accetssa juveniles  permitthe juveniles caseworkerthe juveniles counsel, grsub
recordsunder this paragraph may not disclose any informatiqactto 5.938.235 (3) (g)the juveniles guardian ad litem to make
from the records to any other person. awritten or oral statement during the hearing, or to submiita

(e) Within 30 days, the agency shall prepare a written summaen statement prior to the hearing, expressing jthesnile’s
of the determinations under p@r) and shall provide a copy to thewishes,goals, and concerns regarding the permanency plan and
courtthat entered the order; the juvenile or the juvesit®unsel thosematters. If the court permits such a written or oral statement
or guardian ad litem; the person representing the interests of tlide made osubmitted, the court may nonetheless require the
public; the juveniles parent,guardian, or legal custodian; thejuvenileto be physically present at the hearing.

juvenile’sfoster parent, the operator of the facilithere the juve (d) At least 5 days before the date of the hearing the agjeaicy
nile is living, or the relative with whom the juvenile is living; andpreparedhe permanency plan shall provide a copthe perma
if the juvenile is an Indian juvenile who is placed outside the horﬁ@ncyplan and any written comments submitted urpder(c) 1.
of his or her parent or Indian custodian unde¥38.13 (4) (6),  to the court, to the juvenile’parent, guardian, and legal custodian,
(6m), or (7), the Indian juveniles Indian custodian and tribe.  to the person representing timerests of the public, to the juve
(f) If the summary prepared under @) indicates that the nile’s counsel or guardian ad litem, and, if the juvenile is an Indian
review panel made recommendations that conflict with the-juvgivenile who is placed outside the home of his or her parent or
nile’s dispositionalorder or that provide for additional servicesndian custodian under 838.13 (4)(6), (6m), or(7), to the Indian
not specified in thedispositional orderthe agency primarily juvenile’sIndian custodian and tribe. Notwithstandin38.78
responsiblefor providing services to the juvenisdall request a (2) (a), theperson representing the interests of the public, the juve
revisionof the dispositional order nile’s counsel or guardian ad litem, and, if the juvenile is an Indian
(5m) PERMANENCY HEARING. (@) The court shall hold a hear juvenile who is placed outside the home of his or her parent or
ing to review the permanency plan and to make the determinatibmdian custodian under 938.13 (4)(6), (6m), or (7), the Indian
specifiedin sub.(5) (c) no later than 12 months after the date ojuvenile’sIndian custodian and tribe may have actessy other
which the juvenile was first removed from the home and every 1€cordsconcerning the juvenile for the purpose of participaiting
monthsafter a previoutearing under this subsection for as lonthe review A person permitted access to a juvesilecords
asthe juvenile is placed outside the honée 12—-month periods underthis paragraph may ndisclose any information from the
referredto in this paragraph include trial reunifications under secordsto any other person.

938.358 (e) After the hearing, the coushall make written findings of

(b) Notless than 30 days before the date of the hearing, fiaet and conclusions of law relating tee determinations under
courtshall notify the juvenile; the juvenikparent, guardian, and sub.(5) (c) and shalbrovide a copy of those findings of fact and
legal custodian; and the juvenitefoster parent, the operator of theconclusionsof law to the juvenile; the juvenikeparent, guardian,
facility in which the juvenile is living, or the relative with whomandlegal custodian; the juvenitefoster parent, the operator of the
thejuvenile is living of the time, place, and purpose of the hearirfgcility in which the juvenile is living, or the relative with whom
of the issues to be determined at the hearing, atitedhct that the juvenile isliving; the agency that prepared the permanency
they shall have a right to be heard at the hearing as provided in p&in; the person representing the interests of the public; and, if the
(c) 1. and shall notify the juvenils’counsel and the juvenie’ juvenileis an Indian juvenile who is placed outside the home of
guardianad litem; the agency that prepathd permanency plan; his or her parent or Indian custodian unde¥38.13 (4)(6), (6m),
the person representing the interests of the public; and, if the juge(7), thelndian juveniles Indian custodian and tribe. The court
nile is an Indian juvenile who is placed outside the home of hisshall make the findingspecified in sub(5) (c) 7.on a case-
herparent or Indian custodian unde®38.13 (4)(6), (6m), or(7), by-casebasis based on circumstances speciftbéguvenile and
the Indianjuvenile’s Indian custodian and tribe of the time, placehall document or reference the specific informationwdrich
andpurpose of the hearing, of the issues to be determirtée atthosefindings are based ihe findings of fact and conclusions of
hearing,and of the fact that they may have an opportunity to gy prepared under this paragragfindings of fact and conclu
heardat the hearing as provided in p@) 1. sionsof law that merely reference sub) (c) 7.without docu

(c) 1. Ajuvenile, parent, guardian, legal custodian, foster pamentingor referencing that specific information in the findings of
ent,operator of a facilityor relative whas provided notice of the factand conclusions of laar amended findings of fact and eon
hearingunder par(b) shall have a right to be heard at biearing clusionsof law that retroactively correct earlier findings of fact
by submitting written comments relevatat the determinations andconclusions of law that do not comply with this paragraph are
specifiedin sub.(5) (c) not less than 10 working days before theot suficient to comply with this paragraph.
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(f) If the findings of fact and conclusions of law under (&r 2. Theconfidential exchange of information between a law
conflict with the juvenile dispositional order or provide for anyenforcementgency and ditials of the public or private school
additional services not specified in the dispositional ordee attendedby the juvenile. A public school fi¢ial who obtains
courtshall revise the dispositional order unde®38.363 order information under this subdivision shall keep the information
achange in placement unde®88.357 or order a trial reunifica confidentialas required under 418.125 and a private school

tion under s938.358 as appropriate. official who obtains information under this subdivision shall keep
(6) RuLEs. The department shall promulgate rules establisfheinformation confidential in the same manner as is requifed
ing the following: apublic school dicial under s118.125
(@) Procedures for conducting permanency reviews. 2m. The confidential exchange of informatibatween a law

(b) Requirements for training review panels. enforcemenggency and ditials of the tribal school attended by

(c) Standardsor reasonable its to prevent placement of the juvenile if the law enforcemenagency determines that
. . ” ! > L0 prevent p ; nforceablegorotections are provided laytribal school policy or
juvenilesoutside of their homes, while assuring that their heal bal law that requires tribal schoolfizials to keep the infer
andsafety are the paramount concerns, and to make it possibl& Qi confidential in a manner at least as stringent ejsired
juvenilesto return safely to their homes if they have been placg a public school dicial under s118.125
outsideof their homes. . ) s .
3. Theconfidential exchange of information between a law
N i g orcementgency and another law enforcement agedckaw
(e) Standardsind guidelines for decisions regarding the plac@nforcementgency that obtains informatiemder this subdivi
mentof juveniles. sionshall keep the information confidential as required under par
History: 1995 a. 77275 352 1997 a. 35237, 296 1999 a 92001 . 599,109 (3) and $48.396 (1)
2003a. 3212005 a.156 344, 448 2007 a. 2097, 2009 a. 2879, 94, 185, 2011 a. FO-998 ) ) )
32,181, 258 2011 a. 260s.80; 2013 a. 165334, 335, 4. Theconfidential exchange of information between a law
Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interesgnforcemenagency and a social welfare ageng)social welfare

of Scott Y 175 Ws. 2d 222499 N.w2d 219(Ct. App. 1993). L : f A
NOTE: The above annotation cites ts. 48.38, the pedecessor statute to s. agencythatobtains information under this subdivision shall keep

938.38. the information confidential agequired under ss48.78 and
938.78
938.385 Plan for transition to independent living. ~ Dur 5. The disclosure of information relating tjuaenile 10 years

ing the 90 days immediately befaaguvenile who is placed in a of age or over who is subject to the jurisdiction of a court of erimi
fosterhome_, group home, cnesm_:lentlal care center for Chlldrennaljurisdiction.

andyouth, in the home od relative other than a parent, or in a (c) Exceptions. Notwithstanding par(a), law enforcement
supervisedndependent living arrangemeattains 18 years of age agencyrecords of juveniles may be disclosed as follows:

or, if the juvenileis placed in such a placement under an orde 1. If requested by the parent, guardian or legal custodian of
unders. 938.355 938.357 or 938.365that terminates under s. a juvenile who is the subject of a law enforcemefitef’s report,
938.355(4) (am)after the juvenile attains 18 years of age, durln(gr if requested by the juvenile, if 14 years of age or cadaw

the 90 days immediately before the termination of the orther enforcemenggency ma,ysubjeét to dfcial agency poIi’cypro

agencyprimarily responsible for providing servicasthe juve ; : : :
nile under the order shall provide the juvenile with assistance a}\ﬂ ?rtgptgﬁ parent, guardian, legal custodian or juventiepy of

supportin developing a plan for making the transition from out= . . .
of-homecare to independent living. The transition plan shall be 2- Upon the written permission of the parent, guardian or legal

personalizedat the direction of the juvenile, shall be as detailed éﬁ.smd,'amf a juvenile who is the subject of a law enforcement
thejuvenile directs, and shall include specific options for obtairi icer’s report or uporthe written permission of the juvenile, if
ing housing, health care, education, mentoring and continui g_y_ears of age or ovea law enforcement agency maybject to
supportservices, and workforce suppamd employment ser © icial agency policymake available to the persnamed in the

vices. permi_ssion any repor_tsspec_ifically i_dentified_ by the parent,
History: 2013 a. 334 guardian Jegal custodian or juvenile in the written permission.
3. Atthe request ad school district administratadministra
938.39 Disposition by court bars criminal proceeding. tor of a private school, or administrator of a tribal school, or eesig

Dispositionby the court of any violation of state law withita neeof a school district administratqrivate school administrator
jurisdiction unders.938.12bars any future criminal proceedingor tribal school administratpror on its own initiative, a law
onthe same matter in circuit court when the juvenile reaches #&#forcementigency maysubject to dicial agency policypro-
ageof 17. This section does nofexdt criminal proceedings in eir vide to the school district administratgrivate school adminis
cuit court that were transferred unde38.18 trator, or tribal school administrator or designee, for use as pro

History: 1995 a. 772005 a. 344 videdin s.118.127 any information in its recordglating to any
eextension of a previously entered dispositional order due to the Jusqiale _ of the following if the oficial agency policyspecifies that the
ticipationin an armed robbery while subject to the order was not a “disposition” o . . i .
the armed robberchage, and the subsequent prosecution of the armed robbéfi'ormanon may not be prOV_'d_ed to an a_dmm'Strator of a tribal
chargein adult court did not violate s. 48.39 [now s. 938.39] or the constitutiongchoolor a tribal school administraterdesignee unless the gov
protectionagainst double jeopardistate vStephensz01 Ws. 2d 82548 N-W2d  erningbodly of the tribal school agrees that the information will be
108(Ct. App. 1996)95-2103 . > i

usedby the tribal school as provided in14.8.127

938.396 Records. (1) LAW ENFORCEMENT RECORDS. (a) a. The use, possession, or distribution of alcohol or a con
Confidentiality. Law enforcement agency records of juvenilegolled substance or controlled substance analog by a juvenile
shallbe kept separate from records of adults. Law enforceméfirolledin the public school district, private school, or tribal
agencyrecords of juveniles may not be open to inspection or théghool.

contentdisclosed excepinder par(b) or (c), sub.(1j), (2m) (c) b. The illegal possession by a juvenile of a dangerous weapon,
1p, or (10), or s.938.2930r by order of the court. asdefined in $939.22 (10)

(b) Applicability. Paragraptfa) does not apply to any of the  c¢. An actfor which a juvenile enrolled in the school district,
following: private school, or tribal school was taken irdostody under s.

1. The disclosure of information to representatives of tH38.19based on a law enforcemafticer’s belief that the juve
newsmedia who wish to obtain information for the purpese hile was committing or had committed/mlation of any state or
reportingnews. A representative of the news media who obtaifgsgleralcriminal law
informationunder this subdivision may not reveal the idertity d. An act for which a juvenilenrolled in the public school
the juvenile involved. district, private school, or tribal school was adjudged delinquent.
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4. A law enforcement agency may enter into an interagency 1. The type of information sought.
agreementvith a school board, a private school, a tribal school, 2. The reason the information is being sought.

asocial welfare agencyr another law enforcement agency-pro 3 The pasis for the petitiorisrbelief that the information is
viding for the routine disclosure of information under syl (b) Fontainedn the records.

2. and2m. and(c) 3.to the school board, private school, triba . . -,
school,social welfare agencyr other law enforcement agency __ 4 The relevancef the information sought to the petitiofser
reasonfor seeking the information.

5. If requested by a victim of a juvengeact, a law enforee .. i . .
mentagency maysubject to dicial agency policydisclose to the sou?ée-ls:he petitiones eforts to obtain the information from other

victim any information in its records relating to the injuogs or ) ) B
damagesufered by the victim, including the name and address of (b) Subject to patbm), the court, on receipt of a petition, shall
the juvenile and the juvenile’parents. The victim may use andnotify the juvenile, the juvenile’counselthe juveniles parents,
further disclose the information only for the purpose of recoverir@dappropriate law enforcement agencies in writing ofpibie

for the injury damageor loss sufered as a result of the juvenge’ tion. If any person notifiedbjects to the disclosure, the court may
act. hold a hearing to take evidence relating to the petitisnmezed for

6. If requested by the victim-witness coordinatarlaw thedisclosure. _ _
enforcemenggency shall disclose to the victim-witness coordi (bm) If the petitioner is seeking access to a record usuler
natorany information irits records relating to the enforcement of1) (c) 3. the court shall, without notice or hearing, make the
rights under the constitution, this chaptands.950.04or the pre  inspectionand determinations specified in gaj and, if the court
vision of services under §50.06 (1m)including the name and determinesthat disclosure is warranted, shall order disclosure
addres=f the juvenileand the juvenils parents. The victim— underpac (d). The petitioner shall provide a copy of the disclo
witnesscoordinator may use the information only for thepose ~sureorder to the lavenforcement agency that denied access to the
of enforcing those rights and providing those services and niggord, thguvenile,the juveniles counsel, and the juvenigpar
makethat information available only as necessargnsure that ents. Any of those persons may obtain a hearing on the sourt’
victims and witnesses of crimes, as defined i950.02 (Im) determinationsy filing a motion to set aside the disclosure order
receivethe rightsand services to which they are entitled under tivéithin 10 days after receipt of the ordeif no motion isfiled
constitution,this chapterand ch950. The victim-witness coer Within those 10 days df, after hearing, the court determines that
dinator may also use the information to disclose the name an@goodcause has been shown for setting aside the, dheelaw
addresf the juvenile and the juvenifeparents to the victim of enforcementagency shall disclose thiivenile’s record as
thejuvenile’s act. ordered.

7. If a juvenile has been ordered to make restitution for any (€) The court shall make an inspection, which may be in-cam
injury, loss or damage causby the juvenile and if the juvenile era,of the juveniles records. If the court determines that the infor
hasfailed to make that restitution within one year after the entrpationsought is fogood cause and that it cannot be obtained with
of the orderthe insurer of the victim, as defined i1888.02 (20m) reasonableeffort from other sources, ishall then determine
(a) 1., may request a law enforcement agency to disclose to wieetherthe petitioneis need for the information outweighs soci
insurerany information in its records relating to the injuogs or  ety’sinterest in protecting its confidentialityn making this deter
damagesufered by the victim, including the name and address tfination,the court shall balance the following private and-soci
the juvenile and the juvenils’parents, and the law enforcemengtalinterests:
agencymay, subject to dfcial agency policydisclose to the vic 1. The petitionéss interest in recovering fahe injury dam
tim’s insurer that information. The insurer may use and furthageor loss he or she has fared against thivenile’s interest in
disclosethe information only fothe purpose of investigating arehabilitationand in avoiding the stigma that might refuttm
claim arising out of the juvenilg’act. disclosure.

8. If requested by a fire investigator undef.85.55 (15)a 2. The publics interest in the redress of private wrongs
law enforcement agency magubject toofficial agency policy throughprivate litigation against the pubkicinterest in protecting
discloseto the fire investigator any informationits records relat the integrity of the juvenile justice system.
ing to a juvenile as necessary for the fire investigator to pursue his 3 |t the petitioneris a person who was denied access to a
or her investigation under 565.55 The fire investigator may use recordunder sub(1) (c) 3, the petitioness legitimateeducational
and further disclose the information only for the purpose of purS{erests,including safety interests, in the information against
ing that investigation. » society'sinterest in protecting its confidentiality

(d) Law enfocement access to schoetords. On petition of (g if the court determines that disclosure is warranted, it shall
alaw enforcement agency to review pupil records, as defineddpyerthe disclosure of only as much information as is necessary
S'.1#8'125 (1) (d,)gther télan pup|I2re020rdszthatfma3k/] be discloseg meet the petitionés need for the information.
withouta court order under $18.125 (2)or(2m), for the purpose (e) The court shall record the reasons for its decision to dis

of pursuing an investigation of any alleged delinquertioninal - . X
activity or on petitionof a fire investigator under §65.55 (150  C/0S€0r not to disclose the juvenitefecords. All records related
49 a decision under this subsection are confidential.

review those pupil records for the purpose of pursuing an inv

tigationunder s165.55 (15)the court may order the school board (2) COURT RECORDS;CONFIDENTIALITY. Records of the court

of the school district, cthe governing body of the private schoolassignedo exercise jurisdiction under this chapter andiérand

in which a juvenile is enrolled to disclose to the law enforceme®ft Municipal courts exercising jurisdiction under988.17 (2)

agencyor fire investigator the pupil records of that juvenilmes ~ shallbe entered in books or deposited in files kepthat purpose

essanyfor the law enforcement agency or fire investigator te pupnly. Those records shall not be open to inspection or their con

suethe investigation The law enforcement agency or fire investitentsdisclosed except by order thfe court assigned to exercise

gator may use the pupil records only for the purposehef jurisdiction under this chapter and o#8 or as required or per

investigationand maymake the pupil records available only tgnittedunder sub(2g), (2m) (b)or (c), or (10).

employeef the law enforcement agency or fire investigator who (2g) CONFIDENTIALITY OF COURT RECORDS;EXCEPTIONS. Not-

areworking on the investigation. withstandingsub.(2), records of the court assigned to exercise
(1]) LAW ENFORCEMENT RECORDS, COURT-ORDERED DISCLO- jUr!Sd!Ction under this Chapter and a8 a_nd of courts exercising

SURE. (@) Any person who is denied access to a record under d4fisdictionunder s938.17 (2)may be disclosed as follows:

(1) (a)or (10) maypetition the court to order the disclosure of the (ag) Request of pant or juvenile.Upon request of the parent,

record. The petition shall be in writingnd shall describe as spe guardian,or legal custodian of a juvenile who is the subject of a

cifically as possible all of the following: recordof a court assigned &xercise jurisdiction under this chap
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terand ch48 or of a municipal court exercising jurisdiction under (dr) Presentence investigatiorlJpon request of the depart
s.938.17 (2) or upon request of the juvenile, if 14 years of age anentof correctionsor any other person preparing a presentence
over, the court that is theustodian of the record shall open foinvestigationunder s972.15to review court records for the pur
inspectionby the parent, guardian, legal custodian, or juvenile ifoseof preparing the presentence investigation, the court shall
recordsrelating to that juvenile, unles$isat court finds, after due open for inspection by any authorized representative of the
noticeand hearing, that inspection of those records by the pareatjuestethe records of the court relatitgany juvenile who has
guardian,legal custodian, or juvenile would result in imminenbeenthe subject of a proceeding under this chapter
dangerto anyone. (em) Sex offenderagistration. Upon request of the depart
(am) Permission of pamnt or juvenile.Upon the written per mentto review court records for the purpose of obtaining inferma
missionof the parent, guardian, or legal custodian of a juveniten concerninga juvenile who is required to register under s.
whois the subject of a record of a court assigned to exercise ju81.45 the court shall open for inspectibg authorized represen
diction under this chapteand ch48 or of a municipal court exer tativesof the department the records of the court relating to any
cisingjurisdiction under £938.17 (2) or upon written permission juvenile who has been adjudicated delinquent or found in need of
of the juvenile if 14 years of age or ovthre court that is theuste  protectionor services or not responsible by reasbmental dis
dianof the record shall open for inspectionthg person named easeor defect for an éénse specified in 801.45 (1g) (a) The
in the permissiorny records specifically identified by the parentjepartmentmay disclose information that it obtains under this
guardian,legal custodian, cuvenile in the written permission, paragraphas provided under 801.46

unlesse that court finds, after due notice and hearingitisgee f) Mictim-witness coadinator. Upon request of the victim-
tion of those records by the person named in the permission wopthesscoordinator toreview court records for the purpose of
resultin imminent danger to anyone. enforcingrights under the constitution, this chapterd s950.04

(b) Federal ppgram monitoring. 1. Upon request of the andproviding services under 850.06 (1m)the court shall open
departmentthe department of children and families, dederal for inspection by the victim—-witness coordinator the records of the
agencyto review court records for the purpose of monitoring ar@burtrelating to the enforcement of those rights or the provision
conductingperiodic evaluations of activities as requireddnygl of those services, including the hame and address @ivhgile
implementedunderd5 CFR 13551356 and1357 the court shall andthe juveniles parents. The victim—witness coordinator may
openthose recordfor inspection and copying by authorized-repuseany information obtained under this paragraph only for the
resentativesf that department dederal agencyThose represen purposeof enforcing those rights and providitigpse services and
tativesshall keep those records confidential and may use and faray make that information available only mscessary to ensure
ther disclose those recorasily for the purpose for which thosethatvictims and witnesses of crimes, as defined 858.02 (1m),)
recordswere requested. receive the rightand services to which they are entitled under the

2. Upon request of an entity engaged in the bona fide reseafgfstitution this chapteand ch950. The victim-witness coorli
monitoring, or evaluation of activities conducted und@rUSC hator may also use that information to disclose the name and
629h as determined by the director of state courts, to reviemt addresf the juvenile and the juveniteparents to the victim of
recordsfor the purpose of that research, monitoring, or evaluatidhe juvenile’s act.
the court shall open those records for inspection and cofgying  (fm) Victim’s insuer. Upon request adin insurer of the victim,
authorizedrepresentatives of that entityrhoserepresentatives asdefined in s938.02 (20m) (a) 1the court shall disclose to an
shallkeep those records confidential and may use and further @igthorizedrepresentative of the requester the amoumestitu
closethose records only for the purpose for which those recortitsn, if any, that the court has ordered a juvenile to make to the vic
wererequested. The director of state courts may use the cirdiri.

courtautomated information system unders8.19 (4)to facili- (g) Paternity of juvenile.Upon request of a court having juris
tatgthe transfer of electronic records between the court and thadtion over actions décting the familyan attorney responsible
entity. for support enforcement undei58.53 (6) (apra party to a pater

(c) Law enfocement agenciedJpon request of a law enforce nity proceeding under subckX of ch. 767 the partys attorney
mentagency to review court records for fnerpose of investigat or the guardian ad litem for the juvenile wisahe subject of that
ing alleged criminal activity or activity that may result in a couproceedingto review or beprovided with information from the
exercisingjurisdiction under s938.120r 938.13 (12) the court recordsof the court assigneb exercise jurisdiction under this
assignedo exercise jurisdiction under this chapter andi8shall chapterand ch48 relating to the paternity @t juvenile for the pur
openfor inspection by authorized representatives of the requegteseof determining the paternity of the juvenile or for the purpose
therecords of the court relating to any juvenile who has been thierebutting the presumption of paternity undei881.405o0r
subjectof a proceeding under this chapter 891.41 the court assigned to exercise jurisdiction underctirig

(d) Criminal and civil poceedings.Upon request of a court terand ch48 shall open for inspection by the requesteretords
of criminal jurisdiction to review court records for the purpose delatingto the paternity of the juvenile or disclose to the requester
conductingor preparingfor a proceeding in that court, uponthoserecords.
requestof a district attorney to review court records for the pur (gm) Other courts.Upon request of any court assigned to-exer
poseof performing his or her i€ial duties in a proceeding in a cise jurisdiction under this chapter and48).any municipal court
courtof criminal jurisdiction, or upon request of a court of civilexercisingjurisdiction under s938.17 (2) or a districtattorney
jurisdiction or the attorney for a party to a proceeding in that cowbrporationcounsel, or cityvillage, or town attorney to review
to review court records for the purpose of impeachimgtaess court records for the purpose of any proceeding in that court
unders.906.09 the court assigned to exercise jurisdiction undeponrequest of the attorney or guardian ad lifema party to a
this chapter and cl48 shall operfor inspection by authorized rep proceedingn that court to review court records for the purpose of
resentatives of the requester the records of the court relating to ttiay proceedingthe court assigned to exercise jurisdiction under
juvenilewho has been the subject of a proceeding undeezhhjs this chapter and cl8 or the municipal court exercising jurisedic
ter. tion under s938.17 (2)shall open for inspection by any autho

(dm) Delinquency or criminal defenseUpon request of a fized representative of the requester records relating to any
defensecounsel to revieweourt records for the purpose of preparduvenilewho has been the subject of a proceeding undecttbjs
ing his or her clieng defense tan allegation of delinquent or ter.
criminal activity, the court shalbpen for inspection by authorized (h) Custody of juvenileUpon request of the court havijugis-
representativesf the requester the recorafsthe court relating to diction over an action &cting the family or of an attorney for a
thatclient. party or a guardian ad litem in an actiorieating the family to
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review court records for the purposéconsidering the custody of tion committed by the juvenile, and the dispositimposed on the
ajuvenile, the court assigned to exercise jurisdiction under thisvenile under s938.34as a result of the violation.
chapterand ch.48 or a municipal court exercising jurisdiction 3. |f school attendance is a conditionaoflispositional order
unders.938.17 (2)shall open for inspection by an authorized refunders.938.342 (1dpr (1g) or 938.355 (2) (b) 7.within 5 days
resentativeof the requester its records relating to any juvenile Whgterthe date on which the dispositional order is entered, the clerk
hasbeen the subject of a proceeding under this chapter of the court assigned txercise jurisdiction under this chapter

(i) Probate court.Upon request of the court assigned to-exeandch.48 or the clerk of the municipal court exercising jurisdic
cise probate jurisdiction, tretorney general, the personal repretion under s938.17 (2)shallnotify the school board of the school
sentativeor special administrator of, or an attorney performingistrict, the governing body of the private school, or the governing
servicedor, the estate of a decedent in any proceeding under dhsdy of the tribal school in which the juvenile is enrolled or the
85110879, a person interested, as defined iB54..21, or an attor  designeeof the school board or governing body of the fact that the
ney, attorney—in—fact, guardian ad litem or guardian ofdsiate juvenile’sschool attendands a condition of a dispositional order
of a person interested to review court records for the purpose of 4 if g juvenile is found to have committed a delinquent act
$.854.14(5) (b) the court assigned to exercise jurisdiction undef the requestf or for the benefit of a criminal gang, as defined
this chapter and ci8 shall open for inspection by any authorizeg, 5 939.22 (9) that would have been a felony undas.939to
representativef the requester the records of the court rel#ting 948 or 961 if committedby an adult and is adjudged delinquent
any juvenile who has been adjudgeelinquent on the basis of on thatbasis, within 5 days after the date on which the disposi
unlawfully and intentionally killing a person. tional order is entered, the court clestall notify the school board

(j) Fire investigatar Upon request of a fire investigator undeof the school district, thgoverning body of the private school, or
$.165.55 (15)o0 reviewcourt records for the purpose of pursuinghe governing body of the tribal school in whitthe juvenile is
aninvestigation under 465.55 the court shall open for inspec enrolledor the designee of the school board or governing body of
tion by authorized representatives of the requéBeerecords of thefact that the juvenile has been adjudicated delinquent on that
the court relating to any juvenile who has been adjudicated-delifasis, the nature of the violation committed by the juverdleg
quentor found to be imeed of protection or services under she disposition imposed on the juvenile unde938.34as a result
938.13(12) or (14) for a violation of s940.08 940.24 941.1Q  of that violation.

941.11 943.0] 943.012 943.013 943.03 943.03 943.04 5. In addition tothe disclosure made under suBdor 4., if
943.03 0r943.060r for an attempt to commit any of those viola, jyyenile is adjudicated delinquent and as a result of the disposi
tions. tional order is enrolled in a dérent school district, private school,

(k) Serious juvenile offendersJpon request of any persdhe o tribal school from the school district, private school, or tribal
courtshall open for inspection by the requester the recortteof schoolin which the juvenile ignrolled at the time of the dispesi
court, otherthan reports under 938.2950r 938.33 or other tjonal ordeythe court clerk, within 5 days after the date on which
recordsthat deal with sensitive personal information of the juvene dispositional order is entered, shall provide the school board
nile and the juvenile family, relating toa juvenile who has been of the juvenile’s new school district, the governing body of the
allegedto be delinquent for committing a violatispecified in s. juvenile’snew private school, or the governing body of the tribal
938.34(4h) (a) The requestenay further disclose the informa schoolor the designee of the school board or governing body with
tion to anyone. the information specified in sub@. or4., whichever isapplicable,

(L) Repeat offendersUpon requesdf any person, the court and,in addition,shall notify that school board, governing body
shallopen for inspection by the requester the records of the coortdesignee ofvhether the juvenile has been adjudicated delin
otherthan reports under 838.2950r 938.33or other records that quentpreviously by that court, the nature of any previous viola
dealwith sensitive personal information of thevenile and the tionscommitted by the juvenile, and the dispositions imposed on
juvenile’sfamily, relating to a juvenile who has been alleged to like juvenile unders. 938.34as a result of those previous viola
delinquentfor committing a violation that would be a felony iftions.
committedby an adult if the juvenile hdseen adjudicated delin 6. Except as required undsubdsZ.to5. or by order of the
quentat any time preceding the present proceeding and that Rigurt, no information from the juvenils’court records may be dis
vious adjudication remains of record and unreversed. Thgysedto the school board of the school district, the governing
requestemay further disclose the information to anyone. body of the private school, or thgoverning body of the tribal

(m) Notification of juveniles school. 1. If a petition under s. schoolin which the juvenile is enrolled or the designeehsf
938.120r 938.13 (12)is filed alleging that a juvenile has com schoolboard or governing bodyAny information from a juve
mitteda delinquent adhat would be a felony if committed by annile’s court records provided the school board of the school-dis
adult, the court clerk shall notify the school board of the schoulct or the governing body of the private schoahnich the juve
district, the governing body of the private school, or the governingle is enrolled or the designee of the school board or governing
body of the tribal school in which the juvenile is enrolled or theody shall be discloselly the school board, governing body
designeeof the school board or governing body of the fact that thiesignedo employees of the school districtmivate school who
petition has been filed and the nature of the delinquent act allegesrk directly with the juvenile or who have been determined by
in the petition. If later the proceeding on the petition is cladied, the school board, governing bady designee to have legitimate
missed, or otherwise terminated without a findinaf the juvenile educationalinterests, including safety interests, in the informa
hascommitted a delinquent act, the court clerk shall notify theon. A school district or private school employee to whibiat
schoolboard of the school district or the governing body of the pihformationis disclosed may not further disclose fermation.
vateschool or tribal school in which the juvenile is enrolled or thg information is disclosed to the governing body of a tritshiool
designeeof the school board @overning body that the proceed underthis subdivision, the court shall request that the governing
ing has been terminated without a finding ttie juvenile has body of the tribal school or its designee disclose the information
committeda delinquent act. to employees who work directly with the juvenile or who have

2. Subject to subd4., if a juvenile is adjudged delinquent,beendetermined by the governing body or dissignee to have
within 5 days after the date on which the dispositional orderlegitimateeducational interests, including safety interests, in the
enteredthe court clerk shall notify the school board of the schomiformation,and shall further request that the governing body pro
district, the governing body of the private school, or the governirgbit any employee to whom informationdssclosed under this
body of the tribal school in which the juvenile is enrolled or theubdivisionfrom further disclosing the information. A school
designeef the school board or governing body of the fact that theardmay not use any information from a juversleburt records
juvenile has been adjudicated delinquent, the nature of the viotksthe sole basis for expelling or suspending a juvenile or as the
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sole basidor taking any other disciplinary action against a juvgoersonwho is allowed that access is a party to or is otherwise
nile, but may use information from a juvendecourt records as involvedin the proceedings iwhich the electronic records con
the sole basis for taking action against a juvenile undestheol taining that information were created.

district's athletic code. A member of a school board or ofjthe 1m. A person representing the interests of the public under s.
erningbody of a private school or tribal school or an empl@fee 48.090r 938.09 an attorney or guardian ad litem for a parent or
aschool district, private school, or tribal school rmay be held  child who is a party to a proceeding in a cassigned to exercise
personallyliable for any damagesaused by the nondisclosure ofyrisdiction under this chapter or ch8 or a municipal court, or a
any informationspecified in this subdivision unless the membg{istrict attorney prosecuting a criminal case shall keep any infor
or employee acted witactual malice in failing to disclose themationmade available to that person under (mrl. confidential
information. A school district, private school, or tribal school mayng mayuse or allow access to that information only for the pur
notbe held liable for any damages caused by the nondisclourgoseof performing his or her fi€ial duties relating to a proceed
any information specified in this subdivisiamless the school ing in a court assigned to exercise jurisdiction under this chapter
district, private school, or tribal school or its agent acted witQhgch. 48 a municipal court, or a counf criminal jurisdiction.
grossnegligence or wittieckless, wanton, or intentional miseon Thatperson may allow that access regardless of whethgethe
ductin failing to disclose the information. sonwho is allowed that access is a party tsatherwise involved

(n) Firearms estrictionsrecod seach or backgound check. in the proceedings in which the electronic records contathiy
If a juvenile is adjudged delinquent fan act that would be a fel informationwere created.

ony if committed by an adult, the court cleskall notify the 1p. A law enforcement agency shall keep any information
departmenbf justice of that fact. No other information from they,5qeavailable to the law enforcement agency under(pjr.
juvenile’s court redcord? rﬂay be d'SCIﬁsedd to the dEpa;t.mer_“OfJ%nfidentialand may use or allow access to that information only
tice except by order of the court. The department of justice may e purpose of investigating alleged criminal activity or activ
discloseany information provided under this subsection only agy that may result in a court exercising jurisdiction und@gs.12
partof a firearms restrictions record search undé75.35 (29) 93313 (12) A law enforcement agency may allow that access
(c) or a background check undel35.60 (9g) (@) regardlesof whether the person who is allowed that access is a
(0) Criminal history ecord seach. If a juvenile is adjudged partyto or is otherwise involved in the proceedings in which the
delinquentfor committing a serious crime, as defined iA&685 electronic records containing that information were created.
(1) (c), the court clerk shall notify the department of justice of that 1r. The department shall keep any information madglable

fact. No otherinformation from the juvenile’court records may s :

. hade to the department under péb) 1. confidential and may use or
be disclosed to the department of justice excepoitler of the ), access to thanformation only for the purpose of providing
court. The department of justice may disclose any informatiqll,ices nder s.48.06 48.067 48.069 938.06 938.067 or
providedunder this subsection only as part of a criminal hlsto%,&o69 The department mag/ allow that access rega’rdless of
recordsearch under 48.685 (2) (am) lor (b) 1. a. whetherthe person who is allowed that access is a party to or is

. (2m) ELECTRONIC COURT RECORDS. (&) In this subsection, otherwiseinvolved in the proceedings in which the electronic
court” means the court assigned to exercise jurisdiction Uncf@f:ordscontaining that information were created.

this chapter and chi8. . . . 2. Anindividual who is allowed under sulddy., 1m., 1p, or
_(b) 1. The court shall make information relating to & proceeg 1o have access to any information made available undébjpar
ing under thichapter that is contained in the electronic records Cﬁq.‘;shall keep the information confidential and may use and further
the court available to any other court assigned to exercise jurisigsciosethe information only for the purpose described in subd.
tion under this chapter and of8, a municipal court exercising 1g, 1m, 1p, or1r.

jurisdictionunder s938.17 (2) a court of criminal jurisdiction, a
personrepresenting the interests of the public und€i809or
938.09 an attorney or guardian &teém for a parent or child who
is aparty to a proceeding in a court assigned to exercise jurisd?g"ooo' ) .
tion under this chapter or c#8 or a municipal court, a district ~ (3) MOTORVEHICLE VIOLATION RECORDS. This section doesot
attorneyprosecutinga criminal case, a law enforcement agenciPPly to proceedings foviolations of chs340to 349 and351 or
or the department, regardless of whether the person to whomah¥ county or municipal ordinance enacted undeBés, except
informationis disclosed is a party to or is otherwise involved ifhatthis section does apply to proceedings for violations of ss.
the proceedings in which the electronic records containing th##2.06(2) and344.48 (1) and ss30.67 (1)and346.67 (1when
informationwere created. Thlirector of state courts may use théleathor injury occurs.
circuit court automated information systems established under s(4) OPERATINGPRIVILEGE RECORDS. When a court assigned to
758.19(4) to make information contained in the electronic recordscercise jurisdiction under this chapter and4éwor a municipal
of the court available as provided in this subdivision. court exercising jurisdiction under 938.17 (2)revokes,sus

2. Subdivisionl. does not authorize disclosurgany infor ~ pendsor restrictsa juvenile$ operating privilege under this chap
mationrelating to the physical or mental health of an individuder, the departmenuf transportation may not disclose information
or that deals with any other sensitive personal matten individ ~ concerning or relating to the revocation, suspension, or restriction
ual, including information contained in a patient health car® any person other than a court assigned to exercise jurisdiction
record,as defined in s146.81 (4) a treatment record, as definedinderthis chapter and ci8, a municipal court exercising jufis
in 5.51.30 (1) (b)the record of a proceeding unde#8.135 a dictionunder s938.17 (2) a district attorngycountycorporation
report resulting from an examination or assessment undercounsel,or city, village, ortown attorneya law enforcement
938.295 a court report under £38.33 or a permanency plan agencya driver licensing agency of another jurisdiction, thejuve
under s.938.38 except with the informed consent of a personile whose operating privilege isevoked, suspended, or
authorizedto consent to that disclosure, byder of the court, or restrictedor the juveniles parent or guardian. Persons entitted
as otherwise permitted by law receive this information may not disclose the informatmother

(c) 1g. A court assigned to exercise jurisdiction urttiey P€rsonor agencies.
chapterand ch48, a municipal court exercising jurisdictiomder (10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce
s.938.17 (2) or a court of criminal jurisdiction shall keep anymentagencys records and records of the court assigned te exer
informationmade available to that courhder par(b) 1.confi  cisejurisdiction under this chapter and @8 shall be open for
dentialand may use or allow access to that information only forspectionby authorizedrepresentatives of the department of
the purpose of conducting or preparing for a proceeding in thadrrectionsthe department of health services, the department of
court. That court may allow that access regardless of whether jhstice,or a district attorney for use the prosecution of any pro

(d) Any person who intentionally uses or discloses inferma
tion in violation of par(c) may be required to forfeit not more than
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ceedingor any evaluation conducted under @80, if therecords resultedin damage to the property of anoth@rin actual physical
involve or relate to an individuatho is the subject of the proceed injury to another excluding pain and feuing, the court may order
ing or evaluation. The court in which the proceeding under caparent who has custads defined in 895.035 (1) of the juve
980is pending may issue any protective orders ttagtiérmines nile to make reasonable restitution for the damage or injury
are appropriate concerning information made available or diExceptfor recovery for retail theft under®43.51 the maximum
closedunder this subsection. Any representative of the depaatmountof any restitution ordered for damageinjury resulting
mentof corrections, the department of health services, the depédm any one act of a juvenile or from the same act committed by
mentof justice, or a district attorney may disclose informatio@ or more juveniles in theustody of the same parent may not
obtainedunder this subsection for any purpose consistentamigh exceed$5,000. The order shall include a finding that the parent
proceedingunder ch980. is financially able to pay the amount ordered and may allow up to

History: 1995 a. 27%.9126 (19) 1995 a. 77352 440, 448 1997 a. 2735,80,  the date of expiration of the order for the payment. Any recovery
0 L9502 AT 1o 052 99,2001 5 562005 02292 2005 undlethis paragraph shall be reduced by the amount recovered as
2009 a. 302309, 338 2011 a. 35165, 260, 270, 2013 a. 168&.21; 2013 a. 252 restitutionfor the same act under338.34 (5)or 938.343 (4)

Thejuvenile court must makethreshold relevancy determination by an in camera i i i i
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninspec (b) Ina proceedlng in which the court has determined under

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspe38.34 (8)or 938.343 (2)that the imposition of a forfeiture

tion requglztd),f agency ,recor:dtshunttiﬁr ss. 48-7?_ 2 (@ ahntd 938.78(2) (a). TSF teslmuld be in the best interest of the juvenile and in aictbhbilita

permissiblediscovery is whether the information sought appears reasonably cal ;

latedto lead tathe discovery of admissible evidence. Courtney Ramiro M.C. ﬁbn’ the court may O.rder a parent who has C.uStadyjefmedn

2004WI App 36 269 Wis. 2d 709676 N.W2d 545 03-3018 s.895.035 (1) of the juvenile to pay the forfeiturelThe amount
Atpplicablela}lv i“ov}ls _electtronict "anSTiSSringOfﬁ‘?e”ai“ CdomideDmial tcas&tinffoof any forfeiture ordered may not exceed $5,000. The order shall

mationamongclerks of circuit court, county s ofices, and the Department of ; s o fi :

Justicethrough electronic interfaces involving the DepartmerAdrhinistrations include a f'ndlng that the parent is flnanC|aIIy able to pay the

Office of Justice Assistance, specifically inciuding electronic data messages abatiountordered and shall allow up to 12 months after the date of

gr_rfé.twarrants issued in juvenile cases that are confidential under sutDA%.  the order for the payment. Any recovery under thésagraph

shall be reducedby the amount recovered as a forfeiture for the

sameact under $938.34 (8)or 938.343 (2)
SUBCHAPTERIX (2) RIGHT TOHEARING ONORDERS. No order under sukl) (a)
(1m) (a), or (1r) (a)or (b) maybe entered until the person who is
JURISDICTION OVER PERSONS 17 OR OLDER the subject of the contemplated order is giverpportunity to be
heardon theorder The court shall cause notice of the time, place,
938.44 Jurisdiction over persons 17 or older . The court @ndpurpose of the hearing to be served on the pgrssonally
hasjurisdiction over persons 17 years of age or older as provid@deas" 10 days before the date of hearing. The procedure in these

underss.938.355 (4)938.357 (6)938.365 (5)and938.45and casesshall, as far as practicable, be the same athier cases in
asotherwise specified in this chapter thecourt. At the hearinthe person may be represented by counsel

History: 1995 a. 772005 a. 3442013 a. 334 andmay produce and cross—examine witnesses. A pevhon
fails to comply with an order issuday a court under sulfl) (a)

938.45 Orders applicable to adults. (1) OrRbERsSWHEN  (1m) (&), or(1r) (a)or (b) may be proceeded against for contempt
ADULT CONTRIBUTEDTO CONDITION OFJUVENILE. (&) Ifin the hear of court. If the persos’conduct involves a crime, the person may
ing of a case of a juvenile alleged to be delinquent un@&8s12 be proceeded against under the criminal.law
or in need of protection aervices under 938.13it appears that  (3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF
any person 17 years of age or older has been guilty of contributing/eniLe. If it appears at a court hearing that any person 17 years
to, encouraging, or tending to cause by any act or omissimth, of ageor older has violated €48.4Q the court shall refer the
conditionof the juvenilethe court may make orders with respeatecordto the district attorneyThis subsectiodoes not prohibit
to the conduct of that person in his or her relationship to the juygosecutiorof violations of s948.40withoutthe prior reference
nile, including orders relating to determining the ability ofplee by the court to the district attorney
sonto provide for the maintenance or care of the juvenile andHistory: 1995 a. 771997 a. 35205 2003 a. 1382005 a. 344

directingwhen, howand where funds for theaintenance or care _ Theplain meaningf “person” in sub. (1) refers to natural persons. Consequently
aschool district is not capable of contributing to the delinquency of a minor under this

shallbe paid. statute. Accordingly the circuit courerred as a matter of law when it relied on this

(b) An act or failureo act contributes to a condition of a juve provisionto obtainauthority over a school district. Madison Metropolitan School
nile as described in 838.120r938.13 even ifthejuvenile is not E;fz"gg_“zg:{g““ Courtfor Dane CountgOIL W1 72 336 Ws. 2d 95800 N.W2d
foundto come within the provisions of 838.120r938.13 if the Municipal courts have statutory authority to order parents of a juvenile to pay a for
natural and probable consequences of that act or failure to &itireimposed on their child for violating a nonfiafmunicipalordinance.OAG
would be to cause the juvenile to come within the provisions of%.°°

938.120r 938.13

(1m) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT, SUBCHAPTERX
GUARDIAN, OR LEGAL CUSTODIAN. (&) In a proceeding in which a
juvenile has been adjudicated delinquent or has been found to be REHEARING AND APPEAL

in need of protection agervices under £38.13 the court may

orderthe juveniles parent, guardian, or legal custodiacamply . . . . -
with any conditions determined by theurt to be necessary for 236-46 New evidence. - A juvenile whose status is adjudi
catedby the court under this chapter the juveniles parent,

the juvenile’s welfare. An order may include participation in men ; X . e
tal health treatmentanger management, individual or familyguardlanor legalcustodian, may at any time within one year after

; P : : tering of the cour’order petition the court for a rehearing
counselingor parent training and education, and a requirement fOf €1 ! : .
areasonable contribution, based on ability to, paward the cost ©' the ground that new evidence has been discovefediag the
of those services. advisabilityof the court original adjudication. Upon a showing

(b) A court may not order inpatient treatment under(ahfor thatsuch evidence does exitite court shall order a new hearing.

, . . ; \ . This section does not apply to motions made und@r4.07 (2
a juvenile’s parentguardian or legal custodian. All inpatient o 1995 a. 772001 a.pl%y @

treatmentcommitments or admissions must be condudted
accordancevith ch.51 938.47 Motion for postdisposition relief and appeal.
(1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE. (1) APPEALBY RESPONDENT. A motion for postdispositiorelief
(a) In a proceeding in which a juvenitefound to have committed from a final order or judgment by a person subject to this chapter
a delinquent act or a civil law or ordinane®lation that has shallbe made in the time and manner provided ir888.30to
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809.32 An appeal from a final order gwdgment entered under  (5) MORAL AND RELIGIOUS TRAINING. Provide for the moral
this chapter or from an order denyingretion for postdisposition andreligious training of a juvenile under its supervision under s.
relief by a person subject to this chapter shall be taken in the tif88.183 938.34 (4h)(4m), or (4n), or 938.357 (4)according to
andmanner provided in s808.04 (3)and809.30t0809.32 The thereligious beliefs of the juvenile or of the juvenslgiarents.
personshall file a motion for postdisposition relief in circuit court (6) EmMERGENCY SURGERY. Consent to emgency sugery
beforea notice of appeal is filed unless the grounds for seekingderthe direction of a licensed physician orggen for any juve
relief are suficiency of theevidence or issues previously raisednile underits supervision under 938.183938.34 (4h)(4m), or
(2) APPEALBY STATE. An appeal by the state from a final judg (4n), or 938.357 (4upon natification by a licensed physician or
mentor order under this chapter may be takenhi court of surgeorof the need for the syery and if reasonablefeft, com
appealswithin the time specified in 808.04 (4)and in the manner patiblewith the naturend time limitation of the emgency has
providedfor civil appeals under ch808 and809. beenmade to secure the consent of the juvesyiarent or guard
History: 2009 a. 26 lan.
(8p) INDIAN JUVENILE PLACEMENTS. Reimburse Indian tribes
and county departments, from the appropriatinder s20.410

SUBCHAPTERXI (3) (kp), for unexpected or unusually high-cost out-of-home care
placement®f Indian juvenilesvho have been adjudicated delin
AUTHORITY quentby tribal courts. In this subsection, “unusually high-cost

out-of-homecare placements” meatise amount by which the
. costto an Indian tribe or to a county department of out—-of-home
2ﬁ%#31e ']?(‘)lljgv?/irr']ty_ of department.  The department may do careplacements of Indian juveniles who have badjudicated

9- delinquentby tribal courts exceeds $50,000 in a fiscal year

(1) ENFORCEMENTOF LAWS. Promote the enforcement of the 13y A\ owancesanD casHaRANTS. Promulgate rules for the

Iaw;s r?_latlng to (_:iellnqugr:t Iiuvtﬁn”'est' atr_ld j_uvelrlnlesttln n.eedl\jﬁfaymentof an allowance to juveniles in its institutiomsd a cash
protectionor services and take the initialive in all maters IMVolvy ant 1o 3 juvenile beingdischaged from its institutions or

ing the interests of thogaveniles when adequate provision fo'?eleasedo aftercare supervision
thosematters is not made. This duty shall be disgédin coop (14) SCHOOL—RELATEE EXPENSESFOR JUVENILESOVER 17. Pay
erationwith the courts, county departments, licensed child wel intenancetuition, and related expenses from the a| ropriation
fare agencies, parents, and other individuals interested in the wWaE ' P pprop
fare of juveniles. unders. 20.410 (3) (hofor persons who, when they attained 17
_— . yearsof age, were students regularly attending a school, college,
(2) JUVENILE WELFARE SERVICES. Assist in extending and o yniversity or regularly attendingaaurse of vocational or tech
strengtheninguvenile welfare services with appropriate fe.deraﬁical training designed to prepare them for gaimfoiployment,
agencies and in conformity with the federal Social Security Aghqwho upon attaining that age were under the supervision of the

andin cooperation with parents, other individuals, and cilger departmentunder s.938.183 938.34 (4h) (4m), or (4n), or
ciesso that all juveniles needing such services are reached. 938.357(4) as a result of a judicial decision.

(3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept (16) STANDARDS FOR SERVICES. Establish and enforce stan
supervisionover juveniles transferred to it by the court under gardsfor services under §38.183 938.34 or 938.345
938.183938.34 (4h)(4m), or (4n), or938.357 (4)and provide  History: 1995 a. 771997a. 27 2001 a. 382005 a. 3442009 a. 28233 2011
specialtreatment or care to juveniles when directed by the court25§ 2013 a. 20
Exceptas provided irs. 938.505 (2)a court may not direct the 39§rg§§5§;eﬁg°§dsrﬁe£§%Chmoc 371373374,375 376 379,380,381, 383
departmento administer psychotropic medications to juveniles R '

who receive special treatment or care under this subsection. 938.49 Notification by court of placement with depart -
(4) CARE, TRAINING, AND PLACEMENT. Provide appropriate ment; information for department. (1) NOTICE TO DEPART-
care and training for juveniles under #spervision under s. MENT OF PLACEMENT. When a court places a juvenile in a juvenile
938.183 938.34 (4h) (4m), or (4n), or 938.357 (4) including correctionalfacility or secured residential care center for children
serving those juveniles in their own homeglacing them in and youth under the supervision of the department, the court shall
licensedfoster homes or licensed group homes undé8.$3or immediately notify the department of that action. The cshatl,
in independent living situations as provided i938.34 (3) (g) in accordance with procedures established by the department, pro
contractingfor their care by licensed child welfare agencies, ofide transportation for the juvenil® a receiving center desig
replacingthem in juvenile correctional facilitiesr secured resi natedby the departmerdr deliver the juvenile to department per
dential care centers for children and youth in accordance wiglennel.
rulespromulgated under c27, except that the department may (2) TRANSFEROF COURT REPORTAND PUPIL RECORDS. When a
not purchase the educatioramponent of private day treatmenicourt places a juvenile in a juvenile correctional facility or a
programsfor a juvenile in itscustody unless the department, theecuredresidential careenter for children and youth under the
schoolboard, as defined in £15.001 (7) and the state superinten supervisionof the department, the court and all other public agen
dentof public instruction all determine that an appropriate publgesshall immediately do all of the following:
educationprogram is not available for the juvenile. Disputes (a) Transfer to the department a copy of the report submitted
betweerthe department and the school distsicall be resolved tg the court under ©38.33or, if the report was presented orally
by the state superintendent of public instruction. atranscript of the report and all other pertinent data in their posses
(4m) CONTINUING CARE AND SERVICESFORJUVENILESOVER17.  Sion.
Continueto provide appropriate care, training and services to any (b) Notify the juveniles last school district oif the juvenile
personwho meets all of the following qualifications: was last enrolled ia private school participating in the program
(a) Is at least 17 years of age. unders. 118.600r in the program under §19.23 the private

(b) Was under the supervision of the department underS§hool,in writing of its obligation under £18.125 (4)
938.183938.34 (4h)(4m) or (4n) 0r938.357 (4)when the person  History: 1995 772005 a. 3442009 a. 282011 a. 32

reachedl7 years of age. 938.50 Examination of juveniles under supervision  of

(c) Is less than 19 years of age. department. The department shall examine every juvewit®

(d) Is determined by the department to be in need of care amglacedunder its supervision to determine the type of placement
servicesdesigned to fit the person for gainful employment and hhestsuited to the juvenile and to the protection of the public. The
requestedind consented to receive the care and services.  examinationshall include an investigation of the personal and
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family history of thejuvenile and his or her environment, anyoeenadjudicated delinquent and at led& days prior to the
physicalor mental examinations necessary to determine the tyéeasdrom the supervision of the departmenaarounty depart

of placement appropriate for the juvenile, and an evaluation undeent of a juvenile whohas been adjudicated delinquent, the
5.938.533 (2)o determine whether the juvenile is eligible for-cordepartmentor county department having supervision over the
rective sanctions supervision or serious juvenilermfer supervi juvenile shall make a reasonaltaempt to do all of the following:
sion. The department shall screen a juvenile who is examined(a) Notify all of the following local agencies in the community
underthis section to determinghether the juvenile is in need ofin which the juvenile will residef the juveniles return to the com
specialtreatment or care because of alcohobthier drug abuse, munity:

mentalillness, or severe emotiondisturbance. In making the 1 " The |aw enforcement agencies.

examinationthe department may use any facilities, public or pri > The school district

vate,that ofer assistance in determining the correct placement for = ’

thejuvenile. 3. The county departments under 48.215 46.22 46.23
History: 1995 a. 772005 a. 344 51.42and51.437
) ] ) (b) Subject to pargc) and(cm), notify anyknown victim of
938.505 Juveniles placed under correctional supervi - the act for which the juvenile has been found delinquent of the

sion. (1) R\I/SETS AND DU_'II'IE_S O|F DEdPART(_S/IENtTh OR COUNTY jl%venile’srelease, if all of the following apply:
DEPARTMENT. en a juvenile is placed under the supervision o it

the department under €38.183 938.34 (4h) (4m) or (4n) or 2. The victim can be found.
938.357(4) or (5) (e)or under the supervision of a county depar
mentunder s938.34 (4n)the department or county departme
havingsupervision over the juvenile shall have the right and d : LA 2 L
to protect, train, discipline, treat and confine the juvenile and tthe rl%quesmardfdlrect notification of the victim after the victim
providefood, shelterlegal services, educati@amd ordinary medli ans.e years of age. ) ) .
caland dental care for the juvenile, subject to the rights, duties aqdc) Subject to pa(cm), notify an adult relative of the victim
responsibilitiesof the guardian of thivenile and subject to any Of the juveniles release if all of the following apply:

residual parental rights and responsibilities andptiogisionsof 1. The victim died as a result of the juversleelinquent act.
any court order 2. The adult relative can be found.

(2) PsycHoTROPICMEDICATION. (@) If a juvenile 14 years of 3. The adult relative has sent in a request aadkr sub(2).
ageorolder is under the supervision of the department or a county(cm) Notify the victims parent otegal guardian of the juve
departments described in suffl), is not residing in his or her nile's release’if all of the following apply:
home,and wishes to be administered psychotropic medication but 1. The victim is younger than 18 years of age.

a parent with legal custody or the guardian refuses to consent to .

the administration of psychotropic medication or cannot be found, 2+ 'he parentor legal guardian can be found.

or if there is no parentith legal custodythe department or county 3. The parent or legal guardian has sent in a requesticded
departmentcting on the juvenils’behalf may petition theourt =~ Sub.(2).

assignedo exercise jurisdictiomnder this chapter and ¢ in (d) Notify any witnessvho testified against the juvenile in any
the county in which the juvenile is located for permisston court proceeding involving the delinquent auftthe juveniles
administerpsychotropianedication to the juvenile. A copy of thereleaséf all of the following apply:

petitionand a notice of hearirghall be served upon the parentor 1. The witness can be found.

guardianat his or her last-known address. If, after hearing, the 5 The witness has sent in a request card undefub.
court determines that abhf the following applythe court shall
grant permission for the department or county department ACE

gg?;ﬂiﬁgiﬁgg{g?;Ign?eerﬂl-catlon to the juvenile withabie carecenter for children and youth of a juvenildho has either
o . .. beenadjudicated delinquent under 43.12 1993 stats., or s.

1. Theparents or guardiars consent is unreasonably with 93g 120r been found to be in need of protection or serviceler
held, the parent oguardian cannot be found, or there is no paregisg 13 (12) 1993 stats., or §38.13 (12jand who has been found
with legal custod,yexcept that the court may not c_ietermlne thatig have committed a violation of c840 or of $.948.02 948.025
parent'sor guardiars consent isinreasonably withheld solely 948 03 or 948.085 (2) and at least 15 days prior to the release
because the parent guardian relies on treatment by spirituafom a nonsecured residential caenter for children and youth
meansthrough prayer for healing in accordance with his or hgf 5 juvenile who has been found to be in need of protection-or ser
religioustradition. _ vices under £48.13 (14)1993stats., or 938.13 (14)the depart

2. The juvenile is 14ears of age or oldés competent to cen mentor county department having supervision over the juvenile
sentto the administration of psychotropic medication, @olin-  shall notify all of the followingpersons of the juvenilerelease:
tarily consents to the administration of psychotropic medication. (2) Any known victim of the act for which the juvenile was
3. Thejuvenile, based on the recommendation of a physicigund delinquent or to be in need of protection or services, if the
is in need of psychotropic medication, and psychotropic mediagiteriaunder sub(1) (b)are met; an adult relative of the victim,
tion is appropriate for the juvenileheeds and is the least restricif the criteria under sull) (c) are met; or the victirs’ parent or
tive treatment consistent with those needs. guardian, if the criteria under sufi) (cm)are met.

(b) The court mayat the request of the department or county (b) Any witness whdestified against the juvenile in any court
departmenttemporarily approve the administration of psychotrgyroceedinginvolving the act for which the juvenile was found
pic medication, for not more than 10 days after the date of thelinquentor to be in need of protectiam services, if the criteria
requestpending the hearing dhe petition. The hearing shall beundersub.(1) (d) are met.
hﬂd W't_thgEat %OZES'? y Fs)ﬂmd' (1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior

Clr?)tgsn—/.referencg: S7ee alsgéhboc 375and383 Wis. adm. code. to th? rele.ase from an inpatient faci,limsdefined in s51.01 .(10)
of a juvenile who has been found to be in need of protection-or ser
938.51 Notification of release or escape of juvenile vicesunder s48.13 (14) 1993 stats., 08.938.13 (14)the county
from correctional custody or supervision. (1) ReLease departmenhaving supervision over the juvenile shall notify all of
FROM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to the following persons of the juveniletelease:
the date of release from a juvenile correctional facitya secured  (a) Any known victim of the act for which the juvenile was
residential careenterfor children and youth of a juvenile who hafoundto be inneed of protection or services, if the criteria under

3. The victim has sent in a request card under @)lar, if
evictim was under 18 years of age when his or her parent sent
a request card under s(B), the parent or guardian authorized

(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER.
least 15 days prior to the release framonsecured residential
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sub.(1) (b) are met; an adult relative of the victimttife criteria (b) Any witness whdestified against the juvenile in any court
undersub.(1) (c) are met; or the victire’parent or guardian, if the proceedinginvolving the act for which the juvenile was found
criteriaunder sub(1) (cm)are met. delinquentor to be in need of protectiam services, if the criteria

(b) Any witness whdestified against the juvenile in any courtindersub.(1) (d) are met.
proceedingnvolving the acfor which the juvenile was found to | History, 199577352 1997 a. 181207, 1999 a. 932, 186 2001 a. 592005
bein need of protection ®ervices, if the criteria under syt) = "

(d) are met. 938.52 Facilities for care of juveniles in care  of depart -
(1m) NOTIFICATION OF LOCAL AGENCIES. The department or ment. (1) FACILITIES MAINTAINED OR USED FORJUVENILES. The
county department having supervision over a juvenile describ@dpartmentnay maintain or use the following facilities for juve

in sub.(1) shall determine the local agencies that it will notifyiilesin its care:

undersub.(1) (a)based on the residence of the juvesilgrents (5) Receiving homes to be used for the temporary ctef
or on the juveniles intended residence specified in jineeniles  jjes

aftercaresupervision plan ¢if those methods do not indicate the

community in which the juvenile will reside following release (b) Foster homes.
fro“? ?fjuviqiclje correc;: tiong: facfility ct);]a securgdtésﬁidgntiailrtcare 8 ﬁgﬁlﬁt:}zge;cilities and services, including forestry or
centerfor children and youth or from the supervisiithe depa t , » anc ; _ >
mentor county department, the community in which the juvenionservatiorcamps, for the training and treatment of juveniles 10
stateghat he or she intends to reside. yearsof age or older who have been adjudged delinquent.

(1r) CoNTENTS OF NoTICE. The notification under suffl), () Other facilitiesdeemed by the department to be appropriate

(1d) or (1g) shall include only the juvenilename, the date of thefor the juvenile, except that no state funds may be used for the
juvenile’s release and the type of placement to which the juvenfi@intenancef a juvenile in the home of a parent or relative eligi

is released. blefqr aid under $49.19if such funds would reduce federal funds
(2) NOTIFICATION REQUEST CARDS. The departmenshall to this state. . .
designand prepare cards for any person specified in(dib), (2) UseoFoTHERFACILITIES. (&) In addition to facilitieand

(c), (cm), or (d) to send to the department county department servicesunder sub(1), the department may use other facilities
havingsupervision over fuvenile described in suki), (1d), or andservices under its jurisdiction. The department may contract
(1g). The cards shall have space for the pesssame, telephone for and pay for the use of other_ publl.c faqlll'gles or private facilities
numberand mailing address, the nametué applicable juvenile, for the care and treatment of juveniles in its care. Placement of
andany other information that the department determinasds JuVvenilesin private or public facilities not under the department’
essary. The cards shall advise a victim who is under 18 yearsigfisdiction does not terminate its supervision unde33s.183
agethathe or she may complete a card requesting nofificatig8-34(4h), (4m), or (4n), or938.357 (4) Placements imstitu-
undersub.(1) (b), (1d), or (1g) if the notification occurs after the tions for persons with a mental illness or development disability
victim attains 18 years of age and advising the parent or guardji@!Pe made in accordance with 8.14 (5)48.63 and938.34
of a victim who is under 18 years of age that the parent or guardigh(@mand ch51. -
may authorize on the card direct notification of the victim under (b) Public facilities shall accept and care for persons placed
sub.(1) (b), (1d), or (1g) if the notification occursifter the victim With them by the department in the same manner as they would be
attains18 years of age. The department shall provide the cartjuiredto do had théegal custody of these persons been trans
without chage, todistrict attorneys. District attorneys shall proferred by a court of competejutrisdiction. Nothing in this sub
vide the cards, without chge, to persons specified in sb) (b) ~Sectionrequires any public facility to serve the department in a
to (d) These persons may send Completed tartse department mannerthat IS II’]C_OI’ISIStent W|th the faC|_||§/TUnCt|On_S or W|th the
or county department having supervision over the juvenilwsand regulations governing its activities or givesdbpart
Departmenand county department records or portions of recorentauthority to use any private facility without its consent.
that relate to telephone numbeaad mailing addresses of these (c) The department may inspect any facility it is using and
personsare not subject to inspection or copying und&®s35 (1) examineand consult with persons under its supervision under s.
(3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely —938.183938.34 (4h)(4m), or(4n), or938.357 (4vho have been
releaseof a juvenile specified in subl), (1d) or (1g) shall not be Placedin the facility
prejudicedby the fact thathe department or county department (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.  The
havingsupervision over the juvenile did not provide notificatiolepartmeninay establish and maintain coeducatigmaigrams
asrequired under sulfl), (1d) or (1g), whichever is applicable. andinstitutions under this chapter
(4) NOTIFICATION IF ESCAPE OR ABSENCE. If a juvenile ~ History: 1995a.772005a. 3442009 a. 28
describedn sub.(1), (1d), or(1g) escapes from a juvenile correc
tional facility, residential care center for children and youth,4np
tient facility, juvenile detention facilityor juvenile portion of a
countyjail, or from the custody of a peaoéicer or a guard of
sucha facility, centey home, or jail, or has been allowed to leav:
ajuvenile correctional facilityresidential care center for children
andyouth, inpatient facilityjuvenile detention facilityor juvenile
portion of a county jail for a specified period of time and is abse
from the facility centeyhome, or jail for more than 12 hours after
the expiration of the specified period,s®n as possible after the
_depar_tmentor countydepartment having supervision over th3g 533 Corrective sanctions. (2) CORRECTIVE SANC-
juvenile discoversthe escape or absence, the department #Hns PROGRAM. From the appropriation under29.410 (3)(hr),
county department shall makeraasonable attempt to notify bythe department shall provide corrective sanctions program to
telephoneall of the following persons: servean average daily population of 136 juveniles unless the
(a) Any known victim of the act for which the juvenile wasappropriationunder s20.410 (3) (hr)is supplemented under
found delinquent or to be in need of protection or services, if ti8.101or 16.515and the positions for the program are increased
criteriaunder sub(1) (b)are met; an adult relative of the victim,unders.13.101or 16.505 (2)or unless funding and positions to
if the criteria under sulfl) (c) are met; or the victirg’parent or servemore than that average daily population are otherwise avail
guardian, if the criteria under sufi) (cm)are met. able,in at least 3 counties, including Milwaukee Couniihe

38.53 Duration of control of department over delin -

uents. Except as providedinder s.938.183 a juvenile
adjudgeddelinquent who has been placed under the supervision
gf the department under338.183938.34 (4h)(4m), or (4n), or

38.357(4) shall be dischged as soon as the departmdeier
mines that there is a reasonable probability that departmental
supervisions no longer necessary for the rehabilitation and-treat
entof the juvenile or for the protection of the public.
History: 1995 a. 771997 a. 272005 a. 3442013 a. 334
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department'office of juvenile ofender review shall evaluagexd to—facecontact requiremerdoes not apply to a juvenile placed
selectfor participation in thgorogram juveniles who have beenunderpar (b) or (c).

placedunder the supervision of the department und@88.183 (b) 1. Notwithstanding s838.19t0938.21, but subject to any
938.34(4h) or (4m), or 938.357 (4) Thedepartment shall place generatwritten policies adopted by the court unde®38.06 (1)
a program participant in the communifyrovide intensive ser oy (2) and toany policies adopted by the county board relating to
veillanceof that participant, and provide average of not more the taking into custody and placement of a juvenile under this sub
than$3,000 per year per slot to purchase community-based trefi{iision, if a juvenile violates a conditioof his or her participa
mentservices for each participarithe department shall make th&;on, jn the program, the juveniietaseworker or any other person
intensive surveillance available 24 hours a dajays a week, and gy thorizedo provide or providing intake or dispositiorsairvices
may purchaseor provide electronic monitoring for the intensivge the courunder s938.0670r 938.069may without a hearing,
surveillance of program participants. The department shall pfgyehe juvenile into custody and platte juvenile in a juvenile
vide a report center in Milwaukee County to provide on-site praietentionfacility or juvenile portion of a county jail that meets the
grammingafter school and in the evening for juveniles from-Milgiangardpromulgated by the department by rule or in a place of
waukee County who are placed in the correctisanctions ,,nqecyreustody designated by that person for not more than 72
program. A contact worker providing services under the progragy, .« while the alleged violation and the appropriateness of a
tshha_ll .r;."‘“ller? castef)a? of apprto_xmately 10 juyenlleds a{]hd, during.o n ctionunders. 938.355 (B)or a change in the conditions of the
einitial phase of placement in the community under the prografq yije's participation inthe program are being investigated.
of a juvenile who is assigned to tltaintact workershall have not Short—termdetention under this subdivision may be imposel

lessthan one face—to—face contact per day with that juvenile. Czﬁsg : - . h .
i . t the dispositional hearing the court explained those conditions
managemenservices under the program shall be provided byt("ilthe juvenile andnformed the juvenile of that possible place

y1o | ; P P 9 riting that heor she has read, or has had read to him othese

implementthe program. - . . conditionsand that possible placement and that he or she-under
(3) INSTITUTIONAL STATUS. (a) A participant in the corrective gian s those conditions and that possible placement.
sanctiongprogram is under the supervision of the department, 1s 2 Notwithstandi ©38.19t0 938.21 but subiect t
subjectto the rules and discipline of the department, acdnsid : N\?';/tw S al'f‘ iing Sd t.d bo h 21 tu S&Qg Og alny
eredto be in custodyas defined in ©46.42 (1) (a) Notwithstane ~ 9€N€rawrtien policies acopted by e court un .06 (1)
ing $5.938.19to0 938.21, if a juvenile violates a condition of his OF (2) and toany policies adopted by the county board refating to
or her participation in the corrective sanctions program the dep4f€ taking into custody and placement of a juvenile under this sub
mentmay without a hearing, takthe juvenile into custody and 41ViSion, if a juvenile violates a condition of the juversl@artict
placethe juvenile in a juvenile detention facility kturn the juve  Pationin the program, the juvenitetaseworker or any othper

nile to placement in aype 1juvenile correctional facility or a SON authorized to provide or providing intake or dispositional
securedtesidential care centéor children and youth. This para Servicesfor the court under £38.0670r 938.069may without a
graphdoes not preclude a juvenitého has violated a condition hearing, take the juvenile into custaalydplace the juvenile in a
of hisor her participation in the corrective sanctions program frolvenile detention facility or juvenile portion of a county jail that

beingtaken into and held in custody underd38.19to0 938.21 meetsthe standards promulgated by the department by rule or in

(b) The department shall operate the corrective sanctions pz?(placeof nonsecure custody designated by that person for not

- : : o morethan 72 hours as a consequence of that violation. Short-term

gramas a ype 2 juvenile correctional facilityThe secretary may - - = ; . .
allocateand reallocate existing and future facilitiepast of the detetr_ltlonllrj]nde_r th'?hS“bd'V'f'on T@y'?gﬁemngtﬁ at thte O,I['ﬁ’
Type 2juvenile correctional facility TheType 2 juvenile correc  POSionainearing the court explained thosenditions 1o the
tional facility is subject to s301.02 Construction or establish 1uvenileand informed the juvenile of thaossible placement or
mentof a Type 2 juvenile correctional facility shale in com if before the violation the juvenile hasknowledged in writing
pliancewith all state laws except32.035and ch91. In addition thathe or she has read, or has had read to him oifiose condli
to the exemptions under £3.48 (13) construction or establish fionsand that possible placement and that he or she understands
mentof a ype 2 juvenile correctional facility is not subject to thdhoseconditions and that possible placement. A person who takes
ordinancesor regulations relating to zoning, including Zoning'ljuvenlle intocustody under this subdivision shall permit the
underch.91, of the county and cityillage, or town in which the Juvenileto make a written or oral statement concerning the pos
constructionor establishment takes place and is exempt frem Sible placement of the juvenile and the course of conduct for
investigationspermitted under €16.22 (1) (c) 1. b. which the juvenile was taken inttustody A person designated

(3m) EscapE. If a juvenile runs away from his or her placeby thecourt or the county department who is employed in a super

; ; ; Pt ; i ition by a person authorized to provide or providing
mentin the community while participating in the corrective sanc/!SOfy posi " :
tions program, the juvenile is considered to have escaped in vidig2keor dispositional services unde988.067or 938.069shall

tion of 5.946.42 (3) (c) review that statement and either approve the placement, modify
History: 1995 a. 771997 a. 2735, 252 1999a. 9 2001 a. 162005 a. 344s.  the terms of the placement, or order the juvenile todieased
35.17correction in (3) (a). from custody

Cross—reference: See also cfDOC 396 Wis. adm. code. 3. Ajuvenile may be taken into and held in custody under both

938.534  Intensi - 1) Pr subds.1. and2. in connection with the same course of conduct,
: ntensive supervision program. (1) PROGRAM exceptthat no juvenile may be held in custody for more than a total
REQUIREMENTS;VIOLATION OF CONDITION OF PARTICIPATION. (@) A of 72 hours under subds. and2. in connection with the same

;:ou_ntyde_partment magrovide an intensive SUPEIVision progrant, <enf conduct unless the juvenile receives a hearing under par
or juveniles who have been adjudicated delinquent and ordefgsﬁ"

to participate in an intensive supervision progtamer s938.34 . )
(2r). A county department that provides a program shall purchase 3M- Subject to pafd), subds1. and2. do not preclude a juve

or provide intensive surveillance and community-based tred!le who has wolate@ COﬂdItIOﬂl of the juvenllg participation in
mentservices for participants in the program and may purarasdne program from being taken into and helccirstody under ss.
provide electronic monitoring for the intensive surveillarmfe 938.19t0938.21

programparticipants. A caseworker providing services under a 4. The use of placemeitt a juvenile detention facility or in
programmay have a case load of no more than 10 juveniles amplivenile portion of a county jail as a place of short-term deten
shallhave notess than one face—to—face contact per day with eabn under subdL. or 2. is subject to the adoption of a resolution
juvenilewho is assigned to that caseworlkexcept that the face— by the county boardf supervisors under 838.06 (5)authorizing
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the use of those placements as places of short—term detensobnersubject to a mandatory minimuperiod of confinement
undersubd.l1. or 2. of not less than one year

(c) Notwithstanding s938.19to0 938.21 but subject tany 1p. Alternate care, including placement in a foster home,
generalwritten policies adopted by the court unde®38.06 (1) group home, residential care center for children and youth, or
or (2) and toany policies adopted by the county board relating &ecuredresidential care center for children and youth.
the taking into custody and placement of a juvenile under this 5 |ensive or other field supervision, including corrective
paragraphif the juvenile is in need of crisis intervention the juveg, . tionssupervision under §38.5330r aftercare supervision
nile’s caseworker maywithout a hearing, take the juvenitgo . LT ’
custodyand place the juvenile in a place of nonsecure cugtndy 3 Electronic monitoring.
not more than 30 days. This placement may be made only if at the 4. Alcohol or other drug abuse outpatient treatment anrd ser
dispositionalhearing the court informed the juvenile of thas  vices.
sible placement or if before the violation the juvenile has 5. Mental health treatment and services.
acknowledgedn writing that he oshe has read, or has had read ; ;
to him or her those conditions and that possible placement and 6. Com'mu_nlty Service.
that he or she understands those conditions and that possible’- Restitution. _
placement. 8. Transitional services for education and employment.

(d) If the juvenile is held under pdb) 1.or 2. in ajuvenile 9. Other programs as prescribed by the department.
detentionfacility, juvenile portion of county jajl, or pla(;e of nen (b) The department may provide the sanctionder par(a)
securecustody for longer than 72 hours, the juvenile is entitled @ any order may provide more than one sanction at a time and
ahearing under ©38.21 The hearing shall be conducted in thenay return to a sanction that wased previously for a participant.
mannerprovided in s938.21 except that the hearing shall be-conyotwithstandingss.938.357 938.363and938.533 (3)a partici
ductedwithin 72 hoursrather than 24 hours, after the end of thgantis not entitled to a hearing regarding the departraaxi
day thatthe decision to hold the juvenile was made and a writtgfse of authority under this subsection unless the departprent
statementf the reasons for continuing fold the juvenile in cus  \;iqesfor a hearing by rule.
tody may be filed rather than a petition unde®38.25

(2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart
ment shall promulgate rules specifying the requirements for

(4) INSTITUTIONAL STATUS. (a) A participanin the program
under this section is under the supervision and control of the

intensivesupervision program under this section. The rules sh partmentjs subject to the rules and discipline of the depart

; i : L - t,and is considered to be in custpdy defined in 946.42
include provisions governinghe use of placement in a juvenile en ; ; . o :
detentionfacility, juvenile portion of county jail, or place of nen (1) (@) Notwithstanding s€38.19t0938.2] if a participanio-

securecustody for not more than 72 hours under ¢iip(b) and latesa condition of hior her participation in the program under

theuse of placement in a place of nonsecure custody for not m?‘r@'(S) (@) 2.t09. while placed in ajipe 2 juvenilecorrectional

than30 days under subl) (c). acllity the department mawithout a hearing, take the participant

History: 1995 a. 771997 a. 2052001 a. 162005 a. 3442007 a. 97 into custody and return him or herpg@acement in aype 1 juve
Cross—reference: See also ctDOC 398 Wis. adm. code. nile correctional facility or a secured residential care cefoter
) ) o childrenand youth. Any intentional failure af participant to

938.535 Early release and intensive supervision pro - remainwithin the extended limits of his or her placemeile

gram; limits. The department may establish a program for thgyrticipatingin the serious juvenile tender program or to return
earlyrelease and intensive supervision of juveniles who hega \yithin the time prescribed by the administrator of the divisibn
placedin a juvenile correctional facility or a secunasidential  jntensjve sanctions in thelepartment is considered an escape
care center for children and youth undera88.183or 938.34 ngers 946.42 (3) (c) This paragraph does not preclude ajuve
(4m). Theprogram may not include any juveniles who have begfe who has violated condition of the juvenils’participation in

placedin a juvenile correctional facility or a secunebidential program under sulf3) (a) 2.to 9. from being taken into and
carecenter for children and youth as a result of a delinquent #d in custody under s§38.19.to 938.21

involving the commission of a violent crime as defined in s.
969.035 but not including the crime specified in%18.02 (1) (b) The departmerghall operate the component phases of the
History: 1995 a. 772005 a. 344 programspecifiedin sub.(3) (a) 2.to 9. as a Ype 2 juvenile

correctionalfacility. The secretary of corrections may allocate
938.538 Serious juvenile offender program.  (2) Pro- andreallocate existing and future facilitias part of the yipe 2
GRAM ADMINISTRATION AND DESIGN. The department shall admin juvenile correctional facility The ype 2 juvenile correctional
istera serious juvenile &nder program for juveniles who havefacility is subject to s301.02 Construction or establishment of
beenadjudicated delinquent and ordered to participatie pre  aType 2 juvenile correctional facility shall be in compliamath
gramunder s938.34 (4h) The department shall design the-proall state laws except32.035and ch91. In addition to thexemp

gramto provide all of the following: tions under s.13.48 (13) construction or establishment of a
(a) Supervision, care and rehabilitation that is more restrictiigpe 2 juvenile correctional facility is not subject to the erdi
thanordinary supervision in the community nancesor regulations relating to zoninmpcluding zoning under

(b) Component phases that are intensive and hijhigtured. ch. 91, of the county and cityillage, or town in which the cen

(c) A series of component phases for each participant thagfguctionor establishment takes place and is exempt from inspec
basedon public safetyonsiderations and the participantieed tionsrequired under $301.36
for supervision, care and rehabilitation. (5) TRANSFERSAND DISCHARGE. (a) The dice of juvenile

(3) ComPONENT PHASES. (a) The department shall provideoffender review in the division of juvenileorrections in the
eachparticipant with one or more of the following sanctions: departmentmay release a participant to aftercare supervision

1. Subject to subdlm., placement in aype 1 juvenile unders.301.03 (10) (dpat any time after the participant has eom
correctionalfacility or a secured residential care center for-chiPleted2 years of participation in the serious juvenilieoder pre

drenand youth for a period of not more than 3 years. gram. Aftercare supervision of the participant shall be provided
1m. If the participant has been adjudicated delinquent f8Y the department. _ o N
committingan act that would be a Clasgelony if committedby (b) The department may discharaparticipant from partiei

anadult, placement in aype 1 juvenile correctional facility or a pation in the serious juvenilefehder program and from depart
securedesidential care center for children and youth until the panentalsupervision and control at any time after he or shedras
ticipantreache®5 years of age, unless the participant is releaspléted3 years in the serious juvenil€afder program.
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(c) Section®38.357and938.363do not apply to changes of time prescribed by the administrator of the center or facility is con
placementand revisions of orders for a juvenile who is a particsideredan escape under®46.42 (3) (c)

pantin the program. (5) OrERATIONAS TYPE 2 PLACEMENT. With respect to a juve
(6) PURCHASEOFSERVICES. The departmenhay contract with nile who is placed in a secured residential caneter for children
the department of health services, the department of children @l youth under s938.34 (4d) or 938.357 (4) (a)r in a less
families,a county department, or any public or private agency foestrictive placement under 938.357 (4) (c)the child welfare
the purchase of goods, care, and services for participants in #ggncyoperating the center in which the juvenile is placed, and
programunder this section. The department shall reimbupgs a the person operating any less restrictive placement in which the
sonfrom whom it purchases goods, care, or services under tigenile is placed, shall operate that center or less restrictive
subsectiorfrom the appropriation under20.410 (3) (cg) placementas a Ype 2 residential care center for children and
(6m) MINORITY HIRING. (@) In this subsection: youthor a ype 2 juvenile correctional facilityThis subsection
2. "Glack means a person whose ancestors rginated n ffJESTOC rectude & chid wefae agency of oher person fom
of the black racial groups of Africa. restrictiveplacement in which a juvenile is placeader s938.34

3. “Hispanic” means a person of any race whaseestors ; ; :
originatedin Mexico, Puerto Rico, Cuba, Central America 0£4c912)’gr3?43 ?4%5); gdé)s(.g);;(zzl)l)a(él;)\/re(gllewho Is not placed under

SouthAmerica or whose culture or origin is Spanish.
o~ . . . (6) RuLE-MAKING. The department shall promulgate rules to

4. “Minority group member” means a Black, a Hispawic, implement this section.
anindian person. History: 1995 a. 3522001 a. 1659; 2005 a. 344

(b) In the selection of classified service employfees juve Cross—reference: See also chOC 394and396, Wis. adm. code.
nile correctional facility authorized undé®93 Wsconsin Act
377, section9108 (1) (a) the appointing authority shall make938.54 Records. The department shall keep c@mplete
every effort to use the expanded certification program under r&cordon each juvenile under its supervisionder s938.183
230.25(1n) or rules of the administrator of the divisionroérit  938.34(4h), (4m) or(4n)or938.357 (4) This record shall include
recruitmentand selection in the fige of state employment rela theinformation received from the court, the date of reception, all
tionsto ensure that the percentajeemployees who are minority availabledata on the personal and family history of jtneenile,
group members approximates the percentage of the juvenitB€ results of all tests and examinations given the juvenile, and a
placedat that juvenile correctional facility who are minority grougompletehistory of allplacements of the juvenile while under the
members.The administrator ahe division of merit recruitment supervisionof the department.
andselection in the dite of state employment relations shall-pro History: 1995a.77
vide guidelinesfor the administration of the selection procedure.

(7) RuLes. The department shall promulgate rules to impleSe:247 Juvenile alcohol and other drug abuse pilot
mentthis section. program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla

History: 1995 a. 773521997 a. 2735, 2001 . 1659, 2003 a. 33527339160 LUr€ finds that the use and abuse of alcohol and other drugs by
2005a. 344 2007 a. 2(55.3828 9121 (6) (a)2009 a. 2894, juvenilesis a state responsibility of statewide dimension. The leg

Iszlross—ref?nretr;]ce: See also Cr?of%n 3d96 Wis. adm. cocie. . g islaturerecognizes that there is a lack of adequate procedures to
Do it Sl s T o o 20l 4 spreenassess and treal juvenles fo alconol and otherabnuge
effect. State vTerry T. 2002 WI App 81251 Ws. 2d 462643 N.wad 17501-2226 10 reduce the incidence of alcohol aottier drug abuse by juve

niles, the legislatureleems it necessary to experiment with solu

938.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-  tionsto the problems of the use and abuse of alcohol and other
TER; COUNTY DEPARTMENT CONTROL. A juvenile who is placed in drugsby juveniles by establishing a juvenile alcohol and other
a Type 2 residential care center for children and youth underdgug abuse pilot program in a limited number of counties. The
938.34(4d) or who, having been so placed, is replaced in a |legggrposeof the program is to develop intakead court procedures
restrictiveplacement under 938.357 (4) (cJs under thesupend  that screen, assess and give new dispositional alternatives for
sionand control of the county department, is subject to the rulggenileswith needs and problems related to the use of alcohol
anddiscipline of the county department, and is considered to peveragescontrolledsubstances or controlled substance analogs
in custody as defined in 946.42 (1) (a) who come within the jurisdiction of a court assigned to exercise

(2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT jurisdiction under this chapter and ch8 in the pilot counties

CONTROL. A juvenile who is placed in aype 2 juvenile correc  S€léctedy the department. . o
tional facility under $.938.357 (4) (apr who, having been so  (2) DEPARTMENTRESPONSIBILITIES. Within the availability of
placed,s replaced in a less restrictive placement und@8&357 fundingunder s20.437 (1) (mb}hat is available for the pilot pro
(4) (c) is under the supervision and controltieé department, is gram,the department of childreand families shall select counties
subjectto the rules and discipline of the department, acdrisid  to participate in the pilot program. Unless a county department of
eredto be in custodyas defined in 946.42 (1) (a) humanservices has beerstablished under 46.23in the county

(3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding that is seeking to implementpot program, the application sub.
$5.938.191t0 938.21 if a juvenile placed in aype 2 residential Mittédto the department of children and families shall be a joint
carecenter forchildren and youth under@38.34 (4dpr938.357 applicationby the county department that provides sazavices
(4) (c) orin a Fpe 2 juvenile correctional facility underas8.357 aﬂdthe county de]E)aLt_rlnent estabfllsh_tle_d unﬁéltlLsﬁlzlor 51.4317
(4) (a)or (c) violates a condition of his or her placement in the cert € department of children and families shall select couities
ter or facility, the juvenile may be placed in gpE 1 juvenile accordancaevith the request—for—proposal procedures est.a.lbllshed
correctionalfacility as provided irs.938.357 (4) (h) This sup bY that department. The department of children and families shall
sectiondoes not preclude a juvenile who has violatedradition 91V @ preference to county applications that incladglan for
of the juveniles placement in aype 2 juvenile correctional fail caS€management. S
ity or a ype 2 residential care center for children and youth from (3) MULTIDISCIPLINARY SCREEN. The multidisciplinary screen

beingtaken into and held in custody under28.19t0 938.21  developedor the pilot program shall be used by an intake worker
(4) ESCAPEOR ABSENCE. A juvenile placed ira Type 2 resi to determine whether or not a juvenile is in need of an alcohol or

dentialcare center for children and youth unded38.34 (4dpr  Otherdrug abuse assessment. The screenaalinclude indica
938.357 (4) (cpr in a pe 2 juvenile correctional facility under (TS that screen juveniles for:

5.938.357 (4) (apr (c) who intentionally fails to remain within (&) Family dysfunction.

the extended limits of his or her placement or to return within the (b) School or truancy problems.
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(c) Mental health problems. public officers or boards legally responsible for the administration

(d) Delinquent behavior patterns. andenforcement of these laws.

(4) ASSESSMENTCRITERIA. The uniform alcohol and other (b) Accept legal custody or supervision of juveniles trans
drug abuse assessmeatiteria that the department developederredto it by the court under 838.355and provide special treat
shall be used irthe pilot program under s838.245 (2) (a) 3. mentor care if ordered by the court. Except as provided in s.
938.295(1), 938.32 (1g) 938.343 (10)and 938.344 (2g) An  938.505(2), a court may not ordexr county department to admin
approvedtreatment facility that assesses a person under iséer psychotropic medications to juveniles who receive special
938.245(2) (a) 3, 938.295 (1)938.32 (1g)938.343 (10)and treatmenior care.
938.344(2g) may not also provide thperson with treatment  (c) Provide appropriate protection and services for juveniles
unlessthe department permits the approveghtment facility to in its care, including providing services for juveniles and their
do both in accordance with the criteria established by rule by thgniliesin their own homes, placing the juveniles in licensed fos
department. ter homes or licensed group homes in this state or another state

History: 1995 a. 2%.9126 (19) 1995 a. 77448 2007 a. 20 within a reasonable proximity to the agency with legal custody
placing the juveniles in the homes of guardians undé8.977
2), contracting for services for them by licensed child welfare
%enciespr replacing them in juvenileorrectional facilities or
securedesidential care centers for children aadith in accord
ancewith rules promulgated under &27, except that the county
departmenimay not purchase the educational component of pri
vate day treatment programs unless the county departrirent,
938.549 Juvenile classification system. (1) Crassirica- Schoolboard, as defined in 515.001 (7) and the state superinten

TION SYSTEM;CONTENT. The department shall make available to afient of public instruction determine that an appropriate public

countiesa juvenile classification system that includes at least &fucationprogram is not available. Disputes between the county

of the following: departmentind the schoddistrict shall be resolved by the state
(a) A risk assessmeitistrument for determining the probabil SUP€rintendendf public instruction. _ .

ity thata juvenile who has committed arfesfse will commit (cm) Provide appropriate services fjuveniles who are

938.548 Multidisciplinary screen and assessment cri -
teria. The department of children and families shall make t
multidisciplinary screen developed underd88.547 (3)and the
assessmenmtriteria developed under38.547 (4)available taall
counties.

History: 1995 a. 2%.9126 (19) 1995 a. 772007 a. 20

anotheroffense. referredto t_he county department by a municipal court, exitept
(b) A needs assessment instrument for determining the senffcie funding, stding, or otherresources of the county depart
needsof a juvenile who has committed arfesfse. ment for juvenile welfare services are infaient to meet the

J— needsof all juveniles whare eligible to receive services from the
countydepartment, the county department shall give first priority
to juveniles who are referred iioby the court assigned to exercise

(c) A services and placement guide for integrating th
needsof a juvenile whdhas committed an fefnse with other fac
]Eg:st;%?s\t/zrnrﬁge an appropriate placement leng| of services jurisdiction under this chapter and ct8.

(2) USESOF CLASSIFICATION SYSTEM. A county may use the (d) Provide for the moral and religious training of juveniles in
juvenile classification system to do any of the following: its care according to the religious beliefs of the juvenile or of his

(a) At the time of an intake inquirgdetermine whether to close® her pare_nts. .
acase, enter into a deferred prosecution agreement or refer th§) Provide services to the court unde®38.06

caseto the district attorney ~ (9) Upon request of the department, provide service for any
(b) At the time of disposition, recommend a placement and4yenilein the care of the department.
plan of rehabilitation, treatment and care for the juvenile. (h) Contract with any parent or guardian or other person for the

(c) After disposition, determine the levelintensity of super careand maintenance of any juvenile.
visory contacts required for a juvenile under county supervision. (2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA-

(3) TRAINING IN USEOF SYSTEM. Subject to the availability of TIONS. In performing the functions under suf), the county
resourcesthe department may provide training and technicélepartmenmay accept the assistance ofiradividual or private
assistancén the use of the juvenile classificatiegistem to any agencyor oganization interested in the social welfare of juveniles
countythat requests that training and technical assistance. in the county

History: 1995 a. 772005 a. 344 (2m) NOTICE OF CHANGE OF COUNTY OF RESIDENCE. A county
departmentas soon as practicable afearning that a person who
is receiving juvenile welfare services under s(b. from the

SUBCHAPTERKXII county department has changed his or beunty of residence,
shallprovide notice of that change to the couiépartment of the
COUNTY JUVENILE WELFARE SER/ICES person’snew county of residence. The notice shall include a brief,
written description of the servicesfefed or provided to the per
938.57 Powers and duties of county departments pro - sonby the county department and the name, telephone number

viding juvenile welfare services. (1) CounTy bEPARTMENT andaddress of a person to contact for more information.
DUTIES; POWERS. Eachcounty department shall administer and (3) CoNTINUING MAINTENANCE FOR JUVENILES OVER 17. (a)
expend such amounts as may be necessary out of any momg¥# the reimbursement received undet&569 (1) (d)counties

which may be appropriated fguvenile welfare purposes by themay provide funding for the maintenance of any juvenile who
countyboard ofsupervisors or donated by individuals or privateneetsall of the following qualifications:

organizations.A countydepartment may do any of the following: 1. Is 17 years of age or older

(@) Investigate the conditiorsurrounding delinquent juve 2. Is enrolled in andegularly attending a secondary educa

niles and juveniles imeed of protection or services within the, ; - .
countyand take every reasonable action within its power to se(:(JHPé1 classroom program leading to a high school diploma.

for them the full benefit of all laws enactéar their benefit. 3. Received funding under48.569 (1) (djmmediatelyprior
Unlessprovided by another agendjpe county department shall to his or her 17th birthday

offer social services to the caretaker of any juvenile who is 4. Isliving in a foster home, group home, residential care cen
referredto it under the conditions specified in this paragraph. THisr for children and youth, or subsidized guardianship home or in
duty shall bedischaged in cooperation with the court and with the supervised independent living arrangement.
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(b) The funding provided for the maintenance of a juvenijevenile who isthe subject of the record or upon the request of the
underpar (a) shall be in an amount equal to that to which the-juv@uvenile, if 14 years of age or oldeio the parent, guardian, legal
nile would receive under 48.569 (1) (d)f the juvenile were 16 custodianor juvenile, unless thagency finds that inspection of
yearsof age. the record by the juvenile, parent, guardian, or legadtodian

(4) AFTERCARESUPERVISION. A county department may pro would result in imminent danger to anyone.
vide aftercare supervision underd88.34 (4n)or juveniles who (am) Paragraplfa) does not prohibit angency from making
arereleased from juvenile correctional facilities or secuesit  availablefor inspection or disclosing the contents of a record,
dentialcare centers for children and youtha ifounty department uponthe written permission of the parent, guardian, or legal custo
intendsto change its policy regarding whethiee county depart dian of the juvenile who is the subject of the recordupon the
mentor the department shall provide aftercare supervision f@agitten permissiorof the juvenile, if 14 years of age or older
juvenilesreleased from juvenile correctional facilities or secureghe person named in the permission if the parent, guardian, legal
residentialcare centers for childreand youth the county execu custodianpr juvenile specifically identifies the recdrdthe writ
tive or county administratoor, if the county has no county execu ten permission, unless thegency determines that inspection of
tive or county administratpthe chairperson of the courttgard  therecord by the person namedtire permission would result in
0; s#perwso;;s, or&or n];lultlcourjty departlmr?r:lts, tge,Chal'rpersonﬁnminentdanger to anyone.
of the countyboards of supervisors joinflghall submit a letter to . .
the department stating that intent before July 1 of the year prechéE)an gl é)f E]?(r)zrir%r;[?or(r? )bgtOV\(/eeS er? (gnagg e'%(gytgﬁ dcgﬂgg&r;itﬁl

g he yeaL n ubich the polcy chango wil takéeet. ' " welfare agency alaw enforcement agencihe victm-winess
344 2007 a. 2097; 2009 a. 282011 a. 32 2013 a. 334 coordinatorafire investigator under 465.55 (15) a health care
provider,as defined in 9146.81 (1) (ajo (p), a public school dis
938.59 Examination and records. (1) INVESTIGATIONAND trict or a private school regarding an individual in the care or legal
EXAMINATION. The county department shalvestigate the per custody of the agencyA social welfare agency that obtains infor
sonaland family history an@nvironment of any juvenile trans mationunderthis paragraph shall keep the information confiden
ferredto its legal custody or placeohder its supervision under s.tial as required under this section artis&s78 A law enforcement
938.34(4d)or(4n) and make any physical or mental examinationsgency, victim—witness coordinatoy or fire investigatqr that
of the juvenile considered necessary to determine the type of astseainsinformation under this paragraph shall keep the inferma
necessaryor the juvenile. The county department shall screentian confidential as required under 48.396 (1)and938.396 (1)
juvenile who is examined to determine whether the juvenile is Ahealth care provider that obtains informatiorder this para
needof special treatment or care because of alcohol or other dgiph shall keep theformation confidential as provided under
abuse,mental illness, or severe emotional disturbance. TRe146.82 A public school that obtains information undkis
county department shall keepcamplete record of the informa paragraphshall keep the information confidential esquired
tion received from the court, the date of reception, all availahlgders. 118.125 and a private school that obtains information
dataon the personal and family history of the juvenile, the resuligderthis paragraph shall keep the information confidential in the
of all tests and examinations given the juvenile, and a complgiinemanner as is required ofpaiblic school under 418.125
history of all placements of the juvenile while in the legal custodyaragraplia) does not apply to the confidential exchange of infor
or under the supervision of the county department. mationbetween an agency andiciils of a tribal school regard
(2) RePORTTO THE DEPARTMENT. At the departmerg’request, ing an individual in the care or legal custody of the agency if the
the county department shall report to the department regardiagiencydetermines that enforceable protections are provided by a
juvenilesin the legal custody or under the supervision of theibal school policy or tribal law that requires tribal schodi-of
countydepartment. cialsto keepthe information confidential in a manner at least as
History: 1995 a. 77352 2005 a. 344 stringentas is required of a public schooficial under s118.125
1m. An agency may entémto an interagency agreement with
over delinquents. A juvenile who hadeen adjudged delin &School board, a private school, a tribal schadiw enforcement
quent and placed under the supervision of a county depart ncyor another social welfare agency providing for the routine
unders. 938.34 (4d)or (4n) shall be dischaed as soon as the isclosureof information under subd.. to the school board, pri
countydepartment determines that there is a reasonable probafit€School, tribaschool, law enforcement agenoy other social
ity that it is no longer necessary either for the rehabilitation aig!fareagency
treatmeniof the juvenile or for the protectiaf the public that the 2. On petition of an agency to review pugitords, as defined
countydepartment retain supervision. in 5.118.125 (1) (d)other than pupil records that maydisclosed
History: 1995 a. 77352 2013 a. 334 without court order under 418.125 (2)or (2m), for the purpose
of providing treatment or care fan individual in the care or legal
custodyof the agencythe court may order the school board of the

938.595 Duration of control of county departments

SUBCHAPTERXVII schooldistrict, or the governing body of the private school, in
which an individual is enrolled to disclose the agency the pupil
GENERAL PROVISIONS ON RECORDS recordsof the individual as necessary for the agency to provide

thattreatment or care. The court may request the governing body

938.78 Confidentiality of records. (1) DeriNniTiON. Inthis of the tribal school in which an individual is enrolleddisclose
section,unless otherwise qualified, “agency” means the depato the agency the pupil records of the individual as necessary for
ment,a county department or a licensed child welfare agencythe agency to provide that treatment or care. dgpency may use

(2) CONFIDENTIALITY; EXCEPTIONS. (a) No agency mamake the pupil records onlyor the_ purpose of p_roviding treatment or
availablefor inspection or disclose the contents of any record kegreand may make the pupil records available only to employees
or information received about an individual who is or waitsn of the agency who are providing treatment or care fonifigid-
careor legal custodyexcept as provided under suB) or s. ual.
48.396(3) (bm)or (c) 1r, 938.371 938.38 (5) (b)or (d) or (5m) (d) Paragraplfa) does not prohibit the department of health
(d),938.396 (2m) (c) 1r938.51 0r938.57 (2mpr by order of the servicesor a county department from disclosing information
court. aboutan individual formerly in the legal custody or under the

(ag) Paragraplfa) does not prohibit an agency from makingupervisiorof that department under48.34 (4m) 1993 stats., or
availablefor inspection or disclosing the contents of a recordormerly under the supervision of that department or county
uponthe request of the parent, guardian, or legal custodian of tepartmenunder s48.34 (4n) 1993 stats.or s.938.34 (4d)or
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95 Updated 13-14Wis. Stats. Database JUVENILE JUSTICE CODE 938.988

(4n) to the department of corrections, if the individual is at the tin2) (a) 943.23 (1g)943.32 (2)948.02 948.025948.03 948.05
of disclosure any of the following: 948.055 948.085 (2)948.6Q 948.605 or 948.610r any crime

1. The subject of aresentence investigation unde®%2.15 specifiedin eh.940 has escaped from a juvenile corr_ectio_nal facil_
2. Under sentence to theistlonsin state prisons under s!tY: residential care center for children and youth, inpatient-facil
973.15 ity, as definedn s.51.01 (10) juvenile detention facilityor juve
. . nile portion of a county jail, or from the custody of a peafieaf

_ 3. Subjectto an order under $38.183and placed in a state 5 giard of such a facilitgentey or jail, or has been allowed to
prison under 338.183 leavea juvenile correctional facilityresidential care center for

4. On probation to the department of corrections under ¢hijldrenand youth, inpatient facilifjuvenile detention facility

973.09 or juvenile portion of a county jail for a specifiéthe period and
5. On parole undes.302.11or ch.304 or on extended super is absent from the facilitycentey home, or jail for more than 12
vision under s302.1130r 302.114 hoursafter the expiration of the specified period, the department

(e) Notwithstanding paxa), an agency shall, upon requestor county department having supervision otfe juvenile may
discloseinformation to authorized representatives of the depafgleasethe juveniles name and any information about the juvenile
mentof corrections, the department of health services, the dep#tatis necessary for the protection of the public or to secure the
mentof justice, or a district attorney for use in the prosecution Bfvenile’sreturn to the facilitycenter home, or jail. The depart
any proceedingr any evaluation conducted under @80, if the mentshall pr_omulgate rul_es estab_llshlng gwdelln_es for_ the release
informationinvolves or relateto an individual who is the subjectof the juveniles nameor information about the juvenile to the
of the proceeding or evaluation. The court in which the preceddiblic.

; ; ; ; ; History: 1995 a. 2%.9126 (19)1995 a. 77230,352 1997 a. 208207, 283 1999
ing under ch980is pending may issue any protective orders thg "5001 2. 3850109 2003 & 307351 2005 8. 25277, 293 344 406, 434 2007

it determines are appropriate concerni_ng information disclosg8yss 3834 9121 (6) (2)2007 a. 972009 a. 79302, 338 2011 a. 32270, 2013
underthis paragraph. Any representative of the departmentaof0 334 o ] ) .
correctionsthe department of health services, the department ofs a juvenile has a constitutional right both inspect and reply {0 a hearing
. . . . - f - H examiner sreport on the revocation of altercare supervision, s. not pre
justice, or a district attorney magtisclose information obtained yenta juvenile from having access to the report. State ex rel. Rghmidt63 Wis.

underthis paragraph for any purpose consistétit any proceed 2d82, 216 N.w2d 18(1974).
ing under ch980. NOTE: The above annotation cites t®. 48.78, the pedecessor statute to s.

. . . 938.78.

) (9) Paragrapma) (_Iioe_S_nOt p_l’Ohlblt an agency from disclosing Thejuvenile court must makethreshold relevancy determination by an in camera
information about aimdividual in its care or legal custody on thetf,ev"swwhert1 qunfrontled Wlthrd 1)a glscove?s rggge(% ””%eé gé%%ge()%(z); 23))amr_15DeC

; ; ion request of juvenile records under ss. 48. an . ; or 3) an inspec
V‘(”tte“ request_ of the departm_ent of Safety.i.ind prOfessml tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
vicesor of any interested examining board diliated credential permissiblediscovery is whether the information sought appears reasonably calcu
ing board in that department for use in any investigation or prigtedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.
ceedingrelatingto any alleged misconduct by any person who 804! APP 36 269 Ws. 2d 709676 N.W2d 545 03-3018

credentialecdr who isseeking credentialing under ehl8 455 or

457. Unless authorized by an order of the court, the department SUBCHAPTERXVIII
of safety and professional services and any examining board or
affiliated credentialing board in that department shall keep €onfi COMMUNITY SERVICES

dentialany information obtained under this paragraph and may

not disclose the name of or any other identifying informatio

aboutthe individual who is the subject of the information—disggiﬁg?thg?cmiﬁigfg.the department.
closed,except to the extent that redisclosure of that information 1) COLLECTSTATIS'.FICSANDINFORMATION Collect and collab

:fﬁﬂiﬁ?ﬁ;?%f?rrnggﬁgr? r\;\?;sctogiztiﬂ]eelcrjlvestlgatlon or proceeding (f)%tewith other agencies in collectirggatistics and information

- . usefulin determining the cause and amount of delinquency and
(h) Paragrapla) does noprohibit the department of children cje in thisstate or in carrying out the powers and duties of the

and families, acounty department, or a licensed child Welfarﬂepartmentelating to delinquency and crime
agencyfrom entering the content of any record kept or inferma % A Assist 't'. in their feft
tion received by that department, county department, o licensedt2) bSS'SJﬁQMMUN'T'ES' dSSIS _clort?mul?(lj 1es ml'k ?'r S
child welfare agency into the statewidatomated child welfare do l_com at delinquency an S.'OC'ﬁ reakdown likely to caufse
informationsystem established unde#8.47 (7g)or the depast d€linguencyand crime and assist them in setting up programs for
mentof children and families frortransferring any information c0°rdinatinga total community programelating to delinquency
maintainedin that system to the court unde#8.396 (3) (bm) and crime, including the |rr_1provemen_t of law e_nforce_ment._
If the department of children and families transfers that infomlgg@) AssisTscHooLs. Assist schools in extending their particu

d

The department may

tion to the court, the court and the director of state courts mi& contribution in identifying and helping juveniles vulnerable to

allow access to that information as provided iAg&396 (3) (cp. Ilnk?uencyand crimeand in improving school services for all
(i) Paragraplfa) does not prohibit an agency from disclosin oui ' E Devel d intai

informationto a relative of a juvenile placed outside of his or her (4) ENLIGHTEN PUBLIC opiNiON. Develop and maintain an

homeonly to the extent necessary to facilitate éiséablishment €nlightenedoublic opinionin support of any program to control

of a relationship between tfievenile and the relative or a place dﬂ:;gf?qgg?gd;%ggé "

mentof the juvenile with the relative or from disclosing informa v ’ U

tion under $938.21 (5) (€)938.355 (2) (cm)or938.357 (2v) (d)

In this paragraph, “relative” includes a relative whose relationship SUBCHAPTERXX
is derived through a parent of the juvenile whose parental rights
areterminated. MISCELLANEOUS PROVISIONS

(3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE;
RULES. If a juvenile adjudged delinquent underd8.12 1993 938988 Interstate placement of juveniles.  Sections
stats.or s.938.120r found to be in need gfotection or services 48.988and48.989apply to the interstate placement of juveniles,
unders. 48.13 (12), 1993 stats., 0A8.13(14), 1993 stats., or s. exceptthat s48.99 rather than those sections, applies to the-inter
938.13(12)or (14) on the basis of a violatiasf 5.943.23 (Impr  stateplacement of juveniles following withdrawibm the Inter

(1r), 1999 stats., or €£41.10 941.11 941.2Q 941.21 941.23  stateCompact on the Placement of Children as described in s.
941.235 941.237 941.24 941.26 941.28 941.295 941.298  48.9895

941.30941.31941.32941.325943.02943.03 943.04 943.10 History: 1995 a. 772009 a. 339
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938.991 Interstate compact on juveniles. Thefollowing mitted with the petition. The judge of the court to which this
compact,by and between the state ofssbnsinand any other applicationis made may hold a hearing thereon to determine
statewhich has or shall hereaftetify or legally join in the same, whetherfor the purposes of this compact the petitioner is entitled

is ratified and approved: to the legakustodyof the juvenile, whether or not it appears that
INTERSTATE COMRCT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not
The contracting states solemnly agree: the juvenile is anemancipated minpand whether or not it is in

the best interest of the juvenile to compel the return of the juvenile

(1) ARTICLE | — FINDINGS AND PURPOSES. That juveniles who \tlg the state. If the judge determines, eithith or without a hear
|

are not under proper supervision and control, or who ha . ; )
abscondedescagedpor runpawagrre likely to endanger their own 0, that the juvenile should be returned, the judge shall present to

health,morals and welfare, and the health, morals and welfaretaf appropriate court or to the executive authority of stete

others. The cooperation of theates party to this compact is there? erethe juvenile is alleged to be located a written requisiton

fore necessary to provide for the welfare and protection of ju/I€eturn of the juvenile. The requisition shall &gth the name
nilesand of the public with respect to (1) cooperative supervisi@ﬁ‘d age of the juvenile, the determination of the court that
of delinquent juveniles on probation, extended supervision JJenile has run away without the consent of a parent, guardian,
parole; (2) the return, from onstate to anotheof delinquent PErsonor agency entitled tiegal custody of the juvenile, and that
juvenileswho have escaped or absconded; (3) the return, from dfi§ return of the juvenile is in the best interest érdhe protee
stateto anotherof nondelinquenjuveniles who have run away 10N of the juvenile. In the event that a proceeding for the adjudica
from home; and (4) additional measures for the protection of juin Of the juvenile as a delinquent, neglected or dependent juve
niles and of the public, which any 2 or more of the party states nﬁh\f is pending in the court at the time when the juvenile runs,away
find desirable to undertake cooperativelly carrying out the pro  theCoUrt may issue a requisition for the return of the juvenile upon
visions of this compache party states shall be guided by the-noffS Own motion, regardless of the consent of the parent, guardian,
criminal, reformative andprotective policies which guide their P€rsonor agency entitled to legal custodygciting therein the
laws concerningdelinquent, neglected or dependent juvenilgdatureand circumstances of the pending proceeding. The requisi
generally. It shall be the policy of the states pauythis compact tion shall in every case be executed in duplicate and shall be
to cooperate and obsertieeir respective responsibilities for theSignedby the judge. One copy of the requisition shall be filed with
promptreturn and acceptance of juveniles and delingjisret the compact administrataf the demanding state, there to remain
nileswho become subject to the provisions of this compact. TAB file subject to the provisions of law governirggords of the
provisions of this compact shall be reasonably and liberallgourt. Upon the receipt of a requisition demanding the return of
construedo accomplish the foregoing purposes. ajuvenile who has run awashe court or the executive authority
(2) ARTICLE Il — EXISTING RIGHTS AND ReMEDIES. That all to whom the requisition is addressed shall issue an order to any

remediesand procedures provided by this compact shall be ggaceofficer or other appropriate person directing that person to
additionto and not in substitution for other rights, remedies arigke into custody and detain the juvenile. The detentiofer

procedures, and shall not be in derogation of parental rights éwlstsubstantially recit_e the_facts necessary to the vaI_idity of its
responsibilities. issuancehereunder No juvenile detained upon a detention order

shallbe delivered oveto the oficer whom the court demanding
the juvenile shall have appointed to receive the juvenile, uthess
N i S __juvenile shall first be taken forthwith before a judge of a court in
(@) “Court” means any court having jurisdiction over deline state, who shall inform the juvenile of the demand made for his
quent,neglected or dependent children. - _ or her return, and who may appoint counsel or guardian ad litem
(b) “Delinquent juvenile” means any juvenile who has beefar the juvenile. If the judge shall find that the requisition is in
adjudgeddelinquent and who, at thigme the provisions of this order,the judge shall deliver the juvenile over to thicef whom
compactare invoked, is still subject to the jurisdiction of the couthe court demanding the juvenighall have appointed to receive
thathasmade such adjudication or to the jurisdiction or supervine juvenile. The judge, howevemay fix a reasonable time be
sionof an agency or institution pursuant to an order of such coiowedfor the purpose of testing the legalifthe proceeding.

_(c) “"Probation, extendedupervision or parole” means any (am) Upon reasonable information that a persorjusenile
kind of conditional release of juveniles authorized undetavs \yho has rureway from another state party to this compact without

(3) ARrTicLE Il — DEFINITIONS. That, for thepurposes of this
compact:

of the states party hereto. . the consent of a parent, guardian, person or agency entitled to that
(d) “Residence” or any variant thereof means a place at whiglvenile’s legal custodythat juvenile may be taken into custody
ahome or regular place of abode is maintained. without a requisition androught forthwith before a judge of the

(e) “State” means any state, territory or possession of thppropriatecourt who may appoirtdounsel or guardian ad litem
United States, the District of Columbiand the Commonwealth for the juvenile and whehalldetermine after a hearing whether
of Puerto Rico. sufficientcause exists to hold the juvenile, subject to the afler

(4) ARTICLE IV — RETURNOFRUNAWAYS. (a) That the parent, the court,for the juveniles own protection and welfare, for such
guardianperson or agency entitled to legal custody of a juveniglime not exceeding 9@ays as will enable the return of the juve
who has not been adjudged delinquent but who has run away witie to another state party this compact pursuant to a requisition
out the consent of that parent, guardian, person or agency nigy the return of the juvenile from a cowtftthat state. If, at the
petition the appropriate court in the demanding state for titéne when a state seeks the retofra juvenile who has run away
issuanceof a requisition for the return of the juvenile. The petitiothereis pending in the state wherein the juvenile is foang
shall state the name and age of the juvenile, the name of the pefiminal chage, or any proceeding to have the juvenile adjudi
tionerand the basis of entitlementtte juveniles custodythe cir ~ cateda delinquent juvenile for an acommitted in that state, or
cumstancesf the juveniles running awaythe juveniles location if the juvenile is suspected of having committéthin that state
if known at theime application is made, and such other facts &sriminal ofense or an act of juvenile delinquentiye juvenile
maytend to show that the juvenile whas run away is endanger shall not be returned withouhe consent of that state until dis
ing his or her welfare dhe welfare of others and is not an emancthargedrom prosecution or other form of proceeding, imprison
patedminor. The petitionshall be verified by &flavit, shall be ment, detention oisupervision for the é&nse or juvenile delin
executedin duplicate, and shall be accompanied bgeified quency. The duly accredited fi€ers of any state party to this
copiesof the document or documents on which pleditionets compactupon the establishment of thdioérs’ authority and the
entitlementto the juveniles custody is based, such as birth certifiidentity of the juvenile beingeturnedshall be permitted to trans
catesletters of guardianship, or custody decreesrther dida-  portthe juvenile through any and all states party to this compact,
vits and other documents as may be deemed proper may-be sithout interference. Upon the returntbie juvenile to the state
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from which the juvenile ran awathejuvenile shall be subject to juvenile,there is pending in the state wherein the delinquent juve

further proceedings as may be appropriate under the laws of thé¢ is detained any criminal ckg@ or any proceeding to have the

state. delinquentjuvenile adjudicated a delinquent juvenile for an act
(b) That the state to which a juvenile is returned undestiis committedin that state, or if the delinquent juvenile is suspected

sectionshall be responsible for paymeot the transportation Of having committed within such state a crimindén$e or amact
costsof such return. of juvenile delinquencythe delinquent juvenile shall not be

(c) That ‘juvenile” as used in this subsection means any perd§rnedwithout the consent of that state until disgfear from
who is a minor under the lagf the state of residence of the parenProsecutioror other form oproceeding, imprisonment, detention

guardian person or agency entitled to legal custody of such mingf SUPervision for such fefnse or juvenile delinquencyrhe duly
(5) ARTICLE V — RETURN OF ESCAPEESAND ABSCONDERS. (@ accreditedofficers of any state party to this compact, upon the
o -(8)  establishmendf the oficers’ authority and the identity of the

Thatthe appropriate person or authority from whose probatiof.. b : - :
. - b ; ‘delinquentuvenile being returned, shall permitted to transport
extendedsupervision or parole supervision a dellnquentJuveanﬁ dglinqgent juvenilegthrough any and all states partypto this

hasabsconded or from whose institutional custody the delmque\i{% pactwithout interference. Upon the return of theinquent

juvenile has escaped shall present to the appropriate court or toj Rnile to the state from which thtelinquent juvenile escaped

gr absconded, the delinquent juvenile shall be subjesich fur

delinquentuvenile. The requisition shall state the name and agareproceedmgs as may be appropriate under the laws of that

of the delinquent juvenile, the particulars of that pesadjudi . . . .

cationas a delinquent juvenile, the circumstances of the breach ofP) That the state to which a delinquent juvenile is returned
thetermsof the delinquent juvenile’probation, extended super Under this subsection shall be responsible for payment of the
vision or parole or of the delinquent juveniieéscape from an {ransportatiorcosts of such return.

institution or agency vested with legal custaolysupervision of ~ (6) ARTICLE VI — VOLUNTARY RETURN PROCEDURE. That any

the delinquent juvenile, and the location of the delinquent-juv@elinquentjuvenile who has absconded while on probation,
nile, if known, at the timehe requisition is made. The requisitiorextendedsupervision or parole, or escaped from an institution or
shall be verified by dfdavit, shall be executed in duplicate, andigencyvested with legal custody or supervisiarthe delinquent
shallbe accompanied by 2 certified copies of the judgniemhal juvenilein anystate party to this compact, and any juvenile who
adjudication,or order of commitment whickubjects the delin hasrun away from any state party tlis compact, who is taken
quentjuvenile to probation, extended supervision or parole or #@to custody without a requisition ianother state party to this
thelegal custody of the institution or agency concerned. Furttggmpactunder sub(4) (a)or (5) (a) may consent to his drer
affidavitsand other documents as may be deemed proper mayrp@ediatereturn to the state from which the juvenile or delin
submittedwith the requisition. One copy of the requisition shafjuentjuvenile absconded, escaped or ran awagnsent shall be

be filed with the compact administrator of the demanding statgiven by the juvenile or delinquent juvenile and his or her counsel
thereto remain on file subject to the provisiasidaw governing or guardian ad litem, if anpy executing or subscribing a writing,
recordsof theappropriate court. Upon the receipt of a requisitioift the presence of a judge of the appropriate court, which states
demandinghe return of alelinquent juvenile who has abscondethatthe juvenile or delinquent juvenile and his or her counsel or
or escaped, the court thre executive authority to whom the requiguardian ad litem, if anyonsent to the return of the juvenile or
sition is addressed shall issue an order to any peficer airother  delinquentjuvenile to the demanding state. Before the consent
appropriateperson directing that perstmtake into custody and shallbe executed or subscribed, howetke judge, in the pres
detainthe delinquent juvenile. The detention order must substa&@mnceof counsel or guardian ad litem, if asyall inform thguve-

tially recite the facts necessary to the validity of its issuance henide or delinquent juvenile of his or her rights under this compact.
under. No delinquent juvenile detained upon a detentimer Whenthe consent has been duly executed, it shall be forwarded
shallbe delivered over to thefmfer whom the appropriate personto and filed with the compact administrator of gtate in which

or authority demanding the delinquent juvenile shall hawbecourt is located and the judge shall direct tifieef having the
appointedo receive the delinquent juvenile, unless the delinqughivenile or delinquent juvenile in custody teliver the juvenile
juvenile shall first be takeforthwith before a judge of an appro or delinquent juvenile to the dubccredited dicer or oficers of
priate court in the state, who shall inform the delinquent juvenilee state demanding the return of the juvenile or delinquent juve
of the demand made for theturnof the delinquent juvenile and nile, and shall cause to be delivered to theef or oficers acopy
who may appoint counsel or guardiad litem for the delinquent of theconsent. The court malyowevey upon the request of the
juvenile. If the judge shall find that the requisition is in ordbe stateto which the juvenile or delinquent juvenile is being returned,
judge shall deliver the delinquent juvenile oveer the oficer orderthe juvenile or delinquent juvenile to return unaccompanied
whomthe appropriate person or authority demanding shall hateethat state and shall provide the juvenile or delinquent juvenile
appointedo receive the delinquent juvenile. The judge, howevewith a copy of the court order; in that event a copy of the consent
may fix a reasonable time to be allowed for the purpose of testigigall be forwarded to the compaatiministrator of the state to
thelegality of the proceeding. which the juvenile or delinquent juvenile is ordered to return.

(am) Upon reasonable information that a persondslequent (7) ArTicLE VII — COOPERATIVE SUPERVISIONOF PROBATION-
juvenile who has absconded while on probation, extended supegRs, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (a) That
vision or parole, or escaped froam institution or agency vestedthe duly constituted judicial and administratiegthorities of a
with legal custody or supervision of the person in any state pastatepartyto this compact (herein called “sending state”) may per
to this compact, thperson may be taken into custody in any othenit any delinquent juvenile within such state, placed on probation,
state party to this compact withoutemjuisition. In that event, the extendedsupervision or paroleéo reside in any other state party
personmust be taken forthwith before a judge of the appropriate this compact (herein called “receiving state”) whilepooba
court,who may appoint counsel or guardian ad litem forpiiee  tion, extended supervision or parole, andreeiving state shall
sonand who shall determine, after a hearing, whethdicmift acceptsuch delinquent juvenile, ihe parent, guardian or person
causeexists to hold the person subject to the order of the fmurt entitledto the legal custody of such delinquent juvenile is residing
atime, not exceeding 90 days, &8l enable the persos’deten or undertakeso reside within the receiving state. Before granting
tion under a detention order issued on a requisition pursuant to thishpermission, opportunity shall be given to the receiving state
subsection.If, at the time when a state seeks the return of a-deltn make such investigations as it deems neces$asauthorities
quentjuvenile who has either absconded while on probatioaf the sending state shall send to the authorities of the receiving
extendedsupervision or parole @scaped from an institution or statecopies of pertinent court orders, social case studies and all
agencyvested with legal custody or supervisifithe delinquent otheravailable information which may be of value to and agsést
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receiving state in supervising a probationparolee or person  (a) Provide the rates to be paid for the care, treatment and cus
underextended supervision under this compact. A recestaig, tody of such delinquenuveniles, taking into consideration the

in its discretion, may agree to accept supervision of a probationgfaracterof facilities, services and subsistence furnished;
paroleeor persorunder extended supervision in cases where the (b) Provide that the delinquent juvenile shall be given a court

parent,guardian or person entitled to legal custody of the delifearingprior to being sent to another state for care, treatment and
qguentjuvenile is not a residerf the receiving state, and if sotfustody'

acceptedhe sending state may transfer supervision accordingly . - . . .
(b) That each receiving state will assumedhges of visita . © Pr(_)vu_ie t_hat_ the state receiving such a delinquent juvenile
tion and of supervision over any such delinquent juvenile and'[h°"€ of its institutions shall 'act solelyagent for the state send
the exercise of those duties will be governedti®'same standardsN9 Such delinquent juvenile;
of visitation and supervision that prevail fics own delinquent  (d) Provide that the sending state shall at all times retain juris
juvenilesreleased on probation, extended supervision or parof#iction over delinquent juveniles sent to an institutiomimother
(c) That, after consultation between the appropriate authoritRiate;
of the sending state andthi receiving state as to the desirability (e) Provide for reasonable inspection of such institutions by
and necessity of returning such a delinquent juvenile,dily  the sending state;
accreditecfficers of a sending state may enter a receiving state 1) proyide that the consent of the parent, guardian, person
andthere apprehend and retake any such delinquent Juve”"ez%%ncyentitled tothe legal custody of said delinquent juvenile

probation, extended supervision or parole. For that purpose, ; : X -
formalitieswill be required, other than establishing thehority anoltlh?sersfaet?rsr?dpnor to the delinquent juvesilbeing sent to

of the oficer and theidentity of the delinquent juvenile to be - )
retakenand returned. The decisiontbi sending state to retake (9) Make provision for such other matters and details as shall
adelinquent juvenile on probation, extended supervisipamile Denecessaryo protect the rights and equities of such delinquent
shallbe conclusive upon and not reviewabi¢hin the receiving juvenilesand of the cooperating states.

state,but if, at the time the sending state seeks to retake a delin(11) ARTICLE XI — ACCEPTANCEOF FEDERAL AND OTHER AID.
quentjuvenile on probation, extended supervisioiparole, there That any state party to this compact may accept any and all dona
is pending against the delinquent juvenile within theeiving tions, gifts and grants of monegquipment and services from the
stateany criminal chage or any proceeding to have the delinquefiéderalor any local government, or any agency thereoffeord
juvenile adjudicated a delinquent juvenile for any act commltt%yperson, firm or corporation, for amf the purposes and func

in that state, or if the delinquent juvenile is suspected of haviggns of this compact, and may receive and utilize the sarject

committedwithin that state ariminal ofense or an act of juvenile 5 the terms. conditions and regulations governing such -dona
delinquencythe delinquent juvenile shall nbé returned without ;¢ gifts aﬁd grants.

the consent of the receiving state until dis from prosecu

tion or other form of progeeding, impris(gﬂent, d%tention or (12) ARTICLE XII — COMPACT ADMINISTRATORS. That the gov
supervisionfor such ofense or juvenile delinquencyThe duly ernorof gach state party to this compact shall designatefiarrof
accreditecbfficers of the sending state shall be permitted to ran&h0. acting jointly with like oficers of othemparty states, shall
port delinquent juveniles being so returned through any and BiPmulgaterules and regulations to carry out morieetively the
statesparty to this compact, without interference. termsand provisions of this compact.

(d) That the sending state shall be responsible under this sub(13) ARTICLE XIII — ExecuTioN oF ComPACT. That this com
sectionfor paying the costsf transporting any delinquent juve pactshall become operative immediately upon its execution by
nile to the receiving state or of returning any delinquent juvenibny state as betwedhand any other state or states so executing.
to the sending state. Whenexecutedt shall have the full force andfett of law within

(8) ARTICLE VIII — ResPoNsIBILITYFOR CosTs. () Thatsubs. suchstate, the form of execution to be in accordance with the laws
(4) (b), (5) (b)and(7) (d)shall not be construed to alter ofeat  of the executing state.
any internal relationship among thepartments, agencies and (14) ArticLe XIV — ReNUNCIATION. That this compact shall
officers of and in the government of a party state, or betweengntinuein force and remain binding upon each executing state
party state andts subdivisions, as to the payment of costs, Qfj| renounced by it. Renunciation of this compact shall be by the
responsibilitiesherefor sameauthority which executed it, by sendingn®nths notice in

(b) That nothing in this compashall be construed to preventyyiting of its intention towithdraw from the compact to the other
any party stateor subdivision thereof from asserting any righktatesparty hereto. The duties and obligations of a renouncing
againstany personagency or other entity in regard to costs foLiateinder sub(7) shall continue as to parolees, probationers and
which such party state or subdivision therewdy be responsible o songon extendedsupervision residing therein at the time of
pursuanto sub(4) (b), (5) (b)or (7) (d). withdrawal until retaken or finallydischaged. Supplementary

(9) ARTICLE IX — DETENTION FRACTICES. That, to every extent ,qreementsentered intounder sub.(10) shall be subject to

possible,t shall be the policy of statgmarty to this compact that o nciatioras provided by such supplementary agreemants,
no juvenile or delinquent juvenile shaie placed or detained in ¢ ot he subject to the 6 months’ renunciation notice of the
any prison, jail or lockup nor be detained or transported in assocb?esemArticle

tion with criminal, vicious or dissolute persons. . )
(15) ARTICLE XV — SEVERABILITY. That the provisions of this

(10) ARTICLE X — SUPPLEMENTARY AGREEMENTS. That the hallb bl dif h |
duly constituted administrative authorities of a state party to ttff§MpPactshalibe severable and it any phrase, clause, sentence or

compactmay enter into supplementary agreements withogmsr provisionof this_, compact is declaredh)e_ contrary to the consti_tu
stateor states party hereto for the cooperatiaee, treatment and tion of any participating state of the United States or the apptica
rehabilitationof delinquent juveniles whenever they sHaid ~ bility thereof to angovernment, agencperson or circumstance
thatsuch agreements will improve the facilities or programs-avai$ held invalid, the validity of the remainder of this compact and
ablefor such care, treatment and rehabilitation. Such care, tréhe applicability thereof to any government, agemrson or cir
ment and rehabilitation may be provided in an institutimated cumstanceshall not be décted therehy If this compact shall be
within any state entering intsuch supplementary agreementheld contrary tathe constitution of any state participating therein,
Suchsupplementary agreements shall: the compact shall remain in full force andest as to theemain
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ing states and in full force andfeft as to the statefatted as to the expenses of returning the juvenile; otherwtise court shall
all severable matters. arrangefor the transportation at the expense of the county and
gsléligtgolryl:g 917981 5833891383 2 1891991 a316 1995 a. 7%.388 Stats. 1995s. orderthat the county reimburse the person, if, avtyo returns the
C.roserefer:ﬁce:See thgappendix for a list of states that have ratifieddhis juvenile, for that persors aCt“?". and nepessary expenses; and the
pact. court may order that the petitioner reimburse toeinty for so
muchof the expense as the court finds the petitioner is alpiayto
938.992 Definitions. As used in thenterstate compact on If the petitioner fails, without good cause,refuses to pay that
juveniles,the following words and phrases have the followingum,the petitioner may be proceeded against for contempt.
meaningsas to this state: (2) In the case of an escapee or absconder un@@8 991 (5)

(1) (a) The “appropriate court” of this state to issue a requigir (6), if the juvenile is in the legal custody or under the supervi
tion under s938.991 (4)s the court assigned to exercise jurisdicsion of the department, it shall bear thgpense of his or her
tion under this chapter and et8 for the county of the petitionsr return;otherwise the appropriate court shall, on petition of the per
residencegr, if the petitioner is a child welfare agenélyecourt sonentitled to the juvenilg’ custody or chged with his or her
so assigned for the county where the agency has its princigapervision, arrange for the transportation at the expense of the
office, or, if the petitioner is the department, any court so assigneauntyand order that the county reimburse the peigany, who
in the state. returnsthe juvenile, for the persaactual and necessary expen

(b) The “appropriate court” of this staterexeive a requisition Ses. In this subsection “appropriate court” means the owhith
under s938.991 (4)pr(5) or938.998is the court assigned éxer  adjudgedhe juvenile to be delinquent, i the juvenile is under
cise jurisdiction under this chapter and 48 for the county where supervisiorfor another statender s938.991 (7)then the court

thejuvenile is located. assignedo exercise juri_sdictio_n under thi_s chapter and4_8_”for
(2) “Executive authority” means the compact administratorthe county of the juvenils residence during the supervision.
History: 1977 c. 4491981 c. 3901983 a. 1891985 a. 2941987 a. 271989 a. (3) In the casef a voluntary return of a runaway without req

31,107,1995 a. 271995 a. 75.38910392 Stats1995 5. 938.992005 a. 342013 yjsition under s938.991 (6)the person entitled to the juvense’
a.334 legal custody shall pay the expense of transportation and the
. (1) Underthe actualand necessary expenses of the person, jfvangreturns

ffhe juvenile; but if the person is financially unable to pay all the
expensesie or she may petition the court assigned to exercise
jurisdictionunder this chapter and @8 for the county of the peti
tioner’sresidence for an order arranging for the transportation as
Rrovidedin sub.(1). The court shall inquire summarily into the
financial ability of the petitioner and, if it finds the petitioner is
unableto bear any or all of the expense, the court shall arrange for
thetransportation at the expense of the county and shall order the
countyto reimburse thgerson, if anywho returns the juvenile,
for the persons actual and necessary expenses. The court may
orderthat the petitioner reimburse the county fomaach of the
xpensas the court finds the petitioner is able to. pdyhe peti
onerfails, without good cause, or refuses to pay soat, he or
shemay be proceeded against for contempt.

(4) In the case of a juvenile subject topatition under s.
8.998 the appropriate court shall arrange for the transportation
atthe expense of the county in which the violation of criminal law
is alleged to have been committed and order that the ceeinty
{ursethe person, if anywho returns the juvenile, for the person’
gtualand necessary expenses. this subsection “appropriate

courtassigned to exercise jurisdiction under this chapter and . . OGN )
48 for the county where the juvenile is to resiataichever is more court” means the court assigned to exercise jurisdiction under this
chapterand ch48 for the county in which the violation of criminal

convenient. Those persons shall &l such cases make periodi is alleged to have been committed
reportsto the compact administrator regarding the conduct al‘?qi“istory: 1577 ¢. 350447 449 1981 ¢, 3901985 . 2041980 8. 31107 1961

progressof the juveniles. a.316 1995 a. 271995 a. 7%.395t0 397, Stats. 1995 s. 938.995.
History: 1977 c. 4491981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%6.393
Stats.1995 s. 938.993;997 a. 35283

938.993 Juvenile compact administrator
interstatecompact on juvenilegshe governor may designate a
officer or employee of the department tothe compact adminis
trator,who, acting jointly with like dfcers of other party states,
shall promulgate rules to carry out moréeefively the terms of
the compact. The compact administrator shall serve subject to t
pleasureof the governorf there is a vacancy in thefiog of com
pactadministrator or in the case of absence or disalttiefunc
tionsshall be performed by the secretarycofrections, or other
employeedesignated by the secretafjhe compact administrator
may cooperate with all departmenggencies and fiers of and
in the government of this stagad its political subdivisions in
facilitating theproper administration of the compact or of any su;‘{n.
plementaryagreement entered into by this state. !
(2) The compact administrator shall determifoe this state
whetherto receive juvenil@robationers, parolees and persons o&
extendedsupervision of other states unde938.991 (7)and shall
arrangefor the supervision oéach such probationgrarolee or
personon extended supervision received, either bydeartment
or by a person appointed to perform supervision service for

938.996 Compensation.  Any judge of this state who
938.994 Supplementary agreements. The department appointscounsebr a guardian ad litem pursuant to the provisions
may enter into supplementary agreements with appropoiéite qf the interstate compact on juvenllles. maythe judges discre
cials of other states undera88.991(10). If the supplementary tion, allow reasonable compensation in an amountaexceed
agreementequires or contemplates the useany institution or th€compensation paitb private attorneys under®:7.08 (4m)
facility of this state or the provision of any service by this state, tf): t0 be paid by the county on order of the court.
supplementaryigreement has nofe€t until approved b)lhe 93ghgtgoery: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%.398 Stats. 1995 s.
departmenbr agency under whose jurisdiction the institution or the courts’ power to appropriate compensation for court-appointed counsel is

facility is operated or which shall be cead with the rendering necessaror the efective operation of the judicial system. In ordering compensation
of the service for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it
] . . . . ) canretain efective counsel at that rate, but should order compensation at the rate
History: 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 74.394 Stats.1995 | nderSCR 81.0%or 81.02 or a higher rate when necessary to sedamiet counsel.
$.938.994. Friedrichv. Dane County Circuit Cour,92 Wis. 2d 1 531 N.W2d 32(1995).

938.995 Financial arrangements. The expense of retwn g3g 997 Responsibilities of state departments, agen -

ing juveniles to this state pursuant t®38.991shall bepaidas Gjes and officers. The courts, departments, agencies afiel of

follows: cersof this state and its political subdivisions shall enforce the
(1) In the case of a runaway undei988.991 (4)the court interstatecompact on juveniles and shall do all things appropriate

making the requisitionshall inquire summarily regarding theto the effectuation of its purposes which may be within their

financial ability of the petitioner to bear the expense and if it find@spectivgurisdictions.

the petitioner is able to do so, shall order the petitioner to pay alkistory: 1995 a. 7%.399; Stats. 1995 s. 938.997.
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938.998 Rendition of juveniles alleged to be delin - 4. Make contract$or the cooperative institutionalization in
qguent. (1) This amendment shabirovide additional remedies, public facilities in member states of delinquent youth needing spe
andshall be binding only as amoagd between those party statesial services.
which specifically execute the same. 5. Provide for the ééctive tracking and supervision of juve

(2) All provisions and procedures 0f%38.991 (5)and(6) niles.
shallbe construed to apply to any juvenile gef with being a 6. Equitably allocate the costs, benefits, and obligations of the
delinquenfoy reason o violation of any criminal Ia_WAny jUVG compactamong the Compacting states.
nile, chaged with beinga delinquent by reason of violating any 7 ggtaplish procedures to manage the movement between
criminallaw shall be returned to the requesting siaten a requi  giatesof juvenile ofenders who are released to the community
sitionto the state where the juvenile may be found. A petition {ijqer the jurisdiction of courts, juvenile departments, or other

suchcase shall be filed in a court of competent jurisdiction in th&;mina| or juvenile justice agencies that have jurisdiction over

requestingstatewhere the violation of criminal law is alleged tojuvenile offenders.

havebeen committed. The petition may be filed regardless of 8. Ensure that immediate notice is given to iurisdiction
whetherthe juvenile has left the state before or after the filing of, " sure tha ediate notice 1S given to junsdictions

the petition. The requisition described ind88.991 (5)shall be Wgr%;e;jgtige”cri]eogenders are authorized to travel orreocate
forwardedby the judge of the court in which the petition has beeff )

filed. 9. Establish procedures to resolve pendinggdsor detain
History: 1985 a. 2941995 a. 7%.400; Stats. 1995 s. 938.998. ersagainst juvenile éénders before transfer or release tocre
munity under this compact.
938.9985 Renunciation of Interstate Compact on 10. Establish a system of uniform data collection of inferma

Juveniles. Section®38.991to 938.998do not apply to a juve tion pertaining to juveniles who are subjecthés compact that
nile from this state who is located in another state and who is a ratiows access by authorizgdvenile justice and criminal justice
away,as described in 838.991 (4)an escapee or abscondes officials and a system of regular reporting of compact activities to
describedin s.938.991 (5) a probationerperson on extended headsof state executive, judicial, and legislative branched
supervisionor parolee under thgupervision of that other state,juvenile and criminal justice administrators.

asdescribed in $938.991 (7) or a juvenile chged as being a 11, Monitor compliance with the rules governing the inter
delinquent,as described in 938.998 or to a juvenile from statemovement of juveniles and interveneatidress and correct
anotherstate who is located in this state and who is a runaasay any noncompliance with those rules.

describedn s.938.991 (4)anescapee or abscondas described 12. Coordinate training and education regardiegegula

in 5.938.991(5), a probationerperson on extended SUPerVisionyj,, of the interstate movement of juveniles folicéls who are

or parolee under the supervisiofithis state, as described in s;olvedin that activity

938.991(7), or ajuvenile chaged as being a delinquent, as . . . . .
describedn s.938.998 if all of the following have occurred: 13: Coordinate the implementation and operation OTG“"*
1) Thel c for J i 46938, 990 pactwith the Interstate Compact on the PlacemerClofdren
(1) The Interstate Compact for Juveniles un 9995 nderss 48.988and48.989 thelnterstate Compact for the Place

in effect as provided in ©38.999 (10) (b) _ mentof Children under $48.99 the Interstate Compact for Adult
(2) Boththis state and the other state are parties to the IntefffenderSupervision under 804.16 and other compactsfeft-

stateCompact for Juveniles undere38.999 ing juveniles, particularly in those cases in which concurrent or
(3) Boththis state and the other state have renouncddttite  overlappingsupervision issues arise.

stateCompact on Juveniles as provided undé&x38.991 (14) (c) Itis the policy of the compacting states that the activities
History: 2005 a. 234 conductedy the interstate commission are the formatiopudf

. lic policies and, therefore, are public business. Furtherniwre,
938.999 Interstate Compact for Juveniles. (1) ARTICLE  compactingstates shall cooperate with eamther and observe
| —PURPOSE. (a) The compacting states to this interstate compagfeir individual and collective duties and responsibilitiestfo

recognizethat each state is responsible for the prepeervision - promptreturn and acceptance of juveniles who are subject to this
or return of juveniles, delinquents, and statusraders who are compact.

g\?vg;?f)oarﬂosnugreﬁ/?sr?olﬁ 2?]3 chgr?trg?\g%datﬁcsoongi?ﬁgei;%[;eg’]g; ruﬂi) The compact shall be reasonably and liberally construed to
. .Qccomplishhe purposes and policies of the compact.

geredtheir own safety and the safety of others. The compacting ) i

statesalso recognize that each state is responsible for the safé2) ARTICLE Il — DEFINITIONS. In this section:

returnof juveniles who have ruaway from home and in doing so (&) “Bylaws” means the bylaws established by the interstate
haveleft their state of residence. The compacting statesedso commissionfor its governance or for directing or controlliitg
ognizethat the U.S. Congress, by enacting the Crime Control Aggtionsor conduct.

4 USC 112, has authorized and encouraged compacisoiopera (b) “Commissioner” means the votimgpresentative of each
tive efforts and mutual assistance in the prevention of crime. compacting state appointed under g@).(b).

(b) Itis the purpose of this compact, through means of joint and(c) “Compact administrator” means the person appointed
cooperativeaction among the compacting states, to do all of thmderthis compact in eacbompacting state who is responsible
following: for the administration and management of the st&@bervision

1. Ensure that the adjudicated juveniles and stafasaérs andtransfer ofuveniles who are subject to this compact, the rules,
who are subject to this compact are provided with adequater ~ andthe policies adopted by the state board under this compact.
vision and services in the receiving state as ordered by the-adjudi(d) “Compacting state” means a state that has enacted the
catingjudge or parole authority in the sending state. enablinglegislation for this compact.

2. Ensure that the public safety interests of the citizens, (e) “Court” means a court having jurisdiction owllinquent,
including the victims of juvenile dénders, in both the sendingneglectedpr dependent juveniles.
andreceiving states are adequately protected. (f) “Deputy compact administrator” means the person, if any

3. Return juveniles who have run awabscondedpr appointed ireachcompacting state to act on behalf of a compact
escapedrom supervision or control or who have been accusedadministratoiin the administration and management of the state’
anoffense to the state requesting their return. supervisiorand transfer of juveniles who are subject to this-com
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pact, therules,and the policies adopted by the state board undsiators, state supreme court chief justices, attorneys general,

this compact. juvenilejustice and juvenile correctionsfiofals, and crime vie
(g) “Interstate commission” means the interstaimmission timsand members of the Interstate Compact on the Placement of
for juveniles established under s(®) (a) Children,the Interstate Compact for the Placement of Children,

(h) “Juvenile” means a person who is defined as a juvenﬂé‘dthe Interstate Compact for Adulti®hder SupervisionThe

underthe lawof any compacting state or by the rules, inC|udin?terst@t_ecommission may provide in the bylaws for the inclusion
all of the following: f additional nonvoting members, including members of other

1. An accused delinquent. For purposes of this subdivisi({hat'onalorgan'Zatlons’ irsuch numbers as may be determined by

“accuseddelinquent” means person who is chged with an einterstate commission. .
offense that, if committed by an adult, would be a criminaj (d) Each compacting state represented at any meeting of the
offense. interstatecommission is entitled to one vote. A majority of the

2. An adjudicated delinquent. For purposes of this subdi\%ompactingstates shall constitute a quorum for the transaction of
sion, “adjudicated delinquent” means a person who has be lljlsmessunl.eSS a lager quorL.Jm.ls required by the bylaws.
foundto have committed anfehse thatif committed by an adult, ~ (€) The interstate commission shall meet at least once each
would be a criminal d&nse. year. The cha_lrperson may call additional meetings and, upon the
3. An accused statusfehder For purposes of thisubdivi  '€duestof a simple majority of the compacting states, shall call
sion, “accused statusfiender” means a person who is et additionalmeetings. Public notice shall be given of all meetings
with an ofense that would not be a criminaferfse if committed andl,_except as provided in pdf), meetings shall be open tioe
by an adult. public. . o . .
4. An adjudicated statusfehder For purposes of this subdi () The interstate commission shall establish an executive
vision, “adjudicated status fender’ means a person who hagommlttee,whlch shall include dicers and members of the inter

beenfound to have committed arferfise that would not be a crim Statécommission and others as determined by the bylate
inal offense if committed by an adult. executivecommittee may act on behalf of the interstate commis

5. A nonofender. For purposes of this subdivision, “nonof sion during periods when the interstate commission is notin ses

fender”means a persomho is in need of supervision, but who ha%':gt’ W.anhsxgéﬁﬁegOgo%r;l#tee;nilﬁg? g\?grsaen;et?l(lmgath—etg:—otg
not been chayed with or found to have committed arfenise. L ° comr Yy y
activities of the administration of the compact that aranaged

A 0] “Iglg)nccl)mpa}Cting Stat?:, means a state that hasmatted 1, anexecutive director and interstate commissiorf:stafminis
the enabling legislation for this compact. . ter enforcement of and compliance with the compactbgtaws,

() “Probation or parole” means any kind of supervision of coand the rules; and perform such other dutiesliascted by the
ditional release of a juvenile thatasithorized under the laws ofjnterstatecommission or as specified in the bylaws.

a compacting state. _ (9) Each commissioner is entitled to cast the vote to which the
(k) Except as provided in suff) (f), “rule” means a written compactingstate represented lye commissioner is entitled and
statemenby the interstate commission promulgated under sug. participate in the business aahirs of the interstate commis
(6) that is of general applicability; that implements, interprets, gfon, A commissioner shall vote jperson and may not delegate
prescribesa policy or provision of the compact or amaniza- 4 yote to another compacting state, except that a commissioner
tional, proceduralor practice requirement of the interstate eomgonsyitatiorwith the state board of the commissiosestate, may
mission;and that has the force sfatutory law in a compacting appointanother authorized representative, in the absence of the
state. “Rule” includes the amendment, repeal, or suspension of @mmissionerto casta vote on behalf of the compacting state at
existingrule. aspecified meeting. The bylaws may provide for members’ par
(L) “State” means a state of the United States, the District @fipationin meetings byelephone or by other means of teleeom
Columbia, the Commonwealth Bluerto Rico, the United Statesmunicationor electronic communication.

Virgin Islands, Guam, American Samoajloe Northern Maria (h) The bylaws shall establistonditions and procedures

naslslands. underwhich the interstateommission shall make its information
(m) “State board” means the state board for interstate juvendigd oficial records available to the public for inspection or copy

supervisioncreated by each compacting state under §)b. ing. The interstate commission may exempt from disclosure any
(3) ARTICLE lll — INTERSTATE COMMISSIONFOR JUVENILES. (a) informationor official records to the extent that the information

Thereis created the interstate commission for juveniles. Toe records would adverselyfa€t personal privacy rights or pro
interstatecommission shall be a body corporatel joint agency prietaryinterests.

of the compacting states. Timeerstate commission shall have all (i) public notice shall be given of all meetings, and all meetings
of the responsibilities, powers, and duties specified in this sectigini| be open to the public, except as specified inrties or as
andsuchadditional powers as may be conferred upon the-intgftherwiseprovided in the compact. The interstate commission
statecommission by subsequent action of the respet#gis  andany of its committees may close a meeting to the public if the
laturesof the compacting states exercised in accordance with thigarstatecommission or committee determines by a two-thirds

compact. votethat anopen meeting would be likely to do any of the folow
(b) The interstateommission shall consist of commissionering:
appointedoy the appropriate appointing authority in eacim 1. Relate solely to the interstate commisssanternalper

!oac(t)ingslttatt(.eoundgi;r1 ttfrl]e retqltJint:.;gwerc:ltsc,J fotfht;menpactin? statte tae”d_l%onnelpractices and procedures.
in consultation wi e state boar compacting state. The . o .
commissionershall be the compaetdministrator deputy com 2. Dt'JSCICt)Sf trnatters that are specifically exempted from dis
pact administratar or designee from the compacting state an?JOS‘”e .y statute. ) . o
shallserve on the interstate commissiorhat capacity under the 3. Disclose trade secrets or commercial or financial inferma
applicablelaw of the compacting state. tion that is privileged or confidential.

(c) In addition to the commissioners who are the voting repre 4. Involve accusing any person of a crime or formally censur
sentativesof eachcompacting state, the interstate commissioflg any person.
shallinclude, as nonvoting members, persons who are members5. Disclose information that is of a personal nature, if disclo
of interested @anizations. Those nonvoting members shadure of the information would constitute clearly unwarranted
includemembers of theational oganizations of governors, leg invasionof personal privacy
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6. Disclose investigative records that hiseen compiled for (k) Leasepurchase, accept contributions or donations of, or
law enforcement purposes. otherwiseown, hold, improve, or use any propersgal,personal,

7. Disclose information thas contained in or related to anOf mixed.
examinationpperating, or condition report prepared dny behalf (L) Sell, conveymortgage, pledge, lease, exchange, abandon,
of, or for the use of the interstate commission with respect te a regotherwise dispose of any propentgal, personal, or mixed.
ulatedpersortfor the purpose of regulation or supervision of that (m) Establish dudget and make expenditures and levy assess
person. mentsas provided in sulg8).
8. Disclose information, the premature disclosure of which (n) Sue and be sued.
would significantly endanger the stability of a regulated person. (0) Adopt a seal and bylaws governing the management and
9. Specifically relate to the interstate commisssdasuance operationof the interstate commission.

of a subpoena or the participation of the interstate commission in) perform such functiorss may be necessary to achieve the

() Forevery meeting that is closed under @artheinterstate () Report annually to the legislatures, governors, judiciary
commissions legal counsel shall publictertify that, in the opin - andstate boards of the compacting states concerning the activities
ion of the legal counsel, the meeting may be closed to the pubjicthe interstate commission during the preceding.yd4ose
and shall reference each provision under (@aauthorizing cle  reportsshall also include any recommendations that have been
sureof the meeting. The interstate commission shall keep minufgfoptedby the interstate commission.

that shall fully andclearly describe all matters discussed in any () Coordinateeducation, training, and public awareness
meetingand shall provide a full and accurate summary of any y X

. ; ) : ardingthe interstate movement of juveniles fofi@éls who
actions taken, and the reasons for those actions, 'nd“d'”ga?ginvolved in that activity
descriptionof eachof the views expressed on any item and the . . : . .
record of any roll call vote reflecting the vote of each commig% (s) Establish uniform standards for reporting, collecting, and

sioneron the question. All documents considered in connecti changlrjg "_'a‘a- .
with any action shall be identified in the minutes. (t) Maintain the corporate books and records of the interstate

(k) The interstate commission shall collect standardized dg@mmission in accordance with the bylaws.
concerningthe interstate movement of juveniles as directed by the (5) ARTICLE V. — ORGANIZATION AND OPERATION OF THE
rules. The rulesshall specify the date to be collected and tHATERSTATECoMMISSION. (a) Bylaws. Within 12months after the
meansof collection and shall specify dagachange and reporting 'St meeting of thenterstate commission, the interstate commis
requirements. Those methods of data collection, exchange, agtP" Shall, by a majority vote ahe members present and voting,

reportingshall, insofar as is reasonably possibtayform to up- & optbylaws to govern the conduct ibfe interstate commission

to—datetechnology and shall coordinatiee interstate commis aSMmay be necessary to carry dbe purposes of the compact,
cluding bylaws that do all of the following:

sion’s information functions with the appropriate repository off!

records. 1. Establish the fiscal year of the interstate commission.
(4) ARTICLE IV — POWERS AND DUTIES OF THE INTERSTATE 2. Establish an executive committee audh other commit

CommissioN. The interstate commission shall have the power afRgSas may be necessary

duty to do all of the following: 3. Provide for the establishment of committees goveraitg

(a) Provide for dispute resolution among compacting stategeéneralor specific delegation of any authority or function of the
(b) Promulgate rules tofett the purposes and obligationdte'State commission.

enumeratedn this compact, which rules shall hawe efect of 4. Provide reasonable procedures for calling and conducting
statutorylaw and shall beinding in the compacting states to thdN€etingsof the interstate commission afui ensuring reasonable
extentand in the manner provided in this compact. noticeof each meeting.

(c) Oversee, supervise, and coordinate the interstate-move 5. Establish the titles and responsibilities of tHecefs of the

mentof juveniles who are subject to this compact, the bylamg, Nterstatecommission. ' _
therules. 6. Provide a mechanism fopncluding the operations of the

(d) Enforce compliance with the compact, the bylaws,thed interstatecommission and for returning any surplus funds that

rules,using all necessary and proper means, including the us&"il €Xist upon the termination die compact after the payment

judicial process. or reserving of all of the debts and obligations of the interstate

(e) Establish and maintainfifes that shalbe located within comm|35|on. . - .
oneor more of the compacting states 7. Provide rules for thanitial administration of the compact.

(f) Purchase and maintain insurance and bonds 8. Establish standardend procedures for compliance and

(g) Borrow accept, hiregr contract for the services of ersontechnicalassistance In carrying out the compact,
nel g W Pt hireo P (b) Officers and staff.1. The interstate commission shhlif,

. . . ) amajority of the members, eleahnually from among its mem
(h) Establish and appoint committees and hiref st the persa chairperson and a vice chairperson, ezfoivhom shal

interstatecommission considers necessary for carrying out ig%vesuch authority and duties may be specified in the bylaws.
functlons,_lncludlng an executive committee as requwe_d by su he chairperson in thechairpersorg absence or disabilitthe
(3) (), which shall havéhe power to act on behalf of the interstatgice chairperson shall preside all meetings of the interstate com
commissionin carrying out the powers and dutifghe interstate ission. The oficers so elected shall serve without compensation
commissionunder this compact. or remuneratiorfrom the interstate commission, except that; sub
(i) Elect or appoint dicers, attorneys, employees, agents, dect to the availability of budgeted funds, tbéficers shall be
consultantsfix their compensation, define their duties, and detereimbursedfor any ordinary and necessary costs and expenses
minetheir qualifications; and establish the personnel policies aivtturredby them in the performance of their duties and responsi
programsof the interstate commission relating to, amaitiger  bilities as oficers of the interstate commission.

things, conflicts of interest, rates of compensation, and qualifi 2 The interstate commission shall, through its executive

cationsof personnel. committee appoint or retain an executive director for such period,
()) Accept, receive, utilize, and dispose of donations and grangonsuch terms and conditions, and for such compensation as the
of money equipment, supplies, materials, and services. interstatecommission may consider appropriate. The executive
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directorshall serveas secretary to the interstate commission, but 1. Publish the entire text of the proposelk and state the rea

may not be a member of the interstate commissaoid, shall hire sonfor the proposed rule.

andsupervise such other dtas may be authorized by the inter 2. Allow and invite persons to submit written data, famsin-

state commission. ions, and aguments, which shabe added to the rule-making
(c) Qualified immunitydefense, anthdemnification.1. The recordand be made publicly available.

executivedirector employees, and representatives of thedinter 3. Provide an opportunity for an informal hearingpéti

statecommission shall be immurfeom suit and liability either  tionedby 10 or more persons.

personallyor in their oficial capacity for any claim for damage 4 promuigate a final rule and itdedtive date, if appropriate

to or loss of properfypersonal injuryor other civil liability caused basedon the rule-making record, including inbut from state' or

by, arising out of, or relating to any actual or alleged act, ,gvror local officials and other interested parties.

omission that occurred within the scope of interstatamission . .
employmentduties, or responsibilities, or that the person had a (4) Not later that 60 days after a rule is promulgated, any inter

reasonabliasis for believing occurred within the scopéntér- estedperson may filea petition in the U.S. district court for the

statecommission employment, duties, or responsibilities, exce@y{strict of Columbia or in the federal district cotior the district

that this subdivision does not protect any person from suit bt Which the interstate commissisirincipal ofice is located for
Jjudicial review of that rule. If theourt finds that the interstate

liability for any damage, loss, injyrgr liability thatis caused by e e e d sub ial evid :
the intentional or willful and wanton misconduct of that personCOmmission’saction is not supported kgubstantial evidence in

2. The liability of any commissionear the employee or agentthe rule—-making record, the court shall hold the rule unlawful and

of a commissioneracting within the scope of that erson'setthe rule asideFor purposes of this paragraph, evidence is sub
& 9 pe of PETSDN’ gtantialif the evidence would be considered substaetience
employmentor duties for any act, erroor omission 0Ccurmting e rthe Model State Administrative Procedure Act.

within that persors state may not exceed the limits of liability p ority of the legis| f th .
specifiedunder the constitution and laws of that state for stéite of _(€) |f @ majority of the legislatures of the compacting states
ct a rule by enactment afstatute or resolution in the same

cials,employees, and agents, except that this subdivision does'ft
protectany person from suit or liability for any damadess mannerused to adopt the compact, the rule shall have no further

injury, or liability that is caused by the intentional or willful ancEff€ct in any compacting state.
wantonmisconduct of that person. ) Thge rules governing the operatiortio Interst_ate Compact

3. The interstate commission shall defend the executive dir%;uvem!es under s838.991t0938.998shall be void 12 months
tor, employees, and representatives of the interstate commissfJfer the first meeting of the interstate commission.
and,subject to the approval of the attorney general of the state rep(9) If the interstate commission determines thatraegency
resentecby any commissioner of a compacting state, shall defe@¥ists,the interstate commission may promulgate an gemay
acommissioner and a commissioseemployees and agents, infule that shalbecome déctive immediately upon promulgation,
any civil action seeking to impose liability arising out of angxceptthat the usual rule-making procedures provided under this
actualor alleged act, errpor omission that occurred within thesubsectiorshall be retroactively applied to the rule as soon as is
scopeof interstatecommission employment, duties, or respensfeasonablyossible, but no later th&0 days after the fefctive
bilities, or that the person had a reasonable basibdtieving dateof the emegency rule.
occurredwithin the scope of interstate commission employment, (7) ArTicLE VIl — OVERSIGHT, ENFORCEMENT,AND DISPUTE
duties, or responsibilities, if the actual or alleged act, eroor ResoLUTIONBY THE INTERSTATE CommissioN. (a) Oversightand
omissiondid not resulfrom the intentional or willful and wanton enforcement. 1. The interstate commission shall oversee the
misconductof that person. administratiorand operations of the interstate movement of-juve

4. The interstate commission shall indemnify and haldr  niles who are subject to this compactfiecompacting states and
lessthe commissioner of a compacting state,dbimmissiongs  shallmonitor those activities being administereshéncompact
employeesand agents, and the interstate commissieréecutive ing states that may significantlyfatt compacting states.
director, employees, and representatives in the amount of any 2. The courts and executive agencies in each compacting state
settlemenbr judgment obtained against those persons arising ghll enforce this compact and shall take all actions that are-neces
of any actual or alleged act, etror omission that occurred within saryto efectuatethe purposes and intent of the compact. This
the scope of interstate commission employment, duties, eémpactand the rules shall be received by all of the judges, public
responsibilities,or that the person had a reasonable biasis officers,commissions, andepartments of each compacting state
believing occurred within the scope of interstate commissiogsevidence of the authorized statute and administrative rules. All
employmentguties, or responsibilities, if the actual or alleged aatourtsshall take judicial notice of the compact and rules. In any
error,or omission did not result from the intentional or willful anqudicial or administrative proceeding in a compacting state per
wantonmisconduct of that person. taining to the subject matter of this compact that mdgcathe

(6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE ~ powers,responsibilities, or actions tfie interstate commission,
Cowmmission. (a) The interstate commission shall promulgate aiole interstate commission shall be entitled to receive all service of
publishrules in order to éctively and diciently achieve the processn the proceeding and shall have standing to intervene in
purposeof the compact. the proceeding for all purposes.

(b) Rule making shall occur under the criteria specified in this (b) Dispute esolution. 1. The compacting states shall report
subsectiorand the bylaws and rules adopted under this subséz the interstate commission on all issues and activities that are
tion. Rule making shall substantially conform to the principles ofecessaryor the administratioof the compact and on all issues
the Model State Administrative Procedure Act, 1981 Adnj- and activities that pertain to compliance with this compact, the
form Laws Annotated, volume 15, page 1, (2000), or any otheylaws,and the rules.
administrativeprocedure act that the interstate commission con 2. The interstate commission shall attempt, upon the request
sidersappropriate, consistent with the due process requiremests compacting state, to resolaey dispute or other issue that is
underthe U.S. Constitution. All rules and amendmentth® sybjectto the compact and that may arise among compacting
rulesshall become binding as of the date specified in the final rggytesor between compacting states and noncompacting states.

or amendment. The commission shall promulgate a rule providing for both medi
(c) When promulgating a rule, the interstate commission shationand binding dispute resolution for dispuéesong the com
do all of the following: pactingstates.
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3. The interstate commission, in the reasonable exercise ofdtaw from the compact by specifically repealing the statioét
discretion,shall enforce this compact and the rules, using any emactedhe compact into law in that state and a compactingstate’
all of the means specified in sytl) (b) and(c). membershign thecompact may be suspended or terminated as

(8) FINANCE. (a) The interstate commission shall pay or praProvidedin par (b) 1. d.and3. The efective date of avithdrawal
vide for the payment of the reasonable expenses of its establiyia compacting state is thdesftive date of the repeal of tseat
ment,organization, and ongoing activities. utethat enacted the compact into law in that state.

(b) The interstate commission shialy on and collect from 2. A withdrawing state shall inmediately notify the chairper
each compacting state an annual assessment to cover the cd#f the interstate commission in writing upon the introduction
theinternal operations and activities of the interseammission Of legislation repealing the compacttie withdrawing state. The
andits staf. The aggregate amount of the annual assessment ské@rstatecommission shall notify the other compacting states of
bein an amount that is didient to coverthe annual budget of the the withdrawing states intent to withdraw within 60 days after
interstatecommission aspproved each year and shall be -alloeceivingthe written notice of intent to withdraw
catedamong the compacting states based upforraula to be 3. A withdrawing state is responsible for all assessments,
determinedby the interstate commissiotaking into consider obligations,and liabilities incurredhrough the déctive date of
ationthe population of each compacting state and the volumewithdrawal,including any obligations the performance of which
interstatemovement of juveniles in each compacting state. Tletend beyond the fetctive date of the withdrawal.
interstatecommission shall promulgate a rule binding on allcom 4. Reinstatement in the compact following the withdrawal of
pactingstates that governs the assessment. any compacting state shall occur upon the withdrawing state reen

(c) The interstate commission may not incur any obligatiorgtingthe compact or upon such later date as determingieby
of any kind beforesecuring funds adequate to meet those obligmterstatecommission.
tions; nor may the interstate commission pledge the credit of any(p)) pefault. 1. If the interstate commission determines that
compactingstate, except by and with the authodfythe compaet 317y compacting state has at any time defaulted ipéntormance
Ing state. of anyof its obligations or responsibilities under this compact, the

(d) The interstate commission shall keep accurate accountgpfaws,or the rules, the interstate commission rimagose on the
all receipts andlisbursements. The receipts and disbursementscoimpactingstate any or all of the following penalties:
the interstate commission shall be subject to the audit and 5 Remedial training antéchnical assistance as directed by
accountingprocedures established under the bylaMsreceipts e interstate commission.
anddisbursements of funds handled by the interstate commission : :
shallbe audited yearly by a certified or licensed pudticountant, b. Alternate dispute resolution.

andthe reporof the audit shall be included in and become part of G- Forfeitures, fees, armbsts in such amounts as are consid
the annual report of the interstate commission. eredto be reasonable and as are fixedh®y interstate commis

(9) ArTicLE IX — THE STATE BoARrD. Each compacting state sion. . L L
shallcreate a state board. Although each compacting state mayd- Suspension or termination of membership in the compact,
determinethe membershipf its own state board, the membershi/lich may be imposed only after all other reasonable means of
of the stateéboard of each compacting state shall include the cogfcuring compliance under the bylaws and rules have been
pactadministratarthe deputy compact administrator a desig exhaustedind the interstate commission has determined that the
nee,at least one representative from the legislative, judicial, apffendingstate is in default. Immediate notice of suspensina
executivebranches of governmerand one representative of vic 0€ given by the interstate commission to the governothef
tims groups. Each compacting state retains the toghetermine  defaultingstate, the chief justice of the supreme court or the chief
the qualifications of the compact administrator and deputy-cortdicial officer of that state, the majority and minority leaders of
pactadministratar Each state board shall advise and mxrcise the legislature of that state, and the state board of that state.
oversightand advocacy concerning that statparticipation in 2. Thegrounds for default include the failure of a compacting
interstatecommission activities and may exercise any other dutigiteto perform any obligations eesponsibilities imposed upon
asmaybe determined by that state, including the developmenttbf compacting state by this compact, the bylaws, or the anigs
policy concerning the operations and procedures of the compary other ground designated in the bylaws or rules.
within that state. 3. If the interstate commission determines thebrpacting

(10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND  Statehas defaultedhe interstate commission shall immediately
AMENDMENT. (@) Any state is eligible tbecome a compacting notify the defaulting state in writing of the default and of the pen
state. alty imposed by the interstate commission pending a cure of the

(b) The compact shall becomdesttive and binding upon leg default. The interstate commission shall stipulate the conditions
islative enactment of the compact into law by no less than 35 @derwhich and the time periogithin which the defaulting state
the states. The initial &dctive date of the compact shall be Julghallcure its default. If the defaulting state fails to cure the default
1, 2005, or upon enactment into law by the 35th state, whicheVéfhin the time period specifieby the interstate commission, the
is later After that initial efective date, the compact shall becomélefaulting state shalbe terminated from the compact upon an
effectiveand binding as to any other compacting state upon-enafirmative vote of a majority of the compactirggates, and all
mentof the compact into law by that compacting state. The govéights, privileges, and benefits conferred by this compact seall
norsof noncompacting states or theisignees shall be invited toterminatedoeginning on the &dctive date of termination. #hin
participatein the activities of the interstate commission on a nof0 days after the tdctive date of termination of a defaulting state,
voting basis before adoption of the compact by all states. theinterstate commission shall notify the governor of the default

NOTE: On August 26, 2008, lllinois became the 35th state to ratify Ing state, the chief justice O_f the supreme court or the prdifial )

(c) Theinterstate commission may propose amendments to fiéicer of that state, the majority and minority leaders of the egis
compactfor enactment by the compacting states. An amendmégiireof that state, and the state board of that state of the termina
doesnot become éctive and binding upon the interstatem  ton.
missionand the compacting states until the amendment is enacted4. A defaulting state is responsible for all assessments, obliga
into law by the unanimous consent of the compacting states. tions, and liabilities incurred through thdeetive date of termina

(11) ARTICLE XI — WITHDRAWAL, DEFAULT, JUDICIAL tion, including any Obligations the performance of whisttends
ENFORCEMENTAND DissoLuTION. () Withdrawal. 1. Once déc- beyondthe efective date of termination.
tive, the compact shall continue éfiect and remain binding upon 5. The interstate commission shall not bear any costs relating
eachcompacting state, except that a compacting state may withh a defaultingstate unless otherwise mutually agreed upon in
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writing between the interstate commission and the defaultingerstatecommission, including the bylaws andes, are binding
state. uponthe compacting states.

6. Reinstatement following termination of angmpacting 2. All agreements between the interstate commissiortrend
staterequires both a reenactmentloé compact by the defaulting compactingstates are binding in accordance with their terms.
stateand the approval of the interstate commission under the rules. 3. Upon the request of a party to a conflict over the meaning

(c) Judicial enfocement. The interstate commission mdpy  OF interpretation of an interstammmission action and upon a
amajority vote of the members, initiate legal action in the U.S. digi@jority vote of the compacting states, the interstate commission
trict court for the District of Columbia pat the discretion of the M&Y iSsue aradvisory opinion regarding that meaning or inter
interstate commission, in the federal district court for the distriefetation. o _ o
in which the interstate commission has ificet to enforce com . 4 If @ provision of this compact exceeds the constitutional
pliancewith the compact, the bylaws, and the rules against affj}itS imposed on the legislature of any compacting state, the
compactingstate thats in default. If judicial enforcement is nec © ligations,duties, powers, or jurisdiction sought to be conferred

" Py that provision upon the interstate commission shall béeinef
ﬁgﬁamﬂj dri)r:gvrz!g%r?:k% Sz;rt]tatl)”rr?:ye:‘vevggded all costs of the-itig Ive, and those obligationsluties, powers, or jurisdiction shall

. . . . remainin the compacting state and shall be exercisedhby
(d) .DISSO|UtI0n. The compacxulssolvgs déctive upon the date agencyof the compacting state to which those obligationsies,
of a withdrawal or default of a compacting state that reduces mesBwers or jurisdiction aredelegated by the law that is irfest at
bershipin the compact to one compacting state. Upon dissolutifie time that this compact becometeefive.

of the compact, the compact becomes void and shall be of-no furistory: 2005 a. 2342009 a. 339

ther effect, the business andfaifs of the interstate commission

shall be concluded, and any surplus funds shall be distributed38-9995 Expediting interstate placements of juve-
accordancavith the bylaws. niles. The courts of this state shall do all of the following to expe

dite the interstate placement of juveniles:
(1) Subject to s48.396 (2)and938.396 (2) cooperate with
the courts of other states in the sharing of information.

(12) ARrTICLE XII — CoNsTRUCTION. The provisions of this
compactshall be liberally construed tofeftuate the purposes of

the compact. . L .
P (2) Tothe greatest extent possible, obtain information and tes

. (13) Athf"Elxm _TE.'ND'NG EFFtEgTOF Cb:/'PACTANtE;r?THEEO timony from agencies and parties located in other staitut
Aws. (a) Otherlaws. This compact does not prevent the en IrC‘?eguiringinterstate travel by those agencies and parties.

mentof any other law of a compacting state that is not inconsisten (3) Permitparents, juveniles, otherecessary parties, attor

with this compact. All compacting states’ laws, other than St"’pigys,and guardians ad litem in proceedings involving the-nter

constitutionsand other interstate compacts, that conflict with th§ateplacement of a juvenile to participatethose proceedings
compactare superseded to the extent of the conflict. without requiring interstate travel by those persons.

(b) Binding effect of the compact.. All lawful actions of the  History: 2009 a. 79
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