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1 AN ACT to renumber dn d 281.34 (7); to amend 281.34 (2), 281.34 (4)

(a) (intro.), 281.34 (5) (a), 281.34 (5) (b), 281.34 (5) (c) and 281.34 (5) (d); and to
create 281.34 (1) (em), 281.34 (1) (er), 281.34 (1m), 281.34 (2g), 281.34 (4) (am),

281.34 (4g), 281.34 (5) (f), 281.34 (7) (b), 281.34 (7d), 281.34 (7g) and 281.34 (Tm)

ot B~ W N

of the statutes; relating to: approvals for high capacity wells, designation of
sensitive resource areas, establishing a method for determining impairment of

navigable waters, providing exemptions from emergency rule procedures, and

w I &

granting rule-making authority.

Analyszs by the Legtslatwe Reference Bureau

“HIGH CAPACITY WELLS s

This- bﬂl makes changes to the laws regulatlng hlgh capacity wells, which are
wells that, together with all other wells on the same property, have the capacity to
withdraw more than 100,000 gallons of water per day. Current law requires a person
to obtain approval from _the Department .of Natural Resources (DNR) before
constructing or operating a high_ capamty well.

Activities exempt from approval - \

This bill provides that no addltlonz;l\approval is needed for the owner of an
approved high capacity well to repalr or mamtainwell to reconstruct the existing

~

~
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high\capacity well; or to transfer the approval at the same time as the’ ‘owner
transfers the land on which the approved high capacity well is located. The'bill also
prov1des that under certain circumstances an additional approval is not requlred to
replace ‘an existing high capacity well. The new high capacity well must be
constructed in accordance with department standards that apply to the construction
of new h1gh capacity wells on the date that construction of the replacement begins
and must satlsfy one of two other requirements. Either the well replacement must
be undertaken to remedy or prevent contamination or the replacement well must be
drilled to substantlally the same depth as the existing well and be located within a
75—foot radius of the existing well. No additional fee is requlred for any of these
actions, but the owner of the existing approved high capacity’ ‘well must notify DNR
of any replacement, reconstruction, or transfer. The owner may not take any of these
actions if they would be inconsistent with the conditions of‘the existing high capacity
well approval. The condltlons of the approval issued for the existing high capacity
well continue to apply after any of these actions are taken

Environmental review " g

Current law requires’ DNR to conduct a spe01ﬁc type of environmental review
(special environmental review) of applications for approval of a high capacity well
that is located in an area Wlthln 1,200 feet of a' trout stream or an exceptional or
outstanding resource water; a hlgh capacity well with a high water loss, in which less
than 5 percent of the water Wlthdrawn is returned after use to the basin from which
it is withdrawn; and a high capa01ty well that may have a significant environmental
impact on a qualifying spring. "

This bill provides that DNR is requlred to conduct a special environmental
review under these circumstances only if the high capacity well is located in an area
designated by statute as a sensitive resource area (SRA). If it is not located in an
SRA, DNR may, but is not requlred to, conduct a special environmental review.
Deadlines N

This bill provides that DNR must approve an application for a high capacity
well approval within 65 business days from the date on which the application is filed,
if no special environmental review is conducted and within 130 business days from
the date of application if a special environmental review is conducted. These
deadlines do not apply to an appllcatlon for a h1gh capacity well approval located in
an SRA. / kY
Rescinding and modli;'ylng existing approvals

This bill changes the statutory language under which DNR may rescind or
modify a high capacity Well approval. Under currentzlaW DNR may rescind a high
capacity well approval'if the well does not conform with standards or conditions
applicable to the approval for the well. This bill eliminates failure to conform with
the standards apphcable to the approval as a basis for rescinding the approval.

Current law dlso provides that DNR may modify a high capacity well approval
if the well does not conform with standards or conditions applicable to the approval.
This bill changes current law with respect to the modification'of a high capacity well
approval by providing that DNR may not i impose new or modlﬁed conditions on an
existing Well unless a hearing examiner determines that these conditions are

7
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necegsary in order to abate an impairment of public rights in navigable Waters The
bill provides that if the high capacity well is located in an SRA, DNR may also impose
new or modified conditions if the statute designating the area as an SRA authorizes
DNR to impose those conditions. /

Conditions i in new approvals

Under current law, if an application is one for which DNR conducts a special
environmental review, or if the application is for approval of a hlgh capacity well that
DNR determines may impair a public water supply, DNR /may not approve the
application unless it includes certain conditions in the approval The conditions
must ensure that, depending on the location of the well, the public water supply is
protected, the well does not cause significant environmental impact, or the
environmental impact is balanced by the public benefit,of the well.

Generally, this bill provides that DNR may impose ‘conditions in a high capacity
well approval only to ensure that the well will not cause a significant adverse
environmental impact to a navigable water and to requ1re the owner of the high
capacity well to remedy any impairment to another person’s well that is not a high
capacity well and to pay the costs for remediating the impairment.

This bill provides that DNR may not impose'conditions in any approval issued
for a new high capacity well, other than one located in an SRA, unless the conditions
relate only to location, depth, pumpmg capac1ty, rate of flow, or ultimate use. The
bill provides that DNR may also require momtormg as a condition in an approval if
monitoring is necessary in order for DNR to’ determine whether the groundwater
withdrawal in the amount or at the rate spegified in the approval will not exceed the
amount or rate allowed under the laWS regulatmg high capacity well approvals. If
DNR requires monitoring, the momtorlng condition may only be imposed to allow
DNR to assess the water levels of the naV1gable waters in the area or the quality of
the groundwater withdrawn from the Well If the approval is for a high capacity well
located in an SRA, DNR may also i 1mpose other conditions in the approval if the
statute designating the area as an S authorlzes the department to impose those
other conditions. :

The bill also provides that 1f7 the approval application is one for which DNR
conducts a special env1ronmental review, or is for a well that DNR determines may
impair a public water supply, /DNR must also i impose conditions for the purposes

required in those cases under ¢urrent law. \
/

IMPAIRMENT OF STREAM FLOWS AND LAKE WATER LEVELS

This bill requires DNR to promulgate rules establishing a method for
determining whether the ﬂow of a stream or the water level of a lake is 1mpa1red for
the purpose of the laws relatmg to high capacity Wells The bill generally requires
DNR to make this determination for a stream based upon the number of days that
the stream would be hkely to fall below a certain mean low flow and for a lake based
upon the number of days that the lake would be likely to fall below a certain mean
low water level. The bill authorizes DNR to use a dlfferent method as described in
the bill to determlr/le whether a stream’s flow or lake’s Water level is impaired if the
use of the alternative method will enable DNR to protect certam fish and aquatic life,
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to ensure that typical navigation may be conducted on the stream or lake, or to
ensure that water quality is protected. ’

™ SENSITIVE RESOURCE AREAS

This bill estabhshes a procedure under which DNR may determine whether a
geographic area of the state should be designated as an SRA The bill provides that
if DNR has 1nforrnat10n or data from a professmnal geologist, hydrologist, or
hydrogeologist showing that cumulative groundwater withdrawals from high
capacity wells in an area of this state are collectlvely causing, or may be likely to
collectively cause, an 1mpa1rment of the flow of a’stream or the water level of a lake,
DNR may request approval\from the Joint Commlttee on Finance (JCF) to model the
hydrology of the area. The b“111 allows DNRto model the hydrology of the central
sands region of this state or a part of the central sands region without requesting
approval from JCF. The bill deﬁnes the central sands region as the contiguous
geographic area of this state that is bounded on the west by the Wisconsin River, on
the east by the Fox River, on the" north by STH 153, and on the south by the
Adams-Columbia county line. /,f N,

The bill provides that if oJ: CF/approves DNR’s request, DNR must conduct an
evaluation and modeling of the area. If upon conclusion of the evaluation and
modeling of an area for which DNR recelved approval from JCF, or of the central
sands region, DNR determings that spec1a1wregulat10ns relating to groundwater
withdrawal are necessary 1n/ that area to prevént or remedy the impairment of the
flow of a stream or the Water level of a lake in the area, DNR must issue a decision
on whether it recommends designation of the area as an SRA. If DNR issues a
decision recommendlng/ designation of the area as“%an SRA, DNR’s decision must
contain certain 1nformat1on including a description of the geographmal boundaries
of the area and a proposed method for regulating the aréa. The bill specifies that this
method may inclu de the use of conservation measures, the imposition of limits on
groundwater Wlthdrawals, the use of a groundwater Wlthdrawal credit system, or
other means of regulation.

The bill grovides that after DNR issues its decision, 1t must hold a public
hearing to solicit comments on its decision. The bill prov1des that any person may
request that/ the hearing be treated as a contested case hearing and any person may
be made a/party to the hearing if the person makes a timely request to be made a
party. After the exhaustion of the period of time established by law for all
adminigtrative reviews and judicial reviews of a final decision in a contested case,
DNR /inust prepare, and submit to the legislature, a report on Whether the area
should be designated as a sensitive resource area. \

S / For further information see the state fiscal estimate, which Wlll be pr1nted\as
an appendix to thls bill.

Pr e [ (‘Wy

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

‘SECTIONVI. 281.34 (1) (em) of the statutes is created to read:

281.34 (1) (em) “Reconstruct” means to modify original construction including
deepening, lining, installing or replacing a screen, and underreaming.

SECTION 2. 281.34 (1) (er) of the statutes is created to read:

281.34 (1) (er) “Sensitive resource area” means an area designated as a
sensitive resource area by statute.

SECTION 3. 281.34 (1m) of the statutes is created to read:

281.34 (1m) LiMITS ON REGULATORY AUTHORITY. (a) Notwithstanding ss. 281.11
and 281.12 (1), the department’s duty and authority, including rule-making
authority, with respect to issuance of high capacity well approvalé is limited to the
duty and authority that is explicitly conferred upon the department by this section.

(b) Paragraph (a) does not limit the department’s authority to regulate water
withdrawals under ss. 281.346 and 281.35. |

' SECTION 4. 281.34 (2) of the statutes is amended to read:

281.34 (2) APPROVAL REQUIRED FOR HIGH CAPACITY WELLS. -An Except as provided

under sub. (2g), an owner shall apply to the department for approval before

construction of a high capacity well begins. Neo Except as provided under sub. (2g),

no person may construct or withdraw water from a high capacity well without the

approval of the department under this section or under s. 281.17 (1), 2001 stats. An
owner applying for approval under this subsection shall pay a fee of $500. The

department shall issue an approval to construct a high capacity well to any person

who applies for an approval and pays the required fee if the high capacity well meets

the requirements of this‘s_;%

SECTION 5. 281.34 (2g) of the statutes is created to read:



2015 — 2016 Legislature R@Eﬁfvgi@f
SECTION 5
1 281.34 (2g) REPAIR, REPLACEMENT, RECONSTRUCTION, AND TRANSFER OF OWNERSHIP
2 OF AN APPROVED HIGH CAPACITY WELL. (a) Except as provided in par. (e), if an existing
3 high capacity well has been approved under this section or under s. 281.17 (1), 2001
4 stats., the owner of that well may take any of the following actions without obtaining
5 an additional approval under this section:
6 1. Repair and maintain the existing high capacity well.
7 2. Construct a new high capacity well to replace the existing high capacity well
8 if the new high capacity well will be constructed in accordance with department
9 standards that apply to the construction of new high capacity wells on the date that
10 construction of the replacement high capacity well begins and if any of the following
11 applies:
12 a. The purpose of replacement is to remedy or prevent contamination. The
13 owner of the well shall submit documentation of the contamination to the
14 department in the manner and form required by the department.
% 15 b. The replacement high capacity well will be drilled to substantially the same e
j 16 depth as the existing high capacity well;and will be located within a 75—foot radiu; _
A‘»WTWEH Q)f the existing high capacity Wéll. o R |
gi T 18 T 3. Reconstruct the existing high capacity well.
y 19 4. Transfer the approval, concurrent with transferring the land on which the
20 approved high capacity well is located, to the person to whom the land is transferred.
21 (b) The department may not impose a fee for any action under par. (a).
22 (c) The owner shall notify the department of any action taken under par. (a) 2.,

23 3., or 4. on a form prescribed by the department.
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SECTION 5

(d) Except as provided in sub. (7), the conditions of the existing high capacity
well approval continue to apply after an owner takes any of the actions under par.
(a).

(e) An owner of a well may not take an action under par. (a) if the action would
be inconsistent with the conditions of the existing high capacity well approval.

SECTION 6. 281.34 (4) (a) (intro.) of the statutes is amended to read:

281.34 (4) (a) (intro.) The department shall review an application for approval

of any of the following that are located in a sensitive resource area using the

environmental review process in its rules promulgated under s. 1.11:

SECTION 7. 281.34 (4) (am) of the statutes is created to read:

281.34 (4) (am) The department may review an application for approval of a
high capacity well described in par. (a) 1. to 3. using the environmental review
process in its rules promulgated under s. 1.11 if the high capacity well is not located
in a sensitive resource area.

SECTION 8. 281.34 (4g) of the statutes is created to read:

281.34 (4g) APPROVAL DEADLINES. (a) Except as provided in par. (b), the
department shall approve or deny an application for an approval for a high capacity
well within the following period:

1. If an environmental review is not conducted under sub. (4), within 65
business days from the date of filing the application for the approval.

2. If an environmental review is conducted under sub. (4), within 130 business
déys from the date of filing the application for the approval.

(b) This subsection does not apply to an approval application for a high capacity
well located in a sensitive resource area.

SECTION 9. 281.34 (5) (a) of the statutes is amended to read:
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SECTION 9
281.34 (5) (a) Public water supply. If the department determines that a
proposed high capacity well may impair the water supply of a public utility engaged

in furnishing water to or for the public, the department may not approve the high

capacity well unless it is able to include and includes in the approval conditions;

and-ultimate-use, limited to those described in par. (f) 3. and if applicable par. (f) 4.

v [ and 5;, that will ensure that the water supply of the public utility will not be

impaired.

SEcCTION 10. 281.34 (5) (b) of the statutes is amended to read:

281.34 (5) (b) Groundwater protection area. 1. Except as provided in subd. 2.,
if the department determines, under the environmental review process in sub. (4),
that an environmental impact report under s. 23.11 (5) must be prepared for a
proposed high capacity well located in a groundwater protection area, the
department may not approve the high capacity well unless it is able to include and

includes in the approval conditions;-which-may inelude-conditionsas tolocation;

, limited to those described

in par. (f) 3. and if applicable par. (f) 4. mwﬁ ensure that the high capacity well

does not cause significant environmental impact.

2. Subdivision 1. does not apply to a proposed high capacity well that is located
in a groundwater protection area and that is a water supply for a public utility
engaged in supplying water to or for the public, if the department determines that
there is no other reasonable alternative location for a well and is able to include and

includes in the approval conditions; which-may-inelude-conditions-astoloeation;

, limited to those described

in par. (f) 3. and if applicable par. (f) 4. and 5/, that ensure that the environmental
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SECTION 10

impact of the well is balanced by the public benefit of the well related to public health
and safety.

SECTION 11. 281.34 (5) (c) of the statutes is amended to read:

281.34 (5) (¢) High water loss. If the department determines, under the
environmental review process in sub. (4), that an environmental impact report under
s. 23.11 (5) must be prepared for a pfoposed high capacity well with a water loss of
more thén 95 percent of the amount of water withdrawn, the department may not
approve the high capacity well unless it is able to include and includes in the

approval conditions

significant environmental impact.

SECTION 12. 281.34 (5) (d) of the statutes is amended to read:

281.34 (5) (d) Impact on a spring. 1. Except as provided in subd. 2., if the
department determines, under the environmental review process in sub. (4), that an
environmental impact report under s. 23.11 (5) must be prepared for a proposed high
capacity well that may have a significant environmental impact on a spring, the
department may not approve the high capacity well unless it is able to include and

includes in the approval conditions;which-may include-conditions-as to-location;

. limited to those described

in par. (f) 3. and if applicable par. (f) 4. g ﬁhat ensure that the high capacity well
does not cause significant env1ronmental impact.

2. Subdivision 1. does not apply to a proposed high capacity well that may have
a significant environmental impact on a spring and that is a water supply for a public

utility engaged in supplying water to or for the public, if the department determines
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that there is no other reasonable alternative/l,deation for a well and is able to include

- and includes in the approval conditions;

H
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SECTION 13. 281.34 (5) (f) of the statutes is created to read

281.34 (5) (f) Limitations on approval conditio;}zs 1]ﬁ”or new high capacity wells.
1. /’I(he department may 1mpose condltlons in aa’"‘“’ approval issuéd-fored new-high

£ i
[Re it LT

Gﬁapamty4W@lk onl)ﬁor the following purposes subJect to subd. 2.:

// ny ok

a. To ensure that the high capacity well together with other Wells on the same
. o™ V\ € LA)"G

property or on contiguous property owned by the{hlgh capacity well owner will not

cause a mgmﬁcant adverse environmental impact to a navigable water. In making

thls determmatlon the department shall consider the impact to a navigable water

ST i

‘s’ caused only by [

( wells.

- oy e ,
b. To requlrefthe owner of the high capacity well to remedy ény impairmeny to A

another person’ s/f/well that is not a hlgh capacity well Wﬁm&s for |

AAN lAVlU“ e Jm/\a_;wlc e ran fatrsedd iqw Thog. newnl ,)-j
Me@ﬁ“gxtﬁeﬁm‘ﬁmrmén%Q ek ?,«} ¢ ol “} m M
6.. o - sssasans T e
2\. In an approval to which par. (a) (b) (c) or (d) apphes the department shall

also impose conditions for the purposes specified in par. (a), (b), (c), or (d),

respectively.
3. Except as provided in subdg?/ &déif the departme;nt imposes condltlons

1
ii in any approval for a new high capacity well, the c&m may only {d' the
}
f
|

followin /. e f/m‘ 0
ing: ( d@ﬂa J

.

- }\lrf)/\ .. ” d ’ / " -

o &4 L .{7’ ey £ - d %
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3 \\ b?umpmg capamty L g
4 h \\ d. 4( ate of ﬂovy 7
5 > U/Itlmate use; except that the department may not require the high capacity
6 well to be used for a purpose not proposed by the applicant in the approval
7 application.
7& Tmpsse€
8 f. @nditions that the department is authorized to impose to meet the /
requirements of subd. 1. b. | ’j/
e J

4. The department may requ1re momtormg as a cond1t10n in an approval fory / |
a high capamty well if all of the following apply: e
a. The department cannot ensure, without requlrlng momtormg, that the

amount or rate of the groundwater withdrawal authorlzed in the approval will not

exceed the amount or rate of groundwater w1thdrawal allowed for high capacity wells
under this section or that the quahty of the groundwater withdrawn from the well

will not be impaired. .

" b. The monltorlng conditions are imposed only for the purpose of assessing the

water levels of 1 nav1gable waters in the area or the quality of grounﬂwater withdrawn

|

from the )Vell

T

@éf the department issues an approval for a new high capacity well located in

21 a sensitive resource area, the department may impose conditions in the approval, in
—

L.

22 addition to those specified under subdg. 3. '. J, only if the statute designating the
23 area as a sensitive resource area authorlzes the department to impose those

24 additional conditions.
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h SECTION 14
1 SECTION 14. 281.34 (7) of the statutes is renumbered 281.34 (7) (a) and
2 amended to read:
3 281.34 (7) (a) The department may not rescind an approval of a high capacity

4 well issued under this section or under s. 281.17 (1), 2001 stats., remains-in effect

5 unless the departm high capacity
6 well or the use of the high capacity well is not in conformance with standards or

@ —conditions-applicable-te the approval of the high capacity well.

8 SEcTION 15. 281.34 (7) (b) of the statutes is created to read:

9 281.34 (7) (b) 1. Except as provided in subd. 2., the department may impose new
10 or modified conditions applicable to the approval of a high capacity well issued under
11 this section or under s. 281.17 (1), 2001 stats., only if a hearing examiner determines
12 ‘that the imposition of new or modified conditions is necessary in order to abate an
= g infring et

@ ’;/i»mpaixj_lpwgr}r of public rights in navigable waters and issues an order under s. 30.03
14 (4) requiring the owner of the high capacity well to comply with the new or modified
15 conditions. |

16 2. In addition to the department’s authority under subd. 1., the department
17 may impose new or modified conditions applicable to the approval of a high capacity
18 well issued under this section or under s. 281.17 (1), 2001 stats., if the well is located
19 in a sensitive resource area and the statute designating the area as a sensitive

H./'-‘)\L\resource area authorizes the department to impose the new or modified conditions.

AR

;&'Z/UF‘ 21 7 SECTION 16. 281.34 (7d) of the statutes is created to read:
22 281.34 (7d) RULES; APPROVAL APPLICATIONS. The department shall promulgate
23 rules establishing the procedures for reviewing and acting on applications for
24 approvals under this section.

25 SECTION 17. 281.34 (7g) of the statutes is created to read:
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“/ SECTION 17

1 / 281.34 (7g) RULEsuMPAIRMEN'J} {4) WpiChis stbsectibnA__ 5

19

20

21

22

23

24

!dayshs likely to ‘cause any of the following: B o
P e I

- i }‘%

) 1. “Actual number of low days means the number of days in a partlcular year

/

. !

A I

i that the ﬂbw of a stream or the water level of a lake was or is likely to be at or below f
/“/ %

the natural Qear low, determined according to the method established under par.
(b). o

2. “Average number %&r days” mean"s/the average number of days per year

that the flow of a stream or the

the natural 10-year low absent any groundwater withdrawals affecting the stream

or lake, determined accordlng to the method established under par. (b).

g 3. “Naturall}()—year 10W means the followis

| AN
f a. For;,,;a"ﬁstream, the 7-day mean low stream f %:pected to occur on the

f average‘¢bf once in 10 years absent any groundwater wi wals affecting the
4 /r‘/

stréam.
b. For a lake, the 7-day mean low lake water level expected to occur on the

\\average of once in 10 years absent any groundwater Withdrawals affecting the lake.

s e f
77 a-stream or lak iw = e e

le The department shall determme that the ﬂow of a strea“

/ / /

e

rposes of thlS sectlon if the actual number of low days ex eds the average nu

determimrm“@al number of low days and the average number of low days forj )\

of low days by a factor of X

e sy ,é,’» e - »
@;%ZThe/d‘epartment mayﬁetermlne[gtha.~ the flow of a stream/l,s/ mpalred for\w
ol

,,,,, e e
purpeés of thls sectlon 1f the departm en determmes that the actual number of low
/

M%

e A
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\ /”’}) @ SEcTION 17

Endangerment of fish and aquatic life that are naturally sustainable absent

2 (i@) any groundwater Wlthdrawals affecting the strean}/ o0 Ja /Cﬁ/

ni ok o
\;9“«@ Impairment of navigation of the type typically conducted{ or} the strean‘?f ‘
nlce. /
4 @S}@ Deterioration of the water quality of the stream/gbelow public health and

e T

/‘“‘W o e e et i T .
(d) 1. The department shall determme that the water level of a lake/ls impaired )

AYA) I

I

—

8 number of 10W day@ by a factor of! X - -
9

-

2. The department may detelx{r\x\pe tha‘tdthe water level of a lake is impaired for

-

10 purposes of th;s/séwn if the departme\;etermmes that the actual number of low

11 days is likely/to cause any of the following:

12 a. dange /ent of fish and aquatic 1?&‘2“3 hat are naturally sustainable absent
13 any gfouyter Wlthdrawals affecting the lake\, ‘

/ A
14 yd b . Impairment of navigation of the type typic “lly conducted on the lake.

v i

15 // c. Deterioration of the water quality of the lake be\lg\w publlc health and safety

}6 st and ard S. o . e —— ,,i“m_—ve e e ” e T !

17 SECTION 18. 281.34 (7m) of the statutes is created to read:

/
| @ the souﬂkby“cﬂdams-—Columbm countyljn(_\»/f
[t\\j 3 I S — W_W,,; T I ‘

s

-2 122 2. Except as provided in subd. 3 , if the department has information or data
23 from. -a professional geologist, professional hydrologist, or professional
24 hydrogeologist showing that cumulative groundwater withdrawals from high

25 capacity wells and other wells in an area of this state are collectively causing or may
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1 be likely to collectively. cause/aﬁi mpairment of the flow. ‘of & stream or the wat :
/ e of ole of H\r, ufz/\\ua(‘f 3 Urz\(f{’e sulb, g ]l) ( Ho vecwr in The a reo.
the department shall request approval from the joint committee on finance

—

of alak

,am”@

5

5 (1 Tegion or a part of the central sands reg10n}\w1thout requesting approval from the
S ~ ]O/énﬂm?fi L4/\/«/‘ AACA

joint committee on finance.

SRR N P -

(b) f a majorlty of the members of the Jomt commlttee on ﬁnance approve‘thev/

/department’s request under par (a) 2 the department shall conduct an evaluation

rd

(and modelmg of\the area /ff upon conclus1on of the evaluatlon and modeling of an
SN as A uflhiotiacd uvmﬂce‘” («»L DY AN P(Cﬂbc‘u’\ﬁ“ L&@/Cé Qe

10 area maﬂapth{sparagzgaph or of the gentral sands’ r@ﬁfi&f the department determines

11 that spec1a1 regulatlons relating to groundwater withdrawal are necessary in that
12 area to prevent or remedy the mpalrment,ef,the,ﬂmw/ef a stream.or the'waterlevel—
OClud I € Ac e g of owne o prore P pacts wnder & whb. (- ffw@

13 ofélake|in the area, the department shall issue a decision on whether it recommends
14 designation of the area as a sensitive resource area. If the department issues a
15 decision recommending designation of the area as a sensitive resource area, the
16 decision shall contain all of the following information:

17 1. A descr1pt1on of the extent to which the department has determined that

~CanSE

fffff

18 cumulative groundwater withdrawals in the area fm p Jor are expected to @

19 @ﬂow of a stream or the Water level of aEl@\m the area.

51 2" A descrlptlon of the geographlcal boundaries of the area that the department
— 2 recommends for designation as a sensitive resource area /(/ @ /\;M SR V) j >
TS, 1532 -
X 22 @{pos | 'method fortregulatmg the area recommended for designation as
1S53,
23 a sensitive resource area{ he method may include the use of conservation measures,
24 the imposition of limits on groundwater withdrawals, the use of a groundwater

25 withdrawal credit system, or other means of regulation. /(/@‘j;—’:f 9»‘;>

. :M" ’?{7,"’ OCC A .

2 4 ! [y
L Cpws é»/ one  of e O“;r" S TN H(‘t s upder wuls.
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SECTION 18

1 (¢) The department shall hold a public informational hearing to solicit

2 comments on the department’s decision.

3 (d) 1. Notwithstanding s. 227.42 (1), any person is entitled to request that the

4 hearing under par. (c) be treated as a contested case under ch. 227 if the person makes

5 the request within 30 days after the department issues its decision under par. (b).

6 2. Any person may participate as a party if the person files a written notice with

7 the hearing examiner setting forth his or her interest within 30 days after the date

8 on which the request under subd. 1. is granted.

9 (e) A person seeking judicial review of a final decision in a contested case under
10 par. (d) shall comply with the requirements for service and filing in s. 227.53 (1) (a)
11 and shall commence the action no more than 30 days after a decision in the contested
12 case is rendered.

13 (f) After the exhaustion of the period established for all administrative reviews
14 and judicial reviews of a final decision in a contested case under par. (d), the
15 department shall prepare a report on whether the area described in its decision
16 under par. (b) should be designated as a sensitive resource area. The department
17 shall submit the report to thé chief clerk of each house of the legislature, for
18 distribution under s. 13.172 (3) to the appropriate legislative standing committees
19 %enerally responsible for legislation related to environmental issues.

@?7 é?)ﬂmmm/ SEcTION 19. Nonstatutory provisions.

21 (1) EMERGENCYRULES. Using the procedure under section 227.24 of the statutes,
22 the department of natural resources shall promulgate the rules required under
23 section 281.34 (7d) and (7g) of the statutes, as created by this act, as emergency rules.
24 The emergency rules shall remain in effect for the period before the effective date of

25 the permanent rules promulgated under section 281.34 (7d) and (7g) of the statutes,
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1 as created by this act but not to exceed the period authorized under section 227.24
2 (1) (c) of the statutes, subject to extension under section 227.24 (2) of the statutes.
3 Notwithstanding section 227.24 (2) of the statutes, the department may seek any
4 number of extensions of the effective period of emergency rules under section 227.24
5 (2) of the statutes except that no extension shall be allowed after July 1, 2018.
6 Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the department
7 is not required to provide evidence that promulgating a rule under this subsection
8 as'an emergency rule is necessary for the preservation of the public peac’e, health,
9 safety, or welfare and is not required to provide a finding of emergency for a rule
) 10 promulgated under this subsection.
- 11 SECTION 20 Imtlal appllcablhty ) )
12 (D The tqeatment of section 281.34 (1m) and (5) (&), (b) (c), (d), and () of the
13 statutes first apphes\to high capacity Well appro;als issued on the effective date of
14 this subsection. \\ ”
15 (2) The treatment of sectlon 281 34 (2g) of the statutes first applies to repair,
16 replacement, or reconstructmn of a h1gQ capamty well that begins, or transfer of
17 ownership that occurs, on the effective date of‘thls subsection.
18 (3) The treatment of section 281.34 (4) (a) (mtro ) and (am) and (4g) of the
19 __sta’tutes first applies to applications for high capacity vhl\agprovals filed on the
L 20 effectlvedateof this subsection. .. \\ o
iz ;T‘%”B’ (END)
[7-20|
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INSERT 5-23

/\(\D A\\ If the department denies an approval under this section, the department shall

provide the applicant with a written explanation of the reason for the denial. /
INSERT 6-17

c. The replacement well will be located within a 75-foot radius of the existing
high capacity well, except that if the replacement well is located in a groundwater
protection area, it may be located within a radius greater than 75 feet of the existing
high capacity well with the approval of the department. -

INSERT 10-22

b. Subdivision 1. a. does not appIy to a new high capacity well that may cause
a significant adverse environmental impact to a navigable water and that is a water
supply for a public utility engaged in supplying water to or for‘ the public if the
department determines that there is no other reasonable alternati\}e location for the
well and determines that the environmental impact of the well is balanced by the
public benefit of the well related to public health and safety.

INSERT 11-9

/

g. Impose conditions consistent with department standards that apply to the

construction of high capacity wells.

INSERT 12-20

3. Nothing in this paragraph prohibits the department from imposing

conditions applicable to the approval of a high capacity well if the high capacity well

owner agrees to the imposition of thtions.
INSERT 18-16

O~
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W ’ The department shall identify in the descripﬁon the specific navigable water

"
N rlj

AD {\E
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' whether a stream’s rate of flow is below the rate necessary to prevent all of the
following and for determining whether a lake’s water level is below the level

necessary to prevent all of the following:

INSERT 14-5

0

@ Infringement upon a riparian owner’s ability to obtain reasonable access to
a lake.

INSERT 14-21

7

“Pleasant Lake area” means Pleasant Lake in Waushara County and the area

4
§
i
o

surrounding Pleasant Lake in Waushara County

INSERT 15-3

| The department may proceed with the requested action if within 14 working

days of the request the committee does not schedule a meeting for the purposeyof
reviewing the department’s requesf. If the committee schedules a meeting for the
purpose of reviewing the department’s request, the department may not take the
requested action unless the committee approves the request.

INSERT 15-19

1m. A description of the concrete scientific information that the department
used to establish that there is a hydrologic connection between the groundwater in
the area and the navigable waters in the area.

INSERT 15-21
;

§

or part of the navigable water that is or may be affected by the cumulative
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groundwater withdrawals and shall identify the location of the groundwater

withdrawals that the department has determined {jflsing one or more of the

impacts under sub. (7g) @ occur in the area. are =
vy
INSERT 15-22 CoNS g

v~

(bg) After the department issues its decision under par. (b), the department
shall issue a report containing a

INSERT 15-23

or for taking other action to prevent or remedy the occurrence of one or more

P
of the impacts under sub. (7g) he area

INSERT 15-25

The department shall specify in the report the length of time that it will

reasonably require to review f an épplicatibn for approval of'a new high capacity
well§ in the area. The report shall identify the specific navigable water or part of the
navigable water that is or may be affected by cumulative groundwater withdrawals
in the area and shall identify the location of the groundwater withdrawals that the
department has determined (ig causing \%}iimpacts under sub. (7 g) to occur in the
area. Avre Or vy “

v
INSERT 16-19 cavst

y

(g) An area may be designated as a sensitive resource area only by statute.

INSERT 17-20
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2. “Owner” has the meaning given in section 281.34 (1) (d) of the statutes.

(qlf) If the department issued an approval to an owner of a high capacity well
under section 281.34 (2) of the statutes on or after July 6, 2011Aand before the
effective date of this paragra;il, the department shall, upon thejowner’s request,
review the conditions in the approval. If the conditions in the approval are not
consistent with i:he department’s authority under section 281.34 of the statutes, as
affected by this act, the department shall remove or revise the conditions in the
approval consistent with that authority.

SecTION 2. Initial applicability.

(1) This act first applies to applications for a high capacity well approval
received by the department of natural resources but not acted upon on the effective

e

Ve

date of this subsection.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

1 AN ACT to renumber and amend 281.34 (7); to amend 281.34 (2), 281.34 (4)
2 (a) (intro.), 281.34 (5) (a), 281.34 (5) (b), 281.34 (5) (c) and 281.34 (5) (d); and o
3 create 281.34 (1) (em), 281.34 (1) (er), 281.34 (1m), 281.34 (2g), 281.34 (4) (am),
281.34 (4g), 281.34 (5) (£), 281.34 (7) (b), 281.34 (7d), 281.34 (7g) and 281.34 (7m)

of the statutes; relating to: approvals for high capacity wells, designation of M//

(7 j @j&iv:igable Water§;gi’oviding exemptions from emergency rule procedures, and
8 granting rule-making authority.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

9 SECTION 1. 281.34 (1) (em) of the statutes is created to read:
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SECTION 1

281.34 (1) (em) “Reconstruct” means to modify original construction including
deepening, lining, installing or replacing a screen, and underreaming.

SECTION 2. 281.34 (1) (er) of the statutes is created to read:

281.34 (1) (er) “Sensitive resource area” means an area designated as a
sensitive resource area by statute.

SECTION 3. 281.34 (1m) of the statutes is created to read:

281.34 (1m) LIMITS ON REGULATORY AUTﬁORITY. (a) Notwithstanding ss. 281.11
and 281.12 (1), the department’s duty and authority, including rule-making
authority, with respect to issuance of high capacity well approvals is limited to the
duty and authority that is explicitly conferred upon the department by this section.

(b) Paragraph (a) does not limit the department’é authority to regulate water
withdrawals under 1ss. 281.346 and 281.35.

SECTION 4. 281.34 (2) of the statutes is amended to read:

281.34 (2) APPROVAL REQUIRED FOR HIGH CAPACITY WELLS. An Except as provided

under sub. (2g), an owner shall apply to the department for approval before

construction of a high capacity well begins. Ne Except as provided under sub. (2g),

no person may construct or withdraw water from a high capacity well without the

approval of the department under this section or under s. 281.17 (1), 2001 stats. An

owner applying for approval under this subsection shall pay a fee of $500. The

dep. artment shall issue an approval to construct a high capacity well to any person

- who applies for an approval and pays the required fee if the high capacity well meets

the requirements of this section. If the department denies an approval under this

section, the department shall provide the applicant with a written explanation of the

reason for the denial.

SECTION 5. 281.34 (2g) of the statutes is created to read:
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1 | 281.34 (2g) REPAIR, REPLACEMENT, RECONSTRUCTION, AND TRANSFER OF OWNERSHIP
2 OF AN APPROVED HIGH CAPACITY WELL. (a) Except as provided in par. (e), if an existing
3 higil capacity well has been approved under this section or undér s. 281.17 (1), 2001
4 stats., the owner of that well may take any of the following actions without obtaining
5 an additional approvai under this section:
6 1. Repair and maintain the existing high capacity well.
7 2. Construct a new high capacity well to replace the existing high capacity well
8 if the new high capacity well will be constructed in accordance with department
9 standards that apply to the construction of new high capacity wells on the date that
10 construction of the replacement high capacity well begins and if any of the following
11 applies:
12 "a. The purpose of replacement is to remedy or prevent contamination. The
13 owner of the well shall submit documentation of the contamination to the
14 department in the manner and form required by the department.
15 b. The replacement high capacity well will be drilled to substantially the same
16 depth as the existing high capacity well. |
17 c. The replacement well will be located within a 75—foot radius of the existing N//
1 high capacity well, except that <1f rthemreplacement well is located in a groundwat@
19 1t may be located within a radius greater than 75 feet of the existing
20 hih apacity well with the approval of the department.
21 3. Reconstruct the existing high capacity well.
22 4. Transfer the approval, concurrent with transferring the land on which the
23‘ approved high éapacity well is located, to the person to whom the land is transferred.

24 (b) The department may not impose a fee for any action under par. (a).
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SECTION 5

(c) The owner shall notify the department of any action taken under par. (a) 2.,
3., or 4. on a form prescribed by the department.

(d) Except as provided in sub. (7), the conditions of the existing high capacity
well approval continue to apply after an owner takes any of the actions under par.
(a).

(e) An owner of a well may not take an action under par. (a) if the action would
be inconsistent with the conditions of the existing high capacity well approval.

SECTION 6. 281.34 (4) (a) (intro.) of the statutes is amended to read:

281.34 (4) (a) (intro.) The department shall review an application for approval

of any of the followingv that are located in a sensitive resource area using the
environmental review process in its rules promulgated under s. 1.11:

SECTION 7. 281.34 (4) (am) of the statutes is created to read:

281.34 (4) (am) The department may review an application for approval of a
high capacity well described in par. (a) 1. to 3. using the environmental review
process in its rules promulgated under s. 1.11 if the high capacity well is not located
in a sensitive resource érea.

SECTION 8. 281.34 (4g) of the statutes is created to read:

281.34 (4g) APPROVAL DEADLINES. (a) Except as provided in par. (b), the
department shall approve or deny an application for an approval for a high capacity
well within the following period:

1. If an environmental review is not conducted under sub. (4), within 65
business days from the date of filing the application for the approval.

2. If an environmental review is conducted under sub. (4), within 130 business

Adays from the date of filing the application for the approval.
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SECTION 8

(b) This subsection does not apply to an approval application for a high capacity
well located in a sensitive resource area.

SECTION 9. 281.34 (5) (a) of the statutes is amended to read:

281.34 (5) (a) Public water supply. If the department determines that a
proposed high capacity well may impair the water supply of a public utility engaged
in furnishing water to or for the public, the department may not approve the high

capacity well unless it is able to include and includes in the approval conditions;

and-ultimateuse, limited to those described in par. (f) 3. and if applicable par. (f) 4.,

that will ensure that the water supply of the public utility will not be impaired.
SECTION 10. 281.34 (5) (b) of the statutes is amended to read:
281.34 (5) (b) Groundwater protection area. 1. Except as provided in subd. 2.,
if the department determines, under the environmental review process in sub. (4),
that an environmental impact report under s. 23.11 (5) must be prepared for a
proposed high capacity well located in a groundwater protection area, the
department may not approve the high capacity well unless it is able to include and

includes in the approval conditions;which-may-inclade conditions—as-to-location;

e, limited to those described

in par. (f) 3. and if applicable par. (f) 4., that ensure that the high capacity well does

not cause significant environmental impact.

2. Subdivision 1. does not apply to a proposed high capacity well that is located
in a groundwater protection area and that is a water supply for a public utility
engaged in supplying water to or for the public, if the department determines that

there is no other reasonable alternative location for a well and is able to include and

includes in the approval conditions;-which-may-inelude-conditions-as-to-location;
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SECTION 10

limited to those described

in par. (f) 3. and if applicable par. (f) 4., that ensure that the environmental impact

of the well is balanced by the public benefit of the well related to public health and
safety.

SECTION 11. 281.34 (5) (¢) of the statutes is amended to read:

281.34 (5) (¢) High water loss. If the department determines, under the
environmental review process in sub. (4), that an environmental impact report under
s. 23.11 (5) must be prepared for a proposed high capacity well with a water loss of
more than 95 percent of the amount of water withdrawn, the department may not
approve the high capacity well unless it is able to include and includes in the
approval conditions

capacity,rate-of flowand-ultimatewuse, limited to those described in par. (f) 3. and

if applicable par. (f) 4., that ensure that the high capacity well does not cause

significant environmental impact.

SECTION 12. 281.34 (5) (d) of the statutes is amended to read:

281.34 (6) (d) Impact on a spring. 1. Except as provided in subd. 2., if the
department determines, under the environmental review process in sub. (4), that an
environmental impact report under s. 23.11 (5) must be prepared for a proposed high
capacity well that may have a significant environmental impact on a spring, the
department may not approve the high capacity well unless it is able to include and

includes in the approval conditions; which-may-include conditions as to-location;

e, limited to those described

in par. (f) 3. and if applicable par. (f) 4., that ensure that the high capacity well does

not cause significant environmental impact.
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SECTION 12

2. Subdivision 1. does not apply to a proposed high capacity well that may have
a significant environmental impact on a spring and that is a water supply for a public
utility engaged in supplying water to or for the public, if the department determines
that there is no other reasonable alternative location for a well and is able to include

and includes in the approval conditions;which-mayinclude conditions-as-to-location;

limited to those described

in par. (f) 3. and if applicable par. (f) 4., that ensure that the environmental impact

of the well is balanced by the public benefit of the well related to public health and
safety.

SECTION 13. 281.34 (5) (f) of the statutes is created to read:

281.34 (5) () Limitations on approval conditions for new high capacity wells.

1. In reviewing an application for an approval for a new high capacity well, the

L=t

aeparﬂt“n@ may impose conditions in @%pproval only if the conditions are

~Lor the hews i\u)[\ capac
imposed for any of the following purposes, subject to subd. 2.

a. To ensure that the new high capacity well together with other wells on the
same property or on contiguous property owned by the new high capacity well owner
will not cause a significant adverse environmental impact to a navigable water. In
making this determination, the department shall consider the impact to a navigable
water caused only by the new high capacity well together with other wells on the
same property or on contiguous property owned by the new high capacity well owner
and may not consider the impact caused by any other wells.

b. To require the owner of the new high capacity well to remedy an

¥
o el
3

e

A ™
unreasonable harm caused by the new high capacity well to another person’s @

Hhe, other pPerson’s wel
Wellﬁ&hat is not a high capacity Wj




© o a9 o

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

2015 — 2016 Legislature , LRB-1305/P7
_ / RNK:cjs&wlj

SECTION 13

2. a. In an approval to which par. (a), (b), (c), or (d) applies, the departrﬁent shall
also impose conditions for the purposes specified in par. (a), (b), (c), or (d),
respectively.

b. Subdivision 1. a. does not apply to a new high capacity well that may cause
a significant adverse environmental impact to a navigable water and that is a water
supply for a public utility engaged in supplying water to or for the public if the
department determines that there is no other reasonable alternative location for the
well and determines that the environmental impact of the well is balanced by the
public benefit of the well related to public health and safety.

3. Except as provided in subd. 4., if the department imposes conditions in any
approval for a new high capacity well, the department may only do the following:

a. Restrict the location of the high capacity well. B}

b. Restrict the depth of the high capacity well. ' -

Restrict the pumping capacity of the high capacity well.

o

d. Restrict the rate of flow of the high capacity well.

e. Restrict the ultimate use of the high capacity well, except that the
depaftment may not require the high capacity well to be used for a purpose not
proposed by the applicant in the approval application.

f. Impose conditions that the department is authorized to impose to meet the
requirements of subd. 1. b.

g. Impose conditions consistent with department standards that apply to the
construction of high capacity wells.

4. If the department issues an approval for a new high capacity well located in

a sensitive resource area, the department may impose conditions in the approval, in

o

- o v R e Bt PO
addition to those specified under subd. 3., only if @}g statute@é?ignating the area@

Ay are Cowsistend wWiTh
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"a sensitive reéource area authorizes the depértment to impose those addition;‘lj

i

conditiong:

SECTION 14. 281.34 (7) of the statutes is renumbered 281.34 (7) (a) and
amended to read;

281.34 (7) (a) The department may not rescind an approval of a high capacity
well issued under this section or under s. 281.17 (1), 2001 stats., remains-in effeet

unless the departm the high capacity

well or the use of the high capacity well is not in conformance with standardsor

@ —conditions-applicable-te the approval of the high capacity well.
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SECTION 15. 281.34 (7) (b) of the statutes is created to read:

281.34 (7) (b) 1. Except as provided in subd. 2., the department may impose new
or modified conditions applicable to the approval of a high capacity well issued under
this section or under s. 281.17 (1), 2001 stats., only if a hearing examiner determines
that the imposition of new or modified conditions is necessary in order to abate an
infringement of public rights in navigable waters and issues an order under s. 30.03
(4) requiring the owner of the high capacity well to comply with the new or modified
conditions. |

2. In addition to the department’s authority under subd. 1., the department
may impose new or modified conditions applicable to the approval of a high capacity
well issued under this section or under s. 281.17 (1), 2001 stats., if the well is located{; e

7

in a sensitive resource area and the [statute designating the area as a sensiti:rD
(__resource area authorizes the!/department/to impose the new or modified conditi()n%m\

3. Nothing in this paragraph prohibits the department from imposing
A new” . n an @g;hnq (
Xconditiﬁ{mpﬁd&bﬁq}g/t@appmva&mf high capacity well if the high capacity well /

" owner agrees to the imposition of the/\conditiongf“" g api\’)w‘m,mﬁ

S

nor e winaoh Ged
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SECTION 16

1 - SECTION 16. 281.34 (7d) of the statutes is created to read:

2 281.34 (7d) RULES; APPROVAL APPLICATIONS. The department shall promulgate

3 rules establishing the procedures for reviewing and acting on applications for

4 approvals under this section.

5 SECTION 17. 281.34 (7g) of the statutes is created to read:

6 281.34 (7g) RULEs. The department shall promulgate rules establishing a
7 method for determinin Whether a stream s rate of flow is below the rate nece:sary

8 to prevent all of the following and for determining whether a lake’s water level is |

below thelea/veljr;ecese;;;te i;revent all of the folloWing:
(a) Endangerment of fish and aquatic life that are naturally sustainable absent

any groundwater withdrawals affecting the stream or lake.

12 (b) Impairment of navigation of the type typically conducted on the stream or
13 lake.
14 (c) Deterioration of the water quality of the stream or lake below public health
15 and safety standards. F@QSD%Q‘/J/@ e il Folep— %
16 (d) Infringement upon a riparian owner’s %W@gé@@@héﬂé access to
17 a lake. TM;' /(j - /“”7) J
18 SECTION 18. 281.34 (7m) of the statutes is created to reeg T / ’
19 281.34 (7m) SENSITIVE RESOURCE AREAS. (a) @ms paragraph Pleaseg
20 Lake area” means Pleasant Lake in Waushara County and the area surroundlng
21 Pleasant Lake in Waushara County.
22 ' 2. Except as provided in subd. 3., if the department has information or data
| 23 from a professional geologist, professional hydrologist, or professional
24 hydrogeologist showing that cumulative groundwater withdrawals from high

25 capacity wells and other wells in an area of this state are collectively causing or may
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be likely to collectively (eéuse lone or more of the impacts under sub. (7g) to o@

: - , the department shall request approval from the joint committee on finance
to evaluate and model the hydrology of that area. The department may proceed with
the requested action if within 14 working days of the request the committee does not
schedule a meeting for the purpose of reviewing the department’s request. If the
committee schedules a meeting for the purpose of reviewing the department’s
request, the department may not take the requested action unless the committee
approves the request.

3. The department may evaluate or model the hydrology of the Pleasant Lake
area without requesting approval from the joint committee on finance.

(b) If upon conclusion of the evaluation and modeling of an area as authorized
under par. (a) 2. or of the Pleasant Lake area, the department determines that special

W, MEOASA ¢S
Y relating to groundwater Wlthdrawal are necessary in that area to

e st T e S A i,

prevent or remedy the occurrence of one or more 1mpacts under sub (7 g) in the areg

IS S

the department shall issue a decision on whether it recommends de31gnat10n of the
area as a sensitive resource area. If the department issues a decision recommending
designation of the area as a sensitive resource area, the decision shall contain all of
the following information:

1. A description of the extent to which the department has determined that

cumulative groundwater withdrawals in the area cause, or are expected to cause,
M/

@i&"éf the impacts under sub. (7g) to occur in the aw s, =7

1m. A description of the concrete scientific information that the department
used to establish that there is a hydrologic connection between the groundwater in

Ty

the area and the navigable waters in the are%{w




2015 - 2016 Legislature -12 LRB-1305/P7

RNK:cjs&wlj
SECTION 18

1 2. A description of the geographical boundaries of the area that the department

2 recommends for designation as a sensitive resource area. The department shall

3 identify in the description the specific navigable water or part of the navigable water

4 that is or may be affected by the cumulative groundwater withdrawals and shall

5 idehtify the location of the groundwater withdrawals that the department has o

6 determined are causing or may cause @ore of the impacts unaer s{lb(7 éj tT)W?;

. — )
e

o T S
, 7 occur in the areg.
0 S ———

| ,2//7 8 (bg) After the department issues its decision under par. (b), the department
9 shall issue a report containing (a :b}oposed method f;)r regulating {the area
recommended for designation as a sensitive resource area &)ifor, taking other actio@jj

to prevent or remedy @ 6ccﬁfféﬁce of o‘rii'e or ;;101;8 of the impacts under éubf (7 g)Tﬁm ESM

@ area. The meth@nay include the use of conservation measures, the imposition

of limits on groundwater withdrawals, the use of a groundwater withdrawal credit

14 system, or other means of regulation. The department shall specify in the report the
15 length of time that it will reasonably require to review an apf)lication for approval
16 of a new high capacity well in the area. The report shall identify the specific
17 navigable water or part of the navigable water that is or may be affected by
18 cumulative groundwater withdrawals in the area and shall identify the location of
19 the groundwater withdrawals that the department has determined are causing or

”’?;,,« S S ST 3 . — i Acggfﬂ:g‘ . «M?meﬂ;‘,,’v‘iw ‘7‘\a(; 3
20 may causelthe impacts under sub. (7g) to occur in the afé?;’”f TS e

S st

21 (c) The department shall hold a public informational hearing to solicit
22 comments on the department’s decision. |

23 (d) 1. Notwithstanding s. 227.42 (1), any person is entitled to request that the
24 hearing under par. (c) be treated as a contested case under ch. 227 if the person makes

25 the request within 30 days after the department issues its decision under par. (b).
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1 2. Any person may participate as a party if the person files a written notice with
2 the hearing examiner setting forth his or her interest within 30 days after the date
3 on which the request under subd. 1. is granted.
4 (e) A person seeking judicial review of a final decision in a contested case under
5 par. (d) shall comply with the requirements for service and filing in s. 227.53 (1) (a)
6 and shall commence the action no more than 30 days after a decision in the contested
7 case is rendered.
8 (f) After the exhaustion of the period established for all administrative reviews
9 and judicial reviews of a final decision in a contested case under par. (d), the
10 department shall prepare a report on whether the area described in its decision
11 under par. (b) should be designated as a sensitive resource area. The department
12 shall submit the report to the chief clerk of each house of the legislature, for
13 distribution under s. 13.172 (3) to the appropriate legislative standing committees

generally responsible for legislation related to environmental issues.

15 47 (&)-An area may be designated as a sensitive resource area only by statute.
16 SECTI%/]N>19. Nonstatutory provisions.

17 (1) EMERGENCY RULES. Using the procedure under section 227.24 of the statutes,
18 the department of natural resources shall promulgate the rules required under
19 section 281.34 (7d) and (7g) of the statutes, as created by this act, as emergency rules.
20 The emergency rules shall remain in effect for the period before the effective date of
21 the permanent rules promulgated under section 281.34 (7d) and (7g) of the statutes,
22 as created by this act but not to exceed the period authorized under section 227.24
23 (1) (c) of the statutes, subject to extension under section 227.24 (2) of the statutes.
24 Notwithstanding section 227.24 (2) of the statutes, the department may seek any

25 number of extensions of the effective period of emergency rules under section 227.24
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(2) of the statutes except that no extension shall be allowed after July 1, 2018.
Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the department
is not required fo provide evidence that promulgating a rule under this subsection
as an emergency rule is necessary for the preservation of the public peace, health,
safety, or welfare and is not required to provide a finding of emergency for a rule
promulgated under this subsection.

(2) MODIFICATION OF PREVIOUSLY ISSUED APPROVALS.

(a) In this subsection: |

1. “Department” means the department of natural resources.

2. “Owner” has the meaning given in section 281.34 (1) (d) of the statutes.

(b) If the department issued an approval to an owner of a high capacity well

under section 281.34 (2) of the statutes on or after July 6, 2011, and before the

effective date of this paragraph, the department shall, upon the owner’s request,
review the conditions in the approval. If the conditions in the approval are not
consistent with the department’s authority under section 281.34 of the statutes, as
affected by this act, the department shall remove or revise the conditions in the
approval consistent with that authority.

SECTION 20. Initial applicability. |

(1) This act first applies to applications.for a high capacity well approval
received by the department of natural resources but not acted upon on the effective
date of this subsection.

(END)
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§\ may not impose conditions on any other existing well, regardless of the location

of the existing well. The department

b INSERT 7-24
1
[\ %k‘
K\}\x’ ' and it was in existence on the date of the application for approval of the new
high capacity well

INSERT 10-9

‘the minimum rate of flow of a stream and the minimum water level of a lake

INSERT 10-19

Subt’jec)(m/\
'\ In this pAragraph:

. “Minimum level” means the rate of flow of a stream or the water level of a

lake that is the minimum' (&v)\) determlned by the department usmg the method

established under sub. (7). ng \ i - \(
b. “Pleasant / f”j(‘ D( %‘, . /
P Q\ O f £ “ ' \\7’7 ////

INSERT 11-2

Z&) o g
f ! areduction of a stream or lake’s/minimum level

INSERT 11-14 //

—

y . »
1 a reduction of a stream or lake’s /@mum level //
INSERT 11-21 f_,f-f

a reduction of a stream or lake’%linimum level

INSERT 11-24



-9 - LRB-1305/P7ins.
RNK....

,D #
TS {he degree to which the department verified the connection by the use of field

2 work or field study o

INSERT 12-7 P

o
}J}d)

3 ‘db S/} a reduction of a stream or lake’s/minimum level

INSERT 12-9

\
5 ‘\D 'l proposed measures relating to groundwater withdrawal that the department

6 recommends be taken in

INSERT 12-12

)
7 T\” [’/ a reduction of a stream or lake’s/minimum level.”’ If the department recommends

. e
8 special regulations for the area, the(recommenﬁj regulations

INSERT 12-20 R

4
3
e T

s

H
AN
9 f\\q Y/ a reduction of a stream or lake’@ﬁmum level

INSERT 13-14

s,

10 (g) If the department recommends in its report submitted under par. (f) that ,\
11 the area described under par. (b) be designated as a sensitive resource area, the ]
12 department shall prepare an additional report specifying any measures that the )
13 department recommends be conducted in that area to prevent or remedy a reduction /ﬁ/

T i e,

14 of a stream or lake’s/ﬁinimum level @



