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SENATE SUBSTITUTE AMENDMENT 2,

TO SENATE BILL 471

\

3%\{\ [

o

1 AN ACT to anfend 48.685 (1) (¢) 2/50.065 (1) () 2. and 103.34 (1) (b) 2.; and o

2 repeal and recreate 948.21 of the statutes; relating to: neglect-ofachitd-and
e y
( ?y providing| penalties. é,_T e édr y
The people of the state of Wisconsin, represented in senate anJ\&m&; do
/ enact as follows:
vy ,
// 4 SECTION 1. 48.685 (1) (c) 2. of the statutes is amended to read:

5 48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19

6 (2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,

7 942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
8 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2), 948.30,
9 or 948.53. |
\// 10 SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:
11 50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age

12 of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,
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\/ SECTION 2

948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
948.13, 948.21 (1) (2), 948.30, or 948.53 or a violation of the law of any other state or
United States jurisdiction that would be a violation of s. 948.02 (2), 948.03 (@) (b) or
(c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am),
948.12,948.13, 948.21 (1) (2), 948.30, or 948.53 if committed in this state.

SECTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),

940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,

T
943.04, 943.10, 943.30, 943.31, 943.32, 944.32, @ £ 44.34, 946.10, 948.02 (1)

or (2), 948.025, 948.03 (2) or (3), 948.04, 948.05, 4.05, 948.055, 948.06, 948.07,
948.075, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2), or
948.30 or of a substantially similar federal law or law of another state.

SECTION 4. 948.21 of the statutes is repealed and recreated to read:

948.21 Neglecting a child. (1) DrrINITIONS. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.

(ar) “Course of conduct” means a pattern of conduct composed of a series of
actions or inactions over a period of time, however short.

(b) “Emotional damage” has the meaning given in s. 48.02 (5j).

(c) “Necessary care” means the care that is critical to a child’s physical or

emotional health, safety, welfare, or development, ba;éd on all of the facts and
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SECTION 4

circumstances, such as the child’s age, physical or emotional condition, and any
special needs of the child. “Necéssary care” includes any of the following:

1. Appropriate food.

2. Appropriate clothing.

3. Appropriate medical care.

4. Appropriate dental care.

5. The opportunity for education.

6. Appropriate shelter.

7. Appropriate supervision.

8. The protection from the exposure to the distribution, manufacture, or use of
controlled substances, as defined in s. 961.01 (4). e /

(d) “Neglect” means to fail, for reasons other than poverty, to provide a child
necessary care as provided in par. (¢) 1. to 7., or to fail to provide a child necessary
care as provided in par. (c) 8.

(2) NEGLECT. Any person who is responsible for a child’s welfare who neglects,
or contributes to the neglect of, the child for whom he or she is responsible is guilty
of the following:

(a) A Class D felony if the child suffers death as a consequence.

(b) A Class E felony if the person engages in a course of conduct that the person
knows or should know creates an unreasonable and substantial risk of death.

(c) A Class F felony if any of the following applies:

1. The child suffers great bodily harm as a consequence.

2. The child becomes a victim of a child sex offense as a consequence.

(d) A Class G felony if any of the following applies:
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1. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of great bodily harm to the child.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk that the child could become a
victim of a child sex offense.

3. The child suffers emotional damage as a consequence.

(e) A Class H felony if any of the following applies:

1. The child suffers bodily harm as a consequence.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of emotional damage to the child.

(f) A Class I felony if the person engages in a course of conduct that the person
knows or should know creates an unreasonable and substantial risk of bodily harm
to the child.

(g) A Class A misdemeanor. ? | %ix . F
</

Ang an unreasonable and substantial risk of the harm described under

.
(2m) REBUTTABLE PRESUMPTION. A rebuttable presumption %iofgga course of

conduct crea
sub. (2) (b), (d) 1. or 2., (e) 2., or (f), whichever is applicable, exists under any of the
following circumstances:

(a) The child had not attained the age of 6 years at the start of fhe conduct or
course of conduct.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(END)
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2013 SENATE BILL 471

January 6, 2014 - Introduced by Senators SHILLING, HARRIS and SCHULTZ,
cosponsored by Representatives DoYLE, BILLINGS, DANOU, BERCEAU, “HOULSEY,
JORGENSEN, KAHL, SINICKI, STROEBEL, WACHS and WRIGHT. Referred to
Commlttee on Health and Huma i -

., 0. . and 10?? )(b) 2.; and ¢
repe:l? recreate 948221 of the statutes! relating to: neglect of a child/and
. . | \
_____ _ providing penalties. | //\ e dte el Sopedvid v

/ \ \

( ff\l > \\ Analysis by tl/Legzslatwe Reference Bureau
i

i

%

; Under current law, any/person who is responsible for a child’s welfare who,

6&‘ / through his or her actions oy failure to take action, intentionally contributes to the
neglect of the child is guilty of a misdemeanor or, if the child suffers bodily harm or
death, the person is guilty/of a felony. Under this bill, any person who is responsible
for a child’s welfare who heglects or contributes to the neglect of the child is guilty
of the crime of neglect. This bill defines neglect as failing, for reasons other than
poverty, to provide the child necessary care, such as appropriate food, clothing, ({/Eﬁ
medical and dental care);, the opportunity for education; @I’_V@or the protection
from exposure to the dlstrlbutlon manufacture, or use of controlled substances(, “ory”"

( as failing to-provide the ¢hild with appropriate supervision due to. theosuustfsulfe&\7‘/97

consumption of alcohol or controlled substances/ Under the bill, the penalties for the
crime of neglect, or for contributing to neglect whether or not actual neglect occurs, |
vary from a Class D felony to a Class A misdemeanor depending on the consequence /a)
__orrisk of the consequence of death, injury, or becoming a victim of a crl% he bill™
" also creates a crime of repeated acts of neglect of the same child. TF&jury agrees that
a person committed at least three acts of neglect against the same child, but does not
Ka,c_g:ree on which acts constitute the three acts, the person is convicted of committing

this crime. The penalties for repeated acts of neglect of the same child vary from a

s,
"~
e
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( Class C felony to a Class H felony, dependmg on the actual or hkely consequence of

death, injury, or becoming the victim of a crime..
Because this bill creates a new crime or revises a penalty for an ex1st1ng crime,

e

/" the Joint Review Committee on Criminal Penalties may be requested to prepare a

report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. :

~———For further information see the state and local fiscal est1mate Wh1ch Wlll be
printed as an appendix to this bill.

7

The people of the spate of Wisconsin, represented in senate and assembly, do
enact as follows:

942,09 (2), 948.02 (1) 6r (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
948.07, 948.08, 948.085, 948.11 (2) (4) or (am), 948.12 /948 13, 948.21 1) (2) or (3),
/ 948.30, or 948.53.

SECTIQN 2. 50.065 (1) (¢) 2. of the statutes 1§ amended to read: |

f
/

50. 065 (1) (e) 2. For phe purposes of an e?t/ ty that serves personS under the age
of 18 /serlous crime’ 1r}éﬁ1des a violation of/g/ 948.02 (2), 948.03 (2) (b) or (c), 948.05,
948.051, 948.055, 948 06, 948.07, 948. 08 948.085, 948.11 (2) (a) or (am) 948.12,
948.13, 948.21 (1) (2) or (3), 948.30, or 948 53 or a violation of the law of any other
state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03
(2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
or (am), 948.12, 948.13, 948.21 (1) (2) or (3), 948.30, or 948.53 if committed in this
state.

SECTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
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939.25 Criminal negligence. (1) In this section, "criminal negligence" means
ordinary negligence to a high degree, consisting of conduct that the actor should
realize creates a substantial and unreasonable risk of death or great bodily harm to
another, except that for purposes of ss. 940.08 (2), 940.10 (2) and 940.24 (2),
"criminal negligence" means ordinary negligence to a high degree, consisting of
conduct that the actor should realize creates a substantial and unreasonable risk of
death or great bodily harm to an unborn child, to the woman who is pregnant with
that unborn child or to another.

939.25(1)(a) is created to read:

(1)(a) In a prosecution under section 948.21 “crlmmal negligence” means
ordinary negligence to a high degree, consisting of conduct that the actor should
realize creates a substantial and unreasonable risk that a child could become
neglected as set forth in section 948.21 (1) (a) — (d).

(2) If criminal negligence is an element of a crime in chs. 939 to 951 or s. 346.62
the negligence is indicated by the term "negligent" or "negligently".

2

948.21 Neglecting a child. (1) DEFINITIONS. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07, 948.08, 948.10, 948.11, or 948.12.

(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from
neglect.

(b) “Emotional damage™ has the meaning given in s. 48.02 (5;j).

(¢) “Necessary care” means the care that is critical to a child’s physical or
emotional health, safety, welfare, or development, based on all of the facts and
circumstances, such as the child’s age, physical or emotional condition, and any
special needs of the child. “Necessary care” includes any of the following:

1. Appropriate food.

2. Appropriate clothing.

3. Appropriate medical care.

4. Appropriate dental care.

5. The opportunity for education.

6. Appropriate shelter.

7. Appropriate supervision.

8. The protection from the exposure to the distribution, manufacture, or use of
controlled substances, as defined in s. 961.01 (4).

(d) “Neglect” means to fail, for reasons other than poverty, to provide a child
necessary care as provided in par. (c) 1. to 7., or to fail to prov1de a child
necessary care as provided in par. (c) 8.



(2) NEGLECT. Any person who is responsible for a child’s welfare who
negligently fails to provide the child with necessary care, or negligently
contributes to the neglect of the child for whom he or she is responsible, is guilty
of the following;:

(a) A Class D felony if the child suffers death as a consequence.

(b) A Class F felony if any of the following applies:

1. The child suffers great bodily harm as a consequence.

2. The child becomes a victim of a child sex offense as a consequence.

(d) A Class G felony if the child suffers emotional damage as a consequence.
(¢) A Class H felony if the child suffers bodily harm as a consequence.

(g) A Class A misdemeanor.

(3) REBUTTABLE PRESUMPTION. A rebuttable presumption that a course of
conduct creates an unreasonable and substantial risk of the harm described under
SUb. (ovvveniiniiiinen, ), whichever is applicable, exists under any of the
following circumstances:

(a) The child had not attained the age of 6 years at the start of the conduct or
course of conduct.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by
the actor.

(4) REPEATED ACTS OF NEGLECT OF SAME CHILD N ,
(a) Whoever commits 3 or more violations under sub. (2) within a specified period
of time involving the same child is guilty of;

1. A Class B felony if death is a consequence.

3. A Class D felony if any of the following apply:

(a) The child suffers great bodily harm is a consequence. 7

(b) The child becomes the victim of a child sex offense as a consequence.”

4. A Class E felony if emotional harm is a consequence;

5. A Class F felony if bodily harm is a consequence;

6. A Class H felony if there are three or more violations of 948. 21(2)(g)

(b) If an action under par. (4)(a) is tried to a jury, in order to find the defendant
guilty the members of the jury must unanimously agree that at least 3 violations of
sub. (2) occurred to the same child within the specified period but need not agree
on which acts constitute the requisite number or which acts resulted in the death or
harm.

('c)' The state may not charge in the same action a person with a violation of this
subsection and with a violation involving the same child under sub. (2), unless the
violation of sub. (2) occurred outside of the period applicable under par. (a).
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AN ACT to amend 48.685 (1) (c) 2., 50.065 (1) (¢) 2. and 103.34 (1) (b) 2.; and fo

repeal and recreate 948.21 of the statutes; relating to: neglect of a child and

providing criminal penalties.

Analysis by the Legislative Reference Bureau

Under current law, any person who is responsible for a child’s welfare who,
through his or her actions or failure to take action, 1intentionally contributes to the
neglect of the child is guilty of a misdemeanor or, 1f the child suffers bodily harm or
death, the person is guilty of a felony. Under this bill, any person who is responsible
for a chlld’s welfare who neglects or contributes to the neglect of the child is guilty
of the crime of neglect. This bill defines neglect as failing, for reasons other than
poverty, to provide the child necessary care, such as appropriate food, clothing,
medical and dental care, shelter, and supervision; the opportunity for educatlon or
the protection from exposure to the distribution, manufacture, or use of controlled
substances. Under the bill, the penalties for the crime of neglect, or for contributing
to neglect whether or not actual neglect occurs, vary from a Class D felony to a Class
A misdemeanor depending on the consequence or ri risk of the consequence of death,
injury, or becoming a victim of a crime. NS n)

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 SECTION 1. 48.685 (1) (¢) 2. of the statutes is amended to read:
2 48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19

3 (2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,
4 942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,

5 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2], 948.30,

6 or 948.53. or (q)
7 SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:
8 50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age

9 of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,

10 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,

eyt LS

11 948.13, 948.21 (1) @, 943'3”‘3”0:”;;%948.53 or a violation of the law of any other state or 7}(

A , |
12 United States jurisdiction that would be a violation of s. 948.02 (2), 948.03 (2) (b) or

13 (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am),

or (1)
14 948.12, 948.13, 948.21 (b (2%,/928.30, or 948.53 if committed in this state. }!\Z
15 SECTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:
16 103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,

17 940.08, 940.09, 940.10, 940.19(2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
18 940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
19 943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.34, 946.10, 948.02 (1) or (2),
20 948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, 948.055, 948.06, 948.07, 948.075,
21 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) Qg or 948.30 or of

22 a substantially similar federal law or law of another state. w_ %{

;\N ) 23 > SECTION 4. 948.21 of the statutes is repealed and recreated to read:
1

SN2
Yoog 948.21 Neglecting a child. (1) DEFINITIONS. In this section:
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1 (a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,

2 948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

- 13

3 (am) “Contributes to the neglect” includes the act of contributing to neglect

4 even if the child does not actually suffer from neglect if the natural and probable

5 consequences of the act or failure tol act would be that the child suffers from neglect.

6 (ar) “Course of conduct” means a pattern of conduct composed of a series of

7 actions or inactions over a period of time, however short.

8 (b) “Emotional damage” has the meaning given in s. 48.02 (5j).

9 (c) “Necessary care” means the care that is critical to a child’s physical or
10 emotional health, safety, welfare, or development, based on all of the facts and
11 circumstances, such as the child’s age, physical or emotional condition, and any
12 special needs of the child. “Necessary care” includes any of the following:

1. Appropriate food.
14 2. Appropriate clothing.
15 3. Appropriate medical care.
16 4. Appropriate dental care.
17 5. The opportunity for education.
18 6. Appropriate shelter.
19 7. Appropriate supervision.
20 8. The protection from the exposure to the distribution, manufacture, or use of
21 controlled substances, as defined in s. 961.01 (4).
22 (d) “Neglect” means to fail, for reasons other than poverty, to provide a child
23 necessary care as provided in par. (¢) 1. to 7., or to fail to provide a child necessary

24 care as provided in par. (c) 8.
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BILL SECTION 4

2) NE?%ECT Any person who is responsible for a child’s welfare WhOJ neglects,
b «,}Xﬂ oy ’25 -
or fgntmbutes to the neglect of, the chlld[for Whom he or she is resp@ is guilty

(a) A Class D felony if the child suffers death as a consequence.

of the following:

(b) A Class E felony if the person engages in a course of conduct that the person
knows or should know creates an unreasonable and substantial risk of death.

(c) A Class F felony if any of the following applies:

1. The child suffers great bodily harm as a consequence.

2. The child becomes a victim of a child sex offense as a consequence.

(d) A Class G felony if any of the following applies:

1. The person engages in a course of conduct that the person knows or should
know creates én unreasonable and substantial risk of great bodily harm to the child.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk that the child could become a
victim of a child sex offense.

3. The child suffers emotional damage as a consequence.

(e) A Class H felony if any of the following applies:

1. The child suffers bodily harm as a consequence.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of emotional damage to the child.

(f) A Class I felony if the person engages in a course of conduct that the person
knows or should know creates an unreasonable and substantial risk of bodily harm
to the child.

(g) A Class A misdemeanor.
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b

(2#) REBUTTABLE PRESUMPTION. A rebuttable presumption that a course of
conduct creates an unreasonable and substantial risk of the harm described under
sub. (2) (b), (d) 1. or 2., (e) 2., or (f), whichever is applicable, exists under any of the
following circumstances:

(a) The child had not attained the age of 6 years at the start of the conduct or
course of conduct.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(END)
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Insert A

The bill also creates a crime of repeated acts of neglect of the same child. If a
jury agrees that a person committed at least three acts of neglect against the same
child, but does not agree on which acts constitute the three acts, the person is
convicted of committing this crime. The penalties for repeated acts of neglect of the
same child vary from a Class B felony to a Class H felony, depending on the
consequence of the repeated acts of neglect.

Insert 2-23 e
SECTION 1. 939.25 (1) of the statutes is amended to read:
939.25 (1) In this section, “criminal negligence” means ordinary negligence to
a high degree, consisting of conduct that the actor should realize creates a
substantial and unreasonable risk of death or great bodily harm to another, except
that, for purposes of ss. 940.08 (2), 940.10 (2), and 940.24 (2), “criminal negligence”
means ordinary negligence to a high degree, consisting of conduct that the actor

should realize creates a substantial and unreasonable risk of death or great bodily

harm to an unborn child, to the woman who is pregnant with that unborn child, or
to another and, for purposes of s. 948.21 (2), “criminal negligence” means ordinary
negligence to a high degree, consisting of conduct that the actor should realize

creates a substantial and unreasonable risk that he or she will fail to provide a child

Ao a3 M%Qw!{; ant.

he or she is responsible necessary care or that he or she will contribute to

Insert 5-10
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(4) REPEATED ACTS OF NEGLECT OF SAME CHILD. (a) Any person who commits 3 or
more violations under sub. (2) within a specified period of time involving the same
child is guilty of the following:

1. A Class B felony if the child suffers death as a consequence.

2. A Class D felony if any of the following applies:

a. The child suffers great bodily harm as a consequence.

b. The child becomes the victim of a child sex offense as a consequence.

3. A Class E felony if the child suffers emotional damage as a consequence.

4. A Class F felony if the child suffers bodily harm as a consequence.

5. A Class H felony. |

(b) If an action under par. (a) is tried to a jury, in order to find the defendant
guilty the members olf the jury must bmanimously agree that at least 3 violations of

powolnns, e camd L

sub. (2)foccurred €5 the &I@T:Hﬂg)within the specified period but need not agree on
S —2

R
which acts constitute the requisite number or which acts resulted in any requisite

consequence.
(c) The state may not charge in the same action a person with a violation of this
subsection and with a violation involving the same child under sub. (2), unless the

violation of sub. (2) occurred outside of the period applicable under par. (a).



Hanaman, Cathlene

From: Mugnaini, Jason ‘

Sent: Wednesday, April 29, 2015 1:29 PM
To: Hanaman, Cathlene

Subject: RE: Neglect Reform 1942

I guess | didn’t catch that it was just criminal negligence at first glance

That's fine

From: Hanaman, Cathlene

Sent: Wednesday, April 29, 2015 1:26 PM
To: Mugnaini, Jason

Subject: RE: Neglect Reform 1942

I think the only change is to take out the treatment of 939.25. | will do only that unless you tell me I’'m mistaken.

From: Mugnaini, Jason

Sent: Wednesday, April 29, 2015 1:14 PM

To: Hanaman, Cathlene; Queensland, Michael
Subject: Neglect Reform 1942

Hi again,
Looks like we may need a /p3

Speaking with Mike Austin from DOJ it looks like the course of conduct language should be taken out as the bill will focus
on repeated acts.

Attached are the recommended changes from DOJ to eliminate the course of conduct language.

Note: Course of conduct is maintained in the reputable presumption section

<< File: Neglect2015draftlJK (3).docx >>
Please let me know if there are any questions

Jason Mugnaini

Office of State Senator Robert Cowles
608-266-0484

Toll-Free: 800-334-1465

State Capitol

PO Box 7882

Madison, Wi 53707
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5 (1) (c) 2., 50.065 (1) (e) 2., 103.34 (1) (b) 2. and 939.25
7
(1); and to repeal and recreate 948.21 of the statutes; relating to: neglect of

a child and providing criminal penalties.

Analysis by the Legislative Reference Bureau

Under current law, any person who is responsible for a child’s welfare who,
through his or her actions or failure to take action, intentionally contributes to the
neglect of the child is guilty of a misdemeanor or, if the child suffers bodily harm or
death, the person is guilty of a felony. Under this bill, any person who is responsible
for a child’s welfare who neglects or contributes to the neglect of the child is guilty
of the crime of neglect. This bill defines neglect as failing, for reasons other than
poverty, to provide the child necessary care, such as appropriate food, clothing,
medical and dental care, shelter, and supervision; the opportunity for education; or
the protection from exposure to the distribution, manufacture, or use of controlled
substances. Under the bill, the penalties for the crime of neglect, or for contributing
to neglect whether or not actual neglect occurs, vary from a Class D felony to a Class
A misdemeanor depending on the consequence or risk of the consequence of death,
injury, or becoming a victim of a crime.

The bill also creates a crime of repeated acts of neglect of the same child. If a
jury agrees that a person committed at least three acts of neglect against the same
child, but does not agree on which acts constitute the three acts, the person is
convicted of committing this crime. The penalties for repeated acts of neglect of the
same child vary from a Class B felony to a Class H felony, depending on the

- consequence of the repeated acts of neglect.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.685 (1) (¢) 2. of the statutes is amended to read:

48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19

(2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1),'(2) or (3), 940.285 (2), 940.29, 940.295,

942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4),
948.30, or 948.53.

SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:

50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age
of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,
948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 or a violation of the law of any other
state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03
(2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
or (am), 948.12, 948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 if committed in this
state.

SECTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.34, 946.10, 948.02 (1) or (2),

'948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, .948.055, 948.06, 948.07, 948.075,
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948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4), or 948.30

or of a substantially similar federal law or law of anqther state.

éECTION 4. 939.25 (1) of the statutes is amended to read:

939.25 (1) In this section, “criminal negligence” méans ordinary negligence to
a high degree, consisting of conduct that the actor should realize creates a
substantial and unreasonable risk of death or great bodily harm to another, except
that, for purposes of ss. 940.08 (2), 940.10 (2), and 940.24 (2), “criminal negligence”
means ordinary negligence to a high degree, consisting of conduct that the actor
should realize creates a substantial and unreasonable risk of death or great bodily
harm to an unborn child, to the woman who is pregnant with that unborn child, or
to another and, for purposes of s. 948.21 (2), “criminal negligence” means ordinary
negligence to a high degree, consisting of conduct that the actor should realize

creates a substantial and unreasonable rigsk that he or she will fail to provide a child

for whose welfare he or she is responsible necessary care or that he or she will

contribute to the negle’c’t of a child for whose welfare he or she is responsible.

SECTION 5. 948.21 of the statutes is repealed and recreated to read: ~

948.21 Neglecting a child. (1) DeriNITIONS. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.

(ar) “Course of conduct” means a pattern of conduct composed of a series of
actions or inactions over a period of time, however short.

(b) “Emotional damage” has the meaning given in s. 48.02 (5j).

e e
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1 (¢) “Necessary care” means the care that is critical fo a child’s physical or
2 emotibnal health, safety, welfare, or development, based on all of the facts and
3 circumstances, such as the child’s age, physical or emotional condition, and any
4 special needs of the child. “Necessary care” includes any of the following:
5 1. Appropriate food.
6 2. Appropriate clofhing.
7 3. Appropriate medical care.
8 4. Appropriate dental care.
9 5. The opportunity for education.
10 6. Appropriate shelter.
11 7. Appropriate supervision.
12 8. The protection from the exposure to the distribution, manufacture, or use of
13 controlled substances, as defined in s. 961.01 (4).
14 (d) “Neglect” means to fail, for reasons other than poverty, to provide a child
15 necessary care as provided in par. (¢) 1. to 7., or to fail to provide a child necessary
16 care as provided in par. (c) 8. |

(2) NEGLECT Any person who is responsible for a child’s welfare who

(negligently) neglects, or hegligently)contributes to the neglect of, the child is guilty

of the following:

20 (a) A Class D felony if the child suffers death as a consequence.

21 (b) A Class E felony if the person engages in a course of conduct that the person
22 knows or should know creates an unreasonable and substéntial risk of death.

23 (c) A Class F felony if any of the following applies:

24 1. The child suffers great bodily harm as a consequence.

25 2. The child becomes a victim of a child sex offense as a consequence.
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(d) A Class G felony if any of the following applies:

1. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of great bodily harm to the child.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk that the child could become a
victim of a child sex offense. |

3. The child suffers emotional damage as a consequence.

(e) A Class H felony if any of the following applies:

1. The child suffers bodily harm as a consequence.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of emotional damage to the child.

(f) A Class I felony if the person engages in a course of conduct that the person
knows or should know creates an unreasonable and substantial risk of bodily harm
to the child.

(g) A Class A misdemeanor.

(3) REBUTTABLE PRESUMPTION. A rebuttable presumption that a course of
conduct creates an unreasonable and substantial risk of the harm described under
sub. (2) (b), (d) 1. or 2., (e) 2., or (f), whichever is applicable, exists under any of the
following circumstances:

(a) The child had not attained the age of 6 years at the start of the conduct or
course of conduct.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the

actor.
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(4) REPEATED ACTS OF NEGLECT OF SAME CHILD. (a) Any person who commits 3

or more violations under sub. (2) within a specified period of time involving the same

child is guilty of the following:

1.
2.

a.

b
3.
4
5

A Class B felony if the child suffers death as a consequence.
A Class D felony if any of the following applies:

The child suffers great bodily harm as a consequence.

. The child becomes the victim of a child sex offense as a consequence.

A Class E felony if the child suffers emotional damage as a consequence.

. A Class F felony if the child suffers bodily harm as a consequence.
. A Class H felony.

(b) If an action under par. (a) is tried to a jury, in order to find the defendant

guilty the members of the jury must unanimously agree that at least 3 violations of

sub. (2) involving the same child occurred within the specified period but need not

agree on which acts constitute the requisite number or which acts resulted in any

requisite consequence.

(c) The state may not charge in the same action a person with a violation of this

subsection and with a violation involving the same child under sub. (2), unless the

violation of sub. (2) occurred outside of the period applicable under par. (a).

(END)
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AN ACT to amend 48.685 (1) (c) 2., 50.065 (1) (e) 2. and 103.34 (1) (b) 2.; and fo
repeal and recreate 948.21 of the statutes; relating to: neglect of a child and

providing criminal penalties.

Analysis by the Legislative Reference Bureau

Under current law, any person who is responsible for a child’s welfare who,
through his or her actions or failure to take action, intentionally contributes to the
neglect of the child is guilty of a misdemeanor or, if the child suffers bodily harm or
death, the person is guilty of a felony. Under this bill, any person who is responsible
for a child’s welfare who neglects or contributes to the neglect of the child is guilty
of the crime of neglect. This bill defines neglect as failing, for reasons other than
poverty, to provide the child necessary care, such as appropriate food, clothing,
medical and dental care, shelter, and supervision; the opportunity for education; or
the protection from exposure to the distribution, manufacture, or use of controlled
substances. Under the bill, the penalties for the crime of neglect, or for contributing
to neglect whether or not actual neglect occurs, vary from a Class D felony to a Class
A misdemeanor depending on the consequence or risk of the consequence of death,
injury, or becoming a victim of a crime. -

The bill also creates a crime of repeated acts of neglect of the same child. If a
jury agrees that a person committed at least three acts of neglect against the same
child, but does not agree on which acts constitute the three acts, the person is
convicted of committing this crime. The penalties for repeated acts of neglect of the
same child vary from a Class B felony to a Class H felony, depending on the
consequence of the repeated acts of neglect.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.685 (1) (c) 2. of the statutes is amended to read:

48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19
(2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,
942.09 (2); 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4),
948.30, or 948.53.

SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:

50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age

-of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,

948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 or a violation of the law of any other
state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03
(2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
or (am), 948.12, 948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 if committed in this
state.

SEcTION 3. 103.34 (1) (b) 2. of fhe statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.34, 946.10, 948.02 (1) or (2),
948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, 948.055, 948.06, 948.07, 948.075,
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1 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4), or 948.30
2 or of a substantially similar federal law or law of another state.
3 SECTION 4. 948.21 of the statutes is repealed and recreated to read:
4 948.21 Neglecting a child. (1) DerINITIONS. In this section:
5 (a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
6 948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.
7 (am) “Contributes to the neglect” includes the act of contributing to neglect
8 even if the child does not actually suffer from neglect if the natural and probable
9 consequences of the act or failure to act would be that the child suffers from neglect ‘/}
10 (ﬁf’“ /(/a;) “Course of conduct” means a pattern of conduct composed of a series of /
11 ’[1 actions or inactions over a period of time, however ehort o /
12 \_ (b) “Emotlonal damage” has the meaning given in SWZLEOﬁZA («5‘])
13 (c) “Necessary care” means the care that is critical to a child’s physical or
14 emotional health, safety, welfare, or development, based on all of the facts and
15 circumstances, such as the child’s age, physical or emotional condition, and any
16 special needs of the child. “Necessary care” includes any of the following:
17 1. Appropriate food.
18 2. Appropriate clothing.
19 3. Appropriate medical care.
20 4. Appropriate dental care.
21 5. The opportunity for education.
22 6. Appropriate shelter.
23 7. Appropriate supervision.
24 8. The protection from the exposure to the distribution, manufacture, or use of

25 controlled substances, as defined in s. 961.01 (4).
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(d) “Neglect” means to fail, for reasons other than poverty, to provide a child
necessary care as provided in par. (c) 1. to 7., or to fail to provide a child necessary
care as provided in par. (c) 8.
(2) NEGLECT. Any person who is responsible for a child’s welfare who neglects,
or contributes to the neglect of, the child is guilty of the following:
(a) A Class D felony if the child suffers death as a consequence. /

(b) A Class E felony if ¢h ég person engages in a course of conduct tha the person
.{

Hhat R o er & Aot
knows or should know/creatés an unreasonable and substantlal risk of death.

(c) AClass F felony 1f y of the following applies:
1. The child suffers

J

2. The chﬂd bec
/.

eat bodily harm as a consequence.
es a victim of a child sex offense as a consequence.

(d) /éla G felony if any of the following applies:

/—\

@n engages in a course of conduct that the person knows or should

e, -
he { 113313011 engages in a course of conduct that the)person knows or should

know [creates an unreasonable and substantial risk of gﬁ%b/odlly harm to the child.

know fcreates an unreasonable and substantlal risk that the child could become a
victim of a child sex offense.
3. The child suffers emotional damage as a consequence.

(e) A Class H felony if any of the following applies: - «é”‘? y §‘ J P

1. The child suffers bodlly harm as-a- consequence ﬂ ML w »

et
s

2. The erson ¢ engages in a course of conduct that th person ows or should

/ ,,,,,,,,,,,,,,,,,,,,,,,,,

P
know /creates an unreasonable and substantlal r1sk of emot1onal damage to the child.

(f) AClass1 felony 1f theérson engages 1n a course of conduct thszt'ﬁ"‘)e person

DT

knows or should know, creates an unreasonable and substantial rlsk of bodily harm

to the child.
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(g) A Class A misdemeanor.

v

-3 REBUTTABLE PRESUMPTION. A rebuttable presumption that /; a course of ,\}
- AL S

(go\nducp creates an unreasonable and substantlal risk of the harm descrlbed under

.

sub. (2) (b), (d) 1. or 2., (e) 2., or (f), whichever is applicable, exists under any of the

following circumstances:

e}

(a) The child had not attained the age of 6 years @e start of the conduc;;;j
—t T ‘

Wik the oo~ wWas COVRM ’fé”' ef

&course of conduc i

e g0

(b) The child has a physieal, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(4) REPEATED ACTS OF NEGLECT OF SAME CHILD. (a) Any person who commits 3
or more violations under sub. (2) within a specified period of time involving the same
child is guilty of the following:

1. A Class B felony if the child suffers death as a consequence.

2. A Class D felony if any of the following applies:

a. The child suffers great bodily harm as a consequence.

. The child becomes the victim of a child sex offense as a consequence.

b
3. A Class E felony if the child suffers emotional damage as a consequence.
4. A Class F felony if the child suffers bodily harm as a consequence.

5

. A Class H felony.

(b) If an action under par. (a) is tried to a jury, in order to find the defendant
guilty the members of the jury must unanimously agree that at least 3 violations of
sub. (2) involving the same child occurred within the specified period but need not
agree on which acts constitute the requisite number or which acts resulted in any

requisite consequence.
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(c) The state may not charge in the same action a person with a violation of this

subsection and with a violation involving the same child under sub. (2), unless the
violation of sub. (2) occurred outside of the period applicable under par. (a).

(END)
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AN ACT to amend, 48.685 (1) (c) 2., 50.065 (1) () 2. and 103.34 (1) (b) 2.; and o
repeal and recreate 948.21 of the statutes; relating to: neglect of a child and

providing criminal penalties.

Analysis by the Legislative Reference Bureau

Under current law, any person who is responsible for a child’s welfare who,
through his or her actions or failure to take action, intentionally contributes to the
neglect of the child is guilty of a misdemeanor or, if the child suffers bodily harm or
death, the person is guilty of a felony. Under this bill, any person who is responsible
for a child’s welfare who neglects or contributes to the neglect of the child is guilty
of the crime of neglect. This bill defines neglect as failing, for reasons other than
poverty, to provide the child necessary care, such as appropriate food, clothing,
medical and dental care, shelter, and supervision; the opportunity for education; or
the protection from exposure to the distribution, manufacture, or use of controlled
substances. Under the bill, the penalties for the crime of neglect, or for contributing
to neglect whether or not actual neglect occurs, vary from a Class D felony to a Class
A misdemeanor depending on the consequence or risk of the consequence of death,
injury, or becoming a victim of a crime.

The bill also creates a crime of repeated acts of neglect of the same child. If a
jury agrees that a person committed at least three acts of neglect against the same
child, but does not agree on which acts constitute the three acts, the person is
convicted of committing this crime. The penalties for repeated acts of neglect of the
same child vary from a Class B felony to a Class H felony, depending on the
consequence of the repeated acts of neglect.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.685 (1) (¢) 2. of the statutes is amended to read:

48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19
(2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,
942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4),
948.30, or 948.53.

SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:

50.065 (1) (e) 2. For the purposes of an entity that serves persons under tfle age
of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,
948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (25 (a) or (am), 948.12,

- 948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 or a violation of the law of any other

state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03
(2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
or (am), 948.12, 948.13, 948.21 ) (2) or (4), 948.30, or 948.53 if committed in this
state.

SECTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.34, 946.10, 948.02 (1) or (2),

948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, 948.055, 948.06, 948.07, 948.075,
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948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4), or 948.30

or of a substantially similar federal law or law of another state.

i %

D
SECTION 4. 948.21 of the statutes is repealed and recreated to read:

948.21 Neglecting a child. (1) DEFINITIONS. In this section:

(a) “Child sex offense” means—anoffé ‘ under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07,@%&\%6‘?%2’1}%111, or 948.12.

‘(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural an“d probable
consequences of the act or failure to act would be that the child suffers from neglect.

(b) “Emotional damage” has the meaning given in s. 48.02 (5j).

(¢c) “Necessary care” means the care that is critical to a child’s physical or
emotional health, safety, welfare, or development, based on all of the facts and
circumstances, such as the child’s age, physical or emotional condition, and any

| special needs of the child. “Necessary care” includes any of the following:
1. Appropriate food.

2. Appropriate clothing.

3. Appropriate medical care.

4. Appropriate dental care.

5. The opportunity for education.

6. Appropriate shelter.

7. Appropriate supervision.

8. The protection from the exposure to the distribution, manufacture, or use of

controlled substances, as defined in s. 961.01 (4).

\
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(d) “Neglect” means to fail, for reasons other than poverty, to provide a child
necessary care as provided in par. (c) 1. to 7., or to fail to provide a child necessary
care as provided in par. (c) 8.
(2) NEGLECT. JAP'Y person who is responsible for a child’s welfare Who!neglects,

or f%rfbﬁééé;g f{;ﬁg@é/glect of, the child is guilty of the following:

(a) A Class D felony if the child suffers death as a consequence.

(b) A Class E felony if the person knows or should know that his or her action
creates an unreasonable and substantial risk of death.

(c) A Class F felony if any of the following applies:

1. The child suffers great bodily harm as a consequence.

2. The child becomes a victim of a child sex offense as a consequence.

(d) A Class G felony if any of the following applies:

1. The person knows or should know that his or her action creates an
unreasonable and substantial risk of great bodily harm to the child.

2. The person knows or should know that his or her action creates an
unreasonable and substantial risk that the child could become a victim of a child sex
offense.

3. The child suffers emotional damage as a consequence.

(e) A Class H felony if any of the following applies:

1. The child suffers bodily harm as a consequence.

2. The person knows or should know that his or her actiqn creates an
unreasonable and substantial risk of emotional damage to the child.

(f) A Class I felony if the person knows or should know that his or her action
creates an unreasonable and substantial risk of bodily harm to the child.

(g) A Class A misdemeanor.

el s
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(3) REBUTTABLE PRESUMPTION. A rebuttable presumption that an action creates
an unreasonable and substantial risk of the harm described under sub. (2) (b), (d) 1.
or 2., (e) 2., or (f), whichever is applicable, exists under any of the following
circumstances:

(a) The child had not attained the age of 6 years when the action was
committed.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(4) REPEATED ACTS OF NEGLECT OF SAME CHILD. (a) Any person who commits 3
or more violations under sub. (2) within a specified period of time involving the same
child is guilty of the following:

1. A Class B felony if the child suffers death as a consequence.

2. A Class D felony if any of the following applies:

a. The child suffers great bodily harm as a consequence.

b. The child becomes the victim of a child sex offense as a consequence.

3. A Class E felony if the child suffers emotional damage as a consequence.

4. A Class F felony if the child suffers bodily harm as a consequence.

5. A Class H felony. |

(b) If an action under par. (a) is tried to a jury, in order to find the defendant
guilty the members of the jury must unanimously agree that af least 3 violations of
sub. (2) involving the same child occurred within the specified period but need not
agree on which acts constitute the requisite number or which acts resulted in any

requisite consequence.
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(c) The state may not charge in the same action a person with a violation of this

subsection and with a violation involving the same chﬂd under sub. (2), unless the
violation of sub. (2) occurred outside of the period applicable under par. (a).

(END)
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948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4), or 948.30

or of a substantlally similar federal law or laW of another state I

SECTION 4. 939.25 (1) of the statutes is amended to read

939.25 (1) In this section, “criminal negligence” means ordinary negligence to
a high degree, consisting of conduct that the actor should realize creates a
substantial and unreasonable risk of death or great bodily harm to another, except
that, for purposes of ss. 940.08 (2), 940.10 (2), and 940.24 (2), “criminal negligence”
means ordinary negligence to a high degree, consisting of conduct that the actor
should realize creates a substantial and unreasonable risk of death or great bodily

harm to an unborn child, to the woman who is pregnant with that unborn child, or

to another and, for purposes of s. 948.21 (2), “criminal negligence” means ordinary
negligence to a high degree, consisting of conduct that the actor should realize
creates a substantial and unreasonable risk that he or she will fail to provide a child

for whose welfare he or she is responsible necessary care or that he or she will

contribute to the neglect of a child for whose welfare he or she is responsible.

SECTION 5 1948.21 1 of the statutes is- repealed and recreated to read:”

948.21 Neglecting a child. (1) DerINITIONS. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.

(ar) “Course of conduct” means a pattern of conduct composed of a series of
actions or inactions over a period of time, however short.

(b) “Emotional damage” has the meaning given in s. 48.02 (5j).



Hanaman, Cathlene

From: Mugnaini, Jason

Sent: Friday, September 04, 2015 9:22 AM
To: Hanaman, Cathlene

Subject: 1942/5

A change under 948.21(2) from:

——1

T ' |
(2) NEGLECT. Any person who is responsible for a child’s welfare wha negligently neglects, or negligently contributes to
the neglect of, the child is guilty -

of the following:

to:

(2) NEGLECT. Any person who is responsible for a child’s welfare who negligevntl\?\iféils to provide the child with necessary
care, or negligently contributes to the neglect of the child for whom he or she is responsible, is guilty of the following:

Jason Mugnaini

Office of State Senator Robert Cowles
608-266-0484

Toll-Free: 800-334-1465

State Capitol

PO Box 7882

Madison, Wi 53707
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Analysis by the Legis/l'étive Reference Bureau
- Under current law, any person who is responsible for a child’s welfare who, M

through his or her actions or failure to take action, intentionally contributes to the yx@c\»ﬁ ’
neglect of the child is guilty of a migddemeanor or, if the child suffers bodily har O
death, the person is guilty of a felojly. Under this bill, any person who is resppx(lsrilble
for a child’s welfare who@eglecty/or contributes to the negleetiof the child is guilty
of the crime of neglect. Thik-hill-defines-neglect\as failing; for feasohs-otherthan
poverty, tevprovide\theleHild|necessary care, suchias| appropriate food, clothing,
medical and dental care, shelter, and supervision; the opportunity for education; or
the protection from exposure to the distribution, manufacture, or use of controlled
substances. Under the bill, the penalties for the crime of ‘neglect, or for contributing
to neglect whether or not actual neglect occurs, vary from 'a Class D felony to a Class
A misdemeanor depending on |the consequence or risk of the consequence of death,
injury, or becoming a victim of a crime. |

The bill also creates a crime of repeated acts of neglect of the same child. If a
jury agrees that a person committed at least three acts ofe%eglect against the same
child, but does not agree on iwhich acts constitute the three acts, the person is
convicted of committing this C]i‘ime. The penalties for repeaﬁgd acts of neglect of the
same child vary from a Class B felony to a Class H felony, depending on the
consequence of the repeated atof neglect. "\\¢
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.685 (1) (c) 2. of the statutes is amended to read:

48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19
(2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,
942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4),
948.30, or 948.53.

SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:

50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age
of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,
948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 or a violation of the law of any other
state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03
(2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
or (am), 948.12, 948.13, 948.21 (1) (2) or (4), 948.30, or 948.53 if committed in this
state.

SECTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.34, 946.10, 948.02 (1) or (2),
948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, 948.055, 948.06, 948.07, 948.075,
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948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (4), or 948.30
or of a substantially similar federal law or law of another state.

SECTION 4. 939.25 (1) of the statutes is amended to read:

939.25 (1) In this section, “criminal negligence” means ordinary negligence to
a high degree, consisting of conduct that the actor should realize creates a
substantial and unreasonable risk of death or great bodily harm to another, except
that, for purposes of ss. 940.08 (2), 940.10 (2), and 940.24 (2), “criminal negligence”
means ordinary negligence to a high degree, consisting of conduct that the actor
should realize creates a substantial and unreasonable risk of death or great bodily

harm to an unborn child, to the woman who is pregnant with that unborn child, or

to another and, for purposes of s. 948.21 (2), “criminal negligence” means ordinary
negligence to a high degree, consisting of conduct that the actor should realize
creates a substantial and unreasonable risk that he or she will fail to provide a child

for whose welfare he or she is responsible necessary care or that he or she will

contribute to the ne‘glectk of a child for whose welfare he or she is responsible.

SECTION 5. 948.21 of the statutes is repealed and recreated to read:

948.21 Neglecting a child. (1) DeriNiTions. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,

oy ’wai/U

948.051, 948.055, 948.06, 948.07, 948.08, 948.10, 948.11, or 948.12. A ’{ﬁﬁ’fac v with
Lo prov e (]

(am) “Contributes to the n.agiect” includes the act of contributing to @ "
: et
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even if the child does not actually suffer from neglectxif the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.
(b) “Emotional damage” has the meaning given in s. 48.02 (5)).
(¢) “Necessary care” means the care that is critical to a child’s physical or

emotional health, safety, welfare, or development, based on all of the facts and
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1 circumstances, such as the child’s age, physical or emotional condition, and any
2 special needs of the child. “Necessary care” includes any of the following:
3 1. Appropriate food.
4 2. Appropriate clothing.
5 3. Appropriate medical care.
6 4. Appropriate dental care. )
7 5. The opportunity for education. y ;)Zi‘v\«f\ 3
8 6. Appropriate shelter. 2 o *
9 7. Appropriate supervision. >
10 8. The protection from the exposure to the distribution, manufacture, or use of
11 controlled substances, as defined in s. 961/01 (4). | R }

12 / (d) “Neglect”
/l

m nstofaﬂ, forre 5ns other than poverty, to provide a child }
13 / necessary care as provid.édin par. (¢) A. to 7., or to fail to provide a child necessary

e asprovidedingar 8., ) i grovide 4he dhid wih necussary care

15 (2) NEGLECT. y person who is responsible for a child’s welfare who

16 negligently @, or negligently contributes t{@@ks guilty

17 of the following: g{*w%&;é N (,D(Y"”*‘Yf‘\;%\@d gvtég
18 (a) A Class D felony if the child suffers death as a consequence.

19 (b) A Class E felony if the person knows or should know that his or her action

20 creates an unreasonable and substantial risk of death.

21 (c) A Class F felony if any of the following applies:

22 1. The child suffers great bodily harm as a consequence.

23 2. The child becomes a victim of a child sex offense as a consequence.

24 (d) A Class G felony if any of the following applies:
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1. The person knows or should know that his or her action creates an
unreasonable and substantial risk of great bodily harm to the child.

2. The person knows or should know that his or her action creates an
unreasonable and substantial risk that the child could become a victim of a child sex
offense.

3. The child suffers emotional damage as a consequence.

(e) A Class H felony if any of the following applies:

1. The child suffers bodily harm as a consequence.

2. The person knows or should know that his or her action creates an
unreasonable and substantial risk of emotional damage to the child.

(f) A Class I felony if the person knows or should know that his or her action
creates an unreasonable and substantial risk of bodily harm to the child.

(g) A Class A misdemeanor.

(3) REBUTTABLE PRESUMPTION. A rebuttable presumption that an action creates
an unreasonable and substantial risk of the harm described under sub. (2) (b), (d) 1.
or 2., (e) 2., or (f), whichever is applicable, exists under any of the following
circumstances:

(a) The child had not attained the age of 6 years when the action was
committed.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(4) REPEATED ACTS OF NEGLECT OF SAME CHILD. (a) Any person who commits 3
or more violations under sub. (2) within a specified period of time involving the same

child is guilty of the following:
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1. AClass B feiony if the child suffers death as a consequence.
2. A Class D felony if any of the following applies:
a. The child suffers great bodily harm as a consequence.
. The child becomes the victim of a child sex offense as a consequence.

b
3. A Class E felony if the child suffers emotional damage as a consequence.
4. A Class F felony if the child suffers bodily harm as a consequence.

5

. A Class H felony.

(b) If an action under par. (a) is tried to a jury, in order to find the defendant
guilty the members of the jury must unanimously agree that at least 3 violations of
sub. (2) involving the same child occurred within the specified period but need not
agree on which acts constitute the requisite number or which acts resulted in any
requisite consequence.

(c) The state may not charge in the same action a person with a violation of this
subsection and with a violation involving the same child under sub. (2), unless the
violation of sub. (2) occurred outside of the period applicable under par. (a).

(END)
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