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DOA.......Kirschbaum, BEO?OM& er of Worker’s Compensation
’ Division functions to OCI and DHA

Analysis by the Legislative Reference Bureau

EMPLOYMENT

Under current law, DWD performs certain administrative functions relating to
worker’s compensation. Those administrative functions include enforcement of the
requirement that employers are insured for their worker’s compensation liability;
granting exemptions from that duty to insure to self-insured employers;
administering the self-insured employers fund, from which DWD pays benefits to
the injured employees of insolvent self-insured employers; administering the
uninsured employers fund, from which DWD pays benefits to the injured employees
of uninsured employers; and administering the work injury supplemental benefits
fund, from which DWD pays supplemental benefits to certain injured employees
with permanent total disability. This bill transfers the administrative functions of
DWD relating to worker’s compensation to OCI. C IR,

Under current law, DWD performs certain adjudicatory functi¢nsrelating to
worker’s compensation. Those adjudicatory functions include adjudigating disputed
worker’s compensation claims, adjudicating disputes over the reasonapleness of fees

. charged for health services provided to an injured employee and df the amount
SL - charged for prescription drugs dispensed to an injured employee, andidisputes over
the necessity of treatment provided to an injured employee. This bill transfers the
adjudicatory functions of DWD relating to worker’s compensation to the Division of
Hearings and Appeals in DOA.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.227 (4) of the statutes is renumbered\15.737 (4) and amended

to read:

15.737 (4) COUNCIL ON WORKER'S COMPENSATION. There is created in the
depaptment—eilweﬂeferee—dev\glepmeﬁt office of the\éommissioner of insurance a
council on worker’s compensation appointed by the seeretafy:/ef—weﬂ&feree

development commissioner of insurance to consist of a designated employee of the

v
depa%bmea%—eﬁ—wer—iéepee—destelepmeﬂt office of the commissioner of insurance as

chairperson, 5 representatives of employers, and 5 representatives of employees.

v
The see%etaﬂr—ef—wearzkﬁe;ﬂee—deve%pmem commissioner of insurance shall also

appoint 3 representatives of insurers authorized to do worker’s compensation

insurance business in this state as nonvoting members of the council.

History: 1971 c. 271; 1975 ¢. 147 5. 54; 1975 c. 404, 405; 1977 c. 17, 29, 325; 1979 c. 102, 189; 1979 c. 221 ss. 45, 46m; 1981 c. 237, 341; 1983 a. 122, 388; 1985 a. 332;
1987 a. 27, 399; 1989 a. 31, 64; 1991 a. 39, 269, 295; 1993 a. 126, 399; 1995 a. 27 ss. 152 to 165, 9126 (19), 9130 (4); 1995 a. 225;,1997 a. 3, 27, 39; 1999 a. 9, 14; 2001 a. 37;
. 291,

SECTION 2. 15.227 (11) of the statutes is renumbered 151737 (11) and amended

to read:
v’

15.737 (11) SELF-INSURERS COUNCIL. There is created in the depaptmeﬂt—ef
worlkforcedevelopment office of the cokr/nmlssmner of i 1nsurance a self—lnsurers

council consisting of 5 members appointed by thesee%etaweﬂweﬂéem&develepment

v
commissioner of insurance for 3—year terms.

History: 1971 c. 271; 1975 c. 147 s. 54; 1975 c. 404, 405; 1977 ¢. 17, 29, 325; 1979 c. 102, 189; 1979 c. 221 ss, 45, 46m; 1981 ¢, 237, 341; 1983 a, 122, 388; 1985 a. 332;
5(9)?)’; a,27,399; 1989 a. 31, 64; 1991 a. 39, 269, 295; 1993 a. 126, 399; 1995 a. 27 ss. 152 to 165, 9126 (19), 9130 (4); 1995 a. 225; 1997 a. 3, 27, 39; 1999 a. 9, 14; 2001 a. 37;
a. 291,

SecTION 3. 15.737 (title) of the statutes is created to read:
AP ERAR
15.737 /(Same; councils.
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SECTION 4

SECTION 4. 16.865 (4) of the statutes is amended to read:
16.865 (4) Manage the state employees’ worker’s compensation program and

the statewide self-funded programs to protect the state from losses of and damage

”
to state property and liability and, if retained by the departmentof workforece

v e
development office of the commissioner of insurance under s. 102.65 (3), process,

investigate, and pay claims under ss. 102.44 (1), 102.49, 102.59, and 102.66 as
provided in s. 102.65 (3).

History: 1973 ¢. 333; 1975 c. 81, 189, 422; 1977 ¢. 29; 1977 c. 196 5. 130 (3); 1979 c. 34, 221; 1981 c. 20; 1985 a. 29; 1987 a. 399; 1989 a. 125; 1991 a. 39; 1993 a. 16;
1995 a. 27; 2001 a. 16; 2003 a. 33; 2005 a. 74, 335; 2007 a. 20, 97; 2009 a. 28; 2011 a. 7, 10, 183, 229; 2013 a. 20, 165.

SEcCTION 5. 20.145 (6) (title) of the statutes is created to read:

20.145 (6) (title) WORKER’S COMPENSATION ADMINISTRATION,

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 6. 20.145 (6) (ga) of the statutes is created to read:

20.145 (8) (ga) Auxiliary services. All moneys received from fees collected
] 2

L
under s. 102.16 (2m) (d) for the delivery of services under s. 102.16 (2m) (f).

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 7. 20.445 (1) (aa) of the statutes is renumbered%0.145 (6) (aa).

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 8. 20.445 (1) (ga) of the statutes is amended to read:

20.445 (1) (ga) Auxiliary services. All moneys received from fees collected
under ss. l@Q—L@—@mﬁé}, 103.005 (15) and 106.09 (7) for the delivery of services
under ss. —l@%—k&@m}&; 103.005 (15) and 106.09 and ch. 108.

History: 1971 c. 125 ss. 156, 522 (1); 1971 ¢. 211, 215; 1971 ¢. 228 5. 44; 1971 ¢. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3, 10 (1);
1975 ¢, 405 ss. 3, 11 (1); 1977 ¢. 29, 48, 203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 s. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 ¢. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 ss. 1, 31: 1983 a. 192, 384, 388, 410; 1985 a, 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 ss. 2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372¢, 545t, 5451, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778y, 778z to 780m, 781m to 782p, 782u, 841, 8§42, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a, 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss. 4, 6 to 8, 10 to 17; 1997
a. 3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a, 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197; 2005 a. 25, 86, 172; 2005 a. 443 s. 265; 2007 a. 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss. 6p to 7, 236m; 2013 a. 57, 139.
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SECTION 9

SECTION 9. 20.445 (1) (p) of the statutes is renumbered 20.145 (6) (p) and

amended to read:
20.145 (8) (p) Worker’s compensation; federal moneys. All federal moneys

. . e v L
received for the worker’s compensation activities of the department office, to be used

for those purposes.

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 ¢, 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3, 10 (1);
1975 c. 405 ss. 3, 11 (1); 1977 c. 29, 48, 203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 5. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 ss, 1, 31; 1983 a. 192, 384, 388, 410; 1985 a, 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 5. 2 to 4, 136; 1987 a. 399, 403; 1989 a, 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 5451, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549¢, 549p; 1991 a, 85,
89, 269, 315, 1993 a. 16, 126, 243, 437, 491; 1995 a, 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858¢, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a, 113 s, 2t; 1995 a, 117, 201, 216, 225, 289; 1995 a. 404 ss. 4, 6 to 8, 10 to 17; 1997
a.3; 1997 a, 27 s5. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191,235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197; 2005 a. 25, 86, 172; 2005 a. 443 5. 265; 2007 a, 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss. 6p to 7, 236m; 2013 a. 57, 139.

==NorgE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 10. 20.445 (1) (ra) of the statutes is renumberet 20.145 (6) (ra) and
amended to read: |

20.145 (6) (ra) Worker’s compensation operations fund; administration. From
the worker’s compensation operations fund, the amounts in the schedule for the
administration of the worker’s compensation program by the depaptmévrlt o_ff_'l_gg and
for transfili (t\o the appropriation accounts under par. (rp) and ; S. 2‘0{205
; QAII moneys received under ss. 102.28 (2) (b()/and 102.7 5\ghall be credited to
this appropriation account. From this appropriation, an amount not to exceed $5,000
may be expended each fiscal year for payment of expenses for travel and research By
the council on worker’s compensation, the amount in the schedule under par. (rp)

v

shall be transferred to the appropriation account under par. (rp), and the amount in

the schedule under

. v ()\,C«.\
s. 20.505 (4) @ shall be transferred to the
‘ \Ot‘t ™

appropriation account under . s. 20.505 (4) @.

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 ¢. 228 s, 44; 1971 ¢. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224,274, 344; 1975 ¢. 404 ss. 3, 10 (1);
1975 c. 405 ss. 3, 11 (1); 1977 ¢, 29, 48, 203, 418; 1979 ¢. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 ¢. 329 5. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 ¢. 353,
355, 1981 ¢. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to0 425; 1983 a. 98'ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 ss. 2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 545r, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778y, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858¢, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 s. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss. 4,6t08,10t017; 1997
a.3; 1997 a, 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197; 2005 a. 25, 86, 172; 2005 a. 443 s, 265; 2007 a, 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss. 6p to 7, 236m; 2013 a, 57, 139,

#=NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.
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SEcTION 11

SEcTION 11. 20.445 (1) (rb) of the statutes is renumbered 20.145 (6) (rb).

#+*NOTE: This SECTION involves a chahge in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 12. 20.445 (1) (rp) of the statutes is renumbered|20.145 (6) (rp).

+*++NOTE: 'This SECTION involves a chénge in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats. '

SECTION 13. 20.445 (1) (s) of the statutes is ren%lgnbered 20.145 (6) (s).

+#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats. g 5‘ y
Y,

SECTION 14. 20.445 (1) (sm) of the statutes is renumbe§\ed 20.145 (6) (sm) and
amended to read: |

20.145 (6) (sm) Uninsured employers fund; payments. From the uninsured
employers fund, a sum sufficient to make the payments under s. 102.81 (1) and to
obtain reinsurance under s. 102.81 (2). No moneys may be expended or encumbered

under this paragraph until the first day of the first July beginning after the day that

17 v
the seeretary—ef -workforce—development commissioner of insurance files the
certificate under s. 102.80 (3) (a).

History: 1971 c. 125 ss. 156, 522 (1); 1971 ¢. 211, 215; 1971 c. 228 s. 44; 1971 c. 259; 1973 ¢. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 ¢, 404 ss. 3, 10 (1);
1975 c. 405 ss. 3, 11 (1); 1977 ¢. 29, 48, 203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 ¢. 189, 221, 309; 1979 c. 329 s. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 ¢. 353,
355, 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98'ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a, 27; 1987
a. 38 ss. 2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372¢c, 545r, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549¢g, 549p; 1991 a, 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858¢, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 s5. 4, 6 to 8, 10 to 17; 1997
a.3; 1997 a, 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197; 2005 a. 25, 86, 172; 2005 a. 443 s, 265; 2007 a. 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss. 6p to 7, 236m; 2013 a. 57, 136.

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 15. 20.445 (1) (t) of the statutes is renumbered 20.145 (6) (t).

+#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 16. 20.445 (2) (ra) of the statutes is renumbered 20.505 (4) (ra) and
amended to read:

20.505 (4) (ra) Worker’s compensation operations fund,; worker’s compensation
activities. From the worker’s compensation operations fund, the amounts in the

Vv
schedule for the worker’s compensation activities of the labor-and-industeyreview



7
2015 - 2016 Legislature @ LRB-0610/?

GMM...........
SECTION 16
‘/
commission division of hearings and appeals. A/ll moneys tr;{u;sferred from the
appropriation account under su kra)js. 2( (ra)/shall be credited to this

appropriation account.

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 c. 228 5. 44; 1971 ¢, 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3, 10 (1);
1975 c. 405 ss. 3, 11 (1); 1977 ¢. 29, 48,203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 s. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a, 27 ss. 411 to 425; 1983 a. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 5.2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 545t, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss, 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858¢, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 s, 2¢; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss. 4, 6 to 8, 10 to 17; 1997
a.3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a, 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss, 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197; 2005 a. 25, 86, 172; 2005 a, 443 s. 265; 2007 a. 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss. 6p to 7, 236m; 2013 a. 57, 139.
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##xNOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 17. 40.63 (6) of the statutes is amended to read:

40.63 (6) Any person entitled to payments under this section who may
otherwise be entitled to payments under s. 66.191, 1981 stats., may file with the
department and the-department-of-workforce-development office of ée commissioner
of insurance a written election to waive payments due under this section and accept
in lieu of the payments under this section payments as may be payable under s.
66.191, 1981 stats., but no person may receive payments under both s. 66.191, 1981
stats., and this section. However any person otherwise entitled to payments under
this section may receive the payments, without waiver of any rights under s. 66.191,
1981 stats., during any period as may be required for a determination of the person’s
rights under s. 66.191, 1981 stats. Upon the final adjudication of the person’s rights
under s. 66.191, 1981 stats., if waiver is filed under this section, the person shall

immediately cease to be entitled to payments under this section and the system shall

) be reimbursed from the award made under s. 66.191, 1981 stats., for all payments

made under this section.

History: 1981 c. 96, 386; 1983 a. 141 5. 20; 1983 a. 191 s. 6; 1983 a, 290; 1985 a. 11; 1985 a. 182's. 57; 1987 a. 303, 372; 1989 a. 13, 166; 1991 a. 39, 152; 1995 a. 27 s.
9130 (4); 1997 a. 3, 69; 1999 a. 9. .

19
20
21

SECTION 18. 40.65 (2) (a) of the statutes is amended to read:
40.65 (2) (a) This paragraph applies to participants who first apply for benefits

before May 3, 1988. Any person desiring a benefit under this section must apply to
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v’ 1%

the department-of- workforce-development office of the commissioner of insurance,

which depaytme(/n% ﬁg shall determine whether the applicant is eligible to receive
the benefit and the participant’s monthly salary. Appeals from the eligibility decision
shall follow the procedures under ss. 102.16 to 102.26. If it is determined that an
applicant is eligible, the depaptmem—emmfexzee—dei{elepment office olf{ the
commissioner of insurance shall notify the departme‘r/lt of employee-trust-funds and
shall certify the applicant’s monthly salary. If at the time of application for benefits
an applicant is still employed in any capacity by the employer in whose employ the
disabling injury occurred or disease was contracted, that continued employment

shall not affect that applicant’s right to have his or her eligibility to receive those

v
benefits determined in proceedings before the-department-of workforce development

v
division of hearings and appeals in the department of adr\ﬁinistration or the labor and
,/
industry review commission or in proceedings in the courts. The department-of

workforee-development office of the commissione\i'/ of insurance may promulgate

rules needed to administer this paragraph.

History: 1981 c.278; 1983 a. 9; 1983 a. 141 s. 20; 1983 a. 191 5. 6; 1983 a. 255; 1985 a. 332 5. 251 (1); 1987 a. 363; 1989 a. 240, 357; 1995 a. 27 5. 9130 (4); 1997 a. 3,
39, 173,237, 2007 a, 131; 2009 a. 28.

SECTION 19. 40.65 (2) (b) 3. of the statutes is amended to read:

40.65 (2) (b) 3. The department shall determine whether or not the applicant
is eligible for benefits under this section on the basis of the evidence in subd. 2. An
applicant may appeal a determination under this subdivision to the depaictmealﬁa/—ef

L
workforce—development division of hearings and appeals in the department of

administration.

History: 1981 c.278; 1983 a. 9; 1983 a. 141 s. 20; 1983 a. 191 5. 6; 1983 a. 255; 1985 a. 332 5. 251 (1); 1987 a. 363; 1989 a. 240, 357; 1995 a. 27 5. 9130 (4); 1997 a. 3,
39, 173, 237; 2007 a. 131; 2009 a. 28.

SECTION 20. 40.65 (2) (b) 4. of the statutes is amended to read:
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v
1 40.65 (2) (b) 4. In hearing an appeal under subd. 3., the department—of

v’
2 workforce-development division of hearings and appeals in the department of

3 administration shall follow the procedures under ss. 102.16 to 102.26.
History: 1981 c. 278; 1983 a. 9; 1983 a. 141 5. 20; 1983 a, 191 s. 6; 1983 a. 255; 1985 a, 332 s, 251 (1); 1987 a. 363; 1989 a. 240, 357; 1995 a, 27 5. 9130 (4); 1997 a. 3,
39, 173, 237; 2007 a. 131; 2009 a. 28.
4 SECTION 21. 73.0301 (1) (d) 3m. of the statutes is amended to read:
5 73.0301 (1) (d) 3m. A license or certificate issued by the department of

Vg
6 workforce development under s. 10217 (1) (e); 103.275 (2) (b), 103.34 (3) (c), 103.91
7 (1), 103.92 (3), 104.07 (1) or (2), or 105.13 (1).

History: 1997 a. 237 ss., 301, 307, 532; 1999 a. 9, 31, 32, 186; 2001 a. 56; 2005 a. 25; 2007 a. 1; 2007 a. 20 ss. 2155 to 2158, 9121 (6) (a); 2007 a. 130, 196; 2009 a. 2, 3,

8 s aSSI?Jé(')Il‘i(a)ﬁ 32622013’;572)8338i01(3{)327<:1) 3p. of the statutes is create(f/t) read

9 73.0301 (1) (d) 3p. A license issued by the division of hearingbs/and appeals in
10 the department of administ/tration under s. 102.17 ((1/)(c).
11 SECTION 23. 102.01 (2) (a) of the statutes is renumberﬁg\102.01 (2) (af).
12 SECTION 24. 102.01 (2) (ad) of the statutes is created to read:
13 102.01 (2) (ad) “Administrator” means the administrator of the division of
14 hearings and appeals in the department of administration.

SECTION 25. 102.01 (2) (ag) of the statutes is amended to read:

"N . v -
16 102.01 (2) (ag) “Commissioner” means -a—member of the commission the
N/
17 commissioner of insurance.
History: 1975 c. 147 ss. 7 to 13, 54; 1975 c. 200; 1979 c. 89, 278; 1981 c. 92; 1983 a. 98, 189; 1985 a. 83; 198 179; 1989 a. 64; 1995 a. 27 ss. 3737 to 3741, 9130 (4);
1995 a. 117, 417; 1997 a. 3; 1999 a. 9, 14; 2001 a. 37; 2003 a. 139; 2007 a. 20.
18 SECTION 26. 102.01 (2) (ap) of the statutes is repealed.
19 SECTION 27. 102.01 (2) (ar) of the statutes is created to read:
20 102.01 (2) (ar) “Division” means the division of hearings and appeals in the
21 department of administration.

22 SEcTION 28. 102.01 (2) (bm) of the statutes is amended to read:
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102.01 (2) (bm) “General order” means such-order-as an order that applies
generally throughout the state to all perSoris, employments, places of employment,
or public buildings, or to all persons, employments e, places of employment_, or public

e P

buildings of a class under the jurisdiction of the department office. All other orders
of the depaftment office K/ hall be considered spemal orders.

History: 1975 c. 147 ss. 7 to 13, 54; 1975 ¢. 200; 1979 c. 89, 278; 1981 c. 92; 1983 a. 98, 189; 1985 a. 83; 1987 a. 179; 1989 a. 64; 1995 a. 27 ss. 3737 to 3741, 9130 (4);
1995 a. 117, 417; 1997 a. 3; 1999 a. 9, 14; 2001 a. 37; 2003 a. 139; 2007 a. 20.

SECTION 29. 102.01 (2) (dg) of the statutes is created to read:

102.01 (2) (dg) “Office” means the office of the commissioner.

SECTION 30. 102.01 (2) (dm) of the statutes is amended to read:

102.01 (2) (dm) “Order” means any decision, rule, regulation, direction,
s e

requirement, or standard of the department office, or any other determination

e
arrived at or decision made by the department office.

History: 1975 c. 147 ss. 7 to 13, 54; 1975 ¢. 200; 1979 c. 89, 278; 1981 c. 92; 1983 a, 98, 189 1985 a. 83; 1987 a. 179; 1989 a. 64; 1995 a. 27 ss. 3737 to 3741, 9130 (4);
1995 a, 117, 417; 1997 a. 3; 1999 a. 9, 14; 2001 a. 37; 2003 a. 139; 2007 a. 20.

SEcCTION 31. 102.01 (2) (em) of the sta utes is repealed.

SECTION 32. 102.05 (1) of the statutes is amended to read:

102.05 (1) An employer who has had no employee at any time within a
continuous period of 2 years shall be-deemed considered to have effected withdrawal,
which shall be effective on the last day of such that period. An employer who has not
usually employed 3 employees and who has not paid wages of at least $500 for
employment in this state in every calendar quarter in a calendar year may file a
withdrawal notice with thedepaftm{m Qm[fwhich withdrawal shall take effect 30
days after the date of such that filing or at such later date as is specified in the notice.

If an employer who is subject to this chapter only because the employer elected to

_ become subject to this chapter under sub. (2) cancels or terminates his or her contract

for the insurance of compensation under this chapter, that employer is deemed
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1 considered to have effected withdrawal, which shall be effective on the day after the
2 contract is canceled or terminated.

History: 1983 a.98s.31; 1993 a. 81, 492; 1999 a. 14.
3 SECTION 33. 102.05 (3) of the statutes is amended to read:
4 102.05 (3) Any If a person engaged in farming who has become subject to this
5 chapter has not employed 6 or more employees, as defined in s. 102.07 5‘/ on 20 or
6 more days during the current or previous calendar vear, the person may withdraw

7 by filing with the depaiatﬁ&/eﬂt ofﬁcg/ a notice of withdrawal, if the person-hasnot

th&eu%ren#emev—ieus%&lendar—yeaaﬁ—/&eh which withdrawal shall be-effective take

v v v/
effect 30 days after the date of receipt of the notice by the-department; office or at such

later date as is specified in the notice. Sueh)Af person who withdraws under this

subsection may again become subject to this chapter as provided by in s. 102.04 (1)
13 (c) and (e).

History: 1983 a. 98 5. 31; 1993 a. 81, 492; 1999 a. 14,

14 SECTION 34. 102.06 of the statutes is amended to read:

15 102.06 Joint liability of empioyer and contractor. An employer shall be
16 liable for compensation to an employee of a contractor or subcontractor under the
17 employer who is not subject to this chapter; or who has not complied with the

18 conditions of s. 102.28 (2) in any case where-such in which the employer would have

19 been liable for compensation if sueh the employee had been working directly for the

20 employer, including ‘alse work in the erection, alteration, repair, or demolition of
21 improvements or of fixtures upon premises of such the employer which that are used
22 or to be used in the operations of such the employer. The contractor or subcontractor,

23 if subject to this chapter, shall also be liable for saek that compensation, but the

24 employee shall not recover compensation for the same injury from more than one
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pays-sieh that compensation

may recover the same amount of compensation paid from suehk that contractor; or

subcontractor, or from any other employer for whom the employee was working at
the time of the injury, if sueh that contractor, subcontractor, or other employer was
an employer, as defined in s. 102.04. This section does not apply to injuries occurring
bn or after the first day of the first July beginning after the day that on which the
seeretazpyu commissione;"/ files the certificate under s. 102.80 (3) (a), except that if the
seepeta:r‘é commissioner/ files the certificate under s. 102.80 (3) (ag) this section does

apply to claims for compensation filed on or after the date specified in that certificate.

History: 1975 c. 147 s. 54; 1975 c. 199; 1989 a. 64; 1995 a. 117.

10
11
12
13
14
15
16
17
18
19
20
21

SECTION 35. 102.07 (1) (a) of the statutes is amended to read:

102.07 (1) (a) Every person, including all officials; in the service of the state,
or of any Iﬁunicipality therein in this state, whether elected or under any
appointment; or contract of hire, express or implied, and whether a resident of this
ﬂ&é or employed or injured within or without the state. The state and or any
municipality may require a bond from a contractor to protect the state or
municipality against compensation to employees of such the contractor or employees
of a‘subcontractor under the contractor. This paragraph does not apply beginning
on the first day of the first July beginning after the day that on which the seeri/etary
commissiorvller files the certificate under s. 102.80 (3) (a), except that if the seepett/aity
commissionvt;* files the certificate under s. 102.80 (3) (ag) this paragraph does apply

to claims for compensation filed on or after the date specified in that certificate.

History: 1975 c. 147 s. 54; 1975 ¢, 224; 1977 c¢. 29; 1979 ¢, 278; 1981 c. 325; 1983 a. 27, 98; 1985 a. 29, 83, 135; 1985 a, 150 5. 4; 1985 a, 176, 332; 1987 a. 63; 1989 a,
31, 64,359; 1993 a. 16, 81, 112, 399; 19952, 24,71, 96, 117, 225, 281 289, 417; 1997 a. 35, 38, 118 1999 a. 14 162 2001 a. 37 2005 a. 96; 2007 a. 130; 2009 a. 28, 42 288;
2011 a. 123; 2013 a. 20.

22

SECTION 36. 102.07 (1) (b) of the statutes is amended to read:
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102.07 (1) (b) Every person, including all officials; in the service of the state;
or of any municipality therein in this state, whether elected or under any
appointment; or contract of hire, express or implied, and whether a resident of this
state or employed or injured within or without the state. This paragraph first applies

e

on the first day of the first July beginning after the day that on which the seeretary
: (v
L
commissioner files the certificate under s. 102.80 (3) (a), except that if the seeretary
commissione\/r files the certificate under s. 102.80 (3) (ag) this paragraph does apply

to claims for compensation filed on or after the date specified in that certificate.

‘ History: 1975 c. 147 5. 54; 1975 ¢. 224; 1977 c. 29; 1979 ¢. 278; 1981 c. 325; 1983 a, 27, 98; 1985 a. 29, 83, 135; 1985 a. 150 s. 4; 1985 a. 176, 332; 1987 a. 63; 1989 a.
31, 64, 359; 1993 a. 16, 81, 112, 399; 1995 a. 24, 77, 96, 117, 225, 281, 289, 417; 1997 a. 35, 38, 118; 1999 a. 14, 162; 2001 a. 37; 2005 a. 96; 2007 a. 130; 2009 a. 28, 42, 288;
2011 a. 123; 2013 a. 20.

10
11
12
13

14

A

SEcTION 37. 102.07 (7) (b) of the statutes is amended to read:

102.07 (7) (b) Thedepa%tme%t office may issue an order under s. 102.31 (1) (b)

permitting the county within which a volunteer fire company or fire department
organized under ch. 213, a legally organized rescue squad, an ambulance service
provider, as defined in s. 256.01 (3), or a legally organized diving team is organized
to assume full liability for the compensation provided under this chapter of all

volunteer members of that company, department, squad, provider or team.

éi'oss—‘—referenfe’:’ Cross=reférence: Cross—reference? See alsos: -30, Wis. adm. code.Cross—references

History: 1975 c. 147 5. 54; 1975 ¢, 224; 1977 c. 29; 1979 ¢. 278; 1981 c. 325; 1983 a. 27, 98; 1985 a. 29, 83, 135; 1985 a. 150 s. 4; 1985 a. 176, 332; 1987 a. 63; 1989 a.

31, 64, 359; 1993 a. 16, 81, 112, 399; 1995 a. 24, 77, 96, 117, 225, 281, 289, 417; 1997 a. 35, 38, 118; 1999 a, 14, 162; 2001 a. 37; 2005 a. 96; 2007 a. 130; 2009 a. 28, 42, 288;
2011 a. 123; 2013 a. 20.

17

18

19

20

21

SECTION 38. 102.07 (8) (c) of the statutes is amended to read:
102.07 (8) (¢) The depa:r%#éﬂt office may not admit in evidence any state or
federal laws, regulations, decuments law, regulation, or document granting

operating authority, or licenses license when determining whether an independent

contractor meets the conditions specified in par. (b) 1. or 3.

History: 1975 c. 147 5. 54; 1975 ¢. 224; 1977 c. 29; 1979 ¢. 278; 1981 c. 325; 1983 a, 27, 98; 1985 a. 29, 83, 135; 1985 a. 150 5. 4; 1985 a. 176, 332; 1987 a. 63; 1989 a,

31, 64,359; 1993 a. 16, 81, 112, 399; 1995 a. 24,77, 96, 117, 225, 281, 289, 417; 1997 a. 35, 38, 118; 1999 a. 14, 162; 2001 a. 37; 2005 a. 96; 2007 a. 130; 2009 a. 28, 42, 288;
2011 a. 123; 2013 a. 20.

22

SECTION 39. 102.07 (11) of the statutes is amended to read:
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v v’
102.07 (11) The department office may by rule prescribe classes of volunteer

workers who may, at the election of the person for whom the service is being
performed, be deemed considered to be employees for the purposes of this chapter.
Election shall be by endorsement upon the that person’s worker’s compensation
insurance policy with written notice to the depaptmeﬂ/‘a @é. In the case of an
employer tha_tis exempt from insuring liability, election shall be by written notice to

v v
the department office. The department office shall by rule prescribe the means and

manner in which notice of election by the employer is to be provided to the volunteer

workers.

History: 1975 c. 147 5. 54; 1975 c. 224; 1977 c. 29; 1979 ¢. 278; 1981 c. 325; 1983 a. 27, 98; 1985 a. 29, 83, 135; 1985 a. 150 5. 4; 1985 a. 176, 332; 1987 a. 63; 1989 a.
31, 64, 359; 1993 a. 16, 81, 112, 399; 1995 a, 24, 77, 96, 117, 225, 281, 289, 417; 1997 a. 35, 38, 118; 1999 a. 14, 162; 2001 a. 37; 2005 a. 96; 2007 a. 130; 2009 a. 28, 42, 288;
2011 a. 123; 2013 a. 20,

10
11
12
13
14
15
16

17

18
19
20
21
22

23

SECTION 40. 102.076 (2) of the statutes is amended to read:

102.076 (2) If a corporation has not more than 10 stockholders, not more than
2 officers, and no other employees and is not otherwise required under this chapter
to have a policy of worker’s compensation insurance, an officer of that corporation
who elects not toLb/e subject to this chapter shall file a notice of that election with the
depaptmtgnt office on a form approved by the depaftmeé ofﬁct/e/. The election is

e v
effective until the officer rescinds it the election by notifying the department office

in writing.

History: 1985 a. 83; 1987 a. 115, 179; 1989 a. 64; 1991 a. 85; 1997 a. 38.

SECTION 41. 102.077 (1) of the statutes is amended to read:

102.077 (1) A school district or a private school, as defined in s. 115.001 (3r),
may elect to name as its employee for purposes of this chapter a student described
in s. 102.07 (12m) by an endorsement on its policy of worker’s compensation
insurance or, if the school district or private school is exempt from the duty to insure

v Y%
under s. 102.28 (2), by filing a declaration with the department office in the manner
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provided in s. 102.31 (2) (a) naming the student as an employee of the school district
or private school for purposes of this chapter. A declaration under this subsection
shall list the name of the student to be covered under this chapter, the name and
address of the employer that is providing the work training or work experience for
that student, and the title, if any, of the work training, work experience, or work

study program in which the student is participating.

History: 1995 a. 117; 1997 a. 38; 1999 a. 14; 2001 a. 37.

SECTION 42. 102.077 (2) of the statutes is amended to read:

102.077 (2) A school district or private school may revoke a declaration under

(.

sub. (1) by providing written notice to the department office in the manner provided
in s. 102.31 (2) (a), the student, and the employer who is providing the work training
or work experience for that student. A revocation under this subsection is effective

v
30 days after the department office receives notice of that revocation.

History: 1981 c. 20; 1995 a. 27 5. 9130 (4); 1997 a. 3.

SECTION 43. 102.08 of the statutes is amended to read:

102.08 Administration for state employees. The department of
administration has responsibility for the timely delivery of benefits payable under
this chapter to employees of the state and their dependents and other functions of
the state as an employer under this chapter. The department of administration may
delegate this-autherity that responsibiﬁty to employing ’departments and agencies
and require such reports as it deems considers necessary to accomplish this purpose.

The department of administration or its delegated authorities shall file with the

L
depaﬁmeﬂt—ef—weﬂefe/me;develepmem office the reports that are required of all

v, v .
employers. The department—of workforce-development office shall monitor the
delivery of benefits payable under this chap?er to state employees and their

dependents and shall consult with and advise the department of administration in
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1 the manner and at the times necessary to ensure prompt and propber delivery of those
2 benefits.

3 Ao B2 aél;«:(l)g';‘ﬁ)fz léigia 11(2)051 ?lf (1) (am) 1. of the statutes is amended to read:

4 102.11 (1) (am) 1. The employee is avmember of a class of employees that does

the same type of work at the same location and, in the case of an employee in the
service of the state, is employed in the same office, department, independent agency,
authority, institution, association, society, or other body in state government or, if the
depaptmeat ofﬁce determines approprlate in the same subunit of an office,
department, independent agency, authority, institution, association, society, or pther

body in state government.

SECTION 45. 102.125 of the statutes is amended to read:

12 - 102.125 Fraudulent claims reporting and investigation. If an insurer or

13 self-insured employer has evidence that a claim is false or fraudulent in violation of

14 s. 943.395 and if the insurer or self-insured employer is satisfied that reporting the
W e

15 claim to the department office will not impede its ability to defend the claim, the

, — v
16 insurer or self-insured employer shall report the claim to the-department office. The

17 depa%tm;}t oﬂic\e/may require an insurer or self-insured employer to investigate an
18 allegedly false or fraudulent claim and may prov1de the insurer or self-insured
19 employer with any records of thedepaactment ofﬁge relating to that claim. An insurer
20 or self-insured employer that investigates a claim under this section shall report on

rl v
21 the results of that investigation to the department office. If based on the
v

e
22 investigation the department office has a reasonable basis to believe that a violation

23 of s. 943.395 has occurred, the depaptment ofﬁce shall refer the results of the



1

3
4

oot

© W 91 o

10
11

12
13
14
15

16

17

18
19
20
21
22

23

2015 - 2016 Legislature -16 - LRB- 0610/?

SECTION 45

investigation to the district attorney of the county in which the alleged violation

occurred for prosecution.

History: 1993 a, 81; 2001 a. 37.

History: 1971 c. 148; 1973 ¢. 150; 1975 c. 147; 1977 c. 195; 1979 c. 278; 1981 c. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989 a. 64; 1991 a. 85; 1993 a. 81, 492; 1995
a. 117; 1997 a. 38, 253; 2001 a. 37, 107 2005 a. 172 2007 a. 185 2009 a. 206 2011 a, 123 183, 257 2013a 165.

SECTION 46. 102.13 (1) (c) of the statutes is amended to read:

102.13 (1) (¢) So long as the employee, after a written request of the employer
or insurer which that complies with par. (b), refuses to submit to or in any way
obstructs the examination, the employee’s right to begin or maintain any proceeding
for the collection of compensation is suspended, except as provided in sub. (4). If the
employee refuses to submit to the examination after direction by the depaifment
division or an examiner, or in any way obstructs the examination, the employee’s
right to the weekly indemnity which that accrues and becomes payable during the

period of that refusal or obstruction, is barred, except as provided in sub. (4).

History: 1973 c. 272, 282; 1975 c. 147; 1977 c. 29; 1979 c. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 2. 172; 2011'a, 183,

SECTION 47. 102.13 (1) (d) 2. of the statutes is amended to read:

102.13 (1) (d) 2. Any physician, chiropractor, psychologist, dentist, physician
assistant, advanced practice nurse prescriber, or podiatrist who attended a worker’s
compensation claimant for any condition or complaint reasonably related to the

condition for which the claimant claims compensation may be required to testify

v v L v
before the department division when the department division so directs.

History: 1973 ¢, 272, 282; 1975 ¢, 147; 1977 c. 29; 1979 ¢. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144, 2005 a. 172; 20112, 183,

SecTION 48. 102.13 (1) (d) 3. of the statutes is amended to read:

102.13 (1) (d) 3. Notwithstanding any statutory provisions except par. (e), any
physician, chiropractor, psychologist, dentist, physician assistant, advanced
practice nurse prescriber, or podiatrist attending a worker’s compensation claimant
for any condition or complaint reasonably related to the condition for which the

claimant claims compensation may furnish to the employee, employer, worker’s
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L v v’
1 compensation insurer, or-the-department the office, or the division information and

2 reports relative to a compensation claim.

History: 1973 c. 272, 282; 1975 c. 147; 1977 c. 29; 1979 ¢. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a, 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183.

3 SECTION 49. 102.13 (1) (f) of the statutes is amended to read:

4 102.13 (1) (f) If an employee claims compensation under s. 102.81 (1), the
5 depaftmeﬁk/t office may require the employee to submit to physical or vocational
6 examinations under this subsection.

History: 1973 c. 272, 282; 1975 ¢, 147; 1977 ¢. 29; 1979 ¢. 102 5. 236 (3); 1979 ¢. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183.

7 SECTION 50. 102.13 (2) (a) of the statutes is amended to read:

8 102.13 (2) (a) An employee who reports an injury alleged to be Work—related

9 or who files an application for hearing waives any physician—patient,
10 psychologist—patient or chiropractor—patient privilege with respect to any condition
11 or complaint reasonably related to the condition for which the employee claims
12 compensation. Notwithstanding ss. 51.30 and 146.82 and any other law, any
13 physician, chiropractor, psychologist, dentist, podiatrist, physician assistant,
14 advanced practice nurse prescriber, hospital, or health care provider shall, within a
15 reasonable time after written request by the employee, employer, worker’s
16 compensation insurer, %depa#ﬁni&t ofﬁcet/, or di:r;sion, or its representative, provide
17 that person with any information or written material reasonably related to any
18 injury for which the employee claims compensation.

History: 1973 c. 272, 282; 1975 ¢, 147; 1977 ¢. 29; 1979 ¢. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183.

19 SECTION 51. 102.13 (2) (¢) of the statutes is amended to read:

20 102.13 (2) (c¢) Except as provided in this paragraph, if an injured employee has
21 a period of temporary disability that exceeds 3 weeks or a permanent disability, if the
22 injured employee has undergone surgery to treat his or her injury, other than surgery

23 to correct a hernia, or if the injured employee sustained an eye injury requiring
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medical treatment on 3 or more occasions off the employer’s premises, the

v oo | . . . .
department ofﬁcé/ may by rule require the insurer or self-insured employer to submit
v

. v
to the department office a final report of the employee’s treating practitioner. The
—

department office may not require an insurer or self-insured employer to submit to
[

4 v
the department office a final report of an employee’s treating practitioner when the

insurer or self-insured employer denies the employee’s claim for compensation and
the employee does not contest that denial. A treating practitioner may ch‘arge a
reasonable fee for the completion of the final report, but may not require prepayment
of that fee. An insurer or self-insured employer that disputes the reasonableness of
a fee charged for the completion of a treatment practitioner’s final report may submit

v v’
that dispute to the department division for resolution under s. 102.16 (2).

History: 1973 c. 272, 282; 1975 c. 147; 1977 ¢. 29; 1979 ¢. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183,

SECTION 52. 102.13 (3) of the statutes is amended to read:

102.13 (3) If 2 or more physicians, chiropractors, psychologists, dentists or
podiatrists disagree as to the extent of an injured employee’s temporary disability,
the end of an employee’s healing period, an employee’s ability to return to work at
suitable available employment, or the necessity for further treatment or for a
particular type of treatment, the dep&#tméi/at divisi?)/n may appoint another
physician, chiropractor, psychologist, dentist or podiatrist to examine the employee
and render an opinion as soon as possible. The depapéﬁlent divisi(;; shall promptly
notify the parties of this appointment. If the employee has not returned to work,
payment for temporary disability shall continue until the depazltgenis divigon

receives the opinion. The employer or its insurance carrier or both shall pay for the

examination and opinion. The employer or insurance carrier or both shall receive
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1 appropriate credit for any overpayment to the employee determined by the
v e
2 department division after receipt of the opinion.

History: 1973 c. 272, 282; 1975 c. 147; 1977 ¢. 29; 1979 ¢. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183.

3 SECTION 53. 102.13 (4) of the statutes is amended to read:

4 102.13 (4) The rights-of employees right of an emploYee to begin or maintain
5 proceedinés for the collection of compensation and to receive weekly indemnities
6 which that accrue and become payable shall not be suspended or barred under sub.
7 (1) when an the employee refuses to submit to a physical examination, upon the
8 request of the employer or worker’s compensation insurer or at the direction of the

v
9 dep&rtme"gt division or an examiner, which that would require the employee to travel

10 a distance of 100 miles or more from his or her place of residence, unless the employee
11 has claimed compensation for treatment from a practitioner whose office is located
12 100 miles or more from the employee’s place of residence or the depa%tn;nt divigion
13 or examiner determines that any other circumstances warrant the examination. If
14 the employee has claimed compensation for treatment from a practitioner whose
15 office is located 100 miles or more from the employee’s place of residence, the
16 employer or insurer may request, or the depa%tmei;t divisic;g or an examiner may
17 direct, the employee to submit to a physical examination in the area where the
18 employee’s treatment practitioner is located.

History: 1973 c. 272, 282; 1975 c. 147; 1977 ¢. 29; 1979 ¢. 102 5. 236 (3); 1979 ¢. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183.

19 SECTION 54. 102.13 (5) of the statutes is amended to read:

20 102.13 (5) The depaptmeﬁ diViSiO‘I/l may refuse to receive testimony as to
21 conditions determined from an autopsy if it appears that the party offering the
22 testimony had procured the autopsy and had failed to make reasonable effort to

v v4
23 notify at least one party in adverse interest or the department division at least 12
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hours before the autopsy of the time and place it at which the autopsy would be
performed, or that the autopsy was performed by or at the direction of the coroner
or medical examiner or at the direction of the district attorney for purposes not

v v
authorized by under ch. 979. The department division may withhold findings until

an autopsy is held in accordance with its directions.

History: 1973 ¢. 272, 282; 1975 c. 147; 1977 ¢, 29; 1979 ¢. 102 5. 236 (3); 1979 c. 278; 1981 c. 92; 1983 a. 98, 279; 1985 a. 83; 1987 a. 179; 1989 a. 64, 359; 1991 a. 85;
1993 a. 81; 1997 a. 38; 2003 a. 144; 2005 a. 172; 2011 a. 183.

SECTION 55. 102.14 (title) of the statutes is amended to read:

102.14 (title) Jurisdiction of depaictmenvt offi\(/ze; advisory committee.

History: 1975 c. 147 5. 54; 1979 c. 278.

SECTION 56. 102.14 (1) of the statutes is amended to read:

102.14 (1) This Except as otherwise provided, this chapter shall be
v
administered by the department office.

History: 1975 c. 147 s. 54; 1979 ¢. 278.

SECTION 57. 102.14 (2) of the statutes is amended to read:

102.14 (2) The council on worker’s compensation shall advise the department

v
office in carrying out the purposes of this chapter—Such-eouneil, shall submit its

recommendations with respect to amendments to this chapter to each regular
session of the legislature, and shall report its views upon any pending bill relating

to this chapter to the proper legislative committee. At the request of the chairpersons
Ve
of the senate and assembly committees on labor, the-department office shall schedule

v
a meeting of the council with the members of the senate and assembly committees

on labor to review and discuss matters of legislative concern arising under this

chapter.

History: 1975 c. 147 s. 54; 1979 ¢. 278.

SECTION 58. 102.15 (1) of the statutes is amended to read:
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(e :
J/
102.15 (1) Subject to this chapter, the department division may adopt its own

rules of procedure and may change the same from time to time.

History: 1977 c. 418; 1989 a, 64,

SEcTION 59. 102.15 (2) of the statutes is amended to read:
v v
102.15 (2) The department division may provide by rule the conditions under

which transcripts of testimony and proceedings shall be furnished.

History: 1977 c. 418; 1989 a. 64.

SECTION 60. 102.16 (1) of the statutes is amended to read:

102.16 (1) Any controversy concerning compensation or a violation of sub. (3),

including eentroversies a controversy in which the state may be a party, shall be

v v

/

submitted to the department office under s. 102.17 (1) (a) 1. and processed by the
v

division in the manner and with the effect provided in this chapter. Ewvery

e
or-confirmed-by the department-within Within one year from after the date the on

[ %
which a compromise of any claim for compensation is filed with the department;or
from divisi\gn or the date on which an award has been entered, based thereon;-or-the

v . . ..V .
department-may take that-action based on a compromise, the division, on its own

- motion or upon application made within ene-year that period, may review and set

aside, modify, or confirm the compromise. Unless the word “compromise” appears
in a stipulation of settlement, the settlement shall not be deemed considered a
compromise, and further claim is not barred except as provided in s. 102.17 (4)
regardless of whether an award is made. The employer, insurer, or dependent under
s. 102.51 (5) shall have equal rights with the employee to have review—of a

. . . . . v,
compromise or any other stipulation of settlement reviewed under this subsection.
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v - oV
Upon petition filed with the depaptmetr/kt division, the department division may set

aside the award or otherwise determine the rights of the parties.

g T —
Cross=reférencer Erogs—reforefice: Cross<referencer~See also-s-DWD 80.03; Wis-admreode-€ross—reference:

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

10

11

12
13
14
.15
16
17
18
19

20
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SEcTION 61. 102.16 (1m) (a) of the statutes is amended to read:

102.16 (1m) (a) If an insurer or self—insured employer concedes by compromise
under sub. (1) or stipulation under s. 102.18 (1) (a) that the insurer or self-insured
employer is liable under this chapter for any health services provided to an injured
employee by a health service provider, but disputes the reasonableness of the fee
charged by the health service provider, the depapt;;eﬂt divis;gn may include in its
order confirming the compromise or stipulation a determination as to the
reasonableness of the fee or thedepaftme;; diViSi(;l may notify, or direct the insurer
or self-insured employer to notify, the health service provider under sub. (2) (b) that
the reasonableness of Vthe fee is in dispute. The depaltt;em divisiv:)n shall deny
payment of a health service fee that the depa%tméit divis%n determines under this
paragraph to be unreasonable. A health service provider and an insurer or
self~insured employer that are parties to a fee dispute under this paragraph are
bound by the depaittmenzs diViSiOI(’S determination under this paragraph on the
reasonableness of the dispute‘zé fee, unless that determination is set aside, reversed,

v
or modified by the department division under sub. (2) (f) or is set aside on judicial

review as provided in sub. (2) (f).

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

SECTION 62. 102.16 (Im) (b) of the statutes is amended to read:
102.16 (1m) (b) If an insurer or self-insured employer concedes by compromise
under sub. (1) or stipulation under s. 102.18 (1) (a) that the insurer or self-insured

employer is liable under this chapter for any treatment provided to an injured
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employee by a health service provider, but disputes the necessity of the treatmént,
the departméat divisfgn may include in its order confirming the compromise or
stipulation a determination as to the necessity of the treatment or the depazptiaf/nent
diViSig;l may notify, or direct the insurer or self-insured employer to notify, the
health service provider under sub. (2m) (b) that the necessity of the treatment is in
dispute. Before determining under this paragraph the necessity of treatment
provided to an injured employee, the department divisi‘gn m&y, but is not required
to, obtain the opinion of an expert selected by the department divi\s/ion who is
qualiﬁed as provided in sub. (2m) (¢). The standards paqmulgated under sub. (2m)
(g) shall be applied by an expert and by the department divisi\gn in rendering an
opinion as to, and in determining, necessity of treatment under this paragraph. In
cases in which no standards promulgated under sub. (2m) (g) apply, the depagmeﬂt
divisii\){l shall find the facts regarding necessity of treatment. The depaiaLt;/ment
divisio\r{ shall deny payment for any treatment that the depaa&tn;nt div{sion
determines under this paragraph to be unnecessary. A health service provider and
an insurer or self-insured employer that are parties to a dispute under this
paragraph over the necessity of treatment are bound by the depaptme[;#s divisﬁn’s
determination under this paragraph on the necessity of the disputed treatmehi;,
unless that determination is set aside, reversed, or modified by the depaptﬁm/eﬁt

v
division under sub. (2m) (e) or is set aside on judicial review as provided in sub. (2m)

(e).

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

SECTION 63. 102.16 (1m) (¢) of the statutes is amended to read:
102.16 (1m) (¢) If an insurer or self—-insured employer concedes by compromise

under sub. (1) or stipulation under s. 102.18 (1) (a) that the insurer or self-insured
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employer is liable under this chapter for the cost of a prescription drug dispensed
under s. 102.425 (2) for dutpatient use by an injured employee, but disputes the
reasonableness of the amount charged for the prescription drug, the depar—t;ent
divisic\){l may include in its order confirming the compromise or stipulation a
determination as to the reasonableness of the prescription drug charge or the
depa#tmeﬁt divisiog may notify, or direct the insurer or self-insured employer to‘
notify, the pharmacist or practitioner dispensing the prescription drug under s.
102.425 (4m) (b) that the reasonableness of the prescription drug charge is in
dispute. Thedepaiatment d1v151on shall deny payment of a prescription drug charge
that the departmentL/clivis%/Il determines under this paragraph to be unreasonable.
A pharmacist or practitioner and an insurer or self-insured employer that are
parties to a dispute under this paragraph over the reasonableness of a preécription
drug charge are bound by the depaatt-m\én#s divisi\(fl’s determination under this
paragraph on the reasonableness of the disputed prescription drug charge, unless
that determination is set aside, reversed, or modified by the depa%tme(;t divi\s/ion

under s. 102.425 (4m) (e) or is set aside on judicial review as provided in s. 102.425

(4m) (e).

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

SECTION 64. 102.16 (2) (a) of the statutes is amended to read:
v o s

102.16 (2) (a) Except as provided in this paragraph, the department division

has jurisdiction under this subsection, sub. (1m) (a), and s. 102.17 to resolve a dispute

between a health service provider and an insurer or self-insured employer over the

" reasonableness of a fee charged by the health service provider for health services

provided to an injured employee who claims benefits under this chapter. A health

service provider may not submit a fee dispute to the department divi§1<)n under this
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subsection before all treatment by the health service provider of the employee’s

injury has ended if the amount in controversy, whether based on a single charge or

a combination of charges for one or more days of service, is less than $25. After all

treatment by a health service provider of an employee’s injury has ended, the health

service provider may submit any fee dispute to the depaptm:nt divis%n, regardless

of the amount in controversy. The depaiatmgat divisio\r{ shall deny payment of a
v

health service fee that the division determines under this subsection to

be unreasonable.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a, 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37,
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

SECTION 65. 102.16 (2) (am) of the statutes is amended to read:
102.16 (2) (am) A health service provider and an insurer or self-insured
employer that are parties to a fee dispute under this subsection are bound by the
depapbmen‘és divisioﬁ{s determination under this subsection on the reasonableness
of the disputed fee, unless that determination is set aside on judicial review as

provided in par. ().

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a, 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

SECTION 66. 102.16 (2) (b) of the statutes is amended to read:

102.16 (2) (b) An insurer or self-insured employer that disputes the
reasonableness of a fee charged by a health service provider or the depab;t;meﬂt
diViSi:)?l under sub. (1m) (a) or s. 102.18 (1) (bg) 1. shall provide reasonable written
notice to the health service provider that the fee is being disputed. After receiving
reasonable written notice under this paragraph or under sub. (1m) (a) or s. 102.18

(1) (bg) 1. that a health service fee is being disputed, a health service provider may
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not collect the disputed fee from, or bring an action for collection of the disputed fee

against, the employee who received the services for which the fee was charged.

History: 1975 c. 147, 200; 1977 ¢. 195; 1981 c. 92, 314; 1983 a, 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

SECTION 67. 102.16 (2) (c) of the statutes is amended to read:

102.16 (2) (¢) After a fee dispute is submitted to the depaptmenis divgion, the
insurer or self-insured employer that is a party to the dispute shall provide to the
depaftmelﬁt évision information on that fee and information on fees charged by
other health service providers for comparable services. The insurer or self-insured
employer shall obtain the information on comparable fees from a database that is
certified by the depalltment‘givision under par. (h). Except as provided in par. (e) 1.,
if the insurer or self-insured employer does not provide the information required
under this paragraph, the department divisigg shall determine that the disputed fee
is reaéonable and order that it be paid. If the insurer or self-insured employer
provides the information required under this paragraph, the depaiatlg/ént divigion

shall use that information to determine the reasonableness of the disputed fee.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a, 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

SECTION 68. 102.16 (2) (d) of the statutes is amended to read:

102.16 (2) (d) Thedepailtme:}t divisio‘;l shall analyze the information provided
to the depap‘eme;/t d_num_og under par. (¢) according to the criteria provided in this
paragraph to determine the reasonébleness of the disputed fee. Except as provided
in 2011 Wisconsin Act 183, section 30 (2) (b), thedep&vtmé»;t divisign shall determine
that a disputed fee is reasonable and order that the disputed fee be paid if that fee
is at or below the mean fee for the health service procedure for which the disputed

fee was charged, plus 1.2 standard dev1at10ns from that mean, as shown by « data from

'
a database that is certified by the depaptmenia division under par. (h). Except as
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1P 174
1 provided in 2011 Wisconsin Act 183, section 30 (2) (b), the department division shall

2 determine that a disputed fee is unreasonable and order that a reasonable fee be paid

3 if the disputed fee is above the mean fee for the health service procedure for which

4 the disputed fee was charged, plus 1.2 standard deviations from that mean, as shown
v’

5 by data from a database that is certified by the department division under par. (h),

v
6 unless the health service provider proves to the satisfaction of the department

v
7 division that a higher fee is justified because the service provided in the disputed case
8 was more difficult or more complicated to provide than in the usual case.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a, 14, 185;.2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

9 SECTION 69. 102.16 (2) (e) 1. of the statutes is amended to read:
10 102.16 (2) (e) 1. Subject to subd. 2., if an insurer or self-insured employer that
11 disputes the reasonableness of a fee charged by a health service provider cannot
12 provide information on fees charged by other health service providers for comparable
13 services because the database to which the insurer or self-insured employer
14 subscribes is not able to provide accurate information for the health service
15 procedure at issue, the depa%tme\;}t divisio; may use any other information that the

16 depaﬁ;meag division considers to be reliable and relevant to the disputed fee to

17 determine the reasonableness of the disputed fee.

History: 1975 c. 147, 200; 1977 c. 195; 1981 ¢. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183. ’

18 SECTION 70. 102.16 (2) (e) 2. of the statutes is amended to read:

19 102.16 (2) (6) 2. Notwithstanding subd. 1., the depastmest division may use
20 only a hospital radiology database that has been certified by thedepgptment mllf_m_og
21 under par. (h) to determine the reasonableness of a hospital fee for radiology services.

History: 1975 c. 147, 200; 1977 c. 195; 1981 ¢. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

22 SEcTION 71. 102.16 (2) (f) of the statutes is amended to read:
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1 102.16 (2) (f) Within 30 days after a determination under this subsection, the
o v
2 department division may set aside, reverse, or modify the determination for any
(el

3 reason that the department division considers sufficient. Within 60 days after a
4 determination under this subsection, the dep&rtn:ent divisi/on may set aside,
5 reverse, or modify the determination on grounds of mistake. A health service
6 provider, insurer, or self-insured employer that is aggrieved by a determination of
7 the departmer\xé divisi(;1/1 under this subsection may seek judicial review of that
8 determination in the same manner that compensation claims are reviewed under s.

9 102.23.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a, 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a, 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

10 SECTION 72. 102.16 (2) (h) of the statutes is amended to read:

11 102.16 (2) (h) The depaaat;';(/nent divisi:; shall promulgate rules establishing
12 procedures and requirements for the fee dispute resolution process under this
13 subsection, including rules specifying the standards that health service fee
14 databases must meet for certification under this paragraph. Using those standards,

v v _
15 the department division shall certify databases of the health service fees that various

16 health service providers charge. In certifying databases under this paragraph, the

17 depaattmeg;t divisionVshall certify at least one database of hospital fees for radiology

18 services, including diagnostic and interventional radiology, diagnostic ultrasound,
19 and nuclear medicine.
20 C"WOS : : : BT 80.72; Wis..adsneotds.Cross—reference:

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98 1985a 83 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

21 SECTION 73. 102.16 (2m) (a) of the statutes is amended to read:
22 102.16 (2m) (a) Except as provided in this paragraph, thedepa%tjn;ent divi;ion
23 has jurisdiction under this subsection, sub. (1m) (b), and s. 102.17 to resolve a dispute

24 between a health service provider and an insurer or self-insured employer over the
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necessity of treatment provided for an injuréd employee who claims benefits under
this chapter. A health service provider may not submit a dispute over necessity of
treatment to the depaftmeﬁ/t divisiog under this subsection before all treatment by
the health service provider of the employee’s injury has ended if the amount in
controversy, whether based on a single charge or a combination of charges for one or
more days of service, is less than $25. After all treatment by a health service provider
of an employee’s injury has ended, the health service provider may submit any
dispute over necessity of treatment to the dep&vtminia divisi‘gn, regardless of the
amount in controversy. The depaptme;t divisign shall deny payment for any
treatment that the depalatm(-\)/&t divisio\{l determines under this subsection to be

unnecessary.

History: 1975 c. 147, 200; 1977 c. 195; 1981 ¢. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a, 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

SECTION 74. 102.16 (2m) (am) of the statutes is amended to read:

102.16 (2m) (am) A health service provider and an insurer or self-insured
employer that are parties to a dispute under this subsection over the necessity of
treatment are bound by the depalltmer[;és division’é/ determination under this
subsection on the necessity of the disputed treatment, unless that determination is

set aside on judicial review as provided in par. (e). £

History: 1975 c. 147, 200; 1977 c. 195; 1981 ¢. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a, 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

SECTION 75. 102.16 (2m) (b) of the statutes is amended to read:

102.16 (2m) (b) An insurer or self-insured employer that disputes the
necessity of treatment provided by a health service provider or the depaaﬂt;;eat
@ under sub. (1m) (b) or s. 102.18 (1) (bg) 2. shall provide reasonable written

notice to the health service provider that the necessity of that treatment is being

disputed. After receiving reasonable written notice under this paragraph or under
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1 sub. (1m) (b) or s.A 102.18 (1) (bg) 2. that the necessity of treatment is being. disputed,

2 a health service provider may not collect a fee for that disputed treatment from, or
3 bring an action for collection of the fee for that disputed treatment against, the
4 employee who received the treatment.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

5 SECTION 76. 102.16 (2m) (c) of the statutes is amended to read:

6 102.16 (2m) (c) Before determining under this subsection the necessity of

7 treatment provided for an injured employee who claims benefits under this chapter,

8 the depaptmea-{ divisiog shall obtain a written opinion on the necessity of the

9 treatment in dispute from an expert selected by the depa;atme&tl/divis;n. To qualify
10 as an expert, a person must be licensed to practice the same health care profession
11 as the individual health service provider whose treatment is under review and must
12 either be performing services for an impartial health care services review
13 organization or be a member of an independent panel of experts established by the

v
14 depaptme‘r/}t division under par. (f). The standards promulgated under par. (g) shall
v’ '

v
15 be applied by an expert and by the department division in rendering an opinion as

16 to, and in determining, necessity of treatment under this paragraph. In cases in
17 which no standards promulgated under sub. (2m) (g) apply, the depa;b;ent divis?on
18 shall find the facts regarding necessity of treatment. The depalﬂtmeilia divis{?)/n shall
19 adopt the written opinion of the expert as thedepa%tmg/nﬁs divisi(;fs determination
20 on the issues covered invthe written opinion, unless the health service provider or the
21 insurer or self-insured employer present clear and convincing written evidence that
22 the expert’s opinion is in error.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a, 117; 1997 a. 38; 1999 a, 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

23 SECTION 77. 102.16 (2m) (d) of the statutes is amended to read:
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102.16 (2m) (d) The depaptmen: divisign may charge a party to a dispute over
the necessity of treatment provided for an injured employee who claims benefits
under this chapter for the full/cost of obtaining the written opinion of the expert
under par. (¢). The department divisi/(;n shall charge the insurer or self—insured
employer for the full cost of obtaining the written opinion of the expert for the first
dispute that a particular individual health service provider is involved in, unless the
depaptmentvdivisio{ determines that the individual health service provider’s
position in the dispute is frivolous 6r based on fraudulent representations. In a
subsequent dispute involving the same individual health service provider, the
department divisixo/n shall charge the losing party to the dispute for the full cost of

obtaining the written opinion of the expert.

History: 1975 c. 147, 200; 1977 ¢. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a, 81; 1995 a. 117; 1997 a, 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 . 206; 2011 a, 183,

SECTION 78. 102.16 (2m) (e) of the statutes is amended to read:

102.16 (2m) (e) Within 30 days after a determination under this subsection, the
departme‘?n/t divisiobn/may set aside, reverse, or modify the determination for any
reason that the depapt;ent divisi‘(; considers sufficient. Within 60 days after a
determination under this subsection, the depaptrme;t; diViSigI/l may set aside,
reverse, or modify the determination on grounds of mistake. A health service
provider, insurer, or self-insured employer that is aggrieved by a determination of
the dep&ptiﬂ/eaia divisi‘o?l under this subsection may seek judicial review of that
determination in the same manner that compensation claims are reviewed under S.

102.23.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a. 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144; 2005 a. 172; 2007 . 185; 2009 a. 206; 2011 a. 183,

SECTION 79. 102.16 (2m) () of the statutes is amended to read:
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v’ v .
102.16 (2m) (f) The-department division may contract with an impartial health

care services review organization to provide the expert opinions required under par.
(c), or establish a panel of experts to provide those opinions, or both. If the
W divisio{establishes a panel of experts to provide the expert opinions
required under par. (c), the department divis%n may pay the inembers of that panel

a reasonable fee, plus actual and necessary expenses, for their services.

History: 1975 c. 147, 200; 1977 c. 195; 1981 c. 92, 314; 1983 a, 98; 1985 a. 83; 1989 a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
2003 a. 144, 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183,

10

11

12

SECTION 80. 102.16 (2m) (g) of the statutes is amended to read:

102.16 (2m) (g) The depaaatné{&ent diViSi(\){l shall promulgate rules establishing
procedures and requirements for the necessity of treatment dispute resolution
process under this subsection, including rules setting the fees under par. (f) and rules
establishing standards for determining the necessity of treatment provided to an

v
injured employee. Before thedepaittn\:ent division may amend the rules establishing
those standards, the depailtme‘ét divisi\o/n shall establish an advisory committee
under s. 227.13 composed of health care providers providing treatment under s.
102.42 to advise the department divisidvrfl and the council on worker’s compensation
on amending those rules.

T Cross—refereiter-See also s.

/ History: 19750 147, 200; 1977 ¢. 195; 1981 ¢. 92, 314; 1983 a. 98; 1985a 83; 1989a 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38; 1999 a. 14, 185; 2001 a. 37;
- 12003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 206; 2011 a. 183.

18/

SECTION 81. 102.17 (1) (a) 1. of the statutes is amended to read:
102.17 (1) (a) 1. Upon the filing with the depaptment ofﬁce by any party in
interest of any application in writing stating the general nature of any claim as to

b 4V
which any dispute or controversy may have arisen, the department office shall mail

a copy of the application to all other parties in interest and to the administrator, and
v \
the insurance carrier and the office shall be considered a-party parties in interest.
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1 The department office or the division may bring in additional parties by service of
2 a copy of the application.

History: 1971 c. 148; 1971 ¢. 213 s. 5; 1973 c. 150, 282; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 147 ss. 20, 54; 1975 c. 199, 200; 1977 c. 29, 195, 273; 1979
c. 278; 1981 ¢. 92, 314; 1981 c. 317 5. 2202; 1981 c. 380; 1981 c. 391 s. 211; 1985 a. 83; 1989 a. 64, 139, 359; 1991 a. 85; 1993 a. 81, 492; 1995 a, 27, 117; 1997 a. 38 191,
237; 1999 a. 9; 2001 a. 37; 2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 180 206; 2011 a. 183; 2013 a. 36.

3 SECTION 82. 102.17 (1) (a) 2. of the statutes is amended to read:
4 102.17 (1) (a) 2. Subject to subd. 3., thedepaptm%nt divigon shall cause notice
5 of hearing on the application to be given to each interested party,— by service of that
6 notice on the interested party personally or by mailing a copy of that notice to the
7 interested party’s last—known address at least 10 days befére the hearing. If a party
8 in interest is located without this state; and has no post—office address within this
9 state, the copy of the application and copies of all notices shall be filed with the
10 department of financial institutions and shall also be sent by registered or certified
11 - mail to the last—known post—office address of the party. Such filing and mailing shall
12 constitute sufficient service, with the same effect as if served upon a party located
13 within this state.

History: 1971 c. 148; 1971 c. 213 . 5; 1973 c. 150, 282; Sup. Ct, Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 147 ss. 20, 54; 1975 c. 199, 200; 1977 c. 29, 195, 273; 1979
c. 278; 1981 ¢. 92, 314; 1981 c. 317 5. 2202; 1981 c. 380; 1981 c. 391 s. 211; 1985 a. 83; 1989 a. 64, 139, 359; 1991 a. 85; 1993 a. 81, 492; 1995 a. 27, 117; 1997 a. 38, 191,
237; 1999:1 9; 2001 a. 37; 2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 180 206; 2011 a. 183; 2013 a. 36.

14 SECTION 83. 102.17 (1) (a) 3. of the statutes is amended to read:

15 102.17 (1) (a) 3. If a party in interest claims that the employer or insurer has
16 acted with malice or bad faith, as described in s. 102.18 (1) (b) or (bp) that party shall
17 prov1de ertten notice stating with reasonable spec1ﬁ01ty the basis for the claim to
18 the employer the insurer, the ofﬁcte/, and the depaftmeﬂt d1v181on before the

v
19 depalctmeat division schedules a hearing on the claim of malice or bad faith.

History: 1971 c. 148; 1971 ¢. 213 5. 5; 1973 c. 150, 282; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 147 ss. 20, 54; 1975 c. 199, 200; 1977 ¢. 29, 195, 273; 1979
c. 278; 1981 ¢. 92, 314; 1981 c. 317 5. 2202; 1981 c. 380; 1981 c. 391 5. 211; 1985 a. 83; 1989 a. 64, 139, 359; 1991 a. 85; 1993 a. 81, 492; 1995 a. 27, 117; 1997 a, 38, 191,
237; 1999 a. 9; 2001 a. 37; 2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 180, 206; 2011 a. 183; 2013 a. 36.

20 SECTION 84. 102.17 (1) (a) 4. of the statutes is amended to read:
21 102.17 (1) (a) 4. The hearing may be adjourned in the discretion of the
v v

22 department division, and hearings may be held at such places as the depaitment
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4 : o o
division designates, within or without the state. The department division may also

arrange to have hearings held by the commission, officer, or tribunal having
authority to hear cases arising under the worker’s compensation law of any other

state, of the District of Columbia, or of any territory of the United States, with the

testimony and proceedings at any such hearing to be reported to the depaicég%ent
v
division and to be made part of the record in the case. Any evidence so taken shall
' v

v
be subject to rebuttal upon final hearing before the department division.

History: 1971 c. 148; 1971 c. 213 5. 5; 1973 c. 150, 282; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 147 ss. 20, 54; 1975 c. 199, 200; 1977 c. 29, 195, 273; 1979
c. 278; 1981 c. 92, 314; 1981 c. 317 5. 2202; 1981 c. 380; 1981 c. 391 5. 211; 1985 a. 83; 1989 a. 64, 139, 359; 1991 a. 85; 1993 a. 81, 492; 1995 a. 27, 117 1997 a. 38, 191,
237, 1999 a. 9; 2001 a. 37; 2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 180 206; 2011 a, 183; 2013a 36.

10
11
12
13
14
15
16

17
18
19
20
21

22

SECTION 85. 102.17 (1) (b) of the statutes is amended to read:

102.17 (1) (b) In any dispute or controversy pending before the depa‘;&tmeﬂt
diViSigl, the depaftme\;t diViSi;l may direct the parties to appear before an
examiner for a conference to consider the clarification of issues, the joining of
additional parties, the necessity or desirability of amendments to the pleadings, the
obtaining of admissions of fact or of documents, records, reports, and bills which that
may avoid unnecessary proof, and such other matters as may aid in disposition of the
dispute or controversy. Afterthis that conference thedepaiatmét;t divisli/gn? may issue
an order requiring disclosure or exchange of any information or written material
whieh-it that the divisi(‘;l considers material to the timely and orderly disposition of
the dispute or controversy. If a party fails to disclose or exchange that inform{gtion
within the time stated in the order, the depai&tmeb;t divisf(;l may issue an order
dismissing the claim without prejudice or excluding evidence or testimony relating

v W
to the information or written material. The department division shall provide each

; Lo
party with a copy of any order issued under this paragraph.

History: 1971 c. 148; 1971 c. 213 5. 5; 1973 c. 150, 282; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 147 ss. 20, 54; 1975 c. 199, 200; 1977c 29, 195, 273; 1979
c. 278; 1981 c. 92, 314; 1981 c. 317 s, 2202; 1981 c. 380; 1981 c. 391 5. 211; 1985 a. 83; 1989 a. 64, 139, 359; 1991 a. 85; 1993a 81,492; 1995 a. 27, 117; 1997 a. 38, 191,
237; 1999 a. 9; 2001 a. 37; 2003 a. 144; 2005 a. 172; 2007 a. 185; 2009 a. 180, 206; 2011 a. 183; 2013 a. 36.



