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‘ SEcCTION 126

TION 126. 102.195 of the statutes is amended to read:

SEcTION 127. 102.21 of the statutes is amended to read:

102.21 Payment of awards by municipalities. Whenever an award is made
by—the-department under this chapter or s. 66.191, 1981 stats., against any
municipality, the person in whose favor it the award is made shall file a certified copy
thereof of the award with the fnunicipal clerk. Within 20 days thereafter-unless
Unless an appeal is taken, sueb within 20 days after that filing, the municipal clerk
shall draw an order on the municipal treasurer for the payment of the award. If upon
appeal sach the award is affirmed in whole or in part the, the municipal clerk shall
draw an order for payment shall-be-drawn of the award within 10 days after a
certified copy of such the judgment affirming the award is filed with the-proper that
clerk. If the award or judgment provides for more than one payment is-providedfor
in-the-award-orjudgment; orders shall be drawn, the municipal clerk shall draw
orders for payment as the payments become due. No statute relating to the filing of
claims against, and or the auditing, allowing, and payment of claims by

munieipalities-shall-apply, a municipality applies to the payment of an award or
judgment under this section.
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SecTION 128

SEcTION 128. 102.22 (1) of the statutes is amended to read:

102.22 (1) If the employer or his or her insurer inexcusably delays in making
the first payment that is due an injured employee for more than 30 days after the day
date on which the employee leaves work as a result of an injury and if the amount
due is $500 or more, the payments as to which the delay is found shall be increased
by 10% 10 percent. If the employer or his or her insurer inexcusably delays in making
the first payment that is due an injured employee for more than 14 days after the day

date on which the employee leaves work as a result of an injury, the payments as to

which the delay is found may be increased by 10% 10 percent. If the employer or his

or her insurer inexcusably delays for any length of time in making any other payment
that is due an injured employee, the payments as to which the delay is found may
be increased by 10%-—Where 10 percent. If the delay is chargeable to the employer
and not to the insurer, s. 102.62 shall-apply applies and the relative liability of the
parties shall be fixed and discharged as therein provided in that section. The
department division may also order the employer or insurance carrier to reimburse
the employee for any ﬁnénce charges, collection charges, or interest which that the
employee paid as a result of the inexcusable delay by the employer or insurance
carrier.
SECTION 129. 102.22 (2) of the statutes is amended to read:

102.22 (2) If the-sum-erdered by the-department any sum that the division

orders to be paid is not paid when due, that sum shall bear interest at the rate of 10%

10 percent per year. The state is liable for such interest on awards issued against
it under this chapter. The-department division has jurisdiction to issue an award for
payment of sueh interest under this subsection at any time within one year of after

the date of its order; or .if the order is appealed, within one vear after
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final court determination. Sueh-interest Interest awarded under this subsection
becomes due from the date the examiner’s order becomes final or Afrom the date of a
decision by the laber-and industry review commission, whichever is later.

SecTioN 130. 102.23 (1) (a) of the statutes is amended to read:

102.23 (1) (a) The findings of fact made by the commission acting within its
powers shall, in the absence of fraud, be conclusive. The order or award granting or
denying compensation, either interlocutory or final, whether judgment has been
rendered on it the order or award or not, is subject to review only as provided in this
section and not under ch. 227 or s. 801.02. Within 30 days after the date of an order
or award made by the commission either originally or after the filing of a petition for
review with thedep&ftmenfe division under s. 102.18 any party aggrieved thereby by
the order or award may by serving a complaint as provided in par. (b) and filing the
summons and complaint with the clerk of the circuit court commence, in circuit court,
an action against the commission for the review of the order or award, in which action
the adverse party shall also be made a defendant. If the circuit court is satisfied that
a party in interest has been prejudiced because of an exceptional delay in the réceipt
of a copy of any finding or order, i the circuit court may extend the time in which an
action may be commenced by an additional 30 days. The proceedings shall bé in the
circuit court of the county where the plaintiff resides, except that if the plaintiff is
a state agency, the proceedings shall be in the circuit court of th‘e county where the
defendant resides. The proceedings may be brought in any circuit court if all parties

stipulate and that court agrees.

v

by of the-statutesisamended tor

award a complaint shall \
|
be served with an aythentieated copy f\t@mmons. The complaint need w

102.23 (1)-(b) Insueh an action for review of
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3

ittstate the grounds upon which a review is sought. Sem:?xpon a
commissioner—or ‘member of the commission or _an agent authori by th
commission to accept sems itutes comple W but ther
shall be left vﬁthyflw@ summons and complain

as there are defefhdants, a issio

SECTION 132. 102.23 (2) of the statutes is amended to read:

102.23 (2) Upon the trial of any-sueh an action for review of an order or award
the court shall disregard any irregularity or error of the commission or the
depar%meﬁt division unless it is made to affirmatively appear that the plaintiff was
damaged thereby by that irregularity or error.

SEcTION 133. 102.23 (3) of the statutes is amended to read:

102.23 (3) The record in any case shall be transmitted to the department
division within 5 days after expiration of the time for appeal from the order or
judgment of the court, unless an appeal shall-be is taken from such that order or
judgment.

SEcTION 134. 102.23 (5) of the statutes is amended to read:

102.23 (5) When an action for review involves only the question of liability as
between the employer and one or more inéurance companies or as between several
insurance companies, a party that has been ordered by the department division, the
comniission, or a court to pay compensation is not relieved from paying compensation
as ordered.

SECTION 135. 102.24 (2) of the statutes is amended to read:

102.24 (2) After the commencement of an action to review any order or award

of the commission, the parties may have the record remanded by the court for such
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SEcTION 135

time and under such condition as they the parties may provide, for the purpose of
having the department division act upon the question of approving or disapproving
any settlement or compromise that the parties may desire to have so approved. If
approved, the action shall be at an end and judgment may be entered upon the
approval as upon an award. If not approved, the division shall immediately return
the record shall-forthwith-be returned to the circuit court and the action shall proceed
as if no remand had been made.

SEcTION 136. 102.25 (1) of the statutes is amended to read:

102.25 (1) Any party aggrieved by a judgment entered upon the review of any
ordér or award may appeal therefrom the judgment within the $ime period specified
in s. 808.04 (1). A trial court shall may not require the commission or any party to
the action to execute, serve, or file an undertaking under s. 808.07 or to serve, or
secure approvél of, a transcript of the notes of the stenographic reporter or the tape
of the recording machine. The state is a party aggrieved under this subsection if a
judgment is entered upon the review confirming any order or award againgst i the

state. At any time before the case is set down for hearing in the court of appeals or

the supreme court, the parties may have the record Aremanded by the court to the
department division in the same manner and for the same purposes as provided for
remanding from the circuit court to the department division under s. 102.24 (2).

SECTION 137. 102.26 (2) of the statutes is amended to read:

102.26 (2) Unless previously authorized by the-department division, no fee may
be charged or received for the enforcement or collection of any claim for
compensation; nor may any contract for that enforcement or collection be enforceable
when that fee, inclusive of all taxable attorney fees paid or agreed to be paid for that

enforcement or collection, exceeds 20 percent of the amount at which that the claim



%14

© 0o a9 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2015 — 2016 Legislature _ 56— LEB-0610/P1

SECTION 137
is compromised or of the. amount awarded, adjudged, or collected, except that in cases
of admitted liability in which there is no dispute as to the amount of compensation
due and in which no hearing or appeal is necessary, the fee charged may not exceed
10 percent, but not to exceed $250, of the amount at which tha% the claim is
compromised or of the amount awarded, adjudged, or collected. The limitation as to
fees shall apply to the combined charges of attorneys, solicitors, representatives, and
adjusters who knowingly combine their efforts toward the enforcement or collection
of any compensation claim.

SECTION 138. 102.26 (3) (b) 1. of the statutes is amended to read:

102.26 (3) (b) 1. The-department-may Subjeét to sub. (2), upon application of
any interested pérty and-subject-to-sub.(2), the division may fix the fee of the
claiﬁant’s attorney or representative and provide in the award for that fee to be paid
directly to the attorney or representative.

SECTION 139. 102.26 (3) (b) 3. of the statutes is amended to read:

102.26 (3) (b) 3. The claimant may request the insurer or self-insured employer
to pay any compensation that is due the claimant by depositing the payment directly
into an account maintained by the claimant at a financial institution. If the insurer
or self—-insm:ed employer agrees to the request, the insurer or self-insured employer
may deposit the payment by direct deposit, electronic funds transfer, or any other
money transfer technique approved by the department division. The claimant may
revoke a request under this subdivision at any time by providing appropriate written
notice to the insurer or self-insured employer.

SECTION 140. 102.26 (4) of the statutes is amended to read:

102.26 (4) The-charging orreceiving-of Any attorney or other person who
charges or receives any fee in violation of this section shall be-unlawful —and the
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1 attorney-or-other person-guilty thereof shall may be required to forfeit double the

amount retained by the attorney or other person, the same to which forfeiture shall

2

3 be collected by the state in an action in debt; upon complaint of the department
4 division. Out of the sum recovered the court shall direct payment to the injured party
5

of the amount of the overcharge.

TON 141. 102.27 (2) (b) of the statutes is amended to read:

102.27 (2) (b) If a governmental unit provides public assistance under ch. 49

13

14

15 eithepfor the amount of assistance the governmentatupit provided or two—thirds of

16 thé amount of the award or payment reméining after deduction-of attorney fees and

17 any other fees or costs chargeable under ch. 102, whichever is less. The

18

ce shall comply wit

19 SECTE

20 102.28 (2) (a) Du

0 insure payment for compensati

21 the department office under par.
22 102.04 (1), shall insure payment for that ¢

7" Unless exempted by

'y employer, as described in s.

ensation in an insurer authorized to

23 do business in this state. A joint vefiture may elétt.to be an employer under this

24 chapter and obtain insurapes for payment of compensation™JIf a joint venture that

25 is subject to this chafter only because the joint venture elected to

n employer
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under this chapter i§ dissolved and cancels or terminates its contract for/the

after the

enforced. The department office may/from time to time require proof of financial
ability of the employer to pay co ‘. Any exemption shall be void if the
whieh that is false in any material
respect. An employer who fileg'an application containing a false financial statement

remains subject to par. (a). Yhe-department office may gromulgate rules establishing

an amount to be charged/to an initial applicant for exemptjon under this paragraph

and an annual amount to be charged to employers that have\been exempted under
this paragraph.

SECTION 144. 102.28 (2) (c) of the statutes is amended to read®
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SEcTION 144

department office finds that the employer’s financial condition is inadequate to gay
its\employees’ claims for compensation, that the employer has received an excéssive
numbey of claims for compensation, or that the employer has failed to dscharge
faithfully Xs obligations according to the agreement contained in the application for
exemption. Within 10 days after receipt of the notice of

H

revocation, the etployer may request in writing a review of the yévocation by the

seeretary commissioner or the-seeretary’s commissioner’s designée and the-seeretary
commissioner or the-seepgtary’s designee shall review the reybcation within 30 days
after receipt of the requext for review. If the emplofer is aggrieved by the
determination of the seereta®y commissioner or the¢/seeretary’s commissioner’s
designee, the employer may, within 10 days zfter receipt of notice of that
determination, request a hearing under s. 102.1/. If the seeretary commissioner or
the seeretary’s commissioner’s designee\detefmines that the employer’s ‘exemption
should be revoked, the employer shall obt4in insurance covérage as required under
par. (a) immediately upon receipy of nxtice of that determination and,
notwithstanding the pendency of pybceedings under ss. 102.17 to 102.25, shall keep
that coverage in force until anotfer exemption undey par. (b) is granted.

SrcTioN 145. 102.28 (2/(d) of the statutes is aménded to read:

102.28 (2) (d) Effect of insuring with unauthorized insurer. An employer who
proeures after procuring’an exemption under par. (b) aﬂd—?,hefim enters into any
agreement for excegé insurance coverage with an insurer nof authorized to do

business in this/state shall report that agreement to the

office
immediately. he placing of such that coverage shall not by itself b& grounds for

revocation/6f the exemption.

SECTION 146. 102.28 (3) (a) (intro.) of the statutes is amended to read’
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SECTION 146

28~(3)—(a)-(intro?) "An employer may file-withthe department offic

SEcTION 148. 102.28 (3) (b) 3. of the statutes is amended to read:

éct to which the eraployee belongs has a

102.28 (3) (b) 3. The religious
long-established history of providjdg its members whe become dependent on the
religious sect as a result of work—related injuries, and the dependents of those
members, with a standard ¢f living and medical treatment that axe reasonable when
compared to the genergl standard of living and medical treatment for’'members of the

religious sect. In détermining whether the religious sect has a long—standing history

of providing jHie financial and medical assistance described in this subdivision, the

arbmeht office shall presume that a 25—year history of providing that ﬁn;ixl
d médical assistance i i WW

SECTION 149. 102.28 (3) (c) of the statutes is amended to read:
102.28 (3) (c) An employee who has signed a waiver under par. (a) 1. and an
affidavit under par. (a) 2., who sustains an injury that, but for that waiver, the

employer would be liable for under s. 102.03, who at the time of the injury was a
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SECTION 149

member of a religious sect whose authorized representative has filed an affidavit
under par. (a) 3. and an agreement under par. (a) 4., and who as a result of the injury
becomes dependent on the religious sect for financial and medical assistance, or the
employee’s dependent, may request a hearing under s. 102.17 (1) to determine if the
religious sect has provided the employee and his or her dependents with a standard
of living and medical treatment that are reasonable when compared to the general
standard of living and medical treatment for members of the religious sect. If, after
hearing, the-department division determines that the religious sect has not provided
that standard of living or medical treatment, or both, the department division may
order the religious sect to provide alternative benefits to that employee or his or her
dependent, or béth, in an amount that is reasonable under the circumstances, but
not in excess of the benefits that the employee or dependent could have received
under this chapter but for the waiver under par. (a) 1. L
ON 0 0228 d)o cstatilesis-amernded toread:

102.28 (3) (d) The-department office shall provide a form for the gppticationfor

:xemption of an employer under par. (a) (intro.), the waiver~and affidavit of an
employee under par. (a) 1. and 2., the affidavit of a religjefis sect under par. (a) 3., and
the agreemé ntof a religious sect under par. (a) 4. X properly completed form is prima
facie evidence of satidfaction of the condifions under par. (b) as to the matter
dontained in the form.

L
SEcTION 151. 102.28 (4) (a)of the~statutes is amended to read:

102.28 (4) (a) When jHe depar—tment offite discovers an uninsured employer,

lhe department office pfay order the employer to cease Operations until the employer

omplies with sup?(2).

SEcTigr 152. 102.28 (4) (b) of the statutes is amended to read:
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1
2
3
4
5
6 SEcTION 153. 102.28 (4) (¢) of the statutes is amended to read:
7 102.28 (4) (c) After a hearing under par. (b), or without a hearing if one is not
8 requested, the department division may issue an order to an employer to cease
9 . operations on a finding that the employer is an uninsured employer. If no hearing
0 is requested, the offjc#may issue such an order. “
11 SECTION 154. 102.28 (4) (d) of the statutes is amended to read:
12 102.28 (4) (d) The department of justice may bring an action in any court of
13 competent jurisdiction for an injunction or other remedy to enforce the department’s
14 an order to cease operations under par. (c).
15
16
17 the..
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20 liability under this chapter, an icy mumber and date of expiration of such the

21 policy insuring that liability. Failupe'to-furnish such a report requested unde t;]i;

22 subseci@_g within 10 days £
23 the employer by certifiedfnail shall eonstitute constitutes
24 the enxployer is olating in violation of sub. (k

\\.

25 0228 (7) (a)of the-statutes is amended to read:
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SEcTION 156

Hien-order-of thedepartment under sub. (2) is unable to pay an award, judgident
is{rendered~Nn accordance with s. 102.20 against thatempleyer-and-exe€ution is
levied and returned~nsatisfied in whole or in part, payments for (e employer’s
liability shall bé made frornthe fund established under sub. (8) If a currently or
formerly exempted employer files™qr bankruptey and if nef less than 60 days aftar

th ﬁling the depaﬁmeﬁt office has reasgn to belieye that compensation payments

dué are not being paid, the-department office Ihifs discretion may make payment far
the employer’s liability from the fund estaflished tmder sub. (8). The secretary aof

adrhinistration shall proceed to recower sueh those paymeqts from.the employer or

thejemployer’s receiver or trysfee in bankruptcy; and may commence an action oy

progeeding or file a clajuf therefor to recover those payments. The\agney generéil

shall appear op-behalf of the secretary of administration in any suchk_action eor

prdceedinmg. All moneys recovered in any such action or proceeding shall be pat
thg d established-under-sub:
SEecTION 157. 102.28 (7) (b) of the statutes is amended to read:

102.28 (7) (b) Eaeh Upon the issuance of an initial order exempting an

employer under sub. (2), the employer exempted by-written-order-of the- department
under sub. (2) shall pay into the fund established by under sub. (8) a sum equal to
that the amount assessed against each of the other sueh-exempt employers upoen-the
issuance-of an-initial order that are exempt under sub. (2). The order shall provide
for a sum that is sufficient to secure estimated payments of the insolvent exempt
employer due for the period up to the date of the order and for one year following the
date of the order and to pay the estimated cost of insurance carrier or insurance

service organization services under par. (¢). Payments ordered to be made to the fund
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shall be paid to the department

additional moneys are required, further assessments shall be made based on orders

within 30 days after the date of the order. If

of th with assessment those assessments to be prorated on the
basis of the gross payroll for this state of the exempt employer, as :i'eported to the
department of workforce development for the previous calendar year for
unemployment insurance purposes under ch. 108. If the exempt employer is not
covered under ch. 108, then the@@ shall determine the comparable
gross payroll for the exempt employer. If payment of any assessment made under
this subseetion paragraph is not made within 30 days ef after the date of the order
of the

SECTION 159. 102.28 (8) of the statutes is amended to read:

102.28 (8) SELF-INSURED EMPLOYERS LIABILITY FUND. The moneys paid into the
state treasury under sub. (7), together with all accrued interest, shall constitiite a
separate nonlapsible fund designated as the self-insured employers liability fund.

Moneys in the fund may be expended only as provided in s. 20.445(1) (s)

and may not be used for an any other purpose of the state.

102.29 (1) (a) Them

#1g Of 4 claim for compensation aggi

ompensation insurer for the injury or death o ée shall does not affecy/the
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SECTION 160

right of the employee, the employee’s personal representative, or other person

action, arid the opportunity to be represented by counsel.

SecTiON 161. 102.29 (1) (b) (intro.) of the statutes is amended to read:
\)\l —~ 102.29 (1) (b) (intro.) If a party entitled to notice cannot be found, the
‘ shall become the agent of that party for the giving of ‘a/ notice as
required in par. (a) and the notice, when given to th@ﬁkj\s%aﬂ include
an affidavit setting for£h the facts, including the steps taken to locate that party.
Each party shall have an equal voice in the prosecution of the claim, and any disputes"
arising shall be passed upon by the court before whom the case is pending, and if no
action is pending, then by a court of record or by the department division. If notice
is given as provided in par. (a), the liability of the tort—feasor shall be determined as

to all parties having a right to make claim and, irrespective of whether exnet all
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parties join in prosecuting the claim, the proceeds of the claim shall be divided as

follows:

L

102.29 (1) (b) 2. Out of the balance remaining after the deduction and payment
specified in~subd. 1., the employer, the insurance carrier, or, if appliqable e
uninsured employers Tind_or the work injury supplemental benefis d shall be
reimbursed for all payments made by the employer, insufance carrier, or-department
office, or whiek that the employef, insufance carrier, or department office may be

obligat:jm*mkei e future, under this chapter, except t\t\m;\employer,
insuranceé carrier, or department office shall not be reimbursed for any payments™

made or to be made under s. 102.18 (1) (hp);-162:22-10% 0257, o1 192-60-

b M 3

SEcTION 163. 102.29 (1) (c) of the statutes is amended to read:

\ \ 102.29 (1) (¢) If both the employee or the employee’s personal representative
“ :

or other person (}ntitled to bring action, and the employer, compensation insurer, or

@ department ,join in the pressing of said claim and are represented by counsel,

19

20

21

22

23

24

the attorney fees allowed as a part of the costs of collection shall be, unless otherwise
agreed upon, divided between the attorneys for those parties as directed by the court
or by the department division.

SECTION 164. 102.29 (1) (d) of the statutes is amended to read:

102.29 (1) (d) A settlement of a 3rd-party claim shall be void unless the
settlement and the distribution of the proceeds of the settlement are approved by the

court before whom the action is pending or, if no action is pending, then by a court

of record or by the department division.

~..._SECTION 165, 294 o atutes is amended to read: ~
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SEcTION 165

.29 (4) Ifthe employer and the 3rd party are insured by the same Ingurer,

or~by the insurers who are under common control, the employer’s insurer shall

h

promptl)v%ti}fy the parties in interest and the department office. If the employer Has l
assumed the Hability of the 3rd party, it the employer shall give similar notige, in

default of which anysettlement with an injured employee or beneficiary is v 1d. This

subsection does not pre¥ent the employer or compensation insurer fz¢m sharing in

—

SEcTION 166. 102.30 (7) (a) %:tatutes is ame
102.30 (7) (a) The-department offi

respect to that reimburgément.

SECTION 167. #02.31 (1) (b) of the statutes is amended to read:

102.31 (1) ) Except as provided in par. (c), a contract under par. (a) s%\
ant full coverage of all liability of the assured under this chapte S

unless the/department office specifically consents by written or

construed to

to the issuance
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SECTION 168

Except as provided in par. (b), when an insurance company dees—met—renew

nonrenews a-peliey contract upon expiration, the nonrenewal is not effective y#til 60

days afer the insurance company has given written notice of the nonrenesal to the

loyer and the -department office. Cancellation or terminatigh of a peliey

insurance company for any reason other than nonpfenewal is not

effective until 30 days after the insurance company has given wyitten notice of the

cancellation or termination to the insured employer and thé department office.
Notice to the departmentoffice may be given by personal sefvice of the notice upon

the department office at its\office in Madison or by gending the notice to the

department office in a medium approved by the departfnent office. The&epaarbment

office may provide by rule that the a‘\potice of cancgllation or termination be given
to the Wisconsin compensation rating bieau rather than to the department office
in a medium approved by the department/ office after consultation with the
Wisconéin compensation rating bureau. ehever the Wisconsin compensation

rating bureau receives sach a notice of gancellatiol or termination it that bureau

shall immediately notify the departfaent office of the notice of cancellation or
termination.
SEcTION 169. 102.31 (3) offhe statutes is amended to read: v

102.31 (3) The-departmeht office may examine from time to time the books and
records of any insurer insyring the liability ex for compensation for df an employer
in this state. The-deparfment office may require an insurer to designz@ e mailing
address for use by tife department office in sending correspondence to tllinsurer
and to respond to gorrespondence from the department office within 30 days aft; the

date of the cbrrespondence. Any insurer that refuses or fails to answ
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SECTION 169

correspondence from the department office or to allow the department office lto

examine its books and records is subject to enforcement proceedings under s. 801.64.
SECTION 170. 102.31 (4) of the statutes is amended to read: z
02.31 (4) If any insurer authorized to transact worker’s compenSatio\x
nsurance il\this state fails to promptly pay claims for compensagion for which it is
able or fails to make reports to the-department office as requiyéd by under s. 102.38
the department office™May recommend to the commisstoner ofdnsurance, with

detailed reasons, that enfor¢gment proceedings under s. 601.64 be invoked. The

ommissioner shall furnish a cody of the recommegdation to the insurer and shall

set a date for a hearing, at which both the insuyér and the department office shall
be afforded an opportunity to present evidence/ If after the hearing the commissioner
finds that the insurer has failed to carry oft\its obligations under this chapter, the
commissioner shall institute enforcemént proeeedings under s. 601.64. If the
commissioner does not so find, the coginmissioner shi]l dismiss the complaint. .

SECTION 171. 102.31 (5) of the statutes is amended to read:

102.31 (5) If any employér whom the department office has exempted from
earrying the duty to carry/compensation insurance arbitrgily or unreasonably
refuses employment to/or discharges employees an employee because of a

nondisabling phyéica condition, the department office shall revoke the exemption

of that employer.
SECTION J72. 102.31 (6) of the statutes is amended to read:
102.3¥(6) The-department office has standing to appear as a complainank and
present evidence in any administrative hearing or court proceeding instituted for

alleged-vivtatiomrefs—628-34 (7)

SEcTION 173. 102.31 (7) of the statutes is amended to read: -
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-

y one orjmore written orders specifically

102.31 (7) Ifth
consents to the issuance of 6nie or more contracts cgvering only the liability incurred
on a construction project and if the constructign project owner designates the

insurance carrier and pays for each such contract, the construction project owner

S

74102 31 (8) of the-statites is amended to read:

102.31 (8) The Wisconsin compensation rating bureau shall provide the

office with any information that the department office may reetiest

lating to worker’s compensation insurance coverage, including tfe names of

and any insured employer’s address, iness status, type and

ate of coverage, manual Premjum code, and policy information including policy

umbers, cancellations, termination sements, and reinstatement dates. The

nto contracts with the

onsin compensation rating
bureau to share the costs of data processing and other services:
obtained by/té:;aapbment office under this subsection may be made public By the
department pffice except as authorized by the

o information

SEcTION 175. 102.315 (4) of the statutes'is amended to read:
102.315 (4) MASTER POLICY; APPROVAL REQUIRED. An employee leasing company

may insure its liability under sub. (2) by obtaining a master policy that has been

i

approved by th eyad provided in this subsection. The
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@eﬁmaaeeamay approve the issuance of a master policy if the insurer

proposing to issue the master policy submits a filing to the bureau showing that the

insurer has the technological capacity and operation capability to provide to the
bureau information, including unit statistical data, information concerning proof of

coverage and cancellation, termination, and nonrenewal of coverage, and any other

information that the bureau may require, at the client level and in a format required
by the bureau and the bureau submits the filing to the
approval under s. 626.13. A master policy filing under this subsection shall also
establish basic manual rules governing the issuance of an insurance policy covering
the leased employees of a divided workforce that are consistent with sub. (6) and the
cancellation, termination, and nonrenewal of policies that are consistent with sub.

(10). On approval by the@ommissiomer of a master policy filing, an

insurer may issue a master policy to an employee leasing company insuring the

liability of the employee leasing company under sub. (2).

fbllowing informativon;

SEcTION 177. 102.31 (c) of the sfatutes is amended to read:

102.315 (5) (c¢) Within 30 day&a Qj effective date of coverage of a small
tlient under a master policy”under par. (a);the insurer or, if authorized by the

nsurer, the employes

easing company shall file prodofof that coverage with the

te. Coverage of 4 small client under a master policy-hecomes binding

when theInsurer or employee leasing company files proof of that coverageﬁtde{thi
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paragraph or provides notice of coverageAto the small client, whichever occurs firgt.
Nothing in this paragraph requires an employee leasing company or an employee of
aq employee leasing company to be licensed as an insurance intermediary ynder ch.
628. V

SEXTION 178. 102.315 (6) (a) of the statutes is amended to read: <

102.31% (6) (a) If a client notifies the department office as provided under par.
(b) of its inten{ to have a divided workforce, an insurer nfay issue a worker’s
compensation ins ance policy covering only the leased employees of the client. An
insurer that issues a pylicy covering only the leased empldyees of a client is not liable
under s. 102.03 for any coxppensation payable under this chapter to an employee of
the client who is not a leased &mployee unless the insurer also issues a policy covering
that employee. A client that has\q divided worlgforce shall insure its employees who
are not leased employees in the “oluntarf market and may not insure those
employees under the mandatory risk—shqring plan under s. 619.01 unless the leased
employees of the client are covered under that plan. _

SECTION 179. 102.315 (6) (b) (ifrtro.) of the statutes is amended to read:

102.315 (6) (b) (intro.) A clight that intends ¥q have a divided workforce shall
notify the department office of that intent on a form prescribed by the department
office that includes all of the/following: ‘

SEcTION 180. 102.315 (6) (b) 1. of the statutes is amended to read: v~ _

102.315 (6) (b) 1/ The hames and mailing addresses of the client and the

employee leasing cogpany, the effective date of the employee leasingsgreement, a

description of the/employees of the client who are not leased employees, and such

other informatfon as the department office may require. v

SECTIgN 181. 102.315 (6) (b) 3. of the statutes is amended to read:
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102.315 (6) (b) 3. An agreement by the client to assume full responsibility to

immediately pay all compensation and other payments payable under tifs chapter
as may be required by the-department office should a dispute arise between 2 or more
insurers\as to liability under this chapter for an injury sustainefl while a divided
workforce plap is in effect, pending final resolution of that dispfite. This subdivision
does not precludda client from insuring that responsibility/in an insurer authorized
to do business in thiy state.

SECTION 182. 102)315 (6) (d) of the statutes i

102.315 (6) (d) When\the department offi

(b), the department office shallNmmediately grovide a copy of the notification to the

amended to read:

receives a notification under par.

bureau.
SEcTION 183. 102.315 (6) (e) 1.qf £he statutes is amended to read: -
102.315 (6) (e) 1. If a client inteAdS\to terminate a divided workforce plan, the

client shall notify the department Hffice of $hat intent on a form prescribed by the

department office. Termination gf a divided wodkforce plan by a client is not effective

- until 10 days after notice of thé termination is recgived by the department office.

‘ SECTION 184. 102.315/(6) () 2. of the statutes 1% amended to read: *~

102.315 (6) (e) 2. /If an insurer cancels, terminates, or dees—not—renew
nonrenews a worker’y’ compensation insurance policy issued under a divided
workforce plan that fovers in the voluntary market the employees of a client who are
not leased employges, the divided workforce plan is terminated on the effective date
of the cancellgfion, termination, or nonrenewal of the policy, unless the client
submits evigence under par. (c) that both the leased employees of the clientand the
employeeg of the client who are not leased employees are covered under a mandatory

risk—-shfaring plan.

AN
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ON 185. 102.315 (6) (e) 3. of the statutes is amended to read:

102.315 m

If an insurer cancels, terminates, or

T a divided

orkforce plan t, risk-sharing plan under s. 619.01
e employees of a client who are not leased employees,the divided workforce plan

age under that policy that complies with the applicable
, and rating plans filed with and approved by the

elunder s. 626.13.
v

102,315-40)-Ca)y 27 of the stattrtes+4s-amended to read: ‘
102,315 (10) (a) 2. The insureds under a policy described in subd. 1. may cancel

the policy during the policy period if both the employee leasing€ompany any the
ient agree to the cancellation, the cancellation is confirmeg’by the employee leasing
dompany promptly providing written confirmation ofthe cancellation to the clientior
by the client agreeing to the cancellation in writihg, and the insurer provides written

notice of the cancellationto the department office as required under s. 102.31 (2) (a).

SEcTION 188. 102.315 (19) (a),3. of the statutes is amended to read:
102.315 (10) (a) 3. Subjeet to Bubd. 4., an insurer may cancel, terminate, jor

nonrenew a policy desgribed in subd. INby providing written notice of

cancellation, termination, or nonrenewal to the insured employee leasing company

and to the-depaftment office as required under s. 102.%{;3) and by providing that
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SECTION 188
insured client the facts on which the decision to cancel, terfninaté, or nonrenew,the
pdlicy is based. Except as provided in s. 102.31 (2) (b), cancellation or termidation
of a palicy under this subdivision for any reason other than nonrenewal is not
effective iqtil 30 days after the insurer has provided written wbtice of the
cancellation of\termination to the insured employee leasing compdny, the insured
client, and the-dephrtment office. Except as provided in 8. 102.3¥(2) (b), nonrenewal
of a policy under this 8gbdivision is not effective until 60 dayé after the insurer has
provided written notice okthe canceliation or terminatiof to the insured employee
leasing company, the insured\client, and the departmgat office.

SECTION 189. 102.315 (10N\(a) 4. of the statutés is amended to read:t/

102.315 (10) (a) 4. If an emplgyee leasing/company terminates an employee
leasing agreement with a client in its dntiretf, an insurer may cancel or terminate
a policy described in subd. 1. covering ¥hat client during the policy period by

providing written notice of the cancellgfion o\termination to the insured employee

leasing company and the departmest office as rdguired under s. 102.31 (2) (a) and
by providing that notice to the iffsured client. The Msurer shall state in the notice
to the insured client that thé policy is being cancelleq or terminated due to the
termination of the employge leasing agreement. Except as\provided in s. 102.31 (2)
(b), cancellation or termgnation of a policy under this subdivisidg is not effective until
30 days after the fhsurer has provided ‘written notice of the cancellation or
termination to thé insured employee leasing company, the insured’client, and the
department office.
SECTIgN 190. 102.315 (10) (b) 2. of the statutes is amended to read:

v

1024315 (10) (b) 2. The insureds under a policy described in subd. 1. may ¢ancel

the policy during the policy period if both the employee leasing company and the
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SECTION 190
client agree to the cancellation, the cancellation is confirmed by the employee Jeasing
comp'any promptly providing written confirmation of the cancellation to the’client or
hy the client agreeing to the cancellation in writing, and the insurer pro¥ides written

notieg of the cancellation to the department office as required under 4. 102.31 (2) (a).

SECQION 191. 102.315 (10) (b) 3. of the statutes is amended to read: o

102.315\(10) (b) 3. An insurer may cancel, terminate, ér nonrenew a policy
described in sub{. 1., including cancellation or terminatidn of a policy providing
continued coverage Wnder subd. 4., by providing writtep notice of the cancellation,

termination, or nonrendwal to the insured employef leasing company and to the

department office as requirdd under s. 102.31 (2) (4) and by providing that notice to

the insured client. Except as pryyided in s. 102.31 (2) (b), cancellation or termination
of a policy under this subdivisiod\for any feason other than nonrenewal is not
effective until 30 days after the iMgurér has provided written notice of the
cancellation or termination to the insufed employee leasing company, the insured
client, and the-department office. Exgept as phovided in s. 102.31 (2) (b), nonrenewal
of a policy under this subdivision i not effective Wntil 60 days after the insurer has
provided written notice of the cghcellation or termingtion to the insured employee
leasing company, the insured £lient, and the department office.

SECTION 192. 102.32 f1m) (intro.) of the statutes is athended to readg/

102.32 (1m) (intro.)/ In any case in which compensation pa}jments for an injury
have extended or will gxtend over 6 months or more after the date of the injury or in
any case in which fleath benefits are payable, any party in interest\may, in the

discretion of the Mepartment office, be discharged from, or compelled to gharantee,

future compensation payments by doing any of the following:

v
VSECTIN 193. 102.32 (1m) (a) of the statutes is amended to read:
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102.32 (1m) (a) Depositing the present value of the total unpaid compénsation
pon a 5 percent interest discount basis with a credit union, savings bénk, savings
an¥ loan association, bank, or trust company designated by the department office.

ECTION 194. 102.32 (1m) (c) of the statutes is amendedAo read: .-
- 10232 (1m) (c) Making payment in gross upon a 5 péreent interest discount
basis to be {pproved by the department office.

SECTIONNI95. 102.32 (1m) (d) of the statutes i€ amended to read: —

102.32 (1m)\(d) In cases in which the time f# making payments or the amounts
of payments cannot\pe definitely determined/ furnishing a bond; or other security;
satisfactory to fhe depaxtment office for thé payment of compensation as may be due
or become due. The acceptance of thg’bond; or other security; and the form and
sufficiency of the bond or other segurity; shall be subject to the approval of the

department office. If the empldfer or insurer is unable or fails to immediately

procure the bond, then; the e u@ or insuirer, in lieu of procuring the bond, shall
deposit shall be—made wfh a credil\ union, savings bank, savings and loan

association, bank, or trfdst company designated by the department;of office the

maximum amount that may reasonably becom¢ payable in these those cases, to be
determined by the depaifbmeﬂfe office at amounts gonsistent with the extent of the
injuries and th . law. The bonds and deposits are-te tay be reduced only to satisfy
claims and rfay be withdrawn only after the claims which\they are to guarantee are
fully satigfied or liquidated under par. (a), (b), or (c).

SgcrioN 196. 102.32 (5) of the statutes is amended to rea¥

102.32 (5) Any insured employer may, within in the did¢retion of the

dfpartment office, compel the insurer to discharge, or to guarantee ba ment of, the

employer’s liabilities in any case described in sub. (1m) and-thereby by that discharge
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or guarantee release the employer from eempensation liability for compensation/in
that case, but except that if for any reason a bond furnished or deposit mad¢/under
sub. (Ym) (d) does not fully protect the beneficiary of the bond or debosit, the
compensatipn insurer or insured employer, as the case may be, shal]lstill be liable
to the that bedeficiary efthe-bond or-depesit.
SECTION 19'A 102.32 (6) (b) of the statutes is amended o read: “
102.32 (6) (b) Subject to par. (d), if the employer of the employer’s insurer
concedes liability for an ihjury that results in permanegt disability and if the extent
of the permanent disability¢can be determined bgfed on a minimum permanent

disability rating promulgated bx the department office by rule, compensation for

permanent disability shall begin within 30 Mlays after the end of the employee’s
healing period or the date on which compedsation for temporary disability ends due
to the employee’s return to work, whiclfevey is earlier.

SEcTION 198. 102.32 (6) (d) of £he statubes is amended to read:'y

102.32 (6) (d) The departmént office shall promulgate rules for determining

when compensation for perménent disability shall\begin in cases in which the

employer or the employer’d insurer concedes liability, Rut disputes the extent of
permanent disability. |

SEcTION 199. 102.32 (6) (e) of the statutes is amended toyyead: d

102.32 (6) (e)/Payments for permanent disability, including paxments based on
minimum permanent disability ratings promulgated by the de . bment office by
rule, shall ¢éntinue on a monthly basis and shall accrue and be payable\between
intermitfent periods of temporary disability so long as the employer or insurer Rgows
the nAture of the permanent disability. Y
SECTION 200. 102.32 (6m) of the statutes is amended to read:
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1

2

3

4

5

6 against its liability. The credit shall be computed at 5 percent. An injured employe

7 Pendent may receive no more than

8 SECTION 201. 102.32 (7) of the statut.es is amended to read:

9 102.32 (7) No lump sum settlement shall be allowed in any case of permanent
10 total disability upon an estimated life expectancy, except upon consent of all parties,

11 after hearing and finding by the-department division that the interests of the injured

12 empioyee will be conserved thereby by the lump sum settlement.

13 SECTION 202, '102.33 (title) of the statutes is amended to read:

14 102.33 (title) Department-forms Forms and records; public access.

15 SEcTiON 203. 102.33 (1) of the statutes is amended to read:

%) 102.33 (1) Th afand the division shall print and furnich free

17 to any employer or employee any blank forms that the-departmenteonsiders are
\@‘ necessary to facilitate efficient administration of this chapter. The

(P)m\.\)

19 and the division shall keep any record books or records that the—department

20 considers are necessary for the proper and efficient administration of this chapter.

e

24 to the administration of this chapter are subject to inspection and copying under s.

25 19.35 (1).
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SECTION 205. 102.33 (2) (b) (intro.) of the statutes is amended to read:

102.83 (2) (b) (intro.) Except as provided in this paragraph\and par. (d), a record

that reveals the identity of an employee who claims worker’s compensation benefits,
the nature of the employee’s claimed injury, the employee’s past or present medical

condition, the extent of the employee’s disability, or the amount, type, or duration of
=

benefits paid to the employee and a record maintained by th -depa#a&eng that P)a\,\\

reveals any financial information provided to the@g by a self-insured

employer or by an applicant for exemption under s. 102.28 (2) (b) are confidential and

not open to public inspe 'r’f or copying under s. 19.35 (1). The departmentor
commisgion, the g&%& g:\ 1:1,'1e‘ ;iv‘i/gion may deny a request made under s. 19.35 (1)
or, subject to s. 102.17 (2m) and (2s), refuse to honor a subpoena issued by an attorney
of record in a civil or cﬁminal action or special proceeding to inspect and copy a record
that is confidential under this paragraph, unless ene any of the following applies:

SECTION 206. 102.33 (2) (b) 1. of the statutes is amended to read:

102.33 (2) (b) 1. The requester is the employee who is the subject of the record
or an attorney or authorized agent of that employee. An attorney or authorized agent
of an employee who is the subject of a record shall provide a written authorization
for inspection and copying from the employee if requested by the department-or-the
commission, the orﬁle division. ‘-M

SEcTION 207. 102.33 (2) (b) 2. of the statutes is amended to read:

102.33 (2) (b) 2. The record that is requested contains confidential information
concerning a worker’s compensatibn claim and the requester is an insurance carrier

or employer that is a party to any worker’s compensation claim involving the same

employee or an attorney or authorized agent of that insurance carrier or employer,
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the record requested. An attorney or authorized agent of an insurance carrier or
employer that is a party to an employee’s worker’s compensation claim shall provide
a written authorization for inspection and copying from the insurance carrier or

employer ‘if requested by the departmentor the commission, the

division.

SECTION 208. 102.33 (2) (b) 3. of the statutes is amended to read:

102.33 (2) (b) 3. The record that is requested contains financial informatio

SEcTION 210. 102.33 (2) (c) of the statutes is amended to read:

102.33 (2) (¢) A record maintained by the departmenterthe commission, the

¥
@’ ..or the division that contains employer or insurer information obtained from

the Wisconsin compensation rating bureau under s. 102.31 (8) or 626.32 (1) (a) is
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confidential and not open to public inspection or copying under s. 19.35 (1) unless the

Wisconsin compensation rating bureau authorizes public inspection or copying of

that information.

SEcTION 211. 102.33 (2) (d)

read:

L
e commission, the gﬂ"ggle, or the division

és is amended to

102.33 (2) (d) 2. The de
may release information that is confidéntial under p;eu'. (b) to a government unit, an
institution of higher education, or a ngnprofit research organization for purposes of
research and may releasel information that is confidential under par. (c) to those
persons for that purpose if the Wiscgnsin compensation rating bureau authorizes
that release. A government unit, institution of higher education, or nonprofit
research organization maly not perml t inspection or disclosure of any information
released to it under this $ubdivision|that is confidential under par. (b) unless the

department-or commissio

disclosure and may not pgrmit inspection or disclosure of any information released

division authorizes that inspection or

to it under this subdivisiop that is confidential under par. (c) unless the department
[V

er commission, the or the division, and the Wisconsin compensation rating

bureau, authorize the inspection or disclosure. A government unit, institution of
higher education, or nonprofit research organization that obtains any confidential
information under this squivision for purposes of research shall provide the results
of that research free of charge to the person that released or authorized the release

of that information.

SeCTION 212. 102.35 (1) of the iS amen

102.35 (1) Every employer and.every insurance compa; at fails to keep the
records/or to make the reports required by thi ter or that knowingly falsifie

such tllose records or makes falSe reports shall pay a workinjury supplementa

PR
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s th or each

fense. The-department office may waive or reduce a surcharge imposed undér this

v

SEcTION 218. 102.35 (2) of the statutes idamended to read:

102.35 (2) Any employer, or dyly authorized agent thereof of an employer, who,

without reasonable cause, refuges to rehire an employde injured in the course of

employment, or who, becauge of a claim or attempt to claim tqmpensation benefits

from sueh that employér, discriminates or threatens to discriminate against a

SECTION 214. 102.35 (3) of the statutes is amended to read:
102.35 (3) Any employer who without reasonable cause refuses to rehire an

employee who is injured in the course of employment, where when suitable

employment is available within the employee’s physical and mental limitations,
upon order of the-departm bs division, has exclusive

liability to pay to the employee, in addition to other benefits, the wages lost during
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the period of sueh that refusal, not exceeding one year’s wages. In determining the

availability of suitable employment, the continuance in business of the employer

shall be considered and any written rules promulgated by the employer with respect

to seniority or the provisions of any collective bérgaining agreement with respect to

seniority shall govern.

) = ._—A‘...-- P -
QoD —16 e e O read:

102.37 Employers’ records. Every employer of 3 or more persongand every
employer who is subject to this chapter shall keep a record of all ag€idents causing

death or disability of any employee while performing services growing out of and

incidentq] to the employment. This That record shall givé the name, address, age,
and wages of\the deceased or injured employee, the ffme and causes of the accident,
the nature and exfeqgt of the injury, and any othef information the department office
may require by rule or peneral order. Repopfs based upon this that record shall be
furnished to the department office at/such times and in such manner as the
departmeﬁ% office may require by Pde or general ofder, in a format approved by the
department office.

SECTION 216. 102.384f the statutes is amended to read:

[ e
102.38 Records/and reports of payments. Eyery insurance company that

transacts the bﬁs' ess of compensation insurance, and every~employer who is subject
to this chaptey/but whose liability is not insured, shall keep a recoxd of all payments
made upder this chapter and of the time and manner of making the paywments and

shgH furnish reports based upon these records and any other information to the

department office as the department office may require by rule or general order, in

: %Wéepa@@.

SEcTION 217. 102.39 of the statutes is amended to read:
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P ofes L\w—.& H¥ and s e 2 Y

102.39 Rules and general orders; application of statutes. The provisions
of 5. 103.005 relating to the adoption, publication, mydification, and court review of
rules or general orders of the department shall of workforce development apply to all

v
under this chapter in the

rules promulgated or general orders adopted by the

same manner as those provisions apply to rules promulgated or general orders
adopted by the department of workforce development. _

S © 8. 102.40of thestatutes is amended to read: 4

102.40 Reports_not evidence in actioms. Reports furnished to the
department-pursuant-te office under ss™102.37 and 102.38 shall-not—be are not
admissible as evidence ina1iy action or proceeding arising ouftnfthe death-er-aceident

eported.

SEcCTION 219. 102.42 (1m) of the statutes is amended to read:

102.42 (1m) LIABILITY FOR UNNECESSARY TREATMENT. If an employee who has
sustained a compensable injury undertakes in good faith invasive treatment that is
generally medically acceptable, but that is unnecessary, the employer shall pay
disability indemnity for all disability incurred as a result of that treatment. An
employer is not liable for disability indemnity for any disability incurred as a result
of any unnecessary treatment undertaken in good faith that is noninvasive or not
medically acceptable. This subsection applies to all findings that an employee has
sustained a compensable injury, whether the finding results from a hearing, the
default of a party, or a compromise or stipulation confirmed by the department
division.

SECTION 220. 102.42 (6) of the statutes is amended to read:

102.42 (6) TREATMENT REJECTED BY EMPLOYEE. Unless the employee shall-have

has elected Christian Science treatment in lieu of medical, surgical, dental, or
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hospital treatment, no compensation shall be payable for the death or disability of
an employee, if the death be is caused, or insofar as the disability may be aggravated,
caused, or continued, by an unreasonable refusal or neglect to submit to or follow any
competent and reasonable medical, surgical, or dental treatment or, in the case of
tuberculosis, by refusal or neglect to submit to or follow hospital or medical
treatment when found by the department division to be necessary. The right to
compensation aceruing during a period of refusal or neglect to submit to or follow
hospital or medical treatment when found by the department division to be
necessary in the case of tuberculosis shall be barred, irrespective of whether
disability was aggravated, caused, or continued thereby by that refusal or neglect.

SECTION 221. 102.42 (8) of the sfatutes is amended to read:

102.42 (8) AWARD TO STATE EMPLOYEE. Whenever the‘ division makes an award
}s—m&de—by—’ehe—éepa;tment_m on behalf of a state employee, the depaﬁment—ef
workforce-development division shall file duplicate copies of the award with the
subunit of the the department of administration responsible for risk management.
Upon receipt of the copies of the award, the department of administration shall
promptly issue a voucher in payment of the award from the proper appropriation
under s. 20.865 (1) (fm), (kr), or (ur), and shall transmit one copy of the voucher and

the award to the officer, department, or agency by whom the affected employee is

employed. —

ation of a

injured employee to gainful emplo - d, the department office shal

employ a specialist in physical-—redie
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02-427(9) (b)—Sueh-The-specialist-employed Tinder par. (a) shall study the
problems of rehabilitation, both physical and vocational and shall refer suitable -
cases to the department offive-for vocational evaluation and training—The specialist

shall investigate and maintain a directo®sfguch rehabilitation facilities, private

and public, as are capable of rendering competent rehabilitatien-service to seriousl

injured employess.

SECTIbN 224. 102.425 (4m) (a) of the statutes is amended to read:

102.425 (4m) (a) The department division has jurisdiction under this
subsection and s. 102.16 (1m) (¢) and s. 102.17 to resolve a- dispute between a
pharmacist or practitioner and an employer or insurer over the reasonableneés of the
amount charged for a prescription drug dispensed under sub. (2) for outpatient use

‘by an injured employee who claims benefits under this chapter.
' SECTION 225. 102.425 (4m) (b) of the statutes is amended to read:

102.425 (4m) (b) An employer or insurer that disputes the reasonableness of
the amount chargéd for a prescription drug dispensed under sub. (2) for outpatient
use by an injured employee or the department division under sub. (4) (b) or s. 102.16
(1m) (c) or 102.18 (1) (bg) 3. shall provide, Wlthln 30 days after receiving a completed
bill for the prescription drug, reasonable written notice to the pharmacist or
practitioner that the charge is béing disputed. After receiving reasonable written
notice under this paragraph or under sub. (4) (b) or s. 102.16 (1m) (c) or 102.18 1
(bg) 1. that a prescription drug charge is being disputed, a pharmacist or practitioner
may not collect the.disputed charge from, or bring an action for collection of the
disputed charge against, the employee who received the prescription drug.

SECTION 226. 102.425 (4m) (c) of the statutes is amended to read:
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102.425 (4m) (c) A pharmacist or practitioner that receives notice under par.
(b) that the reasohableness of the amount charged for a prescription drug dispensed
under sub. (2) for outpatient use by an injured employee is in dispute shall file the
dispute with the depa*tment division within 6 months after receiving that notice.

SECTION 227. 102.425 (4m) (d) of the statutes is amended to read:

102.425 (4m) (d) The-department division shall deny payment of a prescription
drug charge that the department division determines under this subsection to be
unreasonable. A pharmacist or practitioner and an employer or insurer that are
parties to a dispute under this subsection over the reasonableness of a prescription
drug charge are bound by the department’s division’s determination under this
subsection on the reasonableness of the disputed charge, unless that determination
is set aside on judicial review as provided in par. (e).

SECTION 228. 102.425 (4m) (e) of the statutes is amended to read:

102.425 (4m) (e) Within 30 days after a determinatiop under this subsection,
the department division may set aside, reverse, or modify the determination for any
reason that the department division considers sufficient. Within 60 days after a
determination under this subsection, the department division may set aside,
reverse, or modify the determination on grounds of mistake. A pharmacist,
practitioner, employer, or insurer that is aggrieved by a determination of the
department division under this subsection may seek judicial review of that
determination in the same manner that compensation claims are reviewed under s.

102.23.

i
-0243-5)-tb)of the statutesisamended ’

102.43 (5) (b) Except as provi

, temporary disability sha)ll

also include such period as the truction under s. 102.6
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(1) or (1m). Temporary disability on account of receiving instruction under s. 102.61

wogks. -Such That 80~week limitation does not apply to temporary disabiljty benefits
undenthis section, the cost of tuition, fees, books, travel, or mainte
102.61 (1) or the cost of private rehabilitation counseling or rehabflitative training

under s. 102.8] (1m) if the department office determines that additional training is

warranted. The'gecessity for additional training as authofized by the department
office for any emplo¥ge shall be subject to periodic revigw and reevaluation.

SECTION 230. 10244 (1) (ag) of the statutes is/amended to read:

102.44 (1) (ag) Notwihstanding any other/frovision of this chapter, every an
employee who is receiving comapensation under this chapter for permanent total
disability or continuous temporaxy total d sabilfty more than 24 months after the
date of injury resulting from an injuky ghat occurred prior to January 1, 2001, shall
receive supplemental benefits that/&h%ll be payable in the first instance by the
employer or the employer’s insurghce carrier, or in the case of benefits payable to an

employee under s. 102.66, shal be paid by the department office out of the fund

created under s. 102.65. Tiose supplemental bexefits shall be paid only for weeks

of total disability occurping after January 1, 2003,\and shéll continue during the

period of sueh total dfsability subsequent to that date. V
SecTION 231/ 102.44 (1) (c) of the statutes is amendéd to read'./

102.44 (1) (c) Subject to any certificate filed under s. 102.65 (4), an employer

or insurange carrier paying the supplemental benefits reqired under this
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reimbursement under this paragraph, an employer or insuranee-carrier must file a

claim for that reimbursemerh?' the department office-by o Iater than 12 months
aftertheendoftheyeari arht € SuppelFIrtarperte were-paid-and the claim

[TT0] peapprovet-py-the geparament-oliice

 SECTION 232. 102.44 (2) of the statutes is amended to read:
102.44 (2) In case of permanent total disability, aggregate indemnity shall be

weekly indemnity for the period that the employee may live. Total impairment for

industrial use of both eyes, er the loss of both arms at or near the shoulder, or the loss -

of both legs at or near the hip, or the loss of one arm at the shoulder and one leg at

the hip; constitutes permanent total disability. This enumeration is not exclusive,

but in other cases the department division shall find the facts.

- . (e
ECTION 233. 10244 dDrofthe-statutesdis-amended fa read:

102.44 (5) (d) The employer or insurance carrier making sueh a reductio

under this subsection shall report-te-the-depafiment office the reduction and, as

requested by the department office, furnish-4o-the depamont-office satisfactory
proof-efthe-basis for the reduction

SEcTION 234. 102.44 (6) (b) of the statutes is amended to read:

102.44 (6) (b) If; during the period set forth iﬁ 8. 102.17 (4) the employment
relationship is terminated by the employer at the time of the injury; or by the
employee because his or her physical or mental limitations prevent his or her
continuing in such employment, or.if during such that period a wage loss of 156% 15
percent or more occurs, the department division may feopen any award and make

a redetermination taking into account loss of earning capacity.

SEC of the stat i j

v
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02.45 Benefits payable to minors; how paid. Cempensation-and death
benefit In the discretion of the office, compensation or death benefits payable t6 an
employee ordependent who was a minor when the employee’s-or-dependent’ right
of the employee or depenident to compensation or death benefits began te‘accrue; may;
inthe-diseretion-of the-departmentyhe ordered paid to a banlfrust company, trustee,

parent, or guardian, for the use of sueh the employee or dependent as may be found

best calculated to conserve the-€mployeeis—or-4

dent’s interests—Sueh of the
employee or deperdent. The employee or dependent shall be~entitled to receive

payments; in the aggregate, at a rate that is not less than that the rate applicable

to payments of primary compensation for total disability or death benefit as accruing

SECTION 236. 102.475 (1) of the statutes is amended to read:

102.475 (1) SpecIAL BENEFIT. If the deceased employee is a law enforcement |
officer, correctional officer, fire fighter, rescue squad member, diving team member,
national guard member, or state defense force member on state active duty as
described in s. 102.07 (9) or if a deceased person is an employee or volunteer
performing emergency managément activities under ch. 323 during a state of
emergency or a circumstance described in s. 323.12 (2) (c), who sustained an
accidental injury while performing services growing out of and incidental to that
employment or volunteer 3ctivity so that benefits are payable under s. 102.46 or

T P ] e
102.47 (1), th shall voucher and pay from the appropriation under

8. 20:445-(1) 201456 )(an) a sum equal to 75% 75 percent of the primary death

benefit as of the date of death, but not less than $50,000 to the persons wholly

dependent upon the deceasedl. For purposes of this subsection, dependency shall be

determined under ss. 102.49 and 102.51.
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SECTION 287. 102.475 (6) of the statutes is amended to read: L~

102.475 (6) ProoF. In administering this section the departmefit office may
reyuire reasonable proof of birth, marriage, domestic partnership/under ch. 770,
relatiogship, or dependency.

SECTION 238. 102.48 (1) of the statutes is amended to yead: L

102.48 (I} An unestranged surviving parent or parghts to whose support the
deceased has contyibuted less than $500 in the 52 weeks next preceding the injury
causing death shall receive a death benefit of $6,500. If the parents are not living
together, the departmendoffice shall divide this sim in such proportion as it-deems
the office considers to be jugt, considering théir ages and other facts bearing on
dependency.

(Ve

SECTION 239. 102.48 (2) of the stathtes is amended to read:

102.48 (2) In all other cases the death benefit shall be such sum as the
department-shall determine office deterines to represent fairly and justly the aid
to support which the dependeAt might »e¢asonably have anticipated from the
deceased employee but for the injury. To establish anticipation of support and
dependency, it shall not /e essential that thé\ deceased employee made any
contribution to support./The aégregate benefits in stueh that case shall not exceed
twice the average anrfial earnings of the deceased; or 4 times the contributions of the
deceased to the sugport of sueh his or her dependents during the year immediately
preceding the d¢ceased employee’s death, whichever amount s the greater. In no
event shéll thle aggregate benefits in sueh that case exceed the a:ount whieh that

would accrpie to a person who is solely and wholly dependent. en there is

more thdn one partial dependent the weekly benefit shall be apportioned according

to théir relative dependency. The term “support” as used in ss. 102.42 to 102)63 shall
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include contributions to the capital fund of the dependents; for

com¥ort.

SEXTION 240. 102.48 (3) of the statutes is amended to redd: «—

102.48\3) -A- Except as otherwise provided, a death behefit, other than burial
expenses, excepl—as—otherwise—provided; shall be paid in weekly installments
corresponding in atqount to tvx;o—thirds of the weekly ¢arnings of the employee, until
otherwise ordered by the department office.

SECTION 241. 102.48 (3) of the statutes isAmended to read:

102.49 (3) If the emplokee leaves a spofise or domestic partner under ch. 770
wholly dependent and also a child by a forpfer marriage, domestic partnership under
ch. 770, or adoption, likewise wholly\depgndent, aggregate benefits shall be the same
in amount as if the child were the chjfd of the surviving spouse or partner, and the
entire benefit shall be apportionefl to the dependents in the amounts that the
department office determines to Ye just, considering the ages of the ciependents and
other factors.bearing on depefdency. The benefi{ awarded to the surviving spouse
or partner shall not exceed/4 times the average arnual earnings of the deceased

employee.

SECTION 242. 10Z.49 (5) (d) of the statutes is amenYed to read:

102.49 (5) (d) Zhe payment into the state treasury shall be made in all such
cases regardless ¢f whether the dependents or personal representatives of the
deceased employee commence action against a 3rd party unders. 102.29. If the
payment is nof made within 20 days after the de
office requegts the payment to be made, any sum payable shall bear interest at the

rate of 7%/7 percent per year.

S¥cTioN 248. 102.49 (6) of the statutes is amended to read:
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102.49 (6) The department office may award the additional benefits p&able

“ugder this section to the surviving parent of the child, to the child’s guardian, or to

such dther person, bank, or trust company for the child’s use as may e found best
calculated e conserve theinterest interests of the child. Intheease gf death-ofa-child
If the child diesWhile benefits are still payable, there shall be gaid the reasonable
expense for burial, nd¢ exceeding $1,500.

SEéTION 244. 102.51(3) of the statutes is amended/to read: L

102.51 (3) DIVISION AMONG DEPENDENTS. If there i more than one person wholly
or partially dependent on a deceased employee, thé death benefit shall be divided
between sueh those dependents in\such i)r portion as the department—shall
determine office determines to be just, considgring their ages and other facts bearing
on such their dependency.

SECTION 245. 102.51 (4) of the sfatutes is aymended to read:

102.51 (4) DEPENDENCY AS Qf THE DATE OF DEATH. Questi;ms as to who is a
dependent and the extent of his 4r her dependency shall be determined as of the date
of the death of the employee, And the dependent’s right to any death benefit becomes
fixed at that time, regardless of any subsequent change in cohditions. The death
benefit shall be direct}fy recoverable by and payable to the dependents entitled
thereto to the death Penefit or their legal guardians or trustees. In cade of the death
of a dependent whose right to a death benefit has thus become fixed, so much of the
benefit as is th¢n unpaid is payable to the dependent’s personal representatives in
gross, unlesy the department office determines that the unpaid benefit shall be

reassigned; under sub. (6); and paid to any other dependent who is physically or

mentally incapacitated or a minor. -A-pesthumeus—ehild-isforthepurpese For
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purposes of this subsection, a child of the em lo ee who is born after the death of the
employoe ered to be a dépendent as of th?,date'&f ’death. \~ —
SECTION 246:—10Z5116) of the statutes is amended to read: N
102.51 (6) DivISION AMONG DEPENDENTS. Benefits accruing to g xifior dependent
child may be awarded~q either parent in the diseretion of the department office.

Notwithstanding sub. (1), the deparsaagnt office may reassign the death benefit,-in

ordanee-with-theirrespeetive needsfor the déathbenefit as between a surviving
spouse or a-domestic partner under ch. 770 and any children dégigmated specified in

sub. (1) and s. 102.49 in accordance with their respectiveneeds for the death benefit.

SECTION 247. 102.55 (3) of the statutes is amended to read:
102.55 (3) For all other injuries to the members of the body or its faculties
whieh that are specified in this the schedule under s. 102.52 resulting in permanent

disability, though the member be is not actually severed or the faculty is not totally

lost, compensation shall bear such relation to that the compensation named in this
the schedule as disabilities-bear the disability bears to the disabilities disability.

named in this the schedule. Indemnity in such those cases shall be determined by

allowing weekly indémnity during the healing period resulting from the injury and
the percentage of permanent disability resulting

as found by the department .divigion.
SECTION 248. 102.555 (12) (a) of the s

es is amended to read:

102.555 (12) (a) An employer, the or the-department division is not liable
for the expense of any examination or test for hearing loss, any evaluation of such
an exam or test, any medical treatment for improving or restoring hearing, or any

hearing aid to relieve the effect of hearing loss unless it is determined that

compensation for occupational deafness is payable under sub. (3), (4), or (11).
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SECTION 249. 102.56 (1) of the statutes is amended to read:

102.56 (1) Subject to sub. (2), if an employee is so permanently disfigured as
to occasion potential wage loss due to the disfigurement, the department division
may allow such sum as the department division considers just as compensation for
the disfigurement, not exceeding the employee’s average annual earnings. In
determining the potential' for wage loss due to the disfigurement and the sum
aWarded, the department division shall take into account the age, education,
training, and previous experience and earnings of the employee, the employee’s
present occupation and earﬁings, and likelihood of future suitable occupational
change. Considération for disfigurement allowanqe is confined to those areas of the
body that are exposed in the normal course of employment. The-department division
shall also take into account the appearance of the disfigurement, its location, and the
likelihood of its exposure in occupations for which the employee is suited.

SECTION 250. 102.56 (2) of the statutes is amended to read:

102.56 (2) If an employee who claims compensation under sub. (1) returns to
work for the employer who employed the employee at the time of the injury, or is
offered employment with that employer, at the same or a higher wage, the
department dix;ision may not allow that compensation unless the employee suffers
an actual wage loss due to the disfigurement.

SectioN 251. 102.565 (1) of the statutes is amended to read:

102.565 (1) When an-employee-working subject-to-this-chapter, as a result of
exposure in the course of his-er-her employment over a period of time to toxic or
hazardous substances or conditions, an employee performing work that is subject to
this chapter develops any clinically observable abnormality or condition whieh that,

on competent medical opinion, predisposes or renders the empley employee in any
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manner differentially susceptible to disability to such an extent that it is inadvisable
for the employee to continue employment involving suck that exposure and the
employee, is discharged from or ceases to continue the employment, and suffers wage
loss by reason of sueh that discharge from, or sueh cessation of, employment, the
department division may allow such sum as it-deems the division considers just as
compensation therefor for that wage loss, not exceeding $13,000. Intheevent Ifa
nondisabling condition may also be caused by toxic or hazardous exposure not
related to employment; and if the employee has a history of sueh that exposure,
compensation as provided by under this section or any other remedy for loss of
earning capacity shall not be allowed ner-shall any other remedy-for-loss-of carning

eapacity—In-ecase-of such-discharge. If the employee is discharged from employment

pﬁor to a finding by the department division that it is inadvisable for the employee
to continue in sueh that employment and if it is reasonably probable that continued
exposure would result in disability, the liability of the employer who se discharges
the employee is primary, and the liability of the employer’s insurer is secondary,
under thg same procedﬁre and to the same effect as provided by s. 102.62.

SECTION 252. 102.565 (2) of the statutes is amended to read:

102.565 (2) Upon application of any employer or employee the department
division may direct any employee of the employer or an employee who, in the course
of his or her employment, has been exposed to toxic or hazardous substances or
conditions; to submit to examination by a-physician-or one or more physicians te-be
appointed by the department division to determine whether the employee has
developed any abnormality or condition under sub. (1), and the degree thereof of that
abnormality or condition, The cost of the medical examination shall be borne by the

person making application. The physician conducting the examination shall submit
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the results of the examination shall be submitted by-the physician to the-department

division, which shall submit copies of the reports to the employer and employee, who
shall have an opportunity to rebut the reports{alﬂevided—yequest—thefefe; if a request
to submit a rebuttal is made to the department division within 10 days frem-the
mailing-of after the division mails the report to the parties. The-department division

shall make its findings as to whether exnet it is inadvisable for the employee to

to compensation under this section shall be barred.

SECTION 254, 102.57 of the statutes is amended tg

chapter shall be increased 15% by 15 percent but the total increase may not exceed
$15,000. Failure of an employer reasonably to enforce compliance by employees with
any statute, rule, or order of the department of safet i
constitutes failure by the employer to comply with that statute, rule, or order.
SECTION 255. 102.58 of the statutes is amended to read:
102.58 Decreased compensation. If injury is caused by the failure of the
employee to use safety devices that are provided in accordance with any statute, rule,

or order of the department of af and that are
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adequately maintained, and the use of which is reasonably enforced by the employer,
if injury results from the employee’s failure to obey any reasonable rule adopted and
reasonably enforced by the employer for the safety of the employee and of which the
employee has notice, or if injury results from the intoxication of the employee by
alcohol beverages, as defined in s. 125.02 (1), or use of a controlled substance, as
defined in s. 961.01 (4), or a controlled substance analog, as defined in 5. 961.01 (4m),
the compensation and death benefit provided in this chapter shall be reduced 15%
by 15 percent but the total reduction may not exceed $15,000.

SECTION 256. 102.60 (1m) (b) of the statutes is amended to read:

102.60 (1m) (b) An amount equal to double the amount recoverable by the
injured employee, but not to exceed $15,000, if the injured employeg is a minor of
permit age and if at the time of the injury the minor is employed, required, suffered,
or permitted to work without a permit in any place of employment or at any
employment in or for which the department of workforce development, acting under
ch. 103, has adopted a written resolution providing that permits shall not be issued.

SEcTION 257. 102.61 (1g) (b) of the statutes is amended to read:

102.61 (1g) (b) If an employer offers an employee suitable employment as
provided in par. (c), the employer or the employer’s insurance carrier is not liable for
temporary disability benefits under s. 102.43 (5) (b) or for the cost of tuition, fees,
books, travel, and maintenance under sub. (1). Ineligibility for compensation under
this paragraph does not preclude an employee from receiving vocational
rehabilitation services under 29 USC 701 to 797b if the department of y_lorl{force
development determines that the employee is eligible to receive those services.

SEcTION 258. 102.61 (1g) (c) of the statutes is amended to read:
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102.61 (1g) (c) On receiving notice that he or she is eligible to receive vocational
rehabilitation services under 29 USC 701 to 797a, an employee shall provide the
employer with a written report from a physician, chiropractor, psychologist, or
podiatrist stating the employee’s permanent work restrictions. Within 60 days after
receiving that report, the employer shall provide to the employee in writing an’ offer
of suitable employment, a statement that the employer has no suitable employment
for the employee, or a report from a physician, chiropfactor, psychologist, or
podiatrist showing that the permanent work restrictions provided by the employee’s
practitioner are in dispute and documentation showing that the difference in work
restrictions would materially affect either the employer’s ability to provide suitable
employment or a vocational rehabilitation .counselor’s ability to recommend a
rehabilitative training program. If the employer and employee cannot resolve the
dispute within 30 days after the employee receives the employer’s report and
documentation, the employer or employee may request a hearing before the

department division to determine the employee’s work restrictions. Within 30 days

‘after the department division determines the employee’s work restrictions, the

employer shall provide to the employee in writing an offer of suitable employment
or a statement that the employer has no suitable employment for the employee.
SEcTION 259. 102.61 (1m) (a) of the statutes is amended to read:
102.61 (1m) (a) If the department of workforce development has determined
under sub. (1) that an employee is eligible for vocational rehabilitation services
under 29 USC 701 to 797b, but that the department of workforce development cannot

provide those services for the employee, the employee may select a private
(v?\cV\J

rehabilitation counselor certified by the determine whether the

employee can return to suitable employment without rehakljfilitative training and, if
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