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SEcTION 259

that counselor determines that rehabilitative training is necessary, to develop a
rehabilitative training program to restore as nearly as possible the employee to his
or her preinjury earning capacity and potential.

- (o) of the-statutes-is-amended-fo-read: v

SEC

102.61 (1m) (¢) The employer or insurance carrier shall pay the reasonable cpst

authorize under s. 102.43 (5) (b) a rehabilitative training program t

SEcTION 261. 102.61 (1m) (d) of the statutes is amended to read:

102.61 (1m) (d) If an employee receives services from a private rehabilitation
counselor under par. (a) and later receives similar services from the department of
workforce development under sub. (1) without the prior approval of the employer or
insurance carrier, the employer or insurance carrier is not liable for temporary
disability benefits under s. 102.43 (5) (b) or for tuition, fee, book, travel, and
maintenance costs under sub. (1) that exceed what the employer or insurance carrier
would have been liable for under the rehabilitative training program developed by
the private rehabilitation counselor.

SECTION 262. 102.61 (1m) (e) of the statutes is amended to read:
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SECTION 262

102.61 (1m) (e) Nothing in this subsection prevents an employer or insurance

carrier from providing an employee with the services of a private rehabilitation

counselor or with rehabilitative training under sub. (3) before the department of

workforce development makes its determination under par. (a).
Fr)-H-of-the-stututes isamended to
102.61 (Im) (f) The department office shall promulgate rules establishi

SECTION 264. 102.61 (2) of the statutes is amended to read:

102.61 (2) The department division, the commission, and the courts shall
determine the rights and liabilities of the parties under this section in like manner
and with like effect as the department division, the commission, and the courts
determine other issues under this chapter. A determination under this subsection
may include a determination based on the evidence regarding the éost or scope of the
services provided by a private rehabilitation counselor under sub. (1m) (a) or the cost
or reasonableness of a rehabilitative training program developed under sub. (1m) (a).

SECTION 265. 102.62 of the statutes is amended to read:

102.62 Primary and secondary liability; unchangeable. In case of
Liability under s. 102.57 or 102.60, the liability of the employer shall be primary and
the liability of the insurance carrier shall be secondary. If proceedings are had before

the department division for the recovery of that liability, the department division

shall set forth in its award the amount and order of liability as providéd in this

section. Execution shall not be issued against the insurance carrier to satisfy any
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judgment covering that liability until execution has first been issued against the
employer and has been returned unsatisfied as to any part of that liability.: Any
provision in any insurance policy undertaking to guarantee primary liability or to
avoid secondary liability for a liability under s. 102.57 or 102.60 is void. If the
employer has been adjudged bankrupt or has made an assignment for the benefit of
creditors, er if the employér, other than an individual, has gone out of business or has
been dissolved, or if the employer is a corporation and its charter has been forfeited
or revoked, the insurer shali be liable for the payment of that liability without

judgment or execution against the employer, but without altering the primary

liability of the employer.

102.63 of the statutes is : v

102.63 Refunds by state. Whenever the department-shall-certify office
certifies to the secretary of administration that excess payment has been made unde
s 102.59 or under s. 102.49 (5) either because of mistake or otherwise, the-gecretar
ofadministratien—shall within 5 days after receipt of sueh thaf certificate the
Secretary of administration shall draw an order—d gainst the fund in the state
{reasury into which such that exces$w«§ paid; reimbursing such the payor of such

he excess payment;-toge m-- egrned-thereon-if. If the excess
payment has heeh on deposit fox“ at least 6 months, the payor of the §xcess paymen

hall also be paid interest actually earned.on the excess payment.

SECTION 267. 102.64 (1) of the statutes is amended to read:

102.64 (1) Upon request of the department of administration, a representative
of the department of justice shall represent the state in cases involving payment into
or out of the state treasury under s. 20.865 (1) (fm), (kr), or (ur) or 102.29. The

department of justice, after giving notice to the department of administration, may
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4 X o a2 5

compromise the amount of those payments but such compromises shall be subject to

Y\ £ 7
review by th@epartment of Yerlkforce development

1
@ . Ifthe spouse or domestic
3 partner under ch. 770 of the deceased employee compromises his oi' her claim for a
4 primary death benefit, the claim of the children of the employee under s. 102.49 shall
5 be compromised on the same proportional basis, subject to approval by the
@ department, Ezfg&.‘/lf the persoﬁs entitled to compensation on the basis of total
7 dependency under s. 102.51 (1) compromise their claim, payments under s. 102.49
8 (5) (a) shall be compromised on the same proportional basis.
9
10

SECTION 268. 102.64 (2) of' the statutes is amended to read:

102.64 (2) Upon request of the department of administration, the attorney

11 general shall appear on behalf of the state in proceedings upon claims for
12 gompensation against the state. Except as provided in s. 102.65 (3), the department
13 of justice shall represent the interests of the state in proceedings under s. 102.44 (1),
14 102.49, 102.59, 102.60, or 102.66. The department of justice may compromise claims

e
') A
in those proceedings, but the compromises are subject to review by the @

v
Costs incurred by the department of justice in

17 prosecuting or defending ény claim for payment into or out of the work injury
18 supplemental benefit fund under s. 102.65, including expert witness and witness
19 fees but not including attorney fees or attorney travel expenses for services
20 performed under this subsection, shall be paid from the work injury supplemental

21 benefit fund. ‘

22 SEcTION 269. 102.65 (1) of the statutes is amended to read:

23 102.65 (1) The moneys payable to the state tfeasury unclier ss. 102.35 (1),
24 102.47, 102.49, 102.59, and 102.60, together with all accrued interest on those

25 moneys, and all interest payments received under s. 102.75 (2), shall constitute a
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separate nonlapsible fund designated as the work injury supplemental betefit fund.
Moneys in the fund may be expended only as provided in s. 20-445-(1) (t)

and may not be used for any other purpose of the state.

K SECTION 270. 102.65 (2) of the statutes is amended to read:

102.65 (2) For proper administration of th ¥s available in the fund the |

department 0 1 by orde Fside in the state treasury suitable reserves to
carry to maturi iabili its under ss. 102.44, 102.49, 102.59, and w}ﬁm
102.66 Those mopeys-sad 5o vestodb<{ic investmert-beard in-zceordance. )

. lth . 2514 (5) & 18N Ay <\c._Q, AT L,\’.\’h\'\ =~ },, o rcmg.\’ NN ? m‘x“(l') g\m& ’5\’0.-.1 4 \F) 5\

SECTION 271. /102.65 (3) of the statutes is amended to read:
o A
\- kforece-development gﬁg{ ay retain the

department of administration to process, investigate, and pay claims un/der ss.
Plen

102.44 (1), 102:49,/102.59, and 102.66. If retained by the@efkferee
[

development office the department of administration may compromise a claim

102.65 (3) The

processed by that department, but a compromise made by that department is subject

plem - v &Llf\
to review by the officq’\The(department-of ) —A/-\

v
workforce—development 8hall pay for the services retained under this

i : ' . v
subsection from the appropriation account under s. 20-445-(1) 2Q, 145 (8 (t). @

%4

10265 (4) (intro.) The seeretary commissioner shall monitor the-eaSh balance
in,|and incurred los®es to, the work injury supplemental heréfit fund using generally

ac¢epted actuarial principles. the seeretapyfommissioner determines that the

expected ultimate losses to the work Injury Supplemental benefit fund on known
claims exceed 85 percent ofthe cash balance in that fund, thesegretary commissioner

shall consult_with the council on worker’s compensation the-seefetary, after
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conswlting with the council on worker’s compensation; the commissioner determin:

that thede is a reasonable likelihood that the cash balance in the work ]
supplementaNbenefit fund may become inadequate to fund all claimsAinder ss.
102.44 (1) (c), 10249, 102.59, and 102.66, the seeretary commissioner/£hall ﬁie with
the secretary of admiyistration a certificate attesting that the cagh balance in that
fund is likely to become tyadequate to fund ali claims under 85/102.44 (1) (c), 102.49,
102.59, and 102.66 and sped{fying one of the following: 1

SECTION 273. 102.65 (4) (®) of the statutes is aménded to read:

102.65 (4) (a) That paymen¥;, of those claimy/'will be made as provided in a

schedule that the department office shall promwylgate by rule.

SECTION 274. 102.66 (1) of the stakutes/is amended to read: L

102.66 (1) Subject to any certificatg\filed under s. 102.65 (4), if there is an
otherwise meritorious claim for occuphtional disease, or for a traumatic injury
described in s. 102.17 (4) in which fhe date of ihjury or death or last payment of
compensation, other than for tregfment or burial expenses, is before April 1, 2006,
and if the claim is barred solely/by the statute of limitajons under s. 102.17 (4), the
department office may, in ligu of worker’s compensation\benefits, direct payment
from the work injury supplemental benefit fund undex s. 102.65 of such
compensation and such/edical expenses as would otherwise by due, based on the
date of injury, to or/on behalf of the injured employee. The bgnefits shall be

supplemental, to the extent of compensation liability, to any disability or medical

benefits payablg from any group insurance policy whose premium is paid in whole
or in part p§ any employer, or under any federal insurance or benefit program
providing disability or medical benefits. Death benefits payable under any Such

group/policy do not limit the benefits payable under this section.
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SEcTION 275

SECTION 275. 102.75 (1) of the statutes is amended to read:
)t\l“ [
102.75 (1) The g}?ﬁgg shall assess upon and collect from each
licensed worker’s compensation insurance cérrier and from each employer exempted

under s. 102.28 (2) by special order or by rule, the proportion of total costs and

v P]m L)
and by the«é@gﬁ&;the(ﬁw and the commission in the administration

1

3

4

5 expenses incurred by the council on worker’s compensation for travel and research

7 of this chapter for the current fiscal year plus any deficiencies in collections and
8

anticipated costs from the previous fiscal year, that the total indemnity paid or

9 payable under this chapter by each such carrier and exempt employer in worker’s
10 compensation cases initially closed during the preceding calendar year, other than
11 for increased, double, or treble compensation bore to the total indemnity paid in cases
12 closed the previous calendar year under this chapter by all carriers and exempt
13 employers other than for increased, double, or treble compensation. The council on
14 worker’s compensation, the division, and the commission shall annually certify any
@ costs and expenses for worker’s compensation activities to thedepartment .,c at

@ such time as the e

R
17 SECTION 276. 102.75 (1m) of the statutes is amended to read: zo, M Y

18 102.75 (1m) The moneys collected under sub. (1) and under ss. 102.28 (2) and
19

20
21
22
23

24
25
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1 ibes by eac s-eempensation ingurance carrierand-employer

2 exempted under s. 102.28 (2). Each such payment shall be a sum equal {&’a

3

4

5

6

7 this subsection shall be deposited in the fund establis

8 SEcTION 278. 102.75 (4) of the statutes is amended to read: 20,12 (3)

N o) Y
@ ( P 10275 (4) From the appropriation under s. 20.445-(1) M;@J (ra), the

@ department (':/ shall allocate the amounts that it collects in application fees from

11 employers applying for exemption under s. 102.28 (2) and the annual amount that
12 it collects from employers that have been exempted under s. 102.28 (2) to fund the
@ activities of the @%under s. 102.28 (2) (b) and (c).

14 ON-279—3102.80 e3-0 i

15

16 employers fund from any other source.

17 SECTION 280. 102.80 (1m) of the statutes is amended to read:

18 102.80 (1m) The moneys collected or receive er sub. (1), together

19 accrued interest, shall constitute a rate nonlapsible fund designated as the |
20 uninsured employers fund. neys in the fund may be expended only as provided

21 ) ins.204450)

22 v

23 102.80 (8) (a) If the cash balance in the uninsured em 8 fund equals o

24 exceeds $4,000,000, the seeretary commissi all consult the council on worker’s

25 cotppensation within 45 days T that cash balance equ }s\q exceeds $4,000,000.
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SEcTION 281

afder consulting the council on worker’s compensation, the commissioner/may file
ith the secretary of administration a certificate attesting that the cg¢h balance in
the unins hred employers fund equals or exceeds $4,000,000.
SECTIONZ82. 102.80 (3) (ag) of the statutes is amended'to read: v
102.80 (3) (8g) The seeretary commissioner shall mdnitor the cash balance in,

and incurred losses\to, the uninsured employers d using generally accepted

actuarial principles. If\the seeretary commissiodfer determines that the expected

ultimate losses to the uninsyred employers furd on known claims exceed 85 percent
of the cash balance in the unidgured empléyers fund, the seeretary commissioner
shall consult with the council on Work£r’s compensation. If the-seeretary; after

consulting with the council on worker’4 8pmpensation; the commissioner determines

that there is a reasonable likelidood thit the cash balance in the uninsured

employers fund may become inglequate to fukd all claims under s. 102.81 (1), the

seeretary commissioner shall file with the secretaxy of administration a certificate

attesting that the cash balgnce in the uninsured empldyer’s fund is likely to become

the departmefft-ma pend-the-moneys-in the-uninsured employers-fund office may,
beginning oh the first day of the first July after the-seeretary commissioner files that
certificatg, expend the moneys in the uningured employers fund to make payxents
under/A. 102.81 (1) to employees of uninsured employers and to obtain reinsurance

un@er s. 102.81 (2).
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SECTION 284
SEcTION 284. 102.80 (3) (b) of the statutes is amended to read: ¢~
102.80 (3) (b) If the seeretary commissioner does not file the certificafe under

par. (a), the department office may not expend the moneys in the/uninsured

employers fund.
SEecTION 285. 102.80 (3) (c) of the statutes is amended to redd: o~
102.80 (3) (&) If, after filing the certificate under pay/ (a), the seeretary

commissioner files the\certificate under par. (ag), the departzhent office may expend

the moneys in the uninsuXxed employers fund only to make payments under s. 102.81
(1) to employees of uninsured employers on claims mad¢ before the date specified in
that the certificate under par. (3g) and to obtain reingurance ﬁnder s. 102.81 (2) for
the payment of tﬂose claims.

SECTION 286. 102.80 (4) (a) (intkp.) of the Atatutes is amended to reac;:/

102.80 (4) (a) (intro.) If an uninsuked ¢mployer who owes to the department
office any amount under s. 102.82 or 102.85\(4) transfers his or her business assets
or activities, the transferee is liable for tfe amotnts owed by the uninsured employer
under s. 102.82 or 102.85 (4) if the Aepartment \office determines that all of the
following conditions are satisfied:

SECTION 287. 102.80 (4) (/) of the statutes is amended to read:

102.80 (4) (b) The-depagtment office may collect from'y transferee described in

par. (a) an amount owed unfer s. 102.82 or 102.85 (4) using th&procedures specified
in ss. 102.83, 102.835, aid 102.87 and the preference specified 1q s. 102.84 in the

same manner as the ¢épartment office may collect from an uninsuréd employer.

SECTION 288. /102.81 (1) (a) of the statutes is amended to read: v
102.81 (1) (#) If an employee of an uninsured employer, other than an employee

who is eligiblefo receive alternative benefits under s. 102.28 (3), suffers an injuryfor
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SecTION 288

1/ which thexgninsured employer is liable under s. 102.03, the -department office oy the

2 department’s office’s reinsurer shall pay to or on behalf of the injured employge or

3 to the employee’s depeidgnts an amount equal to the compensation owed-them by

4 the uninsured employer undershis chapter except penalties and jet€rest due under
5 ss. 102.16 (3), 102.18 (1) (b) and (bp), 102.22 (1), 102.3573), 102.57, and 102.60.
6 SECTION 289. 102.81 (1) (b) of the statulesis amended to read: L/

102.81 (1) (b) The depagtrtent office shall make the payments required under

8 par. (a) from the unjpstred employers fund, except that if the department office has

9 obtained reipgurance under sub. (2) and is unable to make those payments from the

10 » uninsupéd employers fund, the department’s office’s reinsurer shall make those

11 paymentsaccording to the terms of The COMLTACT Of TelSULEANCE
12 SECTION 290. 102.81 (2) of the statutes is amended to read:
@ 102.81 (2) %@may retain an insurance carrier or insurance

service organization to process, investigate, and pay claims under this section and

15 may obtain excess or stop-loss reinsurance with an insurance carrier authorized to

‘%‘;‘m 17 is necessary for the sound operation of the uninsured employers fund. In cases
1 involving disputed claims, the'department \fjﬁ@e may retain an attorney to represent
19 the interests of the uninsured employers fund and to make appearances on behalf

20 of the uninsured employers fund in proceedings under ss. 102.16 to 102.29. Section
21 20.930 and all provisions of subch. IV of ch. 16, except s. 16.753, do not apply to an
22 attorney hired under this subsection. The charges for the services retained under

@ this subsection shall be paid from the appropriation under s. 20.445-(1) 2

24 (rp). The cost of any reinsurance obtained under this subsection shall be paid from

@ the appropriation under s. 20:445-(1) 2¢

( M\/W\A\
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SEcTION 291
SEcTION 291. 102.81 (4) (a) of the statutes is amended to read:
102.81 (4) (a) If the employee or dependent begins an action/to recover

compenhgation from the employee’s employer or a 3rd party liable under s. 102.29,

provide tohe department office a copy of all papers filed by any payty in the action.

SECTION292. 102.81 (4) (b) (intro.) of the statutes is amer/ded to read:

"

102.81 (4) (B)(intro.) If the employee or dependent receiyes compensation from
the employee’s employer or a 3rd party liable under s. 102.29, pay to the-department

office the lesser of the folpwing:

SECTION 293. 102.81 (8) (a) of the statutes is ahended to read:

102.81 (IG) (a) Subject to pax, (b), an employee/ a dependent of an employee, an
uninsured employer, a 3rd party wko is liable ynder s. 102.29, or the department
office may enter into an agreement to dettle ljabilities under this chapter.

SECTION 294. 102.81 (6) (b) of the styfutes is amended to read:

102.81 (6) (b) A settlement underpar\(a) is void without the department’s
written approval of the office.

SECTION 295. 102.81 (7) of the/statutes is amended to read:

102.81 (7) This section first Applies to injuries ockurring on the first day of the
first July beginning after the d#y that the seeretary commissioner files a certificate
under s. 102.80 (3) (a), except that if the seeretary commisoner files a .certiﬁcate
under s. 102.80 (3) (ag) thi¢ section does not apply to claims filed,on or after the date
specified in that certificate.

SECTION 296. 102.82 (1) of the statutes is amended to read:

102.82 (1) Exfcept as provided in sub. (2) (ar), an uninsured employer shall
reimburse the d¢partment office for any payment made under s. 102.81 (1)Xp or on

behalf of an ephployee of the uninsured employer or to an employee’s dependents and
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SECTION 296

for any expenses paid by the department office in administering the claim of the

employee or dependents, less amounts repaid by the employee or dependents under
. 102.81-(4) (b). The reimbursement owed under this subsection is due within 30

days after the date on which the department office notifies the uninsured employer

that thereimbursement is owed. Interest shall accrue on aghounts not paid when due
at the rate df 1% 1 percent per month.

SECTION 2Q7. 102.82 (2) (a) (intro.) of the statyfes is amended to read:

102.82 (2) (aN(intro.) Except as provided yh pars. (ag), (am), and (ar), all
uninsured employers skall pay to the departmesh office the greater of the following:

SECTION 298. 102.82(2) (a) 1. of the stgfutes is amended to read:

102.82 (2) (a) 1. Twice thé\amount detefmined by the-department office to equal
what the uninsured employer wotld have/paid during periods of illegal nonpayment
for worker’s compensation insurancs, ifl the preceding 3-year period based on the
employer’s payroll in the preceding 3/years.

SECTION 299. 102.82 (2) (ag)Aintro.) 6f the statutes is amendea to read:

102.82 (2) (ag) (intro.) An Wninsured employer who is liable to the department

office under par. (a) 2 shall pay to the departmeps office, in lieu of the payment

required under par. (a) 2., $100 per day for each day shat the employer is uninsured
if all of the following apply:
SEcTION 300. 10£.82 (2) (am) of the statutes is amended to read:

102.82 (2) (am) /The-departraent office may waive any payment owed under par.

(a) by an uninsured employer if the-department office determines ¥hat the uninsured
employer is subjéct to this chapter only because the uninsured emplayer has elected
to become subject to this chapter under s. 102.05 (2) or 102.28 (2).

SECTIgN 301. 102.82 (2) (ar) of the statutes is amended to read:
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CTION 301
/‘ Newdo Ny ,

1 102.82 (2) (ar) The-department offict fhay waive any payment owed under pas:
2 (a) or (ag) or sub. (1) if the departmentof] determines th t+h& Sole reason for the
3 uninsured employer’s failure to comply Ei-s 102.28 (2) is that j;he uninsured
4 employer was a victim of fraud,fisreprgsentatiomxgr gross negligence by an
5 insurance agent or insyrance broker or by a person whom a reasonable person would
6 | believe is an inSurance agent or insurance btoker,

7 SEcTION 302. 102.82 (2) (c) of the statuyes is amended to read:

8 ( \gw\\ 102.82 (2) (c) The department of justice on\ if the department of justice consents,

9 th@x—kﬁbﬁ&deve&w&t may bring an action in circuit court
‘ ?\ ¢~
to rfg)ver payments and interest owed to thew

under this section.

102.82 (3) (a) When an employee dies as a result of W ich an
ninsured employer is liable under s. 102.03, the uninsyréd employer shall Ray

18 . (8) fails to pdy to the-department office any amount owed \
19 10Z.82 and no proceeding for review is pending, the \\
20 resentative may issue a warrant directed to \\
21 .

22 is amended to read: v \
23 4 shall be considered in all !
24 1 judgment constituting a perfected lime right, title, and |
25 uninsured employer or the individual in all of that perSen’s real and |

e e e .

e e ———
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SECTION 305
personal property located in the county where the warrant is entered. The lien is

effective when the department office issues the warrant under subd. 1. and shall

continue until the amount owed, including interest, costs, and otHer fees to the date
of payment, is paid.

SECTION 306. 102.83 (1) (a) 4. of the statutes is amghded to read:

102.83 (a) 4. After the warrant is entered in te judgment and lien docket,
the department office or any authorized representy ive may file an execution with
the clerk of circuit couxg for filing by the clerk of, ircgit court with the sheriff of any
county where real or persogal property of the/ininsured employer or the individual
is found, commanding the shexiff to levy ypon and sell sufficient real and personal
property of the uninsured employex, or the individual to pay the amount stated in the
warrant in the same manner as uponyan execution against property issued upon the
judgment of a court of record, and tg retukp the warrant to the-department office and
pay to it the money collected by yirtue of thé\warrant within 60 days after receipt of
the warrant.

SEcTION 307. 102.83 (1) (b) of thé statutes i amended to read:

102.83 (1) (b) The clerk of circuit court shall acgept and enter the warrant in
the judgment and lien docket without prepayment of any\fee, but the clerk of circuit
court shall submit a statement of the proper fee semianndally to the department

office covering the periods from January 1 to June 30 and Jily 1 to December 31

unless a differenf billing period is agreed to between the clerk anq the department

office. The fees shall then be paid by the-department office, but the i provided by
8. 814.61 (5)Yfor entering the warrants shall be added to the amount of the warrant
and collegted from the uninsured employer or the individual when satisfaction or

release/is presented for entry.

%
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SEcTION 308. 102.83 (2) of the statutes is amended to read:

102.83 (2) The department office may issue a warrant of like t¢frms, force, and

effectNo any employee or other agent of the department office, wiHo may file a copy
of the warkant with the clerk of circuit court of any county in the gtate, and thereupon
the clerk of cidcuit court shall enter the warrant in the judgmeht and lien docket and
the warrant shalNpecome a lien in the sarﬁe manner, and Avith the same force and
effect, as provided in dub. (1). In the execution of the wayrant, the employee or other
agent shall have all the ppwers conferred by law upoi a sheriff, but may not collect
from the uninsured employex or the individual any fee or charge for the execution of
the warrant in excess of the adtual expex;lses pafd in the performance of his or her
duty.
SEcTION 309. 102.83 (3) of the Statutes is amen‘ded to read:

102.83 (3) If a warrant is returned ot satisfied in full, the department office

shall have the same remedies to enforfe the amount due for payments, interest,
costs, and other fees as if the departmént offich had recovered judgment against the
uninsured employer or the individugl and an exe¢ytion had been returned wholly or
partially not satisfied.

SECTION 310. 102.83 (4) of the statutes is amended to read:

102.83 (4) When the pagments, interest, costs, and, other fees specified in a
warrant have been paid to the department office, the deparbment office shall issue
a satisfaction of the warrgnt and file it with the clerk of circuit\court. The clerk of

circuit court shall immnfediately enter the satisfaction of the jydgment in the

' judgment and lien docllet. The department office shall send a copy of the satisfaction

to the uninsured employer or the individual.

SECTION 311./102.83 (5) of the statutes is amended to read:
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102.83 (5) The department office, if it finds that the interests of the state will
not be jeopardized, and upon such conditions as it may exact, yhay issue a release of
any warrant with respect to' any real or personal property wpon which the warrant

a lien or cloud upon title. "The clerk of circuit court sifall enter the release upon
preseqtation of the release to the clerk and payment6f the fee for filing the release
and the rélease shall be conclusive proof that the fien or cloud upon the title of the
property coverdd by the release is extinguished/

SECTION 312.\]02.83 (6) of the statuteg'is amended to read:

102.83 (6) At any\jme after the filing of a warrant, the department Llce; may
commence and maintain a'garnishee ag¢tion as provided by ch. 812 or may use the
remedy of attachment as provided by/ch. 811 for actions to enforce a judgment. The
place of trial of an action under chX811 or 812 may be either in Dane County or the
coﬁnty where the debtor residey’and may not be changed from the county in which
the action is commenced, excépt upon congent of the parties.

SEcTION 3138. 102.83/(7) of the statutes\is amended to read:

102.83 (7) If thé department office isgues an erroneous warrant, the
department office shafl issue a notice of withdrawh] of the warrant to the clerk of
circuit court for the/county in which the warrant is filed. The clerk shall void the
warrant and any fiens attached by it.

SECTION J14. 102.83 (8) of the statutes is amended to\read:

102.83 (8) Any officer or director of an uninsured employerthat is a corporation

and any member or manager of an uninsured employer that is & limited liability -

company may be found individually and jointly and severally liable for'\the payments,
interegt, costs and other fees specified in a warrant under this section if after proper

procgedings for the collection of those amounts from the corporation oNlimited
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liability company, as provided in this sectioh, the corporation or limited liability
com pény is unable to pay those amounts to the department ofﬁcj The personal
liabilthy of the officers and directors of a corporation or of the mempers and managérs
of a limithd liability company as provided in this subsectiof is an independent
obligation, rvives . dissolution, reorganization, banKruptcy, receivership,
assignment for he benefit of creditors, judicially /confirmed extension or
composition, or any\analogous situation of the corpbration or limited liability
company, and shall be sef forth in a determination or flecision issued under s. 102.82.

SEcTION 815. 102.835\(1) (ad) of the statutey'is amended to read:

102.835 (1) (ad) “Debtor”qneans an uninsuyed employer or an individual found
personally liable under s. 102.83 ¥8) who owes/the department office a debt.

SecTION 316. 102.835 (1) (e) of\the stafutes is amended to read:

102.835 (1) (e) “Payment” means\a/payment owed to the department office
under s. 102.82 and includes interest on/that péyment.

SECTION 317. 102.835 (2) of thetatutedis amended to read:

102.835 (2) POWERS OF LEVY AXD DISTRAINT. \If any debtor who is liable for any

debt fails to pay that debt after thé department office\has made demand for payment,

the department office may colléet that debt and the expgnses of the levy by levy upon
any property belonging to the debtor. If the value of any pryperty that has been levied
upon under this section if not sufficient to satisfy the claim of the department office,

the department office fnay levy upon any additional property olthe debtor until the

debt and expenses of the levy are fully paid.
SECTION 318. 102.835 (3) of the statutes is amended to read:
102.835 (g) DuTIES TO SURRENDER. Any person in possession of or obligated with

respect to pfoperty or rights to property that is subject to levy and upon which a levy
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has been made shall, upon demand of the department office, surrgnder the property

or rights or discharge the obligation to the department office, ekcept that part of the

property or rights which is, at the time of the demand/ subject to any prior
attachiyent or execution under ;'my judicial process. .

SECTIQN 319, 102.835 (4) (2) of the statutes is anyended to read:

102.835 4) (a) Any debtor who fails to surrerdder any property or rights to

property that is siyject to levy, upon demand by thé department office, is subject to

proceedings to enforcd the amount of Athe levy.

SECTION 320. 102.835 (4) (b) of the statytes is amended to read:

102.835 (4) (b) Any 31¥ party who fai}s to surrender any property or rights to
property subject to levy, upoh demand/of the department office, is subject to
prc;ceedings to enforce the levy. The 314 party is not liable to the department office
under this paragraph for more thanX25% of the de‘bt. The department office shall
serve a final demand as provided undgr sub. (18) on any 3rd party who fails to
surrender property. Proceedingd may not Be initiated by the department office until
5 days after service of the final demand. The department office shall issue a
determination under s. 10%.82 to the 3rd party for the amount of the liability.

SEcTION 321. 102835 (4) (c) of the statutes iS\amended to read:

102.835 (4) (c) /When a 3rd party surrenders the property or rights to the

property on demapd of the department office or dischakges the obligation to the

department offife for which the levy is made, the 3rd party s discharged from any

~ obligation orAiability to the debtor with respect to the property or rights to the

property afising from the surrender or payment to the departmens office.

SeCTION 322. 102.835 (5) (a) of the statutes is amended to reads
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102.835 (5) (a) If the department office has levied upon propérty, any person,

othethan tﬁe debtor who is liable to pay the debt out of which/the levy arose, who
claims an Iqterest in or lien on that property, and who claims that that property was
wrongfully levidd upon may bring a civil action against the state in the circuit court
for Dane County. That action may be brought whether of not that property has been
surrendered to the dephrbment office. The court may grant only the relief under par.
{b). No other action to quégtion the validity of or t¢/restrain or enjoin a levy by the
department office may be maintained.

SECTION 323. 102.835 (5) (¢) of the statutgs is amended to read:

102.835 (5) (¢) For purposed\of an adjudication under this subsection, the
determination of the debt upon which $he infterest or lien of the department office is
based is conclusively presumed to be vali{.

SECTION 324. 102.835 (6) of the satu es is amended to read:

102.835 (6) DETERMINATION gF EXPENNES. The department office shall

determine its costs and expenses tofoe paid in all\cases of levy.
SECTION 325. 102.835 (7) (a) of the statutes is'aymended to read:

102.835 (7) (a) The-depaxtnient office shall apply all money obtained under this

section first against the expenges of the proceedings andthen against the liability
in respect to which the levy was made and any other liability swed to thedepaaetment
office by the debtor. .

"SECTION 326. 102.935 (7) (b) of the statutes is amended to

102.835 (7) (b) The department office may refund or credit any amount left

after the applicationd under par. (a), upon submission of a claim for a refynd or credit
and satisfactory pfoof of the claim, to the person entitled to that amount)

SEcCTION 327. 102.835 (8) of the statutes is amended to read:
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102.835 (8) RELEASE OoF LEVY. The-department office may relgase the levy upon

all\qr part of property levied upon to facilitate the collection of the liability or to grant
relief fram a wrongful levy, but that release does not preveat any later levy.

SEcTION 328. 102.835 (9) of the statutes is amendgd to read:

102.835 (INWRONGFUL LEVY. If the-department office determines that property
hgs been wrongfullyNevied upon, the department ¢gifice may return the property at
any time, or may returm\an amount of money e4ual to the amount of money levied
upon,

SEcTION 329. 102.835 (10)\of the stdtutes is amended to read:

102.835 (10) PRESERVATION OFREMEDIES. The availability of the remedy under

this section does not abridge the yighy of the department office fo pursue other

remedies.
SEcTION 330. 102.835 (12) of the statutyg is amended to read:
102.835 (12) NorticE BEFORE LEVY. If no procgeding for review permitted by law

is pending, the departmept office shall make a demagqd to the debtor for payment of

the debt which that is gubject to levy and give notice thay the department office may
pursue legal action for collection of the debt against the\debtor. The department

office shall make #he demand for payment and give the noticy at least 10 days prior

to the levy, persgnally or by any type of mail service which that dequires a signature
of acceptance/ at the address of the debtor as it appears on the records of the
departmeny office. The demand for payment and notice shall include'q statement of
the amoynt of the debt, including costs and fees, and the name of the débtor who is
liableffor the debt. The debtor’s failure to accept or receive the notice does nof; prevent

th¢f department office from making the levy. Notice prior to levy is not required for
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/ SECTION 330
a subsequent levy on any debt of the same debtor within one year after the date of
seXice of the original levy.

SExTION 331. 102.835 (13) (a) of the statutes is amended to reéd:

102.835\]13) (a) The-department office shall serve the levy upon the debtor and
3rd party by persdgal service or by any type of mail sérvice which that requires a
signature of acceptanchs

SEcTION 332. 102.83%(13) (c) of the statutes is amended to read:

102.835 (13) (¢) The-depa¥tment represerfative of the office who serves the levy
shall certify service of process on'the notice Af levy form and the person served shall .
acknowledge receipt of the certification by signing and dating it. If service is made
by mail, the return receipt is the certi ﬁ.. e of service of the levy.

SecTION 333. 102.835 (14) of the statites is amended to read:

102.835 (14) ANSWER BY 3RD PARTY. Withih 20 days after the service of the levy

upon a 3rd party, the 3rd party shiall file an answer\with the-department office stating

whether the 3rd parfy is in ppssession of or obligaded with respect to propérty or
rights to property of the debjor, including a description\of the property or the rights
to property and the nature Aand dollar amount of any such obligation. If the 3rd party
is an insurance comparny, tile insurance company shall filg an answer with the
department office within 45 days after the service of the levy.
SEcCTION 334. 02.835 (19) of the statutes is amended to read:

- 102.835 (19) /HEARING. Any debtor who is subject to a levy procdeding made by
the department/office may request a hearing under s. 102.17 to review the levy
proceeding. The hearing is limited to questions of prior payment of the deb¢ that the

department/office is proceeding against, and mistaken identity of the debtor. The

il
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levy is not stayed pending the hearing in any case in which property is secured

through the levy.
. /
SECTION 335. 102.85 (2) (a) of the statutes is amended to read:
102.85~2) (a) Gives false information about the coverggé to his or her

employees, the depistment office, or any other person who contracts with the
employer and who requests™syidence of worker’s copafiensation coverage in relation
to that contraét.
SECTION 336. 102.85 (5) (a) of the dtatutes is amended to read: -
102.85 (5) (a) The payrfient of any jidgment under this section may be
suspended or deferred fof not more than 90 days imNthe discretion of the court. The
court shall suspepd a judgment under this section upon the motion of the-department,

office, if thedepartment office is satisfied that the employer's violation of s. 102.16

(3) op202.28 (2) was beyond the employer’s control and that the emyloyer is no longe:
rolates in violation of 5. 102.16 (3) or 102.28 (2). In-cases-where If a debosit has been
made, any forfeitures, surcharges, fees, and costs imposed under ch. 814 shall ble

------- H-g e balanee—fanyreturped EINpioye
SECTION 337. 102.87 (1) of the statutes is renumbered 102.87 (

102.87 (1d) In this section, “deputy” means any person employed by the offteel\
who is designated as a deputy, who possesses special, technical, scientific,
managerial or personal abilities or qualities in matters within the jurisdiction of the

v
, and who may be engaged in the performance of duties under the direction of

the eommmisgiongy, calling for the exercise of those abilities or qualities.

SEcTION 339. 102.87 (2) (intro.) of the statutes is amended to read:
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102.87 (2) (intro.) A citation under this section shall be signed by a-department
deputy, or by an officer who has authority to make arrests for the violation, and shall
contain substantially the following information:

SEcCTION 840. 102.87 (2) (b) of the statutes is amended to read:

102.87 (2) (b) The name and Q%ﬁggq@glfiepartment of the issuing department
deputy or officer. 4

SecTIiON 341. 102.87 (3) of the statutes is amended to read:

102.87 (8) A defendant issued a citation under this se(;tion may deposit the
amount of money that the issuing department deputy or officer directs by mailing or
delivering the deposit and a copy of the citation before the court appearance date to

the clerk of the circuit court in the county where the violation occurred, to the

AN

- (v
@jﬁé@, or to the sheriff’s office or police headquarters of the officer who

issued the citation. The basic amount of the deposit shall be determined under a
deposit schedule established by the judicial conference. The judicial conference shall
annually review and revise the schedule. In addition to the basic amount determined
by the schedule, the deposit shall include the costs, fees, and surcharges imposed
under ch. 814.

SECTION 342. 102.87 (9) of the statutes is amended to read:

102.87 (9) A department deputy or an officer who collects under this section a
forfeiture and costs, fees, and surcharges imposed under ch. 814 &nder—t,h}srseeﬁea
shall pay the money to the county treasurer within 20 days after its receipt. If the
department deputy or officer fails to make timely payment, the county treasurer may
collect the payment from the department deputy or officer by an action in the

treasurer’s name of office and upon the official bond of the department deputy or
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officer, with interest at the rafle of 12% 12 percent per year from the time when it the
payment should have been paif |

SECTION 343. 102.88 (1) of the statutes is amended to read:

102.88 (1) When a person i convicted of any violation of this chapter or of any
deparbtment rule or order of the Q 'Qg\,/and it is alleged in the indictment, information,
or complaint, and proved or admitted on tridl or ascertained by the court.after
conviction that the person was previously subjected to a fine or forfeiture within a
period of 5 years under s. 102.85, the person ay be fined not more than $2,000 or
-imprisoned for not more than 90 days or both.| .

SECTION 344. 102.89 (1) of the statutes i§ amended to read:

102.89 (1) Whoever is concerned in the co
or of any department rule or order of the

forfeiture is imposed is a principai and may be charged with and convicted of the

ission of a violation of this chapter

v
under this chapter for which a

violation although he or she did not directly commit it the violation and although the
person who directly committed it the violation has not been convicted of the violation.

SECTION 345. 108.10 (4) of the statutes is amended to read:

108.10 (4)- The department or the employing unit may commence action for the
judicial review of a commission decision under this section, provided the department,
or the employing unit, after exhausting the remedies provided under this section, has
commenced such action within 30 days after such decision was mailed to the
employing unit’s last-known address. The scope of judicial review, and the manner
thereof insofar as applicéble, shall be the same as that provided in s. 108.09 (7). In
an action commenced by an employing unit under this section, the department shall
be an adverse party under-s-—102.23 (1) (a) and shall be named as a party in the

complaint commencing the action.
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SECTION 346. 108.227 (1) (e) 16. of the statutes is created to read:

108.227 (1) (e) 16. A license issued by the division of hearings and appeals in
the department of administration under s. 102.17 (1) (c).

SECTION 347. 108.227 (1m) (intro.) of the statutes is amended to read:

108.227 (1m) GENERAL PROVISIONS. (intro.) The department shall promulgate
rules specifying procedures to be used before taking action under sub. (3) (b) or s.
162:17-(1et); 103.275 (2) (bt), 108.34 (10) (d), 103.91 (4) (d), 103.92 (8), 104.07 (7),
or 105.13 (4) with respect to a person whose license or credential is to be denied, not
renewed, discontinued, suspended, or revoked, including rules with respect to all of
the following:

SECTION 348. 108.227 (3) (a) 3. of the statutes is amended to read:

108.227 (3) (a) 3. Upon the request of any person whose license or certificate
has been previously revoked or denied under s. 10217 (1) {et),-103.275 (2) (bt), 103.34
(10) (d), 103.91 (4) (d), 103.92 (8), 104.07 (7), or 105.13 (4), reinstate the license or
certificate if the applicant is not liable for delinquent contributions.

SecTioN 349. 108.227 (5) (a) of the statutes is amended to read:

108.227 (5) (a) The department of workforce development shall conduct a
hearing requested by a license holder or applicant for a license or license renewal or
continuation under sub. (2) (b) 1. b., or as requested under s. 102.17-(1){et); 103.275
(2) (bt), 103.34 (10) (d), 103.91 (4) (d), 103.92 (8), 104.07 (7), or 105.13 (4), to review
a certification or determination of contribution delinquency that is the basis of a
denial, suspension, or revocation of a license or certificate in accordance with this
section or an action taken under s. 10237 (1) (eb); 103.275 (2) (bt), 103.34 (10) (d),
103.91 (4) (d), 103.92 (8), 104.07 (7), or 105.13 (4). A hearing under this paragraph

is limited to questions of mistaken identity of the license or certificate holder or
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applicant and of prior payment of the contributions that the department of workforce
development certified or determined the license or certificate holder or applicant
owes the department. Ata heaﬁng under this paragraph, any statement filed by the
department of workforce development, the licensing department, or the supreme
court, if the supreme court agrees, may be admitted into evidence and is prima facie
evidence of the facts that it contains. Notwithstanding ch. 227, a pefson entitled to
a hearing under this paragraph is not entitled to any other notice, hearing, or review,
except as provided in sub. (6).

SEcTION 350. 108.227 (5) (b) 1. of the statutes is amended to read:

108.227 (5) (b) 1. Issue a nondelinquency cert’:iﬁcate to a license holder or an
applicant for a license or license renewal or continuation if the department
determines that the license holder or applicant is not liable for delinquent
contributions. For a hearing requested in' response to an action taken under s—l@%-l—'?—
Leb); 103.275 (2) (bt), 103.34 (10) (d), 103.91 (4) (d), 103.92 (8), 104.07 (7), or 105.13
(4), the department shall grant a license or certificate or reinstate a license or
certificate if the department determines that the applicant for or the hblder of the
license or certificate is not liable for delinquent contributions, unless there are other
grounds for denying the application or revoking the license or certificate.

SEcTION 851. 108.227 (5) (b) 2. of the statutes is amended to read:

108.227 (5) (b) 2. Provide notice that the department of workforce development
has affirmed its certification of contribution delinquency to a license holder; to an
applicant for a license, a license renewal, or a license continuation; and to the
licensing department or the supreme court, if the supreme court agrees. For a
hearing requested in response to an action taken under s. 10217 (1) {et); 103.275 (2)
(bt), 103.34 (10) (d), 103.91 (4) (d), 103.92'(8), 104.07 (7), or 105.13 (4), the department
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of workforce development shall provide notige to the license or certificate holder or
applicant that the department workforce development has affirmed its

determination of contribution deli

SECTION 352. 227.43 (1) (bm

227.43 (1) (bm) Assign a h
review of a worker’s compensatio[
SEcCTION 353. 227.43 (2) (am)
227.43 (2) (am) The off]

division of hearings and appeals of ev8

)e"“ \f é&.? s Yorg

eqf is notified that a hearing on the mattér-is
required. ‘

SECTION 354. 227.43 (3) (bm) of the statutes is created to read:

227.43 (3) (bm) The administrator of the division of hearings and appeals may
set the fees to be charged for any services rendered to theofﬁee-of_t‘];.&eemmiss@w
by a hearing examiner under this section. The fee shall cover the total
cost of the services less any costs covered by the appropriation under s. 20.505 (4) ().

SECTION 355. 227.43 (4) (bm) of the statutes is created to read:
v

227.43 (4) (bm) The Shall pay all costs
of the services of a hearing examiner assigned under sub. (1) (bm), according to the
fees set under sub. (3) (bm).

SECTION 356. 230.08 (2) (e) 6. of the statutes is amended to read:

230.08 (2) (e) 6. Workforce development — -9- 8,

SECTION 357. 303.07 (7) of the statutes is amended to read:
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303.07 (7) If any inmate of a reforestatioh camp, in the performance of work

inmate shall be compensated on the same basis as if the injury had been covered by
ch. 102, except that the total paid to-any-such the inmate shall not exceed $1,000 and

may be paid in installments. If the inmate is from an adjoining county sueh that

county shall paysueh the compensation. In case of dispute the procedure for hearing,

award, and appeal shall be as set forth in ss. 102.16 to 102.26.

Tt
Eocoooqm@ﬂkcowb—t

SEcTION 358. 303.21 (1) (a) of the statutes is amended to read:

12 . 303.21 (1) (a) If an inmate of a state institution, in the performance of assigned
13 work is injured so as to be permanently incapacitated or ‘to have materially reduced
14 earning power, the inmate may, upon being released from such institution, either
15 upon release on parole or extended superviéion or upon final discharge, be allowed

* Plen v
@ and paid such compensation as the, office-6f

finds the inmate entitled to. The inmate shall be

18 compensated on the same basis as if the injury had been covered by ch. 102, except
19 that the total paid to any inmate may not exceed $10,000 and may be paid in
20 installments. If the injury results from employment in a prison industry, the
21 payment shall be made from the revolving appropriation for its operation. If there
22 is no revolving appropriation, payment shall be made from the general fund. In case

23 of dispute, the procedure for hearing, award, and appeal shall be as set forth in ss.

24 102.16 to 102.26.

25 ON 2 n es 18 created to Feud:
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SECTION 359

SECTION 360. 626.12 (3) of the statutes is amended to read:

626.12 (3) PHYSICAL IMPAIRMENT. Rates or rating plans may not take into
account the physical impairment of employees. Any employer who applies or
promotes any oppressive plan of physical examination and rejection of employees or

 applicants for employment shall forfeit the right to experience rating. If the

Z W ﬁﬁgé determines that grounds exist for such
5 ¢l\’~\> & — | )gr

10
11
12
13

14
15
16
17

(XdhRui]

forfeiture ﬁ,@@g\shaﬂ file with the i a certiﬁéﬁ copy of its findings,
which shall automatically suspend any experience rating credit for the employer.
The @department £ 7 shall make the determination as-preseribed in the same
manner as the depértment of workforce development makes determinations under
ss. 103.005 (5) (b) to (), (6) to (11), (13) (b) to (d), and (16), so far as such-subsections
those provisions are applicable, subject to review under ch. 227. Restoration of an
employer to the advantages of experience rating shall be by the same procedure.

SECTION 361. 626.32 (1) (a) of the statutes is amended to read:

626.32 (1) (a) General. Every insurer writing any insurance specified under
s. 626.03 shall report its insurance in this state to the bureau at least annually, on
forms and under rules prescribed by the bureau. The bureau shall file, under rules

P],o v
officd, a record of such

\’\"\ v
reports with% e. No guch information contained in those
reports may be made public by the bureau or any of its employees except as required
by law and in accordance with its rules. No such information contained in those
AP

o
reports may be made public by the offige or

any of its employees except as authorized by the bureau.
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SECTION 362
1 SECTION 362. 645.47 (1) (a) of the statutes is amended to read:

645.47 (1) (a) General requirements. The liquidator shall give notice of the

liquidation order as soon as possible by first class mail and either by telegram or

telephone to the insurance commissioner of each jurisdiction in which the insurer is

Pl

@@by first class mail to all insurance agents having a duty
8

under s. 645.48, by first class mail to the director of state courts under s. 601.53 (1),

9 if the insurer does a surety business, and by first class mail at the last-known
10 address to all persons known or reasonably expected from the insurer’s records to
11 | have claims agéinst the insurer, including all policyholders. The liquidator also shall
12 publish a class 3 notice, under ch. 985, in a newspaper of general circulation in the
13 counfy in which the liquidation is pending or in Dane County, the last publication to
14 be not less than 3 months before the earliest deadline specified in the notice under

) ——""_ \
15 sub. (2). C\’L?‘(\.w\/1 G aves IR\ WYYV va l.) A Surc»\nu)' 'SOWN ¢ ' )Q\v-t\'-i H\_'Ow)wx;.—f

16 SEcTioN 9151. Nonstatutory provisions; Workforce Development.

17 (1) TRANSFER OF WORKER’S COMPENSATION ADMINISTRATIVE FUNCTIONS.

18 (a) Assets and liabilities. On the effective date of thig paragraph, the assets and

19 liabilities of the department of workforce development that are primarily related to

20 the administrative functions of the division of worker’s kompensation in that

21 department, as determined by the secretary of agministratio , shall become the

22 assets and liabilities of the MM.

23 | (b) Positions and employees. On the effective date of this paragraph, all

24 positions and all incumbent employees holding those positions in the department of

25 workforce development performing duties that are primarily related to the
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administrative functions of the division of wokker’s compensation in that

department, as determined by thegecretary of adminis¢ration, are transferred to the
" .

(¢) Employee status. Employees transferred undey paragraph (b) have all the
rights and the same status under subchapter V of chapter 111 and chapter 230 of the
statutes in the o & that they enjoyed in the
department of workforce development immediately before the transfer.
Notwithstanding section 230.28 (4) of the statutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period.

(d) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the department of workforce
development that is primarily related to the administrative functions of the division
of worker’s compensation in that department, as determined by the secretary of
administration, is transferred to the o £

(e) Pending matters. Any matter pending with the department of workforce
development on the effective date of this paragraph that is primarily related to the

administrative functions of the division of worker’s compensation in that

department, as determined by the secretary of administration, is transferred to the
L

W. All materials submitted to or actions taken

by the department of workforce development with respect to the \p/ending matter are

considered as having been submitted to or taken by the € commissioher

(©) Contracts. All contracts entered into by the department of workforce
development in effect on the effective date of this paragraph that are primarily

related to the administrative functions of the division of worker’s compensation in




é’ti"\‘m 2\’ ;\"\«\N(\«,k "'\NL\\,'\("\"MS) W\\\(\W)3

| LRB-0610/P1
lature -133- GMM:kjfirs

AR NV z-\huk) A v f\&c>g\-«—\£‘\ "‘w\/'-*‘) s 5 /SECTION 9151

ommisstofier oftesurancg shall carry out any obligations under those :

— ) ‘-\r\,‘\»’ Qx‘): f\"’m")(
unless modified or rescinded by the Mmmm the
extent allowed under the contract.

(g) Rules and orders. All rules promulgated by the department of workforce

development in effect on the effective date of this paragraph that are primarily

related to the administrative functions of the division of worker’s compensation in

wmqmmgjww»—a

that department, as determined by the secretary of administration, remain in effect
until their specified expiration dates or until amended or repealed by the-oﬁ‘;&cij_;hﬁ
All orders issued by the department of workforce
development in effect on the effective date of this paragraph that are primarily
related to the administrative functions of the division of worker’s compensation in
that department, as determined by the secretary of administration, remain in effect

until their specified expiration dates or until modified or rescinded by the office of

IGW

17 (2) TRANSFER OF WORKER’S COMPENSATION ADJUDICATORY FUNCTIONS.

18 (a) Assets and liabilities. On the effective date of this paragraph, the assets and
19 liabilities of the department of workforce development that are primarily related to
20 the adjudiéatory functions of the division of worker’s compensation in that
21 department, as determined by the secretary of administration, shall become the
22 assets and liabilities of the division of hearings and appeals in the department of
23 administration. |

24 (b) Positions and employees. On the effective date of this paragraph, all

25 positions and all incumbent employees holding those positions in the department of
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workforce development performing duties that are primarily related to the
adjudicatory functions of the division of worker’s compensation in that department,
as determined by the secretary of administration, are transferred to the division of
hearings and appeals in the department of administration.

(¢) Employee status. Employees transferred under paragraph (b) have all the
rights and the same status under subchapter V of chapter 111 and chapter 230 of the
statutes in the division of hearings and appeals in the department of administration
that they enjoyed in the department of workforce development immediately before
the transfer. Notwithstanding section 230.28 (4) of the statutes, no employee so
transferred who has attained permanent status in class is required to serve a

probationary period.

(d) Tangible personal property. On the effective date of this paragraph, all

~ tangible personal property, including records, of the department of workforce

development that is primarily related to the adjudicatory functions of the division
of worker’s compensation in that department, as determined by the secretary of
administration, is transferred to the division of hearings and appeals in the
department of administration. ‘

(e) Pending matters. Any matter pending with the department of workforce
development on the effective date of this paragraph that is primarily related to the
adjudicatory functions of the division of worker’s compensation in that department,
as determined by the secretary of administration, is transferred to the division of
hearings and appeals in the department of administration. All materials submitted
to or actions taken by the department of workforce development with respect to the
pending matter are considered as having been submitted to or taken by the division

of hearings and appeals in the department of administration.
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(f) Contracts. All contracts entered into by the department of workforce
development in effect on the effective date of this paragraph that are primarily
related to the adjudicatory functions of the division of worker’s compensation in that
department, as determined by the secretary of administration, remail;l in effect and
are transferred to the division of hearings and appeals in the department of
administration. The division of hearings and appeals in the department of
administration shall carry out any obligations under those contracts unless modified
or rescinded by the division of hearings and appeals in the department of
administration to the extent allowed under the contract.

(g) Rules and orders. All rules promulgated by the department of workforce
development in effect on the effective date of this paragraph that are primarily
related to the adjudicatory functions of the division of worker’s compensation in that
department, as determined by the secretary of administratioh, remain in effect until
their specified expiration dates or until amended or repealed by the administrator
of the division of hearings and appeals in the department of administration. All
orders issued by the department of workforce development in effect on the effective
date of this paragraph that are primarily related to the adjudicatory functions of the
division of worker’s compensation in that department, as determined by the
secretary of administration, remain in effect until their specified expiration dates or
until modified or rescinded by the administrator of the division of hearings and
appeals in the department of administration. |

(3) TRANSFER OF COUNCIL ON WORKER'S COMPENSATION,

(a) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the department of workforce

development that is primarily related to the functions of the council on worker’s
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1 compensation, as defermined by the sgcretary of administration, is transferred to the
w
2 office.of the commissioner-ofin anclk.
3 (b) Contracts. All contracts entered into by the department of workforce
4 development in effect on the effective date of this paragraph that are primarily
5 related to the functions of the council on worker’s compensation, as determined by
6 the secretary of administration, remain in effect and are transferred to the &ficeof
g
7 ibe tommissiener-ofinsurancy. The office6F the-commisstoner of insuraneqsha
8 carry out any obligations under those contracts unless modified or rescinded by the
Q \./ \( "\ Q}t\?( (‘\’W\DN\‘}V
office @ i85 i to the extent allowed under the contract.
10 (4) TRANSFER OF SELF-INSURERS COUNCIL.
11 (a) Tangible personal property. On the effective date of this paragraph, all

12 tangible personal property, including records, of the department of workforce

13 development that is primarily related to the functions of the self-insurers council,
, , [

14 as determined by the secretary of administration, is transferred to the office of-tire

15— _commissionerofinsurancg.

16 {b) Contracts. All contracts entered into by the department of workforce
17 development in effect on the effective date of this paragraph that are primarily
18 related to the functions of the self-insurers council, as determined by the secretary

of administration, remain in effect and are transferred to the office—ef—the

20 —commissioner-ofinsurane¢. The o Shall carry

v
se contracts unless modified or rescinded by theeffice
)ﬁ\'\ ‘\' Ab\ u‘\"”uu\.\’

@ijﬁm&nﬁn

23 (END)

21 out any obligations under t.

extent allowed under the contract.
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Section #. 20-4-45—6*) (ka) of the statutes is d to read:

26,92 (3D

\ (ka) Interagency and intra—agency agreements. All moneys received through con-
tracts or financial agreements from other state agencies for the provision of services to those state
agencies and all moneys received by the department from the department for the provision of
services to the department; S appropr e par. or the purpose of pro-

viding the services. /\/ %/ %/A’ ]\) N 2[ ; L wd

Historys 1971 c. 125 ss. 156, 522 (1); 1971 ¢. 211, 215; 1971 ¢. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333;

1975 €. 39, 147, 224, 274, 344; 1975 ¢. 404 ss. 3, 10 (1){'1975 ¢. 405 ss. 3, 11 (1); 1977 c. 29, 48, 203, 418; 1979

¢. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 224, 309; 1979 c. 329 s. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979
c. 353, 355; 1981 c. 20, (3\Q, 92,93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 t0 425; 1983 a. 98 ss. 1, 31; 1983
a. 192, 384, 388, 410; 1985\3_.\ 17,29, 153, 313, 332; 1987 a. 27; 1987 a. 38 ss. 2 to 4, 136; 1987 a. 399, 403; 1989
a. 31, 44, 64,77, 254, 284, 35\9;\ 1991 a. 39 ss. 372c, 545t, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g,
549p; 1991 a. 85, 89, 269, 315; 1;\93 a/16, 126,243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L,
T78n, 7784, 778v, 778z to 780m, 781 to 782p, 782u, 841, 842, 849, 850, 854, 855, 858c, 873 to 876, 878, 880,
890 to 896, 962 to 1014c, 9126/19), 9138 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss.
4,6t08,10to 17; 1997 a,

; 1997 a. 27 ss. §10 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237,

252; 1999 a. 9 ss. 270,458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003 a. 33, 197; 2005 a. 25, 86,
172; 2005 a. 443 5. 265; 2007 a. 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss.

6p to 7, 236m; 2013 a. 57, 139.
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Section #. 26- (ra) of the statutes is to read:

(\\__\\\4\ t\\ QS \7—(‘Q"\
>/ et

20.445 (Z) (ra) Worker’s compensqtion operations fund; worker’s compensati Ctivities.

Q 5 ond

From the worker’s compensation operatipns fund, the amounts in the schedule for the worker’s

compensation activities of the labey and 4 . All moneys transferred

from the appropriation account under seb~() (ra) shall be credited to this appropriation account.

. History: .1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 c. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333;
1975 c. 39, 147, 224, 274, 344, 1975 c. 404 ss. 3, 10 (1); 1975 c. 405 ss. 3, 11 (1); 1977 c. 29, 48, 203, 418; 1979
c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c.‘189, 221, 309; 1979 c. 329 s. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979
c. 353, 355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 ss. 1, 31; 1983
a. 192,384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987 a. 38 ss. 2 to 4, 136; 1987 a. 399, 403; 1989
a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 545t, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g,
549p; 1991 a. 85, 89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L,
778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850, 854, 855, 858c, 873 to 876, 878, 880,
890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss.
4,608, 10to 17; 1997 a. 3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 103, 112, 191, 235, 236, 237,
252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003 a. 33, 197; 2005 a. 25, 86,
172; 2005 a. 443 5. 265; 2007 a. 20, 59; 2009 a. 28, 180; 2011 a. 32, 123, 183, 198; 2013 a. 9, 20; 2013 a. 36 ss.

6p to 7, 236m; 2013 a. 57, 139.

SO WG 2
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Section #. 102.01 (2) (ap) of the statutes is amended to read:
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102.01 (2) (ap) “Department” means the department of

History: 1975 c. 147 ss. 7 to 13, 54; 1975 c. 200; 1979 c. 89, 278; 1981 c. 92; 1983 a. 98, 189; 1985 a. 83; 1987
a. 179; 1989 a. 64; 1995 a. 27 ss. 3737 to 3741, 9130 (4); 1995 a. 117, 417; 1997 a. 3; 1999 a. 9, 14; 2001 a. 37,

2003 a. 139; 2007 a. 20.

(oAt )
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Section #, 102.01 (2) (em) of the statutes is amended to read:
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102.01 (2) (em) “Secretary” means the secretary of workforceﬂevel‘opnrery\

History: 1975 ¢. 147 ss. 7 to 13, 54; 1975 ¢. 200; 1979 c. 89, 278; 1981 c. 92; 1983 a. 98, 189; 1985 a. 83; 1987

a. 179; 1989 a. 64; 1995 a. 27 ss, 3737 to 3741, 9130 (4); 1995 a. 117, 417; 1997 a. 3; 1999 a. 9, 14; 2001 a. 37,

2003 a. 139; 2007 a. 20.

G o)
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tion #. ])02.31 (4) of the statutes is amended to read:

02.31 (4) If any insﬁr authorized to transact worker’s compensation insurance in this state
fails to promptly pay clainhs for compensation for which it is liable or fails to make reports to
the ¥gpartment required &y s. 102.38, the department may recbmmend to the commtissioner-of
, with detailed reasons, that enforcement proceedings under s. 601.64 be invoked. The
shall furnish a copy of the recommendation to the insurer and shall set a date for
a hearing, at which both the insurer and the department shall be afforded an opportunity to pres-
ent evidence. If after the hearing the cefmm;tfm;} finds that the insurer has failed to carry out

its obligations under this chapter,

shall institute enforcement proceedings

does not so find, the mmrdssimex{s}iall dismiss the com-
e
:» Secr l\’o.r ; )

History: 1971 c. 260, 307; 1975 c. 39; 1975 c. 147 ss. 26, 54; 1975 ¢. 199, 371; 1977 c. 29, 195; 1979 c. 278; 1981

under s. 601.64. If the

plaint.

c. 92; 1983 a. 189 s. 329 (25); 1985 a. 29, 83; 1987 a. 179; 1989 a. 64, 332; 1993 a. 81, 112; 2001 a. 37; 2003 a.
144; 2005 a. 172; 2007 a. 185; 2009 a. 206.
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