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DOA....... Kirschbauni, BB0410 — Elimination of Educational Approval Board
and transfer of functions to DFIPS and DATCP

FoR 2015-2017 BUDGET — NOT READY FOR INTRODUCTION

o NIT 5

1 . AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
EDUCATION

OTHER EDUCATIONAL AND CULTURAL AGENCIES

Under current law, the Educational Approval Board (EAB), which is attached
to the TCS Board, inspects and approves private trade, correspondence, business,

and technical schools mmwmﬁmmmﬁwp
ceepted educational standards at those schools” The EAB also issues

V\W ?3(‘, permits to, and regulates, persons who solicit students for enrollment in these
( PM’&L f”"s‘cﬁﬁﬁ‘&'}.The EAB also has certain consumer protection functlons related to deceptive
S practices involving institutions of higher education. P
TN ill-elimrinates-the- BAB-and- tmnsfex:snmestwefqt&functmns.to—a—new-ageﬁ/
;i\/\‘u)f )/ the Department of Financial Institutions and Professional Standarci;}(@
VAR > in-consumer-protection functions.are transferred to-DAT
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 15.07 (5) (i) of the statutes is repealed.

SECTION 2. 15.406 (6) (a) 1. of the statutes is amended to read:

15.406 (6) (a) 1. Six massage therapists or bodywork therapists licensed under
ch. 460 who have engaged in the practice of massage therapy or bodywork therapy
for at least 2 years preceding appointment. One member appointed under this
subdivision shall be a representative of a massage therapy or bodywork therapy

Sheike hfie :
school&ppaseved» y the —38.50 department of

financial institutions and professional standards under s. 440.52. One member

appointed under this subdivision shall be a representative of a massage therapy or
bodywork therapy program offered by a technical college in this state. No other
members appointed under this subdivision shall be directly or indirectly affiliated
with a massage therapy or bodywork therapy school or program.

SECTION 3. 15.945 of the statutes is repealed. o

e st ,\

e R

PRIVATE TRADE CORRESPONDﬁdI\‘TCE

BUSINESS AND}CHNICAL SCHOOLS. (g) Proprietary school programs. Theamounts in

the schedule for thé\examination and approval of propﬁetMol programs.
-
Ninety percent of all monsys received from the issuanc(e,o’fsolicitor’s permits under

s. 38:50.440.52 (8) and from the fees under s/,38'—“59 440.52 (10) and all moneys

440.52 (13m) shall be credited to this

received from the fees under s.
appropriation account.

(gm) Student protectz'on All moneys received from fees received under s. 38.50

0.52 (10) (c) 4 «/for the purpose of indemnifying Students, parents, or sponsors

under s. 3859 440 52 (10) (a) and for the purpose of prese
%“"‘M-.‘_\ _

under s.-38.50 440.52

e et o e e s 7 \

SECTION 4. 20.292 (2) of the statutes is renumbered 20. 142 (9) and amended//
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SECTION 4

fees collected under s. 38:50 440.52 (11) (d) to beused for the administrative costs of

tking posses/si/on«o‘@ng, and providing copies of student records of schools,

e
as deﬁ»n"éa/in 8. 38.50 440,52 (11) (a) 2...that have discontinued their operations.

++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

++NoTE These approi)ria‘tions are all being-moeved-$e-DFIPS:~Thisdraft does no
create any new appropriation for DATCP. o

SECTION 5. 29.506 (7m) (a) of the statutes is amended to read:

29.506 (7m) (a) The department shall issue a taxidermy school permit to a
person who applies for the permit; who, on August 15, 1991, holds a valid
taxidermist permit issued under this section; and who, on August 15, 1991, operates
a taxidermy school approved by the educational approval board under s. 38.50 38.51,
1989 stats.

SECTION 6. 38.50 (title) of the statutes is repealed. f€>

SEcTION 7. 38.50 (1) (intro.), (b), (c), (d), and of the statutes are
renumbered 440.52 (12 (intro.), (b), (c), (d), [e), &) and ,(a@;ld 440.52 (1) (e) 8.
as renumbered, @ aJ[:nended to read: 7

440.52 (1) (e) 8. Schools accredited by accrediting agencies recognized by the
beard department.

€)) ‘?Tea’éhinm%'iBh” meéans the-area-and-facilities designated for use by a

school péquired to be appnoved*ﬁi?ﬂfﬁgv&;afd department uq@g};‘this’s’é’é'fﬁﬁ

'
*NOTE: Under 2015 LRB-0807 W 440.01 (1) (aj), “department” will
means DFIPS in chs. 440 to 480.

SECTION 8. 38.50 (1) (a) of the statutes is repealed.
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SECTION 9

SECTION 9. 38.50 (2) of the statutes is renumbered 440.52 (2) and amended to

read:

440,52 (2) RESPONSIBILITIES. The board departmefﬁ:)shaﬂ protect the general

public by inspecting and approving private trade, correspondence, business, and
x(

5 technical schools doing business withiri'this state, whether located within or outside
6 this state, changes of owni @Tntrol of the schools, teaching locations used by
7 the schools, and co ction offered by the schools and regulate the
8 soliciting of students for correspondenve or classroom courses and courses of
9 Mﬁ@;ﬂ theschools. e
10 SECTION 10. 38.50 (3) of the statutes is renumbered 440.52 (8) and amended
11 to read: |
12 440.52 (3) RULE-MAKING POWER. The board department shall promulgate rules
13 and establish standards necessary to administer this section.

4 ASECTION 11. 38.50 (5) of the statutes is repealed.

T

1
“n i s
‘(\W(' 15 | TTSEcCTION 12. 38.50 (7) of the statutes is renumbered 440.52 (7 ), and 440.527(7)
\ 4 ! R

k\f\ %63 (intro.), (g), (h) n@g: renumbered, are amended to read:

17 440.52 (7) Arpr OF SCHOOLS GENERALLY. (intro.) f’l;oxf{r/otect students,
18 prevent fraud and misr;‘mkiation in the sale and advertising of courses and
19 courses of instruction, and encourage“schools to méintain courses and courses of
20 | instruction consistent in quality, conte@‘n{l\length with generally accepted
21 educational standards, the beard dep}gyrtﬂent shall\?i?)\al}\of the following:

22 (g) Approve courses of inst;ﬁégion, schools, changes 0?'\bwnership or control of
23 schools; and teaching locat}of{’s meeting the requirements and standards established

24 by the board depart;m‘éé: and complying with rules promulgated by~the beard

A
25 department; publ‘i%h a list of the schools and courses of instruction approved and a

o T ——
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SECTION 12

of the beard department.

SECTION 13\ 38.50 (8) of the statutes is remf/umbered 440.52 (8), and 440.52 (8)
(a), (b), (c) (intro.) 1\ 2., 4. and 5., (d) and (e)/as renumbered, are amendéd to read:

440.52 (8) (a) Im\general. No s"olic'/or representing any school offering any
course or course of instruktion shall selt any course or course of instruction or solicit
students for a course or coyrse of instruction in this state for a consideration or
remuneration, except upon the gttual business premises of the school, unless the
solicitor first secures a solicitof’s\permit from the beard department. If the solicitor
represents more than one sghool, a §eparate permit shall be obtained for each school

the solicitor represents.

(b) Solicitor’s peymit. The application for a solicitor’s permit shall be made on
a form furnished by/the beard department And shall be accompanied by a fee and a
surety bond acceptable to the beard department in the suﬁ of $2,000. The board
11, by rule, specify the amount of tRe fee for a solicitor’s permit. The
bond may be/continuous and shall be conditioned to Rrovide indemnification to any
student spffering loss as the result of any fraud or isrepresentation used in
procurigg his or her enrollment or as a result of the failure\qf the school to perform
faithfully the agreement the solicitor made with the student, And may be supplied

by/the solicitor or by the school itself either as a blanket bond co¥ering each of its
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solicitors in the amount of $2,000 or the surety bond under sub. (7) (i). Ypon approval
of a permit, the beard department shall issue an identification cayd to the solicitor
ving his or her name and address, the name and address of tiie employing school,
and, certifying that the person whose name appears on the cafd is authorized to solicit

studeyts for the school. A permit shall be valid for ong’year from the date issued.

Liabilitj\under this paragraph of the surety on the bghd for each solicitor covered by

such information as the

department shall, by rule,

to issue or renew, or ynay revoke, any soligitor’s permit upon one or any combination
of the following grgunds: |

1. Willful yiolation of this subsection ox any rule promulgated by the beard
department uryder this section.

2. Fuynishing false, misleading, or incomplete information to the beard

efusal by the school to be represented to allow réasonable inspection or to

supply/information after written request therefor by the department.
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SECTION 13

1 \\5;) Failure of the school which the solicitor represents to meet requirements and
stand

ds established by and to comply with rules prpfaulgated by the board

3 departmenbyunder sub. (7).

4 (d) Notice of.refusal to issue or renew permit’ Notice of refusal to issue or renew

5 a permit or of the rer@Qf:on of a permit shdll be sent by registered mail to the last'

6 address of the applicant or permit Molder shown in the records of the beard

7 department. Revocation of it shall be effective 10 days after the notice of

8 revocation has been mailed tg'the permit holder.

9 (e) Request for appedrance. Within 20 days of the receipt of notice of the beard’s
10 department’s refusalfo issue dr renew a’permit or of the revocation of a permit, the
11 applicant or holdér of the permit may réques ermission to appear before the board
12 department #h person, with or without counsel, te present reasons why the permit
13 should issued, renewed, or reinstated. Upoz\ré eipt of a request, the beard

14 department shall grant a hearing to the applicant or holdgr of the permit within 30

ys giving that person at least 10 days’ notice of the date, time, and place.

SECTION 14. 38.50 (10) of the statutes is renumbered 440.52 (10), and 440.52\
(10) (a), (b), (¢) (intro.) and 1. and (cm), as renumbered, are amended to read:

440.52 (10) (a) Authority. All proprietary schools shall be examined and
approved by the beard department before operating in this state. Approval shall be
granted to schools meeting the criteria established by the beard department for a
period not to exceed one year. No school may advertise in this state unless approved

by the beard department. All approved schools shall submit quarterly reports,

including information on enrollment, number of teachers and their qualifications,
course offerings, number of graduates, number of graduates successfully employed,

and such other information as the board department considers necessary. If a school

—~
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SECTION 14

authgrize the full or partial payment of those losses from the appropriation urfder s.

120.142 (9) (gm).

i

(b) Apglication. Application for initial approval of a ?ﬁ or a course of
xTshi

instruction, appxoval of a teaching location, change of y ip, or control of a

school, renewal of approval of a school or reinstaten;} of approval of a school or
course of instruction thathas been revokedsshall be #iade on a form furnished by the
beard department and shall\pe accompanied éene set by the beard department
under par. (¢) and any other formatjz;s the beoard department considers
necessary to evaluate the school in cgfrying out the purpose of this section.

(¢) Fees; rule making. (intrg department shall promulgate rules to
establish the fees paid to thebeard department, In promulgating rules to establish
the fees, the beaxrd depaﬁéent shall do all of the following:

1. Require thf/ he amount of fees collected underthis paragraph be sufficient

to cover all cos

lance in the fund created-by-thosefeesexc ;000;000.
SECTION 15. 38.50 (11) of the statutes is renumbered 440.52 (11), and 440.52
(11) (b) 1., (c) and (d), as renumbered, are amended to read:
440.52 (11) (b) 1. If a school operating in this state discontinues its operations,
proposes to discontinue its operations, or is in imminent danger of discontinuing its
operations as determined by the beard department, if the student records of the

school are not taken into possession under subd. 2., and if the beard department

osure results in losses to students, parents, or sponsors, the beard departma@z‘ A

|

\
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SEcTION 15

determines that the student records of the school are in danger of being destroyed,
secreted, mislaid, or otherwise made unavailable to the persons who are the subjects
of those student records or the authorized representatives of those persons, the beard
department may take possession of those student records.

(c) If necessary to protect student records from being destroyed, secreted,
mislaid, or otherwise made unavailable to the persons who are the subjects of those
student records or the authorized representatives of those persons, the beard
department or association may seek a court order authorizing the beard department
or association to take possession of those student records.

(d) The board department or association shall preserve a student record that
comes into the possession of the beard department or assc;ciation under par. (b) 1. or
2. and shall keep the student record confidential as provided under 20 USC 1232g
and 34 CFR part 99. A student record in the possession of the board department is
not open to public inspection or copying under s. 19.35 (1). Upon request of the person
who is the subject of a student record or an authorized representative of that person,
the beard department or association shall provide a copy of the student record to the
requester. The-beard department or association may charge a fee for providing a copy
of a student record. The fee shall be based on the administrative cost of taking
possession of, preserving, and providing the copy of the student record. All fees
collected by the board department unde

shrilke —>
appropriation account under s. 2029

his paragraph shall be credited to the

SECTION 16. 38.50 (12) of the statutes is renumbered 100.67 (12), and 100.67

(12) (a) and (b), as renumbered, are amended to read:

100.6%(12) (a) No person that holds itself out to the public in any way as a
ion o:E—ItigHeTrﬁation may use the term “college” or “university”

T e
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SECTION 16

s AT

Ii

the person awards an associate or higher-degree and the person has accreditation

recognized by~the U.S. secret4a/1,'y/e*f education, has the foreign equivalent of that
accreditation, as detérzi .'d’i:)y the board department of financial institutions and

professional stan}ards, or has -cg‘editation recognized by the Council for Higher

-
Education Agcreditation. This paragraph does not apply to any of the following:
P . b

1. A school that was doing business in this state with the approval of the

educational approval board under s. 38.50, 2007 stats., prior to May 27, 2010.

Im. A person described in sub. 5. 440.52 (1) (e) 1. whose administrative
headquarters and principal place of business is in the village of Union Grove that
provides a residential facility located in that village to assist young adults with
disabilities in transitioning from home and school to work and independent living.

2. A person described in sub. 5. 440.52 (1) (e) 3. to 7. that was doing business

in this state prior to May 27, 2010.

use the term™<gtate” or “Wisconsin” in its name if the use of thatérm operates to

mislead the publicinto believing that the school is affiliatéd with the University of
Wisconsin System or thetechnical college system,ué:s the school actually is so
affiliated. This paragraph db not applgr/’c»o a school described in sub- g. 440.52 (1)
(e) 1. that has accreditation reco 'zéﬁ/by the U.S. secretary of education, has the
foreign equivalent of that ﬁcré/c'iitation

rofessional g

as determined by the board dep_artmént of

financial institutions.ahd 8, or has accreditation recognized by

\ the Council for’ngher Educatlon Accredltatlon

o et
e ot
[ ot

***NOTE The penaltles in this provision will override the general penalties under
s. 100.26, but the consumer protection surcharge under s. 100.261 will apply to these

ot e bt 8
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i violations. In addition, s. 100.263 may allow certain expenses to be recovered against a
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SECTION 16

“Violatig ddition, s. 100.263 Ortrw certain expenses to be recovered against a
Kor Pleas%‘adw&sg’ts consist your mﬁ—/ﬁ

SEeCTION 17. 38.50 (13) (title), (a (b) and (¢) of the statutes are renumbered

are amended to read:
100.67 (13) (a) 2. a. Has accreditation recognized by the U.S. secretary of
education; has the foreign equivalent of that accreditation, as determined by the

board department of financial institutions and professional standards; or has

accreditation recognized by the Council for Higher Education Accreditation. /{?_‘,‘,

Is approved by the beard department of financial institutions ancD

professional standards to operate in this state.

c. Operates in this state and is a school described in suab- 5. 440.52 (1) (e) 1. to

s
R
T g

e. Has been found by the B¥ard départment of financial institutions and
professional standards to meet standards of academic quality comparable to those

of an educational institution located in the United States that has accreditation

Accreditation to offer credentials of the type and level claimed.

#++NOTE: The penalties in this provision will override the general penalties under
s. 100.26, but the consumer protection surcharge under s. 100.261 will apply to these

violator. Please advise if this is not consistent with your intent.

PR

) FALSE ‘ACADf 1C CREDENTIALS. The board department may charge
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SECTION 18

2) 20.142 (9] 5

SEC’EI?)E. 45.20 (1) (d) of the statutes is amended to read:

45.20 (1) (d) “Tuition,” when referring to the University of Wisconsin System,
means academic fees and segregated fees; when referring to the technical colleges,
means “program fees” and “additional fees” as described in s. 38.24 (Im) and (1s); and
when referring to a high school, a school that is approved under s. 45.03 (11), or a

sz G cerfilied
proprietary school that is-eppeoved funder s. 38.50 440.52, means the charge for the
courses for which a person is enrolled.

SECTION 20. 45.20 (2) (a) 1. of the statutes is amended to read:

45.20 (2) (a) 1. The department shall administer a tuition reimbursement
program for eligible veterans enrolling as undergraduates in any institution of
higher education in this state, enrolling in a school that is approved under s. 45.03

et P certifie
(11), enrolling in a proprietary school that is -apprewed funder s. 38.50 440.52,
enrolling in a public or private high school, enrolling in a tribal school, as defined in
s. 115.001 (15m), in any grade from 9 to 12, or receiving a waiver of nonresident
tuition under s. 39.47.

SECTION 21. 45.20 (2) (a) 2. (intro.) of the statutes is amended to read:

45.20 (2) (a) 2. (intro.) A veteran who is a resident of this state and otherwise
qualified to receive benefits under this subsection may receive the benefits under
this subsection upon the completion of any‘correspondence courses or part-time
classroom study from an institution éf higher education located outside this state,
from a school that is apiroved undef s.45.03 (11), or from a proprietary school that

Gike = cerfifit
is appreved/under s. 38:50 440.52, if any of the following applies:
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SECTION 22

1 SECTION 22. 45.20 (2) (c) 1 of the statuteé is amended to read:

2 45.20 (2) (c) 1. A veteran who meets the eligibility requirements under par. (b)

3 1. may be reimbursed upon satisfactory completion of an undergraduate semester in

4 any institution of higher education in this state, or upon satisfactory completion of

5 a course at any school that is approved under s. 45.03 (11), any proprietary school
sfile P cectifie

6 that is appreved under s. 38.50 440.52, any public or private high school, any tribal
7 school, as defined in s. 115.001 (15m), that operates any grade from 9 to 12, or any
8 institution from which the veteran receives a waiver of nonresiaent tuition under s.
9 39.47. Except as provided in par. (e), the amount of reimbursement may not exceed
10 the total cost of the veteran’s tuition minus any grants or scholarships that the
11 veteran receives specifically for the payment of the tuition, or, if the tuition is for an
12 undergraduate semester in any institution of higher education, the standard cost of
13 tuition for a state resident for an equivalent undergraduate semester at the
14 University of Wisconsin—-Madison, whichever is less.
15 SECTION 23. 45.20 (2) (d) 1. (intro.) of the statutes is amended to read:
16 45.20 (2) (d) 1. (intro.) Subject to subd. 1m., a veteran’s eligibility for
17 reimbursement under this subsection at any institution of higher education in this
18 state, at a school that is approved under s. 45.03 (11), at a proprietary school that is

ke Cerdds a% . _ ‘ .
19 -appreved/under s. 38:50 440.52, at a public or private high school, at a tribal school,
20 as defined in s. 115.001 (15m), that operates any grade from 9 to 12, or at an
21 institution where he or she is receiving a waiver of nonresident tuition under s. 39.47
22 is limited to the following:
23 SECTION 24. 45.21 (2) (a) of the statutes is amended to read:
24 45.21 (2) (a) The veteran is enrolled in a training course in a techijial college

cerh

@ under ch. 38 or in a proprietary school in the state approved by the edueational
*
gheike
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SECTION 24

approval beard-under s-38.50 department of financial institutions and professional
standards under s. 440.52, other than a proprietary school offering a 4~year degree
or 4—year program, or is engaged in a structured on-the—job training program that
meets program requirements promulgated by the department by rule.

SECTION 25. 71.05 (6) (b) 28. (intro.) of the statutes is amended to read:

71.05 (6) (b) 28. (intro.) An amount paid by a claimant for tuition expenses and
mandatory student fees for a student who is the claimant or who is the claimant’s
child and the claimant’s dependent who is claimed under section 151 (c) of the

Internal Revenue Co?e to attend any university, college, technical college or a school

glrike o ~corlificd
@ -approved [ under s. 38.50 440.52, that is located in Wisconsin or to attend a public

11
12
13
14
15

16

: |

18
19
20
21
22
Y
24
25

vocational school or public institution of higher education in Minnesota under the
Minnesota—Wisconsin reciprocity agreement under s. 39.47, calculated as follows:

SECTION 26. 71.07 (5r) (a) 2. of the statutes is ameﬁded to read:

71.07 (5r) (a) 2. “Course of instruction” has the meaning given in s.-38.50 440.52
(D (o).

SECTION 27. 71.07 (51) (a) 6. b. of the statutes is amended to read:

‘ !C«Q, C,C/”'\’G 64
71.07 (5r) (a) 6. b. A schoolappfe\éeé der s. 38:50 440.52, if the delivery of

education occurs in this state.

SECTION 28. 71.28 (51) (a) 2. of the statutes is amended to read:

71.28 (5r) (a) 2. “Course of instruction” has the meaning given in s.-38:50 440.52
(D) (). |

SECTION 29. 71.28 (51) (a) 6. b. of the statutes is amended to read:

St fee ¢ certh -\Q £
71.28 (51) (a) 6. b. A school appreved {inder 53850 440.52, if the delivery of

education occurs in this state.

SECTION 30. 71.47 (5r) (a) 2. of the statutes is amended to read:
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SECTION 30
71.47 (5r) (a) 2. “Course of instruction” has the meaning given in s.-38.50 440.52
(1) (o).
SECTION 31. 71.47 (5r) (a) 6. b. of the statutes is amended to read:

skileg —carhified
71.47 (5r) (a) 6. b. A school a-ppiﬂeve&/\ nder s. 38.50 440.52 if the delivery of

education occurs in this state.

SEcCTION 32. 100.67 of the statutes is created to read:

100.67 Private trade, correspondeﬁce, business, and technical schools.
(1) DErFINITIONS. In this section, unless the context clearly requires otherwise:

(b) “Course” has the meaning given in s. 440.52 (1) (b).

(c) “Course of instruction” has the meaning given in s. 440.52 (1) (c).

(d) “Person” has the meaning given in s. 440.52 (1) (d).

(e) “School” has the meaning given in s. 440.52 (1) (e).

2) RE_SPONSIBILITIES. The department shall protect the general public by
investigating complaints and potential violations related to this section and s.
440.52.

(3) RULE-MAKING POWER. The department may promulgate rules and establish

standards necessary to administer this section.

@Fﬁf §. 100767 1s renumbered from s. 38.50.
—

SEcTION 33. 111.335 (1) (cx) of the statutes is amended to read:

111.335 (1) (cx) Notwithstanding s. 111.322, it is not employment
discrimination because of conviction record to refuse to employ or license, or to bar
or términate from employment or licensure, any individual who has been convicted
of any offense under s. 3850 100.67 (13) (c).

SECTION 34. 125.04 (5) (a) 5. of the statutes is amended to read:



2015 — 2016 Legislature -16 - ' LRB-1178/1
) . ARG:cjsjm

SECTION 34

125.04 (5) (a) 5. Have successfully completed within the 2 years prior to the

date of application a responsible beverage server training course at any location that

is offered by a technical college district and that conforms to curriculum guidelines

specified by the technical college system board or a comparable training course that—
\‘____\_/5\

1
2
3
(o
G stilke £
() vapproned -t dofesimentcons setionsl approvel-bourd (RIS

d. This subdivision does not apply

7 to an applicant who held, or who was an agent appointed and approved under sub.

8 (6) of a corporation or limited liability company that held, within the past 2 years,

9 a Class “A”, “Class A” or “Class C” license or a Class “B” or “Class B” licensge or permit
10 or a manager’s or operator’s license.
1 SECTION 35. 125.17 (6) (a) (intro.) of the statutes is amended to read:
12 125.17 (6) (a) (intro.) Except as provided in par. (b), no municipal governing
13 body may issue an operator’s license unless the applicant has successfully completed
14 a responsible beverage server training course at any location that is offered by a
15 technical college district and that conforms to curriculum guidelines specified by the
16 technical college system board or a comparable training course, which may include

R e
computer—based training and testlng-%haﬁs—apprmﬁw—&re—&epﬂhﬁeﬁt—er-ﬂie——ﬁ
Sl

edueational-approval-beard epartment of Tinancial NStitUtions and. professionar

-~ @ , or unless the applicant fulfills one of the following requirements:
SECTION 36. 134.66 (2m) (b) of the statutes is amended to read:

21 134.66 (2m) (b) Paragraph (a) does not apply to an agent, employee, or
22 independent contractor who has received the training described in par. (a) as part of
23 a responsible beverage server training course or a comparable training course, as
24 described in s. 125.04 (5) (a) 5., that was successfully completed by the agent,

25 employee, or independent contractor. The department of health services shall make
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SECTION 36

1 the training program developed or approved by that department under par. (a)
2 available to the technical college system board, and that board shall include that
3 training program or a comparable training program approved by that department

4 in the curriculum guidelines specified by that board under s. 125.04 (5) (a) 5. The

5 department of health services shall also make the training program developed or
6 approved by that department under par. (a) available to any provider of a comparable
@ training course, as described in s. 125.04 (5) (a) 5., on requesb,—ﬁ-nd—the—depart—meﬁb?

0.

and professiona “StandaTd) may-apfmg»wmparab{e-ﬁmg*cmse-um e

%@%@%ﬁy%&bﬂm%w%%fmm&es{hmmmﬁw
Magpappreved“by*thvdeparm#ﬁhé%ﬂfg”mﬁfEE"ﬁﬁd‘é?”pﬂ“‘“(‘a“)“‘or*a"cemparab}ew

MWPWW%WEWW @lﬂﬁ

SECTION 37. 182.028 of the statutes is amended to read:

14 182.028 School corporations. Any corporation formed for the establishment
15 and maintenance of schools, academies, seminaries, colleges or universities or for the
16 vcultivation and practice of music shall have power to enact bylaws for the protection
17 of its property, and provide fines as liquidated damages upon its members and
18 patrons for violating the bylaws, and may collect the same in tort actions, and to
| 19 prescribe and regulate the courses of instruction therein, and to confer such degrees
20 and grant such diplomas as are usually conferred by similar institutions or as shall

21 be approprlate to the courses of instruction prescrlbed—e;eeep%—that—ﬁe—eer‘paratm
Shet let
@ shal-l—eperate—m:-advert-l 'Is-su’o;revb-tc-s"%-ég @ -Gl-eéﬂw-rthau‘c—'
l/
23 ; i borefes—38. @ Any stockholder may transfer

24 _his or her stock to the corporation for its use; and if the written transfer so provides
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SECTION 37

1 the stock shall be perpetually held by the board of directors with all the rights of a

2 - stockholder, including the right to vote.

3 SEcTION 38. Subchapter V (title) of chapter 440 [precedes 440.51] of the
4 statutes is amended to read:

5 CHAPTER 440

6 SUBCHAPTER V

7 PEDDLERS; PRIVATE SCHOOLS

8 SECTION. 39. 440.52 (title) of the statutes is created to read:

9 440.52 (title) Private trade, correspondence, business, and technical

10 schools.

Mosf of the provisions of s. 440.52 are renumbere% )

e
e e e,
i S SR

11 SECTION 40. 440.52 (7Tm) of the statutes is created to read:

440.52 (7m) WRITTEN AUTHORIZATION TO ACGOMPANY SCHOOL APPROVAL. (a) The

department shall issue written authorization to any school approved by the

departmént under this section.
crt %a‘["
@ ( gf) @‘L With respect to any school gppﬁ@i by the department or for which the

, crtibcattom  sub
16 department has a pending application for under this ﬁection, the

17 department shall do all of the following:

18 1. Fulfill any obligation of this state specified in 20 USC 1099a.

19 2. Cooperate with any accrediting agency or association recognized by the
20 federal secretary of education as meeting the criteria established under 20 USC
21 1099b, and with the federal secretary of education, with respect to certification or

22 recertification under 20 USC 1099¢ of any school for purposes of the school’s

23 participation in programs of the federal department of education.
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SECTION 40

<

#NoTET Tarefully reviewed 20 USC 1099b, along with various other r%

prov1s1ons of federal law. I am still unclear what you want in this new provision. Please
ted s, 440.52 (7m) is not what you.intended

SEcTION 41. 460.05 (1) (e) 1. of the statutes is amended to read:

460.05 (1) (e) 1. Graduated from a school of massage therapy or bodywork

o e cducations oval-board under-5-38.50 deparImENTS

m that meets the requirements under s. 460.095 or completed a

therapy s

training program approved by the affiliated credentialing board under the rules

promulgated under s. 460.04 (2) (b).
==NoTE: Under 2015 TRB-0807 and existing's. 440.01 (1) (aj), “departme@
mean DFIPS in chs. 440 to 480

SECTION 42. 944.21 (8) b 3. a. of the statutes is amended to read: //'
(8) (b) e sta ed to cord Lo

skibiy
944.21 (8) (b) 3. a. Is a technical college, is a schoolappreved y the-edueational

approval-board unders-38.50 department of financial institutions and professional
standards under s. 440.52, or is a school described in s. 38:50 440.52 (1) (e) 6., 7. or

8.; and
SECTION 43. 948.11 (4) (b) 8. a. of the statutes is amended to read: & 7[‘\6‘/
ackilet

eike 2
948.11 (4) (b) 3. a. Is a technical college, is a school -appreved by the-educational

approval-board under s-38.50 department of financial institutions and professional
standards under s. 440.52, or is a school described in s. 38:50 440.52 (1) (e) 6., 7. or

8.; and

SECTION 44. 995.55 (1) (b) of the statutes is amended to read:

995.55 (1) (b) “Educational institution” means an institution of higher
education, as defined in s. 108.02 (18); a technical college established under s. 38.02;

a school, as defined in s. 38.50 440.52 (11) (a) 2.; a public school, as described in s.

115.01 (1); a charter school, as defined in s. 115.001 (1); a private school, as defined

in s. 115.001 (3r); or a private educational testing service or administrator.
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SECTION 9143
SECTION 9143. Nonstatutory provisions; Technical College System.
(1) ELIMINATION OF EDUCATIONAL APPROVAL BOARD AND TRANSFER OF FUNCTIONS.
(a) Assets and liabilities. On the effective date of this paragraph, the assets and
liabilities of the educational approval board, other than those related to consumer
protection functions, as determined by the secretary of administration, become the
assets and liabilities of the ‘department of financial institutions and professional
standards. The assets and liabilities of the educational approval board related to
consumer protection functions become the assets and liabilities of the department

of agriculture, trade and consumer protection.

secretary of admjnistration, are transferred to the departmefit of financial

institutions and prefessional standards. Employees pérforming consumer

protection functions are t

ansferred to the departm of agriculture, trade and }

consumer protection.

(c) Employee status. Employges trangférred under paragraph (b) have all the

rights and the same status under subch#pter V of chapter 111 and chapter 230 of the

al instittions and professional standards or the

statutes in the department of fin

department of agriculture, trade and consumer pregection, whichever is appropriate,

that they enjoyed in th?

Notwithstanding section 230.28 (4) of the statutes, no emp

cational approval board intmediately before the transfer.

|
ee so transferred who ‘i
|

i has attained pe

‘\‘x ._.,(p-m».—.._-w TR
S

e T T

nent status in class is required to serve a prokationary pe’ri’od’.’)’

e



@

[o2 TN o2 B V- R )

10
11
12
13
14
15
17
18
19
20
21
22
23
24

&

2015 - 2016 Legislature -21- Lfgéléﬁg

//\,)? SECTION 9143
.

(c}) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the educational approval board,
other than property related to consumer protection functions, as determined by the
secretary of administration, is transferred to the department of financial institutions
and professional standards. Property-related to consumer protection functions is
transferred to the department of agriculture, trade and consumer protection.

5 % Pending matters. Any matter pending with the educational approval board
on the effective date of this paragraph, other than one related to the board’s
consumer protection functions, as determined by the secretary of administration, is
transferred to the department of financial institutions and professional standards.
Any matter related to the board’s consumer protection functions is transferred to the
department of agriculture, trade and consumer protection. All materials submitted
to or actions taken by the board are considered as having been submitted to or taken
by the department of financial institutions and professional standards or the
department of agriculture, trade and consumer protection, as applicable.

’ ; ('(% Contracts. All contracts entered into by the educational approval board in
effect on the effective date of this paragraph remain in effect and are transferred to
the department of financial institutions and professional standards, except that
those related to the board’s consumer protection functions are transferred to the
department of agriculture, trade and consumer protection. The department of
financial institutions and professional standards or the department of agriculture,
trade and consumer protection, as applicable, shall carry out any obligations under
those contracts unless modified or rescinded by that department to the extent
allowed under the contract.

; /%gr) Rules and orders.
/
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SECTION 9143

1. All rules promulgated by the educational approval board in effect on the
effective date of this subdivision remain in effect until their sbeciﬁed expiration
dates or until amended or repealed by the department of financial institutions and
professional standards or the department of agriculture, trade and consumer
protection, as applicable. The secretary of administration shall deterfnine which
rules of the board become those of the department of ﬁnanciai institutions and
professional standards and which rules become those of the department of
agriculture, trade and consumer protection. .

2. All orders issued by the educational approvél board in effect on the effective
date of this subdivision remain in effect until their specified expiration dates or until
modified or rescinded by the department of financial institutions and professional
standards or the department of agriculture, trade and consumer protection, as
applicable. The secretary of administration shall determine which orders of the
board become those of the department of financial institutions and professional
standards and which orders become those of the department of agriculture, trade
and consumer protection.

(h) Secretary to resolve transition disagreements. In the case of disagreement
among or between the educational api)roval board, the department of financial
institutions and professional standards, and the department of agriculture, trade
and consumer protection with respect to any matter specified in this subsection, the
secretary of administration shall determine the matter and shall develop a plan for

an orderly transfer.

wﬁmﬁ has the general effective date of the budget bill. Please advise
" if'you would like a different effective date. This draft’s effective date must be the same
’ as, or later than, the effective date in LRB-0807, which creates DFIPS. If the effective

1/
k\ e T S
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SECTION 9143
date of this draft is delayed, harmonizing the effective date with other aigenb

reorganizations in the budget may be important,

(END)
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INSERT 23-1: /

SecTioN 9243. Fiscal changes; Technical College System.

(1) TRANSFERS FROM EDUCATIONAL APPROVAL BOARD. The unencumbered balances
in the appropriation accounts under section 20.292 (2) (g), 2013 stats., section 20.292
(2) (gm), 2013 stats., and section 20.292 (2) (i), 2013 stats., immediately before the
effective date of this subsection, are transferred to the appropriation account under
section 20.115 (8) (ks) of the statutes.

++NOTE: As requested, this draft transfers the unencumbered balances of the EAB

appropriations to DATCP’s appropriation under s. 20.115 (8) (ks), which reads: “State

services. All moneys received from other state agencies for the costs of the services .

performed for those state agencies, to provide those services.” I have not amended s.

20.115 (8) (ks). Although the funds are transferred, I don’t know that s. 20.115 (8) (ks)

provides any expenditure authority for these funds, much less expenditure authority for
consumer protection purposes.

SEcTION 9452, Effective dates; Other @
(1) ELIMINATION OF EDUCATIONAL APPROVAL BOARD. This act takes effect on
January 1, 2016, or on the day after publication, whichever is later.

+++*NoTE: This draft will be combined with the DFIPS draft, LRB-0807, and will
have the same effective date as that draft. When the drafts are combined, a list of affected
sections will be generated and placed in an effective date provision in section 9452.
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1
2 INSERT ANAL-A:

( vo Cﬁ/ The EAB also performs certain functions related to the preservation of student
records at closed schools.

3 INSERT ANAL-B:

This bill eliminates the EAB. The bill eliminates some current functions of the
EAB, transfers some functions to a new agency, the Department of Financial
Institutions and Professional Standards (DFIPS), and transfers some functions to
DATCP. Under the bill, DFIPS must certify, upon application, proprietary schools
having accreditation recognized by the federal Department of Education or by the
Council for Higher Education Accreditation, but has no other role in approving
proprietary schools. The EAB’s record preservation functions are also transferred
to DFIPS. Certain consumer protection functions of the EAB are transferred to

DATCP.
4
5 INSERT 2-13:
/\ > 6 *~0800/P1.58*SECTION 1. 20.165 (1) (g) of the statutes is renumbered 20.142
,%,\ 7 (3) (g) and amended to read:
“i.\‘ % 8 20.142 (3) (g) General program operdtions, professional licensure. The
‘j"‘\\:* 3 9 amounts in the schedule for the professional licensing;rale-making; and regulatory
% % 10 functions of the department under chs. 440 to 480, other than the licensing,
;-j 11 . rule-making, and credentialing functions of the medical examining board and the
é . 12 affiliated credentialing boards attached to the medical examining board and except
j% 13 for preparing, administering, and grading examinations. Ninety percent of all
%ﬁg 14 moneys received under chs. 440 to 480, except ch. 448 and ss. 440.03 (13), 440.05 (1)
I\> 15 (b), and, less $10 of each renewal fee vreceived under s. 452.12 (5); all moneys
16 transferred from the appropriation under par. (i); and all moneys received under &
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8s. 440.055 (2) and 440.52 (10) (e¢) 4. and (11) (d), shall be credited to this
appropriation.

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s, 20,005, stats.

»+NOTE: This appropriation is cut-and-pasted from LRB-0807/P2. The
amendment in the appropriation retains the substance of s. 20.292 (2) (g), (gm), and (i)
with respect to whether 90 percent, or all, of the fees are credited to the appropriation.

#+NOTE: Do you want changes made in the text of this appropriation? I'm not sure
that the former EAB’s functions are “professional licensing” and I'm also not sure that the

text of the appropriation captures all of the functions being transferred from EAB to
DFIPS. Will some of the former

functions be funded under DFIPS [general
program appropriation under s. 20.142 (1) (a)? : s

9 e ﬁb?o-s-‘ﬂ’v_‘)(/\e ‘

SECTION 2. 20.292 (2) of the statutes is repealed.

INSERT 3-21:
SEcTION 3. 38.50 (1) (f) of the statutes is fepealed.

SECTION 4. 38.50 (1) (g) of the statutes is repealed.

INSERT 4-3:

440.52 (2) REsPONSIBILITIES. The beard department shall protect the general
public by inspeetingand appreving certifying private trade, correspondence,
business, and technical schools doing business within this state, whether located

within or outside this state,

v’
eourses-ofinstruetion offered by the-schools that seek certification from the state,
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INSERT 4-15:;
SECTION 5. 38.50 (7) of the statutes is repealed.
SECTION 6. 38.50 (8) of the statutes is repealed.

SEcTION 7. 38.50 (10) of the statutes is repealed.

INSERT 9-24:

100.67 (12) (a) No person that holds itself out to the public in any way as a

. legitimate institution of higher education may use the term “college” or “university”

in the person’s name unless the person provides an educational program for which
the person awards an associate or higher degree and the person has accreditation
recognized by the U.S. secretary of education;-has-the-foreign equivalent-of that
acereditation,-as-determined-by the board; or hag accreditation recognized by the
Council for Higher Education Accreditation. This paragraph does not apply to any

of the following:

INSERT 10-15:

(b) No school; including a school described in sub- 5. 440.52 (1) (e) 1. to 8., may
use the term “state” or “Wisconsin” in its name if the use of that term operates to
mislead the public into believing that the school is affiliated with the University of
Wisconsin System or the technical. college system, unless the school actually is so
affiliated. This paragraph does not apply to a school described in sub- s. 440.52 (1)
(e) 1. that has accreditation recognized by the U.S. secretary of education;-has-the

or has

oGy

accreditation recognized by the Council for Higher Education Accreditation.
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INSERT 11-7:

»+NOTE: As instructed, I eliminated the reference to foreign equivalent of
accreditation as determined by DFIPS in current s. 38.50 (12) (a) (intro.) and (b) but not
in current s. 38.50 (13) (a) 2. a., just above. Please advise if you intended the latter
reference to be removed as well.

INSERT 11-16: |
X SEcTION 8. 38.50 (13) (a) 2. b. of the statutes is repealed.
X SECTION 9. 38.50 (18) (a) 2. e. of the statutes is repealed.

X SEcTION 10. 38.50 (13) (d) of the statutes is repealed.

- INSERT 18-12:

@ CERTIFICATION OF SCHOOLS. (a) Upon application, the departﬁaent shall certify
a proprietary school if the school has accreditation recognized by the U.S. secretary
of education or recognized by the Council for Higher Education Accreditation.

(b) The department shall issue written certification to any school certified by
the department under par. (a).

(¢) The department shall promulgate rules to establish the fees paid to the
department for certification under this subsection. Fees collected under this
paragraph éhall be sufficient to cover all costs that the department incurs in

certifying proprietary schools under this subsection.
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AN Acrt .. ; relating to: the budget.

Analysis by the Legislative Reference Bureau
EDUCATION

OTHER EDUCATIONAL AND CULTURAL AGENCIES

Under current law, the Educational Approval Board (EAB), which is attached
to the TCS Board, inspects and approves private trade, correspondence, business,
and technical schools. The EAB also issues permits to, and regulates, persons who
solicit students for enrollment in these schools. The EAB also performs certain
functions related to the preservation of student records at closed schools. The EAB
also has certain consumer protection functions related to deceptive practices
involving institutions of higher education.

This bill eliminates the EAB. The bill eliminates some current functionsof the
EAB, transfers some functions to a new agency, the Department of Financial
Institutions and Professional Standards (DFIPS), and transfers some functions to
DATCP. Under the bill, DFIPS must certify, upon application, proprietary schools
having accreditation recognized by the federal Department of Education or by the
Council for Higher Education Accreditation, but has no other role in approving
proprietary schools. The EAB’s record preservation functions are also transferred
to DFIPS. Certain consumer protection functions of the EAB are transferred to
DATCP. : -
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.07 (5) (i) of the statutes is repealed.

SECTION 2. 15.406 (6) (a) 1. of the statutes is ameﬁded to read:

15.406 (6) (a) 1. S;'x massage therapists or bodywork therapists licensed under
ch. 460 who have engaged in the practice of massage therapy or bodywork therapy
for at least 2 years preceding appointment. One member appointed under this

subdivision shall be a representati#e of a massage therapy or bodywork therapy

school appreved certified by the eduecational appreval beard—under-s—38.50
department of financial institutions and professional standards under s. 440.52.

One member appointed under this subdivision shall be a representative of a massage
therapy or bodywork therapy program offered by a technical college in this state. No
other members appointed under this subdivision shall be directly or indirectly
affiliated with a massage therapy or bodywork therapy school or program.

SECTION 3. 15.945 of the statutes is repealed.

SECTION 4. 20.165 (1) (g) of the statutes is renumbered 20.142 (3) (g) and
amended to read: '

20.142 (3) (g) General program operations, professional licensure. The

amounts in the schedule for the professional licensing;rule-making; and regulatory

functions of the department under chs. 440 to 480, other than the licensing,
rule-making, and credentialing functions of the medical examining board and the
affiliated credentialing boards attached to the medical examining board and except

for preparing, administering, and grading examinations. Ninety percent of all

i
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1 moneys received under chs. 440 to 480, except ch. 448 and ss. 440.03 (13), 440.05 (1)
2 (b), and, less $10 of each renewal fee received under s. 452.12 (5); all moneys
3 transferred from the appropriation undef par. (1); and all moneys received under s-
@ ss. 440.055 (2) and 440.52 m (11) (@), shall be credited to this /
5

appropnatlon G}‘ /

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

#+NOTE: This appropriation is cut-and-pasted from LRB-0807/P2. The
amendment in the appropriation retains the substance of 5. 20.292 (2) (g), (gm), and (i)
% with respect to whether 90 percent, or all, of the fees are credited to the appropriation.

#+NOTE: Do you want changes made in the text of this appropriation? I’m not sure
that the former EAB’s functions are “professional licensing” and I'm also not sure that the
text of the appropriation captures all of the functions being transferred from EAB to
DFIPS. Will some of the former EAB’s functions be funded under DFIPS’s general
program appropriation under s. 20.142 (1) (a)?

6 SECTION 5. 20.292 (2) of the statutes is repealed.

#++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

7 SECTION 6. 29.506 (7m) (a) of the statutes is amended to read:
8 29.506 (7m) (a) The departmenf shall issue a taxidermy school permit to a

9 person who applies for the permit; who, on August 15, 1991, holds a valid

10 taxidermist permit issued under this section; and who, on August 15, 1991, operates
11 a taxidermy school approved by the educational approval board under s. 88.50 38.51,

12 1989 stats. _

13 SECTION 7. 38.50 (title) of the statutes is repealed.

14 SECTION 8. 38.50 (1) (intro.), (b), (c), (d) and (e) of the statutes are renumbered
15 440.52 (1) (intro.), (b), (c), (d) and (e), and 440.52 (1) (e) 8., as renumbered, is amended
16 to read:

17 440.52 (1) (e) 8. Schools accredited by accrediting agen.cies recognized by the
18 beard departmént. |
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SEcTION 9. 38.50 (1) (a) of the statutes is repealed.

SEcTION 10. 38.50 (1) (f) of the statutes is repealed.

SEcTION 11. 38.50 (1) (g) of the statutes is repealed.

SECTION 12. 38.50 (2) of the statutes is renumbered 440.52 (2) and amended
to read:

440.52 (2) RESPONSIBILITIES. The beard department shall protect the general
public by inspeeting—and-approving certifying private trade, correspondence,
business, and technical schools doing business within this state, whether located

within or outside this state,

courses-of instruction-offered by the-schools that seek certification from the state.
SECTION 13. 38.50 (8) of the statutes is renumbered 440.52 (3) and amended

to read:

440.52 (3) RULE-MAKING POWER. The beard department shall promulgate rules
and establish standards necessary to administer this section.

SECTION 14. 38.50 (5) of the statutes is repealed.

SEcCTION 15. 38.50 (7) of the statutes is repealed.

SECTION 16. 38.50.(8) of the statutes is repealed.

SECTION 17. 38.50 (10) of the statutes is repealed.

SECTION 18. 38.50 (11) of the statutes is renumbered 440.52 (11), and 440.52
(11) (b) 1., (¢) and (d), as renumbered, are amended to read:

440.52 (11) (b) 1. If a school operating in this state discontinues its operations,
proposes to discontinue its operations, or is in imminent danger of discontinuing its

operations as determined by the beard department, if the student records of the
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SECTION 18
school are not taken into possession under subd. 2., and if the beard department
determines that the student records of the school are in danger of being destroyed,
secreted, mislaid, or otherwise made unavailable to the persons who are the subjects

of those student records or the authorized representatives of those persons, the board

department may take possession of those student records.

(¢c) If necessary to protect student records from being destroyed, secreted,
mislaid, or otherwise made unavailable to the persons who are the subjects of those
student records or the authorized representatives of those persons, the beard
department or association may seek a court order authorizing the board department
or association to take possession of those student records.

(d) The beard department or association shall preserve a student record that
éomes into the possession of the beard department or association under par. (b) 1. or
2. and shall keep the student record confidential aé provided under 20 USC 1232¢g
>and 34 CFR part 99. A student record in the possession of the beard department is
not open to public ingpection or copying under s. 19.35 (1). Upon request of the person
who is. the subject of a student record or an authorized representative of that person,
the board department or association shall provide a copy of the student record to tile
requester. The-board department or association may charge a fee for providing a copy
of a student record. The fee shall be based on the administrative cost of taking
possession of, preserving, and providing the copy of the student record. All fees
collected by the board department under this paragraph shall be credited to fhe_
appropriation account under s. 20.292(2) &) 20.142 (3) igz..

SECTION 19. 38.50 (12) of the statutes is renumbered 100.67 (12), and 100.67

(12) (a) and (b), as renumbered, are amended to read:
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100.67 (12) (a) No person that holds itself out to the public in any way as a
legitimate institution of higher education may use the term “college” or “university”

in the person’s name unless the person provides an educational program for which

the person awards an associate or higher degree and the person has accreditation

recognized by the U.S. secretary of education,-has-theforeignequivalent-of that
aee1ceeb:t&*e}e>n,-as—ée*.:emmed—la{,r—*ahe—beaacd7 or has accreditation recognized by the
Council for Higher Education Accreditation. This paragraph does not apply to any
of the following:

1. A school that was doing business in this state with the approval of the

educational approval board under s. 38.50, 2007 stats., prior to May 27, 2010.

Im. A person described in sub- g, 440.52 (1) (e) 1. .Whose administrative
headquarters and principal place of business is in the village of Union Grove that
provides a residential ‘facility located in that village to assist young adults with
disabilities in transitioning from home and school to work and independent living.

2. A person described in sub- 5. 440.52 (1) (e) 3. to 7. that was doing business
in this state prior to May 27, 2010.

(b) No school, including a school described in sub- s. 440.52 (1) (e) 1. to 8., may
use the term “state” or “Wisconsin” in its name if the use of that term operates to
mislead the public into believing that the school is affiliated with the University of
Wisconsin System or the technical college system, unless the school actually is so

affiliated. This paragraph does not apply to a school described in sub- s. 440.52 (1)

(e) 1. that has accreditation recognized by the U.S. secretary of education;has-the

accreditation recognized by the Council for Higher Education Accreditation.
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SECTION 20

SECTION 20. 38.50 (13) (title), (a) (intro.), 1., 2. (intro.), a., c. and d., 3. and 4.,
(b) and (c) of the statutes are renumbered 100.67 (13) (title), (a) (intro.), 1., 2. (intro.),
a., c. and d., 3. and 4., (b) and (¢), and 100.67 (13) (a) 2. a. and c., as renumbered, are
amended to read:

100.67 (13) (a) 2. a. Has accreditation recognized by the U.S. secretary of
education; has the foreign equivalent of that accreditation, as determined by the
beard department of financial institutions and professional standards; or has
accreditation recognized by the Council for Higher Education Accreditation.

#+NOTE: As instructed, I eliminated the reference to foreign equivalent of
accreditation as determined by DFIPS in current s. 38.50 (12) (a) (intro.) and (b) but not
in current s. 38.50 (13) (a) 2. a., just above. Please advise if you intended the latter
reference to be removed as well.

c. Operates in this state and is a school described in sub- s. 440.52 (1) (e) 1. to

SECTION 21. 38.50 (13) (a) 2. b. of the statutes is repealed.

SEcTION 22. 38.50 (13) (2) 2. e. of the statutes is repealed.

SEcCTION 23. 38.50 (13) (d) of the statutes is repealed.

SECTION 24. 45.20 (1) (d) of the statutes is amended to read:

45.20 (1) (d) “Tuition,” when referring to the University of Wisconsin System,
means academic fees and segregated fees; when referring to the technical colleges,
means “program fees” and “additional fees” as described in s. 38.24 (1m) and (1s); and
when referring to a high school, a school that is approved under s. 45.03 (11), or a
proprietary school that is-appreved certified under s.-38.50 440.52, means the charge
for the courses for which a person is enrolled.

SECTION 25. 45.20 (2) (a) 1. of the statutes is amended to read:

45.20 (2) (a) 1. The department shall administer a tuition reimbursement

program for eligible veterans enrolling as undergraduates in any institution of
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higher education in this state, enrolling in a school that is approved under s. 45.03
(11), enrolling in a proprietary school that is-appreved certified under s. 88.50 440.52,
enrolling in a public or private high school, enrolling in a fribal school, as defined in
8. 115.001 (15m), in any grade from 9 to 12, or receiving a waiver of nonresident
tuition under s. 39.47.
SECTION 26. 45.20 (2) (a) 2. (intro.) of the statutes is amended to read:
45.20 (2) (a) 2. (intro.) A veteran who is a resident of this state and otherwise
qualified to receive benefits under this subsection may receive the benefits under
this subsection upon the completion of any correspondence courses or part—time

classroom study from an institution of higher education located outside this state,

from a school that is approved under s. 45.03 (11), or from a proprietary school that

is approved certified under s. 38:50 440.52, if any of the following applies:

SECTION 27. 45.20 (2) (c) 1. of the statutes is amended to read: |

45.20 (2) (c) 1. A veteran who meets the eligibility requirements under par. (b)
1. may ‘be reimbursed upon satisfactory completion of an undergraduate semester in
any institution of higher education in this state, or upon satisfactory completion of
a course at any school that is approved under s. 45.03 (11), any proprietary school

that is-approved certified under s.-38.50 440.52, any public or private high school, any

tribal school, as defined in s. 115.001 (15m), that operates any grade from 9 to 12, or
any institution from which the veteran receives a waiver of nonresident tuition
under s. 39.47. Except as provided in par. (e), the amount of reiﬁbmsement may not
exceed the total cost of the veteran’s tuiﬁon minus any grants or scholarships that
the veteran receives specifically for the payment of the tuition, or, if the tuition is for

an undergraduate semester in any institution of higher education, the standard cost
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SECTION 27
of tuition for a state fesident for an equivalent undergraduate semester at the
University of Wisconsin—Madison, whichever is léss.

SECTION 28. 45.20 (2) (d) 1. (intro.) of the statutes is amended to read:

45.20 (2) (d) 1. (intro.) Subject to subd. 1m., a veteran’s eligibility for
reimbursement under this subsection at any institution of higher education in this '
state, at a school that is approved under s. 45.03 (11), at a proprietary school that is

approved certified under s.-38.:50 440.52, at a pubﬁc or private high school, at a tribal ,

school, as defined in s. 115.001 (15m), that operates any grade from 9 to 12, or at an
institution where he or she is receiving a waiver of nonresident tuition under s. 39.47
is limited to the following:

SECTION 29. 45.21 (2) (a) of the statutes is amended to read:

45.21 (2) (a) The veteran is enrolled in a training course in a technical eollege
under ch. 38 or in a proprietary school in the state approved certified by the
edueational-approval beard-unders-38.50 department of financial institutions and
professional standards under s. 440.52, other than a proprietary échool offering a
4—year degree or 4—year program, or is engaged in a structured on-the—job training
program that meets program requiréments promulgated by the department by rule. -

SEcTION 30. 71.05 (6) (b) 28. (intro.) of the statutes is amended to read:

71.05 (6) (b) 28. (intro.) An amount paid by a claimant for tuition expenses and
mandatory student fées for a student who is the claimant or who is the claimant’s
child and the claimant’s dependent who is claimed under section 151 (c) of the
Internal Revenue Code, to attend any university, college, technical college or a school

approved certified under s. 38.50 440.52, that is located in Wisconsin or to attend a

public vocational school or public institution of higher education in Minnesota under



W 00 I & Ot B W DN

(SR SIS CRE SR CEE - i e~ T O T o T S
Gt R W D H O ©W L N Tt WD MO

2015 - 2016 Legislature -10- LAREE;%BSZ
SECTION 30

the Minnesota—Wisconsin reciprocity agreement under s. 39.47, calculated as
follows:

SECTION 31. 71.07 (51) (a) 2. of the statutes is amended to read:

71.07 (5r) (a) 2. “Course of instruction” has the meaning given in s.-38.50 440.52
(D (o).

SECTION 32. 71.07 (5r) (a) 6. b. of the statutes is amended to read:

71.07 (5r) (a) 6. b. A school appreved certified under s. 38.50 440.52, if the

delivery of education occurs in this state.
SECTION 33. 71.28 (br) (a) 2. of the statutes is amended to read:
71.28 (5r) (a) 2. “Course of instruction” has the meaning given in s.-38-50 440.52
D ©. |
SECTION 34. 71.28 (5r) (a) 6. b. of the statutes is amended to read:

71.28 (6r) (a) 6. b. A school appreved certified under s—38.50 440.52, if the
delivery of education occurs in this state. '

SECTION 35. 71.47 (5r) (a) 2. of the statutes is amended to read:

71.47 (5r) (a) 2. “Course of instruction” has the meaning given in s.-38:50 440.52
(1) (©.

SECTION 36. 71.47 (5r) (a) 6. b. of the statutes is amended to read:

71.47 (5r) (a) 6. b. A school approved certified under s. 38.50 440.52, if the
delivery of education occurs in this state.

SECTION 37. 100.67 of the statutes is created to read:

100.67 Private trade, correspondence, business, and technical schools.
(1) DEFINITIONS. In this section, unless the context clearly requires otherwise:

(b) “Course’; has the meaning given in s. 440.52 (1) (b).

(c) “Course of instruction” has the meaning given in s. 440.52 (1) (c).
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SECTION 37

(d) “Person” has the meaning given in s. 440.52 (1) ().

(e) “School” has the meaning given in s. 440.52 (1) (e).

(2) RespoNsIBILITIES. The department shall protect the general public by
investigating complaints and potential violations related to this section and s.
440.52.

(3) RULE-MAKING POWER. The départment may promulgate rules and establish
standards necessary to administer this section.

_SEcTION 38. 111.335 (1) (cx) of the statutes is amended to read:

111.385 (1) (cx) Notwithstanding s. 111.322, it is not employment
discrimination because of conviction record to refuse to employ or license, or to bar
or terminate from employment or licensure, any individual who has been convicted
of any offense under s. 38:50 100.67 (13) (c).

SECTION 39. 125.04 (5) (a) 5. of the statutes is amended to read:

125.04 (5) (a) 5. Have successfully completed within the 2 years prior to the
date of application a responsible beverége server training course at any location that
is offered by a technical college district and that conforms to curriculum guidelines
specified by the technical college system board or a comparable training course that
This subdivision

does not apply to an applicant who held, or who was an agent appointed and approved
under sub. (6) of a corporation or limited liability company that held, within the past
2 years, a Class “A”, “Class A” or “Class C” license or a Class “B” or “Class B” license
or permit or a manager’s or operator’s license.

SECTION 40. 125.17 (6) (a) (intro.) of the statutes is amended to read:

125.17 (6) (a) (intro.) Except as provided in par. (b), no municipal governing

body may issue an operator’s license unless the applicant has successfully completed
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SECTION 40

a responsible beverage server training course at any location that is offered by a
technical college district and that conforms to curriculum guidelines specified by the
technical college system board or a comparable training course, which may include
computer-based training and testing;-that-is-approved by the department-or-the
eduecational-approval beard, or unless the applicant fulfills one of the following

requirements:

SECTION 41. 134.66 (2m) (b) of the statutes is amended to read:

134.66 (2m) (b) Paragraph (a) does not apply to an agent, employee, or
independent contractor who has received the training described in par. (a) as part of
a responsible beverage server training course or a comparable training course, as
described in s. 125.04 (5) (a) 5., that was successfully completed by the agent,
employee, or independent contractor. The department of health services shall make
the training program developed or approved by that department under par. (a)
available to the technical college system board, and that board shall include that
training program or a comparable training program approved by that department
in the curriculum guidelines specified by that board under s. 125.04 (5) (a) 5. The
department of health services shall also make the training program developed or

approved by that department under par. (a) available to any provider of a comparable

training course, as described in s. 125.04 (5) (a) 5., on request;-and the department

SECTION 42. 182.028 of the statutes is amended to read:
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SECTION 42
182.028 School corporations. Any corporation formed for the establishment
and maintenance of schools, academies, seminaries, colleges or universities or for the
cultivation and practice of music shall have power to enact bylaws for the protection
of its property, and provide fines as liquidated damages upon its members and
patrons for Violatihg the bylaws, and may collect the same in tort actions, and to
prescribe and regulate the courses of instruction therein, and to confér such degrees

and grant such diplomas as are usually conferred by similar institutions or as shall

be appropriate to the courses of instruction prescribed;-exeept-that-no-corporation

with-therequirementsofs.38.50. Any stockholder may transfer his or her stock to

the corporation for its use; and if the written transfer so provides the stock shall be

perpetually held by the board of directors with all the rights of a stockholder,
including the right to vote.
SECTION 43. Subchapter V (title) of chapter 440 [precedes 440.51] of the
statutes is amended to read: '
CHAPTER 440
SUBCHAPTER V
PEDDLERS; PRIVATE SCHOOLS

SECTION 44. 440.52 (title) of the statutes is created to read:

440.52 (title) Private trade, correspondence, business, and technical
schools.

SECTION 45. 440.52 (7Tm) of the statutes is created to read:

440.52 (7m) CERTIFICATION OF SCHOOLS. (a) Upon application, the department

shall certify a proprietary school if the school has accreditation recognized by the
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U.S. secretary of education or recognized by the Council for Higher Education

Accreditation. |

(b) The department shall igsue written certification to any school certified by
the department under par. (a).

(c) The department shall promulgate rules to establish the fees paid to the
department for certification under this subsection. Fees collected under this |
paragraph shall be sufficient to cover all costs that the department incurs in
certifying proprietary schools under this subsection.

(d) With respect to any school certified by the department or for which the
department has a pending application for certification under this subsection, the
department shall do all of the following: |

1. Fulfill any obligation of this state specified in 20 USC 1099a.

2. Cooperate with any accrediting aéency or association recognized by the
federal secretary of education as meeting the criteria established under 20 USC
1099b, and with the federal secretary of education, with respect to certification or
recertification under 20 USC 1099¢ of any. school for purposes of the school’s
participation in programs of the federal department of education. ‘

SECTION 46. 460.05 (1) (e) 1. of the statutes is amended to read:

460.05 (1) (e) 1. Graduated from a school of massage therapy or bodywork

8.50 that meets the

requirements under s. 460.095 or completed a training program approved by the
affiliated credentialing board under the rules promulgated under s. 460.04 (2) (b).
SECTION 47. 944.21 (8) (b) 3. a. of the statutes is amended to read:

944.21 (8) (b) 3. a. Is a technical college, is a school approved certified by the

eduecational-approval-board-under £-38.50 department of financial institutions and
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SECTION 47

professional standards under s. 440.52, or is a school described in s. 38.50 440.52 (1)
(e) 6.,7.0r8.;and

SECTION 48. 948.11 (4) (b) 3. a. of the statutes is amended to read:

948.11 (4) (b) 3. a. Is a technical college, is a school appreved certified by the
educational-approval beard under £--38.50 department of financial institutions and
professional standards under s. 440.52, or is a school described in s.-38.50 440.52 (1)
(e) 6.,7. or 8.; and

SECTION 49. 995.55 (1) (b) of the statutes is amended to read:

995.55 (1) (b) “Educational institution” means an institution of higher

education, as defined in s. 108.02 (18); a technical college established under s. 38.02;

a school, as defined in s. 38:50 440.52 (11) (a) 2.; a public school, as described in s.
115.01 (1); a charter school, as defined in s. 115.001 (1); a private school, as defined
in s. 115.001 (3r); or a private educational testing service or administrator.

SECTION 9143. Nonstatutory provisions; Technical College System.

(1) ELIMINATION OF EDUCATIONAL APPROVAL BOARD AND TRANSFER OF FUNCTIONS,

(a) Assets and liabilities. On the effective date of this paragraph, the assets and
liabilities of the educational approval board, other than those related to consumer
protection functions, as determined by the secretary of administration, become the
assets and liabilities of the department of financial institutions and professional
standards. The assets and liabilities of the educational approval board related to
consumer protection functions become the assets and liabilities of the department
of agriculture, trade and consumer protection. ‘

(b) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the educational approval board,

other than property related to consumer protection functions, as determined by the
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secretary of administration, is transferred to the department of financial institutions
and professional standards. Property related to consumer protection functions is
transferred to the department of agriculture, trade and consumer protection.

(¢) Pending matters. Any matter pending with the educational approval board
on the effective date of this paragraph, other than one related to the board’s
consumer protection functions, as determined by the secretary of administration, is
transferred to the department of financial institutions and professional standards.
Any matter related to the board’s consumer protection functions is transferred to the
department of agriculture, trade and consumer protection. All materials submitted
to or actions taken by the board are considered as having been submitted to or taken
by the department of financial institutions and professional standards or the
department of agriculture, trade and consumer protection, as applicable.

(d) Contracts. All contracts entered into by the educational approval board in
effect on the effective date of this paragraph remain in effect and are transferred to
the department of financial institutions and professional standards, except that
those related to the board’s consumer protection functions are transferred to the
department of agriculture, trade and consumer protection. The department of
financial institutions and professional standards or the department of agriculture,
trade and consumer protection, as applicable, shall carry out any obligations under
those contracts unless modified or rescinded by that department to the extent
allowed under the contract.

(e) Rules and orders.

1. All rules promulgated by the educational approval board in effect on the
effective date of this subdivision remain in effect until their specified expiration

dates or until amended or repealed by the department of financial institutions and
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professional standards or the department of agriculture, trade and consumer
protection, as applicable. The secretary of administration shall determine which
rules of the board become those of the department of financial institutions and
professional standards and which rulesv become those of the departmeﬁt of
agriculture, trade and consumer protection.

2. All orders issued by the educational approval board in effect on the effective
date of this subdivision remain in effect until their specified expiration dates or until
modified or rescinded by the department of financial institutions and professional
standards or the department of agriculture, trade and consumer protection, as
applicable. The secretary of administration shall determine which orders of the
board become those of the department of financial institutions and professional
standards and which orders become those of the depé.rtment of agriculture, trade
and consumer protection.

(f) Secretary to resolve transition disagreements. In the case of disagreement
among or between the educational approval board, the department of financial
institutions and professional standards, and the department of agriculture, trade
and consumer protection with respect to any matter specified in this subsection, the
secretary of administration shall determine the matter and shall develop a plan for
an orderly transfer.‘

SECTION 9243. Fiscal changes; Technical College System.

(1) TRANSFERS FROM EDUCATIONAL APPROVAL BOARD. The unencumbered balances
in the appropriation accounts under section 20.292 (2) (g), 2013 stats., section 20.292
(2) (gm), 2013 stats., and section 20.292 (2) (i), 2013 stats., immediately before the
effective date of this subsection, are transferred to the appropriation account under

section 20.115 (8) (ks) of the statutes.
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+++NOTE: As requested, this draft transfers the unencumbered balances of the EAB
appropriations to DATCP’s appropriation under s. 20.115 (8) (ks), which reads: “State
services. All moneys received from other state agencies for the costs of the services
performed for those state agencies, to provide those services.” I have not amended s.
20.115 (8) (ks). Although the funds are transferred, I don’ know that s. 20.115 (8) (ks)
provides any expenditure authority for these funds, much less expenditure authority for
consumer protection purposes.

SECTION 9452, Effective dates; Other.
(1) ELIMINATION OF EDUCATIONAL APPROVAL BOARD. This act takes effect on
January 1, 2016, or on the day after publication, whichever is later.
++NOTE: This draft will be combined with the DFIPS draft, LRB-0807, and will -

have the same effective date as that draft. When the drafts are combined, a list of affected
sections will be generated and placed in an effective date provision in section 9452,

(END)



1/23 Telephone conference with Andy — DOA re LRB-1173/2

p. 3— 1" note: 100% of fee should be credited, not 90%; DFIPS should keep all of
fee, since fee is set to cover DFIP’s expenses

p. 3—2" note: OK as is, no change needed

p. 4, line 7: want to eliminate idea of certification; instead change it to
authorization, which is the federal term; change “certifying” to “authorizing”

p. 4, line 8: after “technical schools”, add in “and any other school seeking Title IV
funding” — will get me exact federal statutory reference for Title IV

p. 4, line 12: again change “certification” to “authorization”

Regarding authorization, need to better define what it is; wants DFIPS to
promulgate rules providing additional information about authorization; these
rules need to include the following: 1) authorization shall be for no more than 4
years; authorization must be based on accreditation through fed. dept. of
education or council for higher education accreditation; 3) a school must notify
DFIPS if it loses its accreditation; 4) if school loses accreditation, DFIPS may revoke
authorization; 5) DFIPS must sbecify a way that a school can regain authorization
after revocation o

p. 4, bill section 18: require school to notify DFIPS if it is in imminent danger;
upon notice, DFIPS has discretion to take the records, but it is not required; don’t
specify penalty for failure to give notice

p. 7, lines 6-7: take out “as determined” to “standards”; presumably DATCP will
determine this

p. 11, lines 17-18: keep in “that is approved by the department”; didn’t mean to
change DOR part; same in bill sections 40 and 41

p. 17, line 25: change 20.115 (8) (ks) to 20.142 (3) (g)

add new fiscal change non-stat: By Jan. 31, 2016, DFIPS would transfer any
balances realted to consumer protection to DATCP in s. 20.115 (8) (ks) ARG



Gary, Aaron

From: Potts, Andrew R - DOA <Andrew.Potts@wisconsin.gov>
Sent: Friday, January 23, 2015 5:13 PM

To: Gary, Aaron

Cc: Kirschbaum, Bryan W - DOA

Subject: RE: EAB Draft

Let’s go with the highlighted option.

From: Gary, Aaron [mailto:Aaron.Gary@legis.wisconsin.gov]
Sent: Friday, January 23, 2015 4:39 PM

To: Potts, Andrew R - DOA

Cc: Kirschbaum, Bryan W - DOA

Subject: RE: EAB Draft

Andy,

'm not sure what you want to reference, but I'm doubtful that this is the correct citation.

My understanding is that Title IV is 20 USC 1070 to 1099d. | believe it refers to Title IV of the Higher Education
Act of 1965 (P.L. 89-329), and is considered to be 20 USC 1070 et seq (1070 to 1099d).

I believe 20 USC 1099b merely establishes criteria (or gives the federal secretary of education authority to
establish criteria) for a federally-recognized accrediting agency or association. | don’t believe this is a provision related
directly to federal aid for private schools. However, under 20 USC 1099¢, schools may be certified or recertified for
eligibility to participate in federal programs, including federal aid/student assistance programs. Is it 20 USC 1099c that
you want to reference? If so, the reference should probably be something along the lines of “any school seeking
certification or recertification under 20 USC 1099¢” instead of “any school seeking funding under Title IV". (Or we could
say “any school seeking funding under 20 USC 1070 to 1099d")

Also, there won't be a definition of “authorized” or authorization. The parameters you gave me will be set by
rule, but they don’t work as a definition. Here’s how the provision is structured so far:

440.52 (7m) Authorization of schools. (a) Upon application, the department shall issue written authorization to a
proprietary school doing business within this state if the requirements established by rule under par. (b) are satisfied.

{b} The department shail promuigate rules establishing criteria or standards for providing authorization under this
subsection and for revoking authorization previously provided. These rules shall include all of the following: ......
[the parameters/requirements you gave me will be added here ...]

Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)

aaron.gary@legis. state.wi.us

From: Potts, Andrew R - DOA [mailto:Andrew.Potts@wisconsin.gov]
Sent: Friday, January 23, 2015 3:52 PM

To: Gary, Aaron

Subject: EAB Draft

Here’s the title IV reference to use in the definition of authorized: 20 USC 1099b
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From: Kirschbaum, Bryan W - DOA
Sent: Friday, January 23, 2015 3:50 PM
To: Potts, Andrew R - DOA

Subject: 20 USC 1099b

Bryan W. Kirschbaum

Executive Policy and Budget Analyst

Division of Executive Budget & Finance—Education & Workforce Development Team
Departrﬁent of Administration | State of Wisconsin

Office; 608-266-8219

E-mail: bryan.kirschbaum@wisconsin.gov




