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Analysis by the Legislative Reference Bureau

Under federal law, a state may require a claimant to submit to a test for the
unlawful use of controlled substances (drug test) as a condition of receiving
unemployment insurance (UI) benefits if the claimant: 1) was terminated from
employment with his or her most recent employer because of the unlawful use of
controlled substances; or 2) is an individual for whom suitable work, as defined under
a state’s Ul law, is only available in an occupation that regularly conducts drug
testing, as determined in regulations issued by the United States Secretary of Labor
(federal regulations). As of January 15, 2015, final federal regulations have not been
issued.

This bill requires DWD to establish a program to submit to a drug test
claimants who apply for regular Ul benefits. The bill requires DWD to determine, -
when a claimant applies for regular UI benefits, whether the claimant is an
individual for whom suitable work is only available in an occupation described in the
federal regulations. If DWD determines that the claimant is such an individual,
DWD must conduct a screening on the claimant to determine whether the claimant
should be required to submit to a drug test. If the screening indicates that the
claimant should be required to submit to a drug test, DWD must request that the
claimant submit to such a test.

The bill provides that, if the claimant declines to submit to such a test, the
claimant is ineligible for Ul benefits until the claimant submits to the test or until



- subsequent claim for benefits, lexcept@s follows )2 thet
v ﬁ g ﬂollowing the positive test, the claiman v maintain his or her eligibility for
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UI benefits by enrolling in a state—sponsored substance abuse treatment program
and undergoing a state—sponsored 'ob gkills assessment. The claimant remains
emporari eligible for benefits Ghil

ified by DWD, DW Mﬁmﬁm

submit to a second drug test. If the claimant does not test positive on the second test \,
without a valid prescription, the claimant may receive UI benefits with no further
testing. If the claimant declines to submit to a second test or if the claimant again
tests' positive without a valid prescription, the claimant 1wgllg1blewtméééive
benefits until 52 weeks have elapsed or the _claimant-gtccessfully completes the
treatment program and job . skﬂlsﬂassessment and takes a third drug test. The bill
provides that if the claimant “submits to a third test and again tests positive without
a vahd/presi:’ﬁptmn the claimant is simply ineligible to receive UI benefits for 52

ey

weeks, - -

The bill also requires DWD to promulgate rules to identify occupations for
which drug testing is regularly conducted in this state and to apply the above
prov1s1ons for clalmants for whom sultahle work is only avallable in on the 0 Svidva

(‘Q'R/&C 3(/()/\ AJJrCSf/\

that the claimant is ineligible for Ul benefits as if the claimant had tested positive
in a drug test conducted by DWD, beginning with the week in which DWD receives
the report.

For further information see the state ﬁscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 20.445 (1) (ak) of the statutes is created to read:

20.445 (1) (ak) Unemployment insurance administration; substance abuse

As a continuing appropriation,
4 B 18 NNEG { (j

treatment. the amounts in the schedule to provide
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Bf@ﬁﬂ«’ o Hj
substance abuse treatment to clajmants for unemployment insurance under s.
108.133 (2) (¢). .

+=NOTE: This SECTION jnvelves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.445 (1){al.) of the statutes is created to read:

20.445 (1) (al) Unemployment insurance administration; controlled

substances testing. As a continuing appropriation, the amounts in the schedule to

conduct testing for controlled substances and for related expenses under s. 108.133,

other than providing substance abuse treatment under s. 108.133 (2) (c).

++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 108.133 of the statutes is created to read;
108.133 Testing for controlied substances. (1) DerFinrrions. In this
section:

(a) Notwithstanding s. 108.02 (9), “controlled substance” has the meaning

lopectmont
given in 21 USC 802. - b ﬁiﬁ« 5;\0 D

__(h)..%Job gkills assessment” means an an assessment condu‘c@mder s. 108.04

e

(c) “Occupation that regularly conducts drug testing” means an occupation
identified in the regulations issued by the fedéral secretary of labor under 42 USC
503 (1) (1) (A) Gid). |

(d) “Screening” means the screening process created by the department under
sub. (2) (a) 4.

(e) “Substance abuse treatment program” means the program provided by the

department under sub. (2) (¢).
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(H) “Valid prescription” means a prescription, as defined in s. 450.01 (19), for a
controlled substance for which the supply of the controlied substance indicated by
the prescription has not run out.

(2) DruG TESTING PROGRAM. The department shall establish a program to test
claimants who apply for regular benefits under this chapter for the presence of
controlled substances in accordance with this seétion and shall, under the program,
do all of the following:

(a) Promulgate rules to establish the program. The department shall do all of
the following in the rules promulgated under this paragraph: ,

1. Identify occupations for which drug testing is regularly conducted in this
state. | |

2. KEstablish a process to test claimants for fhe presence of controlled
substances. In establishing the process, the department shall adhere to any
applicable federal requirements regarding drug testing. 4 n

3. ldentify the parameters for a substance abuse tredtment program for

claimants who misuse controlled substance

claimant must satisfy in order tolhave successfully completed‘the substance abuse

treatment program. 2 be (/ons';do/ﬁgi v Al compliene with walu:h’m@"’%

of
4. Create a screening process for determining whether a claimant should be

required to submit to a test for the presence of controlled substances.
hat
. pemfy v cnterle’( claimant must satisfy in order to(have successfully
‘ ° wideced 1a B
3 job skills assessment. be tonsidesed i :

" (b)] When a claimant applies for regular benefits under this chapter, do all of

2 %..,L
specify eria a

Ccm?“&vsu, W,\Mf\ {\equ'z rements of the

the fol
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1. Determine whether the claimant is an individual for whom suitable work is
only available in an occupation that regularly conducts drug testing.

2. Determine whether the claimant is an individual for whom suitable work is
only available in an occuf)ation identified in the rules promulgated under par. (a) 1.

3. If the claimant is determined by the department under subd. 1. to be an
individual for whom suitable work is only available in an occupation that regularly
conducts drug testing, conduct a screening on the claimant.

4. If the claimant is determined by the department under subd. 2. to be an
individual for whom suitable work is only available in an occupation identified in the
rules promulgated under par. (a) 1., conduct a screening on the claimant if a
screening is not already required under subd. 3.

5. If a screening conducted as required under subd. 3. or 4. indicates that the
claimant should be required to submit to a test for the presence of controlled
substances, request that the claimant submit to such a test.

(c) Create and provide a substance abuse treatment program in accordance

(3) DrUG TESTING. (a) If a claimant is requested under sub. (2) (b) 5. to submit
to a test for the presence of controlled substances and the claimant declines to submit
to such a test, the claimant is ineligible for benefits under this chapter until the
claimant qualifies for benefits in a subsequent benefit year.

(b) If a claimant who is requested under sub. (2) (b) 5. to submit to a test for the
presence of controlled substances submits to the test and does not test positive for
any controlled substance or the claimant presents evidence satisfactory to the
department that the claimant possesses a valid prescription for each controlled

substance for which the claimant tests positive, the claimant may receive benefits
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1 under this chapter if otherwise eligible and may not be required to submit to any
2 further test for the presence of controlled substances until a subsequent benefit year. ‘ s
3 (c) ~If'a claimant who is requested under sub. (2) (b) 5. to submit to a test for the - -3

presence of controlled substances tests positive for one or more controlled substances
without presenting evidence satisfactory to the department that the claimant
possesses a valid prescription for each controlled substance for which-the claimant

tested positive, the claimant is ineligible for benefits under thig/chapter until the /
claimant qualifies for benefits in a subsequent benefit year/except as provided in /
sub. (4).

(4) CLAIMANTS WITH POSITIVE DRUG TESTS. If a elaimant tests positive for one or

R
e,

more controlled substances without presenti evidence of a valid prescription as

12 provided under sub. (3) (c), all of the following apply:

4

(a) Following the positive testy claimant may maintain his or her eligibility

t
| .
14 | for benefits under this chapter if'the claimant enrolls in the substance abuse
!

15 treatment program and undergdes a job skills assessment. Subject to pars. (b) and

16 ‘\ (c)',' the claimant remains éligf’ibié for benefits under this cﬂéﬁtéf, if otherii;lﬂiséréi:iié‘i'ble, 7 \
17 1* while the claimant is inAull compliance with any requirements of the substance \
18 ; abuse treatment program and job skills assessment.

19 / (b) After a period of time determined by the department in the rules

20 | promulgated under sub. (2) (a), the department shall request a claimant who has

21 . remained e?ible for benefits under par. (a) to submit to a 2nd test for the presence

22 |  of controlled substances. If the claimant does not test positive for any controlled

23 substancp -without presenting evidence satisfactory to the department of a valid
/ .
24 | prescription, the claimant may receive benefits under this chapter if otherwise
. / )
25  eligible and may not be required to submit to any further test for the presence of /
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1 controlled substances until a subsequent benefit year. If the claimant declines to \\
2 submit to a test under this paragraph or if the claimant again tests poéiﬁVe for :)/ge ;
3 or more controlled substances without presenting evidence of a valid m';cn“ﬁ/‘;ion,‘ | |
4 .the claimant is ineligible to receive benefits until whichever of the following occurs /
5 first: / [
“ |
6 1. Fifty-two weeks have elapsed since the claiman.t’d/eclined to submit to the
7 2nd test or tested positive at that 2nd test.
8 2. The claimant provides the depgrtment with evidence of successfully
9 completing the substance abuse tr&?ﬂé{t program and job ékills assessment and
10 submits to a 3rd test for the presence of controlled substances and ddes not test
11 positive for any controlled zl;stance without presenting evidence of a valid »
12 prescription. t%
13 ~ (c) Ifa claimaft, upon submitting to a 3rd test for the presence of controlled ia ( N
14 substances undga par. (b) 2., again tests positive for one or more controlled 2\:\§ J)‘
15 subétances ‘without presenting evidence satisfactory to the department of a valid ::;1\:
16 \ prescrition, the claimant is ineligible to receive UI benefits until 52 weeks have ;,v\;“:icﬁ
17 \\ eldpsed since the claimant tested positive at that 3rd test. “%,E;’f"w

(N4
e W
18 \—@%MPLOYMENT DRUG TESTING. (a) An employing unit may voluntarlly wf of ‘v““(
(4

It

19 submit to the department the results of a test for the presence of controlle &53":\\
oF e

20 o o

. e

21

22

23

24

tevidente of a vdlid prescription, thé i d:f

25 b enc its under this chapter subjct to par.{(b), as if }%Hle], al h4d tested positive

_j\ in Ocho(iGmL w\“\'k

rie s Pro vt 9 aded 555( Y H\I]D»(‘iw :
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PR
e

j—
1 under sub. (3) (c), beginning with the week in which the department receives a report/
2 of the individual’s positive test under this paragraph. ——
™
3 (b) An individual is not ineligib’lg,,for"o’éiﬁi—{: under par. (a) unless the
i -
4 individual was afforded the,op‘p"ortunity to request that the specimen be sent to a
5 dlfferent testmg fac111ty for an addltlonal test. This paragraph does not require an
6 empleylng unit or the department to pay the costs of any additional test.
7 SEcTION 9351. Imtlal applicability; Workforce Development ectrms
8 1) UNEMPLOYMENT INSURANCE; DRUG TESTING. The treatment ofgection 108.133
oo (d) n 10,1 (8n) ledp 10§, W1 (N (), and 10816 Lom) (=)
9 (2) (b) (3)%@4& and (5)50f the statutes first apphes to determinations issued
10 under section 108.09 of the statutes on the effective date of this subsection.
11 SECTfON 9451. %@f’” ve date:;ykﬁrce Developmeniﬁg
12 /(1) UNEMPLOYMENT INSURANCE; DEUG TESTING. The freatment
/i '(2) (b) and (¢} (3), (4), and (5) of the statute
~
14 mont;hf‘é:ginning after lication. / =
15 (END)
y N 108,04 (8 (Ve nd (8)
7 : ‘ -
rd //
/'/
7

%@&/ ég%@/q%(w@m@
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INSERT 3-7

X SECTION 1. 108.04 (8) (a) of the statutes is amended to read:

108.04 (8) (a) ¥ Except as provided in par. (b), if an employee fails, without good
cause, to accept suitable work when offered, the employee is ineligible to receive
benefits until the employee earns wages after the week in which the failure occurs
equal to at least 6 times the employee’s weekly benefit rate under s. 108.05 (1) in
employment or other work covered by the unemployment insurance law of anyAsltate
or the federal government. For purposes of requalification, the employee’s weekly
benefit rate shall be that rate which would have been paid had the failure not
occurred. This paragraph does not preclude an employee from establishing a benefit
year during a period in which the employee is ineligible to receive benefits under this
paragraph if the employee qualifies to establish a benefit year under s. 108.06 (2) (a).
The department shall charge to the fund’s balancing account any benefits otherwise
chargeable to the account of an employer that is subject to the contribution

~ requirements under ss. 108.17 and 108.18 whenever an emx;logfeeTJf}:hat eﬁli)ib};er N
fails, without good cause, to accept suitable work offered by that employer.

History: 1971 c. 40,42, 33, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8,27,99, 168; 1983 a. 189
8.329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a, 89; 1993 a. 112, 122, 373, 492; 1995
a. 118, 417, 448, 1997 a. 35, 39; 1999 2.9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 2872011 a. 32, 123, 198, 236; 2013 a. 11,20, 36; 2013 2. 173
$5. 13,33; 2013 2. 276; 5. 13.92 (2) (i); 5. 35.17 cormection in (13) (d) 3. a.

X’ SECTION 2. 108.04 (8) (b) of the statutes is created to read:

108.04 (8) (b) An employee’s failure, without good cause, to accept suitable
work when offered includes the employee refusing to submit to a test for the presence
of controlled substances in a test conducted on the employee as preemployment
screening or the employee testing positive for one or more controlled substances in
such a test without evidence of a valid prescription, as evidenced by a report

, . Y/
submitted to the department by an employing unit in accordance with s. 108.133 (4).
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In the case of a suc/ﬁ a refusal, the employee shall be ineligible for benefits as if the

/
employee had r f{1sed a test under s. 108.133 (3) (a), beginning with the week in

which the department receives the report. In the case of such a positive test, the
employee (s} ineligible for benefits as if the employee had tested positive under s.
108.133 (3) (o), beginning with the week in which the department receives the report,
except as provided under s. 108.133 (3) (d). The department shall charge to the fund’s
balancing account any benefits otherwise chargeable to the account of an émployer
that is subject to the contribution requirements under ss. 108.17 and 108.18
whenever an employee of that employer fails, without good cause, to accept suitable

work offered by that employer.

INSERT 5-16

(d) Create and conduct job skills assessments in accordance with the rules
V'
promulgated under par. (a) 5.

INSERT 6-3

N Vr(c) Ifa claimaﬁt Wilo 1s requested un&exl sub (é)(l;) 5 fo sﬁbmit toa teéri;rf;oxj the
presence of controlled substances tests positive for one or more controlled substances
without presenting evidence satisfactory to the department that the claimant
possesses a valid prescription for each controlled substance for which the claimant
tested positive, the claimant is ineligible for benefits under this chapter until 52
weeks after the date of the test or until the claimant qualifies for benefits in a
subsequent beﬁeﬁt year, whichever occurs later, except as provided in par. (d).

(d) A claimant who tests positive for one or more controlled substances without

presenting evidence of a valid prescription as(provided )in par. (c) may maintain his

or her eligibility for benefits under this chapter by(enrolling in the substance abuse

Q]Os c(; loo,A
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treatment program and undergoing a job skills assessment. Such a claimant

remains eligible for benefits under this chapter, if otherwise eligible, for each week

the plaimant is in full compliance with any requirements of the substance abuse

treatment program and job skills assessment, as determined by the department in
v’

v
accordance with the rules promulgated under sub. (2) (a) 3. and 5.

INSERT 7-20

U;;on receipt of any such results or refusal of a test conducted and certified in
a manner approved by the department, the department shall determine whether the
individual is a claimant receiving benefits. If the individual is a claimant receiving
beheﬁts, the department shall use the results or refusal of any such test submitted
in accordance With. rules promulgated by the department under par. (b‘)/for purposes
of determining eligibility under s. 108.04 (8) (b).
(b) The department shall promulgate rules necessary to implement par. (a).
- (5) APPLICATION OF THIS SECTION. (a) Notwithstanding subs. (2) (b) to (d) and
7 77(3)7, subs. (2) (b) to (d) and (3) do not apply until the ruleé reqﬁired under sub. (2) (z;.)
take effect, except that the department may request approval of the joint committee
on finance to delay implementation of subs. (2) (b) to (d) and (3) by submitting a
request to the cochairpersons of the committee. If the cochairpersons notify the
department and the legislative reference bureau that the committee has approved
a delay in implementation of subs. (2) (b) to (d) and (3) until a date specified by the
committee, the department may delay implementation of subs. (2) (b) to (d) and (3)
until the date specified by the committee. The department shall submit to the
legislative feferer_lce bureau for publication in the Wisconsin administrative register

a notice identifying the date on which subs. (2) (b) to (d) and (3) will be implemented.
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(b) Notwithstanding sub. (4) (a), sub. (4) (a) does not apply until the rules
required under sub. (4) (b) take effect, except that the department may request
approval of the joint committee on ‘ﬁnance to delay implementation of sub. (4) (a) by
submitting a request 156 the cochairpersons of the committee. If the cochairpersons _
notify the department and the legislative reference bureau that the committee has
approved a delay in implementation of sub. (4) (a) until a date specified by the
committee, the department may delay implementation of sub. (4) (a) until the date
specified by the committee. The department shall submit to the legislative reference
bureau for publication in the Wisconsin administrative register a notice identifying
the date on Whiéh sub. (4) (a) will be implemented.

(c) The department may modify or suspend any provision of this section>as
provided/and in accordance with(in)s. 108.14 (13).

SECTION 8. 108.14 (8n) (e) of the statutes is amended to read:

108.14 (8n) (e) The department shall charge this state’s share of any benefits
paid under this subsection to the account of each employer by which the employee
' claiming benefits was 7e'mploy¢;,di in the applicable bése pexr'ioidr,ﬂix;p;'rol;(;rrt’iﬁorrlr to file
total amount of wages he or she earned from each employer in the base period, except
that if s. 108.04 (1) (f), (5), (7) (a), (c), (e), (L), (q), (s), or (t), (7m) or (8) (a) or (b) or
108.07 (3), (3r), or (5) (b) would have applied to employment by such an employer who
is subject to the contribution requirements of ss. 108.17 and 108.18, the department
shall charge the share Qf benefits based on employment with that employer to the
fund’s balanéing account, or, if' s. 108.04 (1) (f) or (5) or 108.07 (3) would have applied
to an employer that is not subject to the contribution requirements of ss. 108.17 and
108.18, the department shall charge the share of benefits based on that employment

,

in accordance with s. 108.07 (5) (a) and (b). The department shall also charge the
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fund’s balancing account with any other state’s share of such benefits pending
reimbursement by that state.

History: 1971 c. 53; 1973 c. 90 s, 559; 1973 ¢. 247; 1975 ¢, 343; 1977 ¢. 29, 133; 1977 c. 196 5. 131; 1977 ¢. 272 5. 98; 1979 ¢. 34 5, 2102 (25) (a); 1979 c. 110 8. 60 (11);
1979 ¢. 221; 1981 c. 36 ss. 18, 45; 1983 a. 8 5. 54; 1983 a, 189 5. 326 (28); 1983 a, 388; 1985 a. 17; 1985 a. 29 ss. 1664 to 1668, 3202 (29); 1985 a. 332; 1987 a. 38, 255; 1989
.77, 139,303, 359; 1991 a. 89; 1993 a, 373, 490, 492; 1995 a, 27, 118, 225; 1997 a. 39; 1999 a. 83; 2001 a. 35, 105; 2003 a, 197; 2009 a. 11; 2011 a, 234; 2013 a. 20, 36, 105,
173.

SECTION 4. 108.141 (7) (a) of the statutes is amended to read:

108.141 (7) (a) The department shall charge the state’s share of each week of
extended benefits to (A;ach employer’s account in proportion to the employer’s share
of the total wages of the employee receiving the benefits in the employee’s base
period, except that if the employer is subject to the contribution requirements of ss.
108.17 and 108.18V the department shall charge the share of extended benefits to
which s. 108.04 (1) (f), (5), (7) (a), (c), (e), (L), (q), (s), or (t), (7m) or (8) (a) or (b) or

108.07 (3), (3r), or (5) (b) applies to the fund’s balancing account.

History: 1971 c. 53; 1973 c. 247; 1975 c. 1, 343; 1977 c. 29, 133, 418; 1979 c. 52; 1981 c. 36 5. 19 to 32, 45; 1981 c. 315, 390; 1983 a. 8 ss. 28 to 33, 53, 55 (3), (14) and
(15) and 56; 1983 a. 27 ss, 1400g and 1807m; 1983 a. 189 ss. 162, 329 (28); 1985 a. 17; 1987 a, 38; 1991 a. 39, 89, 189, 269; 1993 a. 184, 373, 492; 1995 a. 27 ss. 3780, 9130
(4); 1995 a. 118, 225; 1997 a. 3, 35, 39; 2001 a. 35; 2009 a. 1, 11; 2011 a. 42; 2013 a. 20, 36, 173.

SEcTION 5. 108.16 (6m) (a) of the statutes is amended to read:
| 108.16 (6m) (a) The benefits thus chargeable under s. 108.04 (1) (), (5), (5g),
(7) (), (8) (a) or (b), (13) (c) or (d) or (16) (e), 108.07 (3), (3r), (5) (b), (5m), or (6), 108.14

(8n) (e), 108.141, 108.151, or 108.152 or sub. (6) (e) or (7) (a) and (b).
History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1979 ¢. 52; 1979 c. 110 s. 60 (13); 1981 c. 36; 1983 a. 8, 99, 368; 1985 a. 17 ss. 39 to 56, 66; 1985 a. 29; 1987

a.27; 1987 a, 38 5. 107 to 111, 134; 1987 a. 255; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a. 89, 221; 1993 a. 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; 1999 a. 15, 83;
2001 a. 35; 2003 a. 197; 2005 a. 86, 253; 2007 a. 59; 2009 a. 287; 2011 a. 198, 236; 2013 a. 20, 36.
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Analysis by the Legislative Reference Bureau

EMPLOYMENT

Under federal law, a state may require a claimant to submit to a test for the
unlawful use of controlled substances (drug test) as a condition of receiving

unemployment insurance (UI) benefits if the claimant: 1) was terminated from

employment with his or her most recent employer because of the unlawful use of
controlled substances; or 2) is an individual for whom suitable work, as defined under
a state’s Ul law, is only available in an occupation that regularly conducts drug
testing, as determined in regulations issued by the United States Secretary of Labor
(federal regulations). As of January 15, 2015, final federal regulations have not been
issued. o gulbee e 0 Grvgtests eQilire

This bill requires DWD to estabhshl;a program to{&uUbmit To & drug

claimants who apply for regular Ul benefits| The bill requires DWD to determme
when a.claimant applies for regular UI benefits, whether the claimant is an
individual for whom suitable work is only available in an occupation described in the
federal regulations. If DWD determines that the claimant is such an individual,
DWD must conduct a screening on the claimant to determine whether the claimant
should be required to submit to a drug test. If the screening indicates that the
claimant should be required to submit to a drug test, DWD must request that the
claimant submit to such a test.

The bill provides that, if the claimant declingg to submit to such a test, the
g&claimant is ineligible for UI benefits until fEEe claimant submits to the test or until>
a subsequent claim for benefits; if the claimant submits to the drug test, but does not
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test positive for any controlled subs;&;‘nqg without a valid prescription, the claiman
may receive Ul benefits if otherwise eligiblé~and may not be required to submit to any
further drug test until a subsequent claim foi~benefits. If the claimant submits to
the drug test and tests positive for one or more coiitrolled substances without a valid
prescription, the bill provides that the claimant is ffre\ligible for Ul benefits for 52
weeks or until a subsequent claim for benefits, whichever is later, except that
following the positive test, the claimant may maintain his“or her eligibility for Ul
benefits by enrolling in a state—sponsored substance abuse treatment program and
undergoing a state—sponsored job skills assessment. The claimint remains eligible
for benefits for each week the claimant is in full compliance with any requirements
of the substance abuse treatment program and job skills assessmént.

The bill also requires DWD to promulgate rules to identify Rccupations for
which drug testing is regularly conducted in this state and to apply the above
provisions for claimants for whom suitable work is only available 1 one of the
occupations identified by DWD. dech ned Jo 5 vbmit o

In addition, the bill allows an employijig unit to voluntarily submit to BWD t.
results of a drug test that was conductpd on an individual as preemplo
screening or @Wu a test. If the results of the test in
that the individual hias tested positive forf one or more controlled substances wi
a valid prescription, or if thé individual § ed such a test, the bill provides that the
claimant is ineligible for Ul benefits as if the claimant had tested positive inja drug
test conducted by DWD, beginning with the week in which DWD receives the report.

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

N bk an individoad decliped o sbomit +o

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (1) (ak) of the statutes is created to read:

20.445 (1) (ak) Unemployment insurance administration; substance abuse
treatment. Biennially, the amounts in the schedule to provide substance abuse
treatment to claimants for unemployment insurance under s. 108.133 (2) (¢).

++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats. :

SECTION 2. 20.445 (1) (aL)) of the statutes is created to read:
20.445 (1) (al)  Unemployment insurance administration; controlled

substances testing. Biennially, the amounts in the schedule to conduct testing for

| £ e
presumpha
15 wot
rloubkd ,
e
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SECTION 2

controlled substances and for related expenses under s. 108.133, other than
providing substance abuse treatment under s. 108.133 (2) ().

#+NOTE: This SECTION involves a change in an appropnatlon that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 108.04 (8) (a) of the statutes is amended to read:

108.04 (8) (a) ¥ Except as provided in par. (b), if an employee fails, without good
cause, to accept suitable work when offered, the employee is ineligible to receive
benefits until the employee earns wages after the week in which the failure occurs
equal to at least 6 times the employee’s weekly benefit rate under s. 108.05 (1) in
employment or other work covered by the unemployment insurance law of any state
or the federal government. For purposes of requalification, the employee’s weekly
benefit rate shall be that rate which would have been paid had the failure not
occurred. This paragraph does not preclude an employee from establishing a benefit
year during a period in which the employee is ineligible to receive benefits under this
paragraph if the employee qualiﬁes to establish a benefit year under s. 108.06 (2) (a).
chargeable to the account of an employer that is subject to the contribution
requirements under ss. 108.17 and 108.18 whenever an employee of that employer
fails, without good cause, to accept suitable work offered by that employer.
ig created to read:.————"""""

e presumphan Moo an enployee

108.04 (8) (b) re, without good cause, to accept suitable) has
2 i e Lmployee dzc]mcs firled

work when offered{ncludes t loyee refusingyto submit to a test for the presence

of controlled substances in a test conducted on the employee as preemployment

desig

screening or the employee {esting positive for one or more controlled substances in

SEcTION 4. 108.04 (8) (b) of the statute

such a test without evidence of a valid prescription, as evidenced by a report
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" cdewmont poyovercame Yre pre canphonin fnis peragiaph

it in aceordance with s. 108.133 (4).

: , the employee shall be ineligible for benefits as if the
doecliping o svbmit\ to such aldegh
employee had d/a testurider-s. 108.133 (3) (a), beginning with the week in

dechived v submid 4o
which the department receives the report. In th case;;ﬁ@ positive]test, the

employee shall be ineligible for benefits as if the employee had tested positive under
s. 108.133 (3) (c), beginning with the week in whith the department receives the
report, except as provided under s. 108.133 (3) (d).{ The department shall charge to
the fund’s balancing account any benefits otherwise chargeable to the account of an
employer that is subject to the contribution requirements under ss. 108.17 and
108.18 whenever an employee of that employer fails, without good cause, to accept
suitable work offered by that employer.

SECTION 5. 108.133 of the statutes is created to read:

108.133 Testing for controlled substances. (1) DgFINITIONS. In this
section:

(a) Notwithstanding s. 108.02 (9), “controlled substance” has the meaning

16 élvenm 21 USC 802.

17 (b) “Job skills assessment” means an assessment conducted by the department
18 under sub. (2) (d).

19 (c) “Occupation that regularly conducts drug testing” means an occupation
20 identified in the regulations issued by the federal secretary of labor under 42 USC
21 503 (1) (1) (A) @Gi).

22 (d) “Screening” means the screening process created by the department under
23 sub. (2) (a) 4.

24 (e) “Substance abuse treatment program” means the program provided by the

25 department under sub. (2) (c).
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SECTION 5

(f) “Valid prescription” means a prescription, as defined in s. 450.01 (19), for a
controlled substance for which the supply of the controlled substance indicated by
the prescription has not run out. ' ‘

(2) bRUG TESTING PROGRAM. The department shall establish a program to test
claimants who apply for regular benefits under this chapter for the presence of
controlled substances in accordance with this section and shall, under the program,
do all of the following:

(a) Promulgate rules to establish the program. The department shall do all of
the following in the rules promulgated under this paragraph:

1. Identify occupations for which drug testing is regularly conducted in this
state.

9. Establish a process to test claimants for the presence of controlled
substances. In establishing the process, the department shall adhere to any
applicable federal requirements regarding drug testing.

3. Identify the parameters for a substance abuse treatment program for

claimants who misuse cofltlzblléd substances and spec1fycr1ter1a that a clé;iniané
must satisfy in order to be considered in full compliance with requirements of the
substance abuse treatment program.

4. Create a screening process for determining whether a claimant should be
required to submit to a test for the presence of controlled substances.

5. Identify the parameters for a job skills assessment for claimants who misuse
controlled substances and specify criteria that a claimant must satisfy in order to be
considered in full compliance with the requirements of the job skills assessment.

(b) When a claimant applies for regular benefits under this chapter, do all of

the following:
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1. Determine whether the claimant is an individual for whom suitable work is
only available in an occupation that regularly conducts drug testing.

2. Determine whether the claimant is an indiﬁdual for whom suitable work is
only available in an occupation identified in the rules promulgated under par. (a) 1.

3. If the claimant is determined by the department under subd. 1. to be an
individual for whom suitable work is only available in an occupation that regularly
conducts drug testing, conduct a screening on the claimant.

4. If the claimant is determined by the department under subd. 2. to be an
individual for whom suitable work is only available in an occupation identified in the
rules prdﬁﬂgated under par. (a) 1., conduct a screening on the claimant if a
screening is not already required under subd. 3.

-5. If a screening conducted as required under subd. 3. or 4. indicates that the
claimant should be required to submit to a test for the presence of controlled
substances, request that the claimant submit to such a test.

(c) Create and provide a substance abuse treatment program in accordance
with the rules rpromulrgatéd uﬁder };ar. ka) 3. -

(d) Create and conduct job skills assessments in accordance with the rules
promulgated under par. (a) 5.

(3) DruG TESTING. (a) If a claimant is requested under sub. (2) (b) 5. to submit
to a test for the presence of controlled substances and the claimant declines to submit
to such a test, the claimant is ineligible for benefits under this chapter until the
claimant qualifies for benefits in a subsequent benefit year.

(b) If a claimant who is requested under sub. (2) (b) 5. to submit to a test for the
presence of controlled substances submits to the test and does not test positive for

any controlled substance or the claimant presents evidence satisfactory to the
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SECTION 5

department that the claimant possesses a valid prescription for each controlled
substance for which the claimant tests positive, the claimant may receive benefits
under this chapter if otherwise eligible and may not be required to submit to any
further test for the presence of controlled substances until a subsequent benefit year.

(¢) If a claimant who is requested under sub. (2) (b) 5. to submit to a test for the
presence of controlled substances tests positive for one or more controlled substances
without presenting evidence satisfactory to the department that the claimant
possesses a valid prescription for each controlled substance for which the claimant
tested positive, the claimant is ineligible for benefits under this chapter until 52
weeks after the date of the test or until the claimant qualifies for benefits in a
subsequent benefit year, whichever occurs later, except as provided in par. (d).

(d) A claimant who tests positive for one or more controlled substances without
presenting evidence of a valid prescription as described in par. (¢) may maintain his
or her eligibility for benefits under this chapter by enrolling in the substance abuse
treatment program and undergoing a job skills assessment. Such a claimant
remains eligible for beneﬁtrsv under this chapter, if otheﬁise eligible, for each week
the claimant is in full compliance with any requirements of the substance abuse
treatment program and job skills assessment, as determined by the department in
accordance with the rules promulgated under sub. (2) (a) 3. and 5.

(4) PREEMPLOYMENT DRUG TESTING. (a) An employing unit may, in accordance
with the rules promulgated by the department under par. (b), voluntarily submit to

the department the results of a test for the presence of controlled substances that was

conducted on an individual as preemployment screening or guch an individual’s)
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@ a test conducted and certified in a manner approved by the department;, the
!
2 department shall determine whether the individual is a claimant receiving benefits.

@ If the individual is a claimant receiving benefits, the department shall @/
e b

(,,2 @eﬁlsal of any such test subn@én‘g;ccordance with rules promulgated by the

(/g) department under par. (b)/for purposes of determining eligibility inder s. 108.04 (8)
Gse Vhet vr»‘ﬁ}(m«ed‘ﬁ on

6 (b).
7 (b) The department shall promulgate rules necessary to implement par. (a).
8 (5) APPLICATION OF THIS SECTION. (a) Notwithstanding subs. (2) (b) to (d) and

9 (3), subs. (2) (b) to (d) and (3) do not apply until the rules required under sub. (2) (a)
10 take effect, except that the department may request approval of the joint committee
11 on finance to delay implementation of subs. (2) (b) to (d) and (3) by submitting a
12 request to the cochairpersons of the committee. If the cochairpersons notify the
13 department and the legislative reference bureau that the committee has approved
14 a delay in implementation of subs. (2) (b) to (d) and (8) until a date specified by the
15 committee, the department may delay implementation of subs. (2) (b) to (d) and (3)
16 until the date specified by the committee. The department shall submit to the
17 legislative reference bureau for publication in the Wisconsin administrative register
18 a notice identifying the date on which subs. (2) (b) to (d) and (3) will be implemented.

0@/\6{ 5, 10§, o4 (?) (b)
19 (b) Notwithstanding sub. (4) (a)/ sub. (4) (a) ot apply until the rules
¢ ond s [0f.04 ()LL) do
20 required under sub. (4) (b) take effect, except that the department may request

cnad S
{08. 0
22 submitting a request to the cochairpersons of the committee. If the cochairpersons ()

21 approval of the joint committee on finance to delay implementation of sub. (4) (a)/t@

23 notify the department and the legislative reference bureau that the committee has
ord €. 108,04 (3B

24 - approved a delay in implementation of sub. (4) (a) /(Gntil a date specified by the
25 committee, the department may delay implementation of sub. (4) (a)}.ntﬂ the date

ond 5. 1050
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ond 6. (0804 (F(B)

specified by the committee. Th depart;meﬁt shall submit to the. legislative reference
bureau for publication in the Wisconsin administrative register a notice identifying
the date on which sub. (4) (a) will be implemented.

(c) The department may modify or suspend any provision of this section as
provided in and in accordance with s. 108.14 (13).

SECTION 6. 108.14 (8n) (e) of the statutes is amended to read:

108.14 (8n) (e) The department shall charge this state’s share of any benefits
paid under this subsection to the account of each employer by which the employee
claiming benefits was employed in the applicable base period, in proportion to the
total amount of wages he or she earned from each employer in the base period, except
that if s. 108.04 (1) (f), (5), (7) (), (¢), (e), (L), (@), (s), or (t), (7Tm) or (8) (a) or (b) or
108.07 (3), (3r), or (5) (b) would have applied to employment by such an employer who
is subject to the contribution requirements of ss. 108.17 and 108.18, the department
shall charge the share of benefits based on employment with that employer to the
fund’s balancing account, or, if s. 108.04 (1) (f) or (5) or 108.07 (3) would have applied
to an employer that is not subject to the contribution requirements of ss. 108.17 and
108.18, the department shall charge the share of benefits based on that employment
in accordance with s. 108.07 (5) (a) and (b). The department shall also charge the
fund’s balancing account with any other state’s share of such benefits pending
reimbursement by that state.

SECTION 7. 108.141 (7) (a) of the statutes is amended to read:

108.141 (7) (a) The department shall charge the state’s share of each week of
extended benefits to each employer’s account in proportion to the employer’s share
of the total wages of the employee receiving the benefits in the employee’s base

period, except that if the employer is subject to the contribution requirements of ss.
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108.17 and 108.18 the department shall charge the share of extended benefits to
which s. 108.04 (1) (), (5), (7) (a), (¢), (e), (L), (q), (8), or (t), (Tm) or (8) (a) or (b) or
108.07 (3), (3r), or (5) (b) applies to the fund’s balancing account.
SECTION 8. 108.16 (6m) (a) of the statutes is amended to read:
108.16 (6m) (a) The benefits thus chargeable under s. 108.04 (1) (), (5), (5g),
(7 (), (8) (a? or (b), (13) (c) or (d) or (16) (e), 108.07 (3), (3r), (5) (b), (5m), or (6), 108.14
(8n) (e), 108.141, 108.151, or 108.152 or sub. (6) (e) or (7) (a) and (b).

.............................. —M’-“-N\
SecrioN 9351. Initial applicability; Workforce Development. ‘

(1) UNEMPLOYMENT INSURANCE; DRUG TESTING. The treatment of sections 108.04
(8) (a) and (b), 108.133 (2) (b) to (d), (3), (4), 108.14 (8n) (e), 108.141 (7) (a), and 108.16

(6m) (a) of the statutes first applies to determinations issued under section 108.09

et
o e

of the statutes on the effective date of this subsection. ——

(END)
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SECTION 9151. Nonstatutory provisions; Workforce Development.

(1) UNEMPLOYMENT INSURANCE; DRUG TESTING. The department of workforce'
development shall present the statements of scope of the rules required under
sectiosr;f\ 108.133 (2) () and (4) (b) of the statutes, as created by this act, to the governor

for approyal under section 227.135 (2) of the statutes no latei' than the 180th day




