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- Hanéman, Cathlene

From: CathleneH <cathleneh@gmail.com>

Sent: Monday, December 29, 2014 1:10 PM

To: Hanaman, Cathlene

Subject: Fwd: Statutory Language Drafting Request - BB0375

Sent from my iPhone

Begin forwarded message:

From: <Emily.Ley@wisconsin.gov>

Date: December 29, 2014 at 2:15:12 PM AST

To: <cathlene.hanaman@legis.wisconsin.gov>

Cec: <Caitlin.Frederick@wisconsin.gov>, <Emily.Ley@wisconsin.gov>,
<Christopher.Connor@wisconsin.gov>

Subject: Statutory Language Drafting Request - BB0375

Biennial Budget: 2015-17

DOA Tracking Code: BB0375

Topic: Réstricted use of Special Prosecutors
SBO Team: AEJ

SBO Analyst: Ley, Emily - DOA
Phone: 608-266-2213
E-mail: Emily.Ley@wisconsin.gov

Agéncy Acronym: DA
Agency Number: 475
Priority: Medium
Intent:

Modify statutes to limit District Attorneys utilization of special prosecutors.

Specifically:

1.) Eliminate s. 978.045(1r)(e) ("unable to attend to duties");

2.) Add the requirement that DOA approve special prosecutor appointments (without DOA
approval, the state would not pay for the appointment);

3.) Require the court or requesting district attorney to sign an affidavit attesting to the need
for a special prosecutor appointment; and

4.) Create a statutory exemption to eliminate the 12 percent interest rate charged on
delinquent special prosecutor contracts (carve out an exemption for both the district
attorney and public defender offices).

I'm not certain if these modifications are possible (especially the 2nd point). Please give me

a call at 6-2213 to discuss if you have questions.
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State of Wisconsin
2015 - 2016 LEGISLATURE

DOA.:......Ley, BB0375 — Restricted use of special prosecutors

FoOR 2015-2017 BUDGET — NoT READY FOR INTRODUCTION

g ing to: the budget.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

UBLIC DEFENDER

Current law requires the state pubhc defender to enter into as many annual
contracts as possible with private attorneys or firms to provide legal representation.
This bill requires each such contract to contain a provision stating that late
payments do not accrue interest.

J
CRIMES

Under current law, a judge may appoint a special prosecutor, or a district
attorney may request a judge to appoint a special prosecutor, to perform the duties
of the district attorney if certain circumstances exist such as: there is no district
attorney, the district attorney is absent, or the district attorney is serving in the
armed forces; the district attorney is related to the party to be tried or has determined
that a conflict of interest exists; or the district attorney is physically unable to attend
to his or her duties or has a mental incapacity that impairs his or her ability to
substantially perform his or her duties. This bill eliminates the circumstance that
the district attorney is physically unable to attend to his or her duties or has a mental
incapacity that impairs his or her ability to substantially perform his or her duties,
and this bill requires the judge, or the requesting district attorney, to submit an
affidavit attesting to the existence of the circumstance that qualifies for the
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appointment of a special prosecutor. Under current law, the court fixes the amount
of compensation for a special prosecutor based on the rates provided to private
attorneys providing legal representation through a contract with the state public
defender and DOA must pay that compensation. Under this bill, DOA must approve
the appointment of a special prosecutor before the court may fix the amount of
compensation. In addition, this bill provides that late payment of compensation does
not accrue interest.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 20.475 (1) (d) of the statutes is amencféi to read:
20.47 5 (1) (d) Salaries and fringe benefits. The amounts in the schedule for
salaries and fringe benefits of district attorneys and state employees of the office of

v
the district attorney and for payments under s. 978.045 (2) (b).

History: 1989 a, 31, 117, 122; 336; 1991 a. 39; 1993 a. 16; 1995 a. 27, 448; 1999 a. 9; 2001 a. 16; ﬁ@(3a. 33, 139, 326; 2005 a. 25; 2009 a. 28; 2011 a. 238; 2013 a. 20.

SECTION 2. 977.08 (3) (D) of the statutes is amended to read:

977.08 (8) (f) The state public defender shall enter into as many annual
contracts as possible, subject to par. (fg), with private local attorneys or law firms for
the provision of legal representation. Under any such contract, the state public
defender shall assign cases without regard to pars. (¢) and (d), shall set a fixed—fee
total amount for all cases handled, and shall pay that amount, except that the state
public defender may not pay an attoi‘ney more for a case than he or she would receive
according to the rates under sub. (4m). Any such contract shall include a provision

that late payments may not accrue interest. The contract shall include a procedure

authorizing the state public defender to make additional payments for a case or to
reassign a case if the circumstances surrounding the case justify the additional

payment or reassignment.

History: 1977 c. 29, 354; 1979 c. 352, 356; 1981 c. 20; 1983 a. 377; 1985 a. 29 ss, 2473 to 2476a, 3202 (42); 1985 a. 120; 1987 a. 27, 399; 1989 a. 12; 1991 a. 39, 263; 1993
a. 16, 318, 423, 451, 491; 1995 a. 27, 77; 1997 a. 27; 1999 a. 9; 2005 a. 443 s, 265; 2007 a. 20.



e e R " )

o o»®

10
11
12

2015 - 2016 Legislature LRB-108?/?

SECTION 2

#++NOTE: Should the provision specify instead that payment not received after 30
days may not accrue interest?

SECTION 8. 978.045 (1r) (intro.) of the statutes is‘amended to read:

978.045 (1r) (intro.) Any judge of a court of record, by an order entered in the
record stating the cause for it, may appoint an attorney as a special prosecutor to
Aperform, for the time being, or for the trial of the accused person, the duties of the
district attorney. An aﬁtorney appointed under this subsection shall have all of the
powers of the district attorney. The judge may appoint an attorney as a special
prosecutor at the request of a district attorney to assist the district attorney in the
prosecution of persons charged with a crime, in grand jury proceedings or John Doe
proceedings under s. 968.26, in proceedings under ch. 980, or in investigétions. The
judge may appoint an‘attorney as a special prosecutor only if the judge or the

requesting district attorney submits an affidavit attesting that any of the following

conditions exists;

History: 1989 a. 117; 1991 a. 39, 188; 1993 a. 16; 1995 a. 27; 1997 a. 27; 2005 a. 434; 2009 a. 24. ‘k

14
15
16
17
18
19

20

)

SECTION 4. 978.045 (1r) (e) of the statutes is repealed.
SECTION 5. 978.045 (2) (a), (b) and (c) of the é'\gatutes are consolidated,
renumbered 978.045 (2) and amended to read:

978.045 (2) The If the department of administration approves the appointment
v

of a special prosecutor under sub. (1r), the court shall fix the amount of compensation

v
for any the attorney appointed as-a-special proseeutor-under sub-(1x) according to
the rates specified in s. 977.08 (4m) (b). &) The department of administration shall

pay the compensation ordered by the court from the appropriation under s. 20.475

(1) (d)—e)pand late payment of compensation may not accrue interest., The court,
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SECTION 5

district attorney, and the special prosecutor shall provide any information regarding

1d
a payment under par—(b) of compensation that the department requests.

History: 1989 a. 117; 1991 a. 39, 188; 1993 2, 16; 1995 a, 27; 1997 a. 27; 2005 a. 434; 2009 a. 24. )
#++NOTE: Should the statute specify instead that payment not received after 30

days may not accrue interest?

Section 9301. Initial applicability; Administration.

(1) INTEREST ON COMPENSATION FOR SPECIAL PROSECUTORS. The treatment of
section 978.045 (2) (av): (b):/and (\g)/ of the statutes first applies to appointments made
on the effective date of this subsectil&l.

SecTION 9333. Initial applicability; Public Defender Board.

(1) INTEREST ON PAYMENTS FOR LEGAL REPRESENTATION. The treatment of section
977.08 (S)V(/f) of the statutes first applies to contracts entered into, or modified,

"d

renewed, or extended, on the effective date of this subsection.

(END)



‘Hanéman, Cathlene

From: Ley, Emily A - DOA <Emily.Ley@wisconsin.gov>

Sent: Wednesday, January 21, 2015 5:09 PM

To: Hanaman, Cathlene

Subject: Notes on LRB 1028 Restricted Use of Special Prosecutors
Hi Cathlene,

Thanks for your great work on these drafts.

| have a couple notes on LRB 1082/P1:

1)

" 2)

3.)

| agree with your notes on Section 2 (page 2, line 12-13) and Section 5 (page 3 (ine 21) about the provision
specifying that payments not received in after 30 days may not accrue interést. Please incorporate those into
the draft.

Can we explicitly add the DA and SPD exemption from the 12% interest? W’wat (40 you think of adding a
“nonwithstanding” the normal 12% interest rate statutes under s. 71.82? o\' 5. 16.528(2)(a) to exempt them?

My team leader has some concerns about repealing s. 978.045 (1r)(e) Section 4 (page 3, line 13). Her thoughts
are that we need to keep an exemption for physical or mental incapacity. Can you think of a way to tighten up
the “physically unable” language to nail down and specify physical or mental disability or incapacity? We want
to avoid the ambiguity of a simple a scheduling conflict making someone ‘physically unable’ to attend their

duties, versus someone with a legitimate health or physical condition preventing them from performing their

duties. I'd appreciate any thoughts you have on this.

Thank you! Please let me know if you have any questions.

Emily Ley

Executive Policy & Budget Analyst
Department of Administration

Division of Executive Budget and Finance
(608)-266-2213

emily.ley@wisconsin.gov
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AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

PUBLIC DEFENDER

Current law requires the state public defender to enter into as many annual
contracts as possible with private attorneys or firms to provide legal representation.
This bill requires each such contract to contain a provision stating that late
payments do not accrue interest.

CRIMES

Under current law, a judge may appomt/a special prosecutor, or a district
attorney may request a judge to appoint a spemal prosecutor, to perform the duties
of the district attorney if certain circumstances exist such as: there is no district
attorney, the district attorney is absent, or the district attorney is serving in the
armed forces; the district attorney is related to the party to be tried or has determined
that a conﬂlct of interest exists; or the district attorney is physically unable to attend j
to his or her dutlesj()r\hasfa Ymenta%ﬁ/cap Cl@’ that ﬂmpalr\s/hi"s_orfher"blhty__‘g&

«_(substantially perform his. or herdy ste
\@sfm’ ctattorney ifphysically unable toattend to h1s orher duties oi-has a menfaly;
(ﬁ%@a@fﬁf that i 1mpa1 's his.or her.ability to\substantlally perform his or-her dutie
and this bill reqmref the judge, or the requesting district attorney, to submit an
affidavit attesting to the existence of the circumstance that quahﬁes for the
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appointment of a Special prosecutor. Under current law, the court fixes the amount
of compensation for a special prosecutor based on the rates provided to private
attorneys proyiding legal representation through a contract with the state public
defender and/DOA must pay that compensation. Under this bill, DOA must approve
the appointiment of a special prosecutor before the court may fix the amount of
compensation. In addition, this bill prov1des that late payment of compensation does
not accruefinterest/™ thal cevtatin . ot Dt pdg iy O

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: \/

W\M 2
SECTION 1. 20.475 (1) (d) of the statutes is amended to read:
20.475 (1) (d) Salaries and fringe benefits. The amounts in the schedule for

salaries and fringe benefits of district attorneys and state employees of the office of

the district attorney and for payments under s. 978.045 (2) (b).

SECTION 2. 977. 08 (3) (f) of the statutes is amended to read

e

contracts as possible, subject to par. (fg), with private local attorneys ¢ or lavv firms for

.
I

the provision of legal representation Under any such contract the state public
defender shall assign cases- Wlthout regard to pars (e) and (d), shall set a fixed—fee
total amount for all cases handled and shall pay that amount, except that the state
public defender may not pay an attor/ney more for a case than he or she would receive

accordlng to the rates under sub~ (4m). Any such contract shall include a provision

that late payments may not«accrue interest. The contract shall include a procedure
authorizing the state public defender to make additional payments for a case or to
reassign a case‘"ﬁi‘f the circumstances surrounding the case justify the additional

payment-or reassignment.
>
o ¢

yd #++NOTE: Should the provision specify instead that payment not received after 30
days may not accrue interest?



2015 — 2016 Legislature -3 - LR&Q%&

SECTION 3

SECTION 3. 978.045 (1r) (intro.) of the st;tutes is amended to read:

978.045 (1r) (intro.) Any judge of a court of record, by an order entered in the
record stating the cause for it, may appoint an attorney as a special prosecutor to
perform, for the time being, or for the trial of the accused person, the duties of the
district attorney. An attorney appointed under this subsection shall have all of the
powers of the district attorney. The judge may appoint an attorney as a special
prosecutor at the request of a district attorney to assist the district attorney in the
prosecution of persons charged with a crime, in grand jury proceedings or John Doe
proceedings under s. 968.26, in proceedings under ch. 980, or in investigations. The

judge may appoint an attorney as a special prosecutor only if the judge or the

requesting district attorney submits an affidavit attesting that any of the following

cond1t10ns ex1sts B )

@TmN 4. 978.045 (1r) (e) of the statutes is repealed )

SECTION 5. 978.045 (2) (a), (b) and (c) of the statutes are consolidated,

renumbered 978.045 (2) and amended to read:

978.045 (2) The If the department of administration approves the appointment

of a special prosecutor under sub. (1r), the court shall fix the amount of compensation

for any the attorney appointed as-a-special prosecutor-undersub(1r) according to
the rates specified in s. 977.08 (4m) (b). () The department of administration shall

pay the compensation ordered by the court from the appropriation under s. 20.475

e e e b e 1 s

(1) (d)gte) ( latewa ment of comﬁ ensatlon may not acert

- dlstrlct attorney, and the special prosecutor shall pr0v1de any 1nformat10n regarding

a payment vnder-par—(b) of comp_ensatlon that the department requests. /('7

e — R IS e

7 e NOTE: Should the statute specify instead that payment not recelved after 30 )
days may not accrue interest? _
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SECTION 9301. Initial applicability; Administration.

(1) INTEREST ON COMPENSATION FOR SPECIAL PROSECUTORS. The treatment of

e e '
section ©78.045 (2) (a), (b), and (c éf the statutes first applies to app@ﬂr;{qmegjc_sﬁ',m_ad_e\

A . iy %% ;,’/(, Vs
on the effective date of this subsection\ ( Cum b Maprth to - Cornpunad O
) gmw\m’)

SECTION 9333. Initial applicability; Public Defender Board.
(1) INTEREST ON PAYMENTS FOR LEGAL REPRESENTATION. The treatment of section
9’7\/08/63)”@{ of the statutes first applies to contracts entered into, or mod1ﬁed

renewed or extended on the effective date of this subsection.

(END) (WJ}}V
{) Cwuﬁ/ﬂ Md@e/{,/ “+r ﬁz?mm;u)

}fﬂ'é”‘)‘{g



© 0 3 O Ot kW

10

2015-2016 DRAFTING INSERT LRB-1082/p2ins
FROM THE CMH:...:...
LEGISLATIVE REFERENCE BUREAU

Insert 2—-1 | L
SECTION 1. 16.528 (3) (f) of the statutes is created to read:
v
16.528 ‘(/3) (f) A contract under s. 977.08 (3) (f) or compensation ordered under

s. 978.045 (2).

Insert 3-14 Y,
SECTION 2. 978.045 (1r) (e) of the statutes is amended to read:
978.045 (1r) (e) The district attorney is-physieally unable to attend to his or her

v
duties due to a health issue or has a mental incapacity that impairs his or her ability

to substantially perform his or her duties.

History: 1989 a. 117; 1991 a. 39, 188; 1993 a. 16; 1995 a. 27; 1997 a. 27; 2005 a. 434; 2009 a. 24.



‘Hanaman, Cathlene

From: Ley, Emily A - DOA <Emily.Ley@wisconsin.gov>

Sent: Friday, January 23, 2015 11:39 AM

To: Hanaman, Cathlene

Subject: RE: Notes on LRB 1028 Restricted Use of Special Prosecutors
Hi Cathlene,

I've reviewed LRB 1082/P2.
Because the Office of the State Prosecutor is transferring from DOA to DOJ, we want DOJ to approve the special
prosecutor appointments. This modifies:

Section 3 (line 18): can you specify that affidavits are to be submitted to DOJ?
Section 5 (page 3, line 7): we want DOJ, not DOA, to approve the special prosecutor appointments.

Other than that, the draft looks great. Thank you!

Emily

From: Ley, Emily A - DOA [mailto:Emily.Ley@wisconsin.gov]
Sent: Wednesday, January 21, 2015 5:09 PM

To: Hanaman, Cathlene

Subject: Notes on LRB 1028 Restricted Use of Special Prosecutors

Hi Cathiene,
Thanks for your great work on these drafts.

| have a couple notes on LRB 1082/P1:
1.) lagree with your notes on Section 2 (page 2, line 12-13) and Section 5 (page 3, line 21) about the provision

specifying that payments not received in after 30 days may not accrue interest. Please incorporate those into
the draft.

2.) Can we explicitly add the DA and SPD exemption from the 12% interest? What do you think of adding a
“nonwithstanding” the normal 12% interest rate statutes under s. 71.82? ors. 16.528(2)(a) to exempt them?

3.) My team leader has some concerns about repealing s. 978.045 (1r)(e) Section 4 (page 3, line 13). Her thoughts
are that we need to keep an exemption for physical or mental incapacity. Can you think of a way to tighten up
the “physically unable” language to nail down and specify physical or mental disability or incapacity? We want
to avoid the ambiguity of a simple a scheduling conflict making someone ‘physically unable’ to attend their
duties, versus someone with a legitimate health or physical condition preventing them from performing their
duties. I'd appreciate any thoughts you have on this.

Thank you! Please let me know if you have any questions.

Emily Ley

Executive Policy & Budget Analyst
Department of Administration

Division of Executive Budget and Finance
(608)-266-2213

emily.ley@wisconsin.gov
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ANAGT . relating to: the budget,

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

PUBLIC DEFENDER

Current law requires the state public defender to enter into as many annual
contracts as possible with private attorneys or firms to provide legal representation.
This bill requires each such contract to contain a provision stating that late
payments do not accrue interest.

CRIMES

Under current law, a judge may appoint a special prosecutor, or a district
attorney may request a judge to appoint a special prosecutor, to perform the duties
of the district attorney if certain circumstances exist such as: there is no district
attorney, the district attorney is absent, or the district attorney is serving in the
armed forces; the district attorney is related to the party to be tried or has determined
that a conflict of interest exists; or the district attorney is physically unable to at e
to his or her duties. This bill spemﬁes that inability to attend to dutlesmtﬁ:ﬁ
to a health issue, and this bill requires the judge, or the requesting district attorney,

_to submit)an affidavit attesting to the existence of the circumstance that qualifies for
the appointment of a special prosecutor. Under current law, the court fixes the
amount of compensation for a special prosecutor based on the rates provided to
private attorneys providing legal representation through a contract with the state

-




© 0 g O O x W N =

T e S S O O SR SR
O o0 0 O Ot kWD = o

2015 — 2016 Legislature -2 - LRB-1082/P2
CMH:kjf'rs

public defender and DOA must pay that compensation. Under this bill, ﬁOA; ust
approve the appointment of a special prosecutor before the court may fix the amount
of compensation. In addition, this bill provides that late payment of compensation
does not accrue the 12 percent interest that certain other late payments do.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.528 (3) (f) of the statutes is created to read:

16.528 (3) (f) A contract under s. 977.08 3) @ or compenSation ordered under
5. 978.045 (2). |

SECTION 2. 20.475 (1) (d) of the statutes is amended to read:

20.475 (1) (d) Salaries and fringe benefits. The amounts in the schedule for
salaries and fringe benefits of district attorneys and state employees of the office of
the district attorney and for payments under s. 978.045 (2) ().

SECTION 3. 978.045 (1r) (intro.) of the statutes is amended to read:

978.045 (1r) (intro.) Any judge of a court of record, by an order entered in the
record stating the cause for it, may appoint an attorney as a special prosecutor to
perform, for the time being, or for the trial of the accused person, the duties of the
district attorney. An attorney appointed under this subsection shall have all of the
powers of the district attorney. The judge may appoint an attorney as a special
prosecutor at the request of a district attorney to assist the district attorney in the
prosecution of persons charged with a crime, in grand jury proceedings or John Doe
proceedings under s. 968.26, in proceedings under ch. 980, or in investigations. The

judge may appoint an attorney as a special prosecutor only if the judge or the

requesting district attorney submits an affidavit|attesting that any of the following
conditions exists: ;

Vo e AP mﬁn,wjﬁ‘ dgf

ﬁj@’wf iy
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SECTION 4

SECTION 4. 978.045 (1r) (e) of the statutes is amended to read:
978.045 (1r) (e) The district attorney is-physieally unable to attend to his or her

duties due to a health issue or has a mental incapacity that impairs his or her ability

to substantially perform his or her duties.
SECTION 5. 978.045 (2) (a), (b) and (c) of the statutes are consolidated,

renumbered 978.045 (2) and amended to read: J“M ph e

d
978.045 (2) The If the department of a"dministr/&ﬁ@n approves the appointment,

of a special prosecutor under sub. (1r), the court shall fix the amount of compensation

for any the attorney appointed as-a-special-prosecutorunder-sub(1r) according to
the rates specified in s. 977.08 (4m) (b). ¢b) The department of administration shall

pay the compensation ordered by the court from the appropriation under s. 20.475
(1) (d). £e) The court, district attorney, and the special prosecutor shall provide any

information regarding a payment under par——(b) of compensation that the

department requests.

SECTION 9301. Initial applicability; Administration.

(1) INTEREST ON COMPENSATION FOR SPECIAL PROSECUTORS. The treatment of
section 16.528 (3) (f) (with respect to compensation ordered) of the statutes first
applies to appointments made on the effective date of this subsection.

SECTION 9333. Initial applicability; Public Defender Board.

(1) INTEREST ON PAYMENTS FOR LEGAL REPRESENTATION. The treatment of section
16.528 (3) (f) (with respect to public defender contracts) of the statutes first applies
to contracts entered into, or modified, renewed, or extended, on the effective date of
this subsection.

(END)
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Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

PUBLIC DEFENDER

Current law requires the state public defender to enter into as many annual
contracts as possible with private attorneys or firms to provide legal representation.
This bill requires each such contract to contain a provision stating that late
payments do not accrue interest.

CRIMES

Under current law, a judge may appoint a special prosecutor, or a district
attorney may request a judge to appoint a special prosecutor, to perform the duties
of the district attorney if certain circumstances exist such as: there is no district
attorney, the district attorney is absent, or the district attorney is serving in the
armed forces; the district attorney is related to the party to be tried or has determined
that a conflict of interest exists; or the district attorney is physically unable to attend
to his or her duties. This bill specifies that inability to attend to duties must be due
to a health issue, and this bill requires the judge, or the requesting district attorney,
to submit to DOJ an affidavit attesting to the existence of the circumstance that
qualifies for the appointment of a special prosecutor. Under current law, the court
fixes the amount of compensation for a special prosecutor based on the rates provided
to private attorneys providing legal representation through a contract with the state
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public defender and DOA must pay that compensation. Under this bill, DOJ must
approve the appointment of a special prosecutor before the court may fix the amount
of compensation. In addition, this bill provides that late payment of compensation
does not accrue the 12 percent interest that certain other late payments do.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.528 (3) (f) of the statutes is created to read:

16.528 (3) (f) A contract under s. 977.08 (3) (f) or compensation ordered under
s. 978.045 (2).

SECTION 2. 20.475 (1) (d) of the statutes is amended to read:

20.475 (1) (d) Salaries and fringe benefits. The amounts in the schedule for
salaries and fringe benefits of district attorneys and state employees of the office of
the district attorney and for payments under s. 978.045 (2) (b).

SECTION 3. 978.045 (1r) (intro.) of the statutes is amended to read:

978.045 (1r) (intro.) Any judge of a court of record, by an order entered in the
record stating the cause for it, may appoint an attorney as a special prosecutor to
perform, for the time being, or for the trial of the accused person, the duties of the
district attorney. An attorney appointed under this subsection shall have all of the
powers of the district attorney. The judge may appoint an attorney as a special
prosecutor at the request of a district attorney to assist the district attorney in the
prosecution of persons charged with a crime, in grand jury proceedings or John Doe
proceedings under s. 968.26, in proceedings under ch. 980, or in investigations. The
judge may appoint an attorney as a special prosecutor only if the judge or the

requesting district attorney submits an affidavit to the department of justice
attesting that any of the following conditions exists:
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SECTION 4

SECTION 4. 978.045 (1r) (e) of the statutes is amended to read:
978.045 (1r) (e) The district attorney is-physieally unable to attend to his or her

duties due to a health issue or has a mental incapacity that impairs his or her ability

to substantially perform his or her duties.
SECTION 5. 978.045 (2) (a), (b) and (c) of the statutes are consolidated,
renumbered 978.045 (2) and amended to read:

978.045 (2) The If the department of justice approves the appointment of a

special prosecutor under sub. (1r), the court shall fix the amount of compensation for

any the attorney appointed as-a-special prosecutorundersub—dr) according to the
rates specified in s. 977.08 (4m) (b). {b) The department of administration shall pay

the compensation ordered by the court from the appropriation under s. 20.475 (1) (d).
te) The court, district attorney, and the special prosecutor shall provide any

information regarding a payment under—par—(b) of compensation that the

department requests.

SECTION 9301. Initial applicability; Administration.

(1) INTEREST ON COMPENSATION FOR SPECIAL PROSECUTORS. The treatment éf
section 16.528 (3) (f) (with respect to compensation ordered) of the statutes first
applies to appointments made on the effective date of this subsection.

SEcTION 9333. Initial applicability; Public Defender Board.

(1) INTEREST ON PAYMENTS FOR LEGAL REPRESENTATION. The treatment of section
16.528 (3) (f) (with respect to public defender contracts) of the statutes first applies
to contracts entered into, or modified, renewéd, or extended, on the effective date of
this subsection.

(END)



