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- TFelating to: the budget.

‘Analysis by the Legislative Reference Bureau
This is a preliminary draft. ~An analysis will be provided in a subsequent
version of this draft.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Egggf 1.720.435 (7).(b) of the statutes is amended to read:
20.435 Z.';)\“ (b)-, %g:mmunity aids and Medical Assistance payments. The
amounts in the schedule %f‘“’hqglan services under s. 46.40, to fund services provided

P,
by resource centers under s. 46.2?3%@, for services under the family care benefit

x"»
under s. 46.284 (5),)for services rovided’“i‘mger the children’s community options

program under s. 46.272, for Medical Assista??ﬁwayment adjustments under s

T \\\{3
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49 45‘(52) (a) for services described in s. 49.45 (52) (a) 1., for Medical Ass1stance \\

payments kﬁhder s. 49.45 (6tw), and for Medical Assistance payments under s. 49.45

/ (53) for services descrlbed in s. 49.45 (53) that are provided before January 1, 2012,

N

Social services dlsbursements under s. 46.03 (20) (b) may be made from this

e

appropriation. Refunds recelved relating to payments made under s. 46.03 (20) (b)

|

for the provision of services for which moneys are appropriated under this paragraph

shall be returned to this appropriat;?)\nx“ Notwithstanding ss. 20.001 (3) (a) and
N
20.002 (1), the department of health serviceémay transfer funds between fiscal years

00 eI Oy O T N

©

under this paragraph. The department shall depiit into this appropriation funds

=
(=

it recovers under ss. 46,495 (2) (b) and 51.423 (15), from, {)rior year audit adjustments

-
=

including those resulting from audits of services undef%xé6.26, 1993 stats., or s.
12 46.27. Except for amounts authorized to be carried forward ﬁ}l\der 8. 46.45, all funds
13 recovered under ss. 46.495 (2) (b) and 51.423 (15) and all fundé allocated under s.-
14 46.40 and not spent or encumbered by December 31 of each year shal hlapse to the

15 general fund on the succeeding January 1 unless carried forward to the next ¢alendar

‘16 ) q&iby the joint committee on finance. e i\,\
17 SECTION 2. 46.27 (13) of the statutes is created to read: -
18 46.27 (13) PROGRAM TERMINATION. Notwithstanding subs. (5), (6), (6g), (6w), (7),

19 . (7m), (8), and (11), after the date the family care benefit, as defined in s. 46.2805 (4),

20 is available to eligible residents of a county, the department may discontinue the

21 program under this section in that county.

22 SECTION 3. 46.272 of the statutes is created to read:

23 46.272 Children’s community options program. (1) DEFINITIONS, In this

24 section: ‘ 22 WhO IS V}O_\: VECEC\II‘

25 (a) “Child” means a person under @4)years of age Sgrv‘ceg w\‘ oron a vk ne

list for on od i+
\ong-‘rerm Cove Program

.J
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v @ (b) “Disability” means.a severe physical,,(emoti()npairment

2 which is diagnosed medically, behaviorally, or psychologically, which is characterized

3 by the need for individually planned and coordinated care, treatment, vocational
4 rehabilitation, or other services and which has resulted or is likely to result iﬁ
qubstantial limitation on the ability to function in at least @zf the following areag:
6 1. Self-care. ' 2 :
7 2. Receptive and expressive language. ‘
8 3. Learning.
9 4. Mobility. (
10 5. Self-direction. \\
11 6. Capacity for independent living. ™ D ' ‘@\?OQS@
12 &Economic self—suﬁiciency. \\“‘\\'w e ’
13 (c) “Hospital” has the meaning provided in s. 50.33 (2).
14 . (d) “Institutional setting” means a nursing home, as defined in s. 50.01 (3), a
15 state—operated long—term care facility, or any othér residential facility that provides
16 long—term care to children outside of a home.
17 (e)‘ “Residence” Iﬁeans the voluntary concurrence of physical presence with
18 intent to remain in a place of fixed habitation. Physical presence shall be prima facie
19 evidénce of intent to remain. | ‘
20 (f) “State-operated long-term care facility” means a state center for the
21 developmentally disabled and a Wisconsin veterans home operated by the
22 department of veterans affairs under s. 45.50.
23 (g) “Voluntary” means according to an individual’s free choice, if competent, or

24 by choice of his or her parent or guardian, if the individual is adjudicated

25 incompetent or is a minor.
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1 (2) DEPARTMENTAL DUTIES. The department shall do all of the following to
2 establish a children’s community options program:
3 (a) Review and approve or disapprove the selection of a county department
4to administer the children’s community options program.
5 (b) In consultation with representatives of counties, hospitals, and other
6 institutional settings and with recipients of children’s community support services,
7 develop guidelines for implementing the program and criteria for reviewing
8 community options plans from counties participating in the program under this
9 section. The guidelines and criteria shall address cost—effectiveness, scope,
7 10 ~ feasibility and impact on the quality and appropriateness of health services and
11 social services and shall provide counties with maximum flexibility to develop

12 programs that address local needs.

13 (c) Review and approve or disapprove the community optioﬁs plan of each
14 county participating in the children’s community options program.

15 (d) Require that a county, by use of a form provided by the department or other
16 appropriate procedure, ensure that persons receiving services under this section
17 meet the eligibility requirements for the children’s community options progfam.

18 (e) Peﬁodically monitor the implementation of the children’s community
19 options program.

20 (f) Review and approve or disapprove the terms of risk reserve escrow accounts
21 created under sub. (13) (f) and approve or disapprove disbursements for
22 administrative or staff costs from the risk reserve escrow accounts. \/
23 3) COUNTY PARTICIPATION. A county may not participate in or implément {Ea o

24 children’s comm’i‘i’”rﬁtyaa,pgons program under this section unless the family care
m‘%%‘v N -
25 benefit, as defined in s. 46,2805 (él‘)%is@zailable to eligible residents of that county.
S .
T

e,
<



I" V+ Pt
NES015 2016 Legislature

10
11
12
13
14
15
16
17
18
19

20

21

i - b N

3

" LRB-1255/P1
TJID:kjfjm

SECTION 3

N\\
\

5

nty participating in the children’s community options program shall do all of the

followi g:‘

(a)\D\esignate one of the following, subject to departmental review and
approval, to ad inister the program:

1.. A county department under s. 46.215 or 46.22,

2. A county department under s. 51.42 to which the powers and duties of a

county department under s. 51,437 have been transferred under s. 51.437 (4g) (b).

3.. A county department under s. 46.23,

4. The director of the county department of human services who is appointed
under s. 46.21 (1m).
(b) Develop procedures and phases for gradual implementation of this section

in accordance with guidelines and criteria the department develops under sub. (2)

(b).

N,

(c) Review and approve, disapprove, or amend a community options plan to
N

: N
participate in the program, prior to submitting the plan to the department.

(d) Ensure that the program uses existing county resources and per:

the greatest extent practlcable
(5) POWERS AND DUTIES OF A PRIVATE NONPROFIT AGENCY. A private nonprofit
agency with which the department contracts for service under sub. (14) (b) 3. shall

have the power;s/elnd duties under this section of a county department designated

\Tr) 22 nder sub. (4) (a)to administer the program.
%l ST
» 423 X

<3

24

™,
™. ~

(4) DUTIES OF PARTICIPATING COUNTIES. The county board of supervisors of any™..

B M”"’m
; 6-)-«DQ’1£§§ OF ADMINISTERING AGENCY. A county department or other entity
selected ‘by the\am%xfnt shall recommend ‘a community optionW)

i

e SN

il
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i
e

ticipation in the children’s community options program that includes all of the~._

followi}g'\

. .
3 (a) ‘A de\sg_:{'iption of the county’s proposed program, including the estimated
4 numbers of perso\ﬁs\to be assessed and the procedures to be used in performing
5 |  assessments. \'\
6 I (b) - A description of t@rg};ces available and the services to be developed or
7 expanded as alternatives to instituti\o\halxcare under this program.
8 1 (c) A description of the procedures to I;E“uQed to coordinate the program with f}
~—
b
9 other county agencies, hospitals, nursing homes, Eindxproviders of community = |
P
10 t servi ™ ‘
support services. ; S ]
1 (d) A description of the method to be used to monitor the implemeri&’ffompf the/
mﬁ“"z{"ﬁ«
12 { program. " B T \ﬂ\
\k_.—/
13 (7) COUNTY DEPARTMENT DUTIES. The county department selected to administer
14 the children’s community options program shall:
15 (a) Organize assessment activities specified in par. (f) and sub. (8). The county
16 department shall utilize persons for each assessment who can determine the needs

17 of the child being assessed and who know the availability within the county of
- 18 services. ~ The county department shall coordinate the involvement of
19 representatives from the county departments under ss. 46.215, 46.22, 51.42 and
20 51.437, and health service providers in the assessment activities speciﬁed in sub. (8),
21 | as well as the child being assessed and members of the child’s family or the child’s
22 guardian.

23 (b‘) Within the limits of state and federal funds allocated under sub. (13),

24 arrange service contracts under s. 46.036 and ensure the provision of necessary
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long-term community support services for each child who meets the criteria
specified iﬁ sub. (8) (b). ,

(¢) ~Within the limits of state and federal funds allocatea under sub. (13),
provide for ong;)ing care management services in accordance with the requirements
established under sub. (10) (b) 1., periodic case plan review and follow—up services
for any child receiving éommum'ty support services under sub. (8) (b). ‘€€ 2

(d) Determine, under sub. (9), the €ost—sharing obligat@fif}:;y for all

families or guardians of children who meet the criteria specified in sub. (8) (b) and
are applying for or receiving children’s community support services that are funded
under sub. (13) or (14).

(e) In the instances in which a child who is provided community support
services under this section for which the child or his or her parent or guardian
receives direct funding, serve directly as a fiscal agent or contract with a fiscal
intermediary to serve as a fiscal agént for that child for the purposes of performing
the responsibilities and protecting the interests of the individual under the
unemployment insurance law. The county department may elect to act as a fiscal
agent or contract with a fiscal intermediary to serve as a fiscal agent for a child who
is provided long-term community support services under s. 46.275, 46.27 7., 46.278,
46.2785, 46.495, 51.42, or 51.437. The fiscal agent under this paragraph is
responsible for remitting any federal unemployment compensation taxes or state
unemployment insurance contributions owed by the child, including any interest
and penalties which are owed by the child; for serving as the representative of the
child in any investigation, meeting, hearing or appeal involving ch. 108 or the federal
unemployment tax act (26 USC 3301 to 3311) in which the child is a party; and for

receiving, reviewing, completing and returning all forms, reports and other
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1 documents required under ch. 108 or the federal unemployment tax act on behalf of
2 the child. A child may make an informed, knowing and voluntary election to waive
3 the right to a fiscal agent. The waiver may be as to all or any portion of the fiscal
4 agent’s responsibilities. The waiver may be rescinded in whole or in part at any time.

ﬁ*\*@:ﬁ This paragraph appears-to. apply if the Técipient of children’s CO

services may selfzdirect their services and pay préviders directly for those services, such
as home health nurse;s'f’l‘f’ibis.mgigmihpated that recipients of ¢hdldren’s COP benefit would
not be able to pay providers directly, then this paragraph should be deleted.

(f) Develop assessments and care plans according to umniform criteria

established by the department for children in all long—term care programs.

5
6
TS (8) FUNCTIONAL ELIGIBILITY; ASSESSMENTS. (aithin
8 the limits of state and federal funds allocated under sub. (13) and within the limits
9

; ; )
ay be placed in an institutional setting and for those children and in accordanc ‘%7//(@?

e

: o,
12 ®. The countytx\ﬁ;?“ ct to establish assessment priorities for children in target ﬁ)&}}?'
13 groups identified by tlj:tm‘&s lan regarding gradual implementation. A fee
14 may be charged, unless prohibited, for the assé nt

#+NOTE: Do you want the assessments to be mandatory for ce

the request of the child’s parents or guardian?

15 2. Each assessment shall determine the child’s functional abiiities, disabilities,
16 and need for medical ;elnd social long—term community support services. ~Each
17 assessment shall include an investigation of long—term community support services
18 that could serve as alternatives to institutional care. The assessment shall include
19 an explanation of ‘the potential communit:,y alternatives to the child being assessed

20 and the child’s family or guardian.
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3. An assessment under subd 1. is not required in any of the following
circumstances:

a. A child or community options plan is excluded because of gradual
implementation of the prog‘ram

b. A child is placed in an institutional setting in an emergency. An assessment
shall be completed within 10 days of admission to the institutioﬁ if the admission was
an emergency.

c. The child would be admitted under a private pay agreement but the child will
be eligible for Medical Assistance within 6 months of admission to an inpatient
setting.

d. A child is readmitted to an institutional setting from a hospital within 6
months of an assessment under subd. 1.

e. A child or the parents or guardian of the child waive the assessment.

(b) Within the limits of state and federal fundé allocated under sub. (13) and
within the limits of fees collected unless prohibited, a community services case plan
shall be developed for any child who has a disability and who meets all of the
following criteria: '

1. Who is assessed under par. (a).

2. For whom noninstitutional community services are feasible, financially
viable ‘-and preferred by the child or the child’s parent or guardian. ~In this
subdivision, noninstitutional community services are financially viable if they can
be financed by state or federal funds allocated under sub. (13).

(c) If the county, through an assessment, determines that a community
arrangement is not feasible, the county department administering the program shall

explain the reasons to the child and his or her family or guardian. The county
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department administering the program shall maintain records sufficient to provide
the department with a periodic review of the reasons community arrangements were
not feasible in order to assist future program planning.

s
(d) The amount of any fee @ cost—sharing amount)charged for conduct of an

assessment under par. (a) or for development of a case plan under par. (b) shall be
in accordance with a sliding scale formulé established by the department under sub.
(9). A fee may not be charged if prohibited under the federal Medicaid law.

(e) The department shall encourage counties to use public health nurses who

meet the requirements of 5. 250.06 (1) to gonduct assessments under this subsection.

.cwa(;ﬁ)%ﬁg@glimnty may use funds received under sub. (13) (a) 2. to pay for long—t-g;f'fi

community suppoMces provided a child who has not resided in this state for at
least 180 consecutive days before applymgig,g or receiving long—term community

M
upport services that are funded under sub. (13) (a) 2. M“’""m
_——FEES

(9) FINANCIAL ELIGIBILITYAND;“EOSI;ﬁﬂAEMG REQUIREMENE; s:(a) The department

A e
shall create a sliding scale formula fo'ﬁ‘@—sharing amounb chargeable for conduect

of an assessment under sub. (8)/

that is based on the child’s ability to pay, unless prohlblted from payment under ?ﬂ Ch /d
)

for development of a case plan under sub. (8) (b /\ N,

federal Medlcald law.

(b) The county department selected to administer the program shall require all

Vies

K

children or their parents or guardians applying for children’s long—term commumty\ifcbﬁ(’

support services at the time of application and all children receiving the services that
are funded under sub. (13) or (14) annually to provide the following information:

1. A declaration of income, on a form prescribed by the department.
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SECTION 3
2. A declaration of costs paid annually for care and services related to the
special needs or disability of the child for whom the application is made or services

are pfovided. ’H'K/ ;@Z

(¢) From the information obtained under pgr. (b), the county department shall

determine the aﬁlount\c;%@t sharing reg@l\for receipt of children’s long-term
community support services under this section. The county department shall
require payment by the child or parent or guardian of the child of 100 percent of the
amount calculated under this paragraph, unless the child is a recipient of medical
assistance under s. 49.472. If the person is a recipient of medical assistance under
s. 49.472, the county department may not require any payment from the persbn
under this paragraph. 4

(d) The county department shall used funds received under par (c) to pay for
long-term community support services for children who are eligible under sub. (8).

(10) - SERVICES; CARE MANAG};]MENT REQUIREMENTS. - (a) 1. The department shall

reimburse, if applicable, and the county department or private nonprofit agency

shalléovide long-term community support services to eligible children who have

a disability, including all of the following services:

a.. Home modification.

b. - Adaptive equipment.

¢ Care management, subject to par. (b).
d.  Communication aids.

.‘Home health care.jl’/k—‘&

2. The department may not reimburse and the county department or private

nonprofit agency may not pay for room and board for children under the children’s

community options program.
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: atutes do not contain %ate description of services provide
under COP. I found th&~tems on the list on the DH E website. -As drafted, DHS may

provided additional long=term community support se to those on this list.
M
(b) The department, after consulting with représentatives of counties,

hospitals, and ihdividuals who receive services under the children’s community
options program under this section, shall do all of the following:

1. Establish minimum requirements for the provision of care management
serﬁces, as defined by the department, including standards for care, times for
performance of duties, and size of case loads.

2. Specify a reasonable schedule for phasing in the requiréments established
under subd. 1.

3. Provide technical consultation and assistance to the administrator of the

pmmd under sub. (4) (a)) with respect to the requirements

established under subd. 1.

(c) ~ The department need not promulgate as rules under ch. 227 fhe
requirements under par. (b) 1. or the schedule under par. (b) 2.

(11) FISCAL RESPONSIBILITY. Except as provided in s. 51.40, and within the
limitations under sub. (13) (a) 2., the fiscal responsibility of a county for an
assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.284 (2), case plan, or services provided to a child under this
section is as follows:

(a) For a child seeking admission to or about to be admitted to an institutional
setting, the county in which the child has residence is the county of fiscal

responsibility.
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(b) For a child residing in an institutional setting, except a stéte—operated
long-term care facility, the county in which the institution is located is the county
of ﬁsca} responsibility.

(c) For a child living in an institutional setting, except a state—operated
long—term care facility, whose legal residence is established in another county, the
county in which the legal residence is established is the county of ﬁscalfesponsibﬂity.

(d) For a child residing in a state—operated long—-term care facility, or for a
person protectively placed ﬁnder ch. 55, the county in which the child has residence
before he or she enters the state—operated long—term care facility or is protectively
placed is the county of fiscal responsibility.

(12) REIMBURSEMENT DISALLOWANCES. The department may disallow
reimbursement under this section for services provided to children who do not meet
the eligibility requirements under sub. (8) or any other eligibility requirements
established by the department. < 0),0\ (\f\ v

(13) FunDING. (2) Slyject to pa% (b) from the appropriation under
8. 20.435 (7) @ ‘the department shall allocate funds to each county or private
nonprofit agency with which the department contracts for all of the following
purposes:

1. To pay assessment and case plan costs under sub. (8) not otherwise paid by
fee or under s. 49.45 or 49.78 (2). The department shall reimburse multicounty
consortia for the cost of assessing children eligible for medical assistance under s.
49.46, 49.468, 49.47, or 49.471 (4) (a) as part of the administrative services of medical
assisténce, payable under s. 49.45 (3) (a). Counties may use unspent funds allocated

under this subdivision to pay the cost of long—term community support services and

for a risk reserve under par. (f).
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2. To pay the cost of providing long—term community support services described
under sub. (7) (b) not otherwise paid under s. 49.45 to children eligible for medical

o ——
assistance under s, 49.46, 49.47, or 49.471 (4) (a)jor™tq children whose family the

county department administering the program finds likely~to become medically

in

lge\nt\within 6 months by pen\iing excess income or assets for \r\niedical or
remedia ﬁ. The average per person re:'bmbursement under this paragr}ph \lzlay :

not exceed the.state share of the average per person payment rate the departmen

expects under s. 4 45 (6m The county department administering the program may

spend funds received under this paragraph only in accordance with the ¢ase plan and
service contract created for each child receiving long-term community support
services. Counties may use unspent funds allocated under this subdivision from the
appropriation under s. 20.435 (7) (b) for a risk reserve under par. (f).

(b) 1. Receipt of funds under this section is sub;]'ect to s. 46.495 (2).

2. The department may not release funds under this subsection- before
approving the county’s cominum'ty options plan.

3. No county may use funds received under par. (a) 2. to pay for long—term
community support services provided to any child who resides in a nursing home,
unless the department waives this restriction on use of funds and the services are
provided in accordance with a discharge plan.

4. No county may use funds received under this secf;ion to purchase land or
construct buildings.

(c) The department may release funds to counties acting jointly, if the counties
sign a contract approved by the secretary that explains the plans for joint

sponsorship.
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(d) If the department determines that a county demonstrates a pattern of
failure to serve clients whose cost of care significantly exceeds the average cost of care
for children’s long-term community support services provided under this section, the
department may require that county to reserve a portion of funds allocated under
this subsection for provision of service to those clients.

(e) The department shall, at the request of a county, carry forward up to 5
percent of the amount allocated under this subsection to the county for a calendar
year if up to 5 percent of the amount so allocated has not been spent or encumbered
by the county by December 31 of that year, for use by the county in the following
calendar year, except that the amount carried forward shall be reduced by the
amount of funds that the county has notified the department that the county wishes
to place in a risk reserve Vc/ler par.(f). The department may transfer funds within
8, 20.435 (7) %Be&com;:h this purpose. An allocation under this paragraph does
not affect a county’s base allocation under this subsection and shall lapse to the
general fund unless expended within the calendar year to which the funds are
carried forward. A county may not expend funds carried forward under this
paragraph for administrative or staff costs, except administrative or staff costs that
are associated with implementationlof the waiver under sub. (14) and approved by
the debartment.

(f) 1. Notwithstanding s. 46.036 (3) and (5m), a county may place in a risk
reserve funds that are allocate’d under par. (a) or sub. (14) (b) 1. and are not expended
or encumbered for services under this subsection or sub. (14). The county shall notify
the department of this decision and of the amount to be placed in the risk reserve.
The county shall maintain the risk reserve in an interest—bearing escrow account

with a financial institution, as defined in s. 69.30 (1) (b), if the department has
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approved the terms of the escrow. All interest from the principal shall be reinvested
in the escrow account.

2. The annual amount of a county’s expenditure for a risk reserve, as specified
in subd. 1., may not exceed 10 percent of the county’s most recent allocation under
par. (a) and sub. (14) (b).l. or $750,000, whichever is less. The to£a1 amount of the
risk reserve, including interest, may Iiot exceed 15 percent of the county’s most recent
allocation under this subsection.

3. A county may expend funds maintained in a risk reserve, as specified in subd.
1., for any of the following purposes: |

a. To defray costs of children’s long—term community support services under
this section.

b. If approved by the department, for administrative or staff costs under this
section. . A

4. A county that maintains a risk reserve, as specified in subd. 1., shall
annually, on a form prescribed by the department, submit to the department a record
of the status of the rigk reserve, including revenues and disbursements.

(g) The department may carry forward to the next state fiscal year funds
allocated under this subsection and not encumbered by counties by December 31 or
carried forward und(ﬁir. }e). The department may transfer moneys within s.
20.435 (7) to accomplish this purpose. An allocation under this paragraph shall
not affect a county’s base allocation for the program. The department may allocate
these transferred moneys during the next fiscal year to counties for the improvement
or expansion of long-term community suppoﬁ services for clients whose cost of care
significantly exceeds the average cost of care provided uﬁder this section, including

any of the following:
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1. Specialized training for providers of services under this section.

2. Sfart—-up costs for developing needed.services.

3.  Home modifications.

4. Purchase of medical equipment or other specially adapted equipment.
(14) MEDICAL ASSISTANCE WAIVER. (a) The departmens'tiaw%ver

from the federal department of health and human services authorizing the

department to provide as part of the Medical Assistance program services for persons

who are eligible for children’s long—term support community options program

services under sub. (7) (b). | (4)(0)\/60’\()

(b) 1. Medical assistance reimbursement for serviced a county or a private
nonprofit ‘agency, or.with Which the department contracts Rrovides under this
subsection shall be made from the appropria’cio%\uhde;r s, 20.435A(7 ) (i?%.%f’;y%?nts
made under sub. (13) (a) may be used as the state share for purposes of Medical
Assistance reimbursement,

2.  The department may provide reimbursement for services provided under
this subsection by counties that are in excess of the current average annual per
person rate, as established by the department, and are less than or equal to the
average amount approved in the waiver received under par. (a).

3. The department may contract for services under this subsection with a
county or a private nonprofit agency.

4. No county or private nonprofit agency may use funds received under this
subsection to provide residential services in a group home, as defined in s. 48.02 (7),

that has more than 5 beds, unless the department approves the provision of services

in a group home that has 6 to 8 beds.

v
d(bd )
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SECTION 3
(c) If a county department or private nonprofit agency providing services under
this subsection is certified under s. 49.45 (37) (a), the waiver under s. 49.45 (37), if
in effect, applies to plans of care for children receiving services under this subsection.
(15) RIGHT TO HEARING. A child who is denied eligibility for services or whose
services are reduced or terminated under this section may request a hearing from the
department under s. 227.44, except that lack of adequate funding may not serve as

the basis for a request under this subsection.

16) REPORT. Beginning January 1, 2017, and every January 1 thereaﬂgzmyﬁé“ '

department sha

mit a report to the joint committee on finance and to the

appropriafe ~standing commi s.\ltl\niiis. 13.172 (3), summarizing ‘the data -

collected for the state and for individual cou.n\’d\e\s‘uﬁd the program in the calendar

year ending immediately before the preceding calendar year. =
it

i s

SECTION 4. 46.28083 (2) of the statutes is amended to read:

46.2803 (2) Notwithstanding s. 46.27 (7), a county in which a care management
organization is operating pursuant to a confract under s. 46.284 (2) or a county in
which a program described under. s. 46.2805 (1) (a) or (b) is administered may use
funds appropriated under 20.435 (7) (bd) and allocated to the county under s. 46.27
(7) to provide community mental health or substance abuse services and supports for

persons with mental illness or persons in need of services or supports for substance

abuse
SECTION 5. 46.40 (1) (a) of the statutes is amended to read:
46.40. (1) (a) - Within the limits of available federal funds and of the
appropriations under s. 20.435 (7) (b) and (o), the department shall distribute funds
for community social, mental health, developmental disabilities, and alcohol and

other drug abuse services and for services under ss. 46.87,46-985; and 51.421 to
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SECTION 5

county departments under ss. 46.215, 46.22, 46.23, 51.42, and 51.437 and to county
aging units, as provided in subs. (2), (2m), (8), and {H-te (9).

SECTION 6. 46.40 (7) of the statutes is repealed.

SECTION 7. 46.40 (14m) of the statutes is amended tAo read:

46.40 (14m) COUNTY COMMUNITY AIDS BUDGETS. Before December 1 of each year,
each county department under ss. 46.215, 46.22, 46.23, 51.42 and 51.437 and each
tribal governing body shall submit to the department a proposed budget for the
expenditure of funds allocated under this section or carried forward under s. 46.}45
(3) 2. The proposed budget shall be submitted on a form developed by the
department and approved by the department of administration.

SECTION 8. 46.45 (8) (a) of the statutes is amended to read:

46.45 (3) (a) Except as provided in par. (b), at the request of a county, tribal
governing body, or private nonprofit organization, the department shall carry

forward up to 8% of the total amount allocated to the county, tribal governing body,

or nonprofit organization for a calendar year;net-inecluding the amount alloeated to

par—(e). All funds carried forward for a tribal governing bddy or nonprofit

organization and all funds allocated under s. 46.40 (2m) carried forward for a county
shall be used for the purpose for which the funds were originally allocated. Other
funds carried forward under this paragraph may be used for any purpose under s.
20.435 (7) (b), except that a county may not use any funds carried forward under this
paragraph for administrative or staff costs. An allocation of carried-forward funding
uﬁder this paragraph does not affect a county’s base allocations under s. 46.40 (2),
(2m), (8), and (9).

SECTION 9. 46.45 (3) (c) of the statutes is repealed.
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SECTION 10
1 SECTION 10. 46.45 (6) (a) of the statutes is renumbered 46.45 (6) and amended
2 to read:
3 46.45 (6) The department may carry forward 10% of any funds specified in sub.

4 (3) £a) that are not carried forward under sub. (8) {a) for emergencies, for justifiable
5 unit services costs above planned levels, and for increased costs due to population
6 shifts. An allocation of carried—forward funding under this paragraph does not affect

7 a county’s base allocations under s. 46.40 (2), (2m), (8), and (9).

8 SECTION 11. 46.45 (6) (b) of the statutes is repealed.
9 SECTION 12. 46.56 (3) (a) 4. of the statutes is repealed.
10 SECTION 13. 46.56 (10) of the statutes is repealed.
11 SECTION 14. 46.985 of the statutes is repealed.
12 SECTION 15. 49.45 (6v)((c) of the statutes is repealed.
13 SECTION 9418. Effective ((21_‘11;: bsslalﬁglth Service. (bd>
14 (1) CHANGES TO COMMUNITY OPTIOQRROGRAM; CHALDREN'S COMMUNITY OPTIONS

PROGRAM. The treatment of sections 20.435 /\(7) (), 46.27 (13), 46.272, 46.2803 (2),
16 46.40 (1) (a), (7), and (14m), 46.45 (3) (a) and (c) and (6) (a) and (b), 46.56 (3) (a) 4.
@“ and (10), 46.985, and 49.45 (62@ of the statutes takes effect on January 1, 2016.

18 (END)
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SEcCTION 1. 20.435 (4) (b) of the statutes is amended to read:

20.435 (4) (b) Medical Assistance program benefits. Biennially, the amounts
in the schedule to provide a portion of the state share of Medical Assistance prograrﬁ
benefits administered under subch. IV of ch. 49, for a portion of the Badger Care
health care program under s. 49.665, to provide a portion of the Medical Assistance
prograni benefits administered under subch. IV of ch. 49 that are not also provided

under par. (0), to fund the pilot project under s. 46.27 (9) and (10), to provide a portion

W 007 = Oy U W TN e

of the facility payments under 1999 Wisconsin Act 9, section 9123 (9m), to fund

[y
o

services provided by resource centers under s. 46.283, for services under the family
11 care benefit under s. 46.284 (5), for assisting victims of diseases, as provided in ss.
12 49.68, 49.683, and 49.685, for distributing grants under s. 146.64, and for reduction
13 of any operating deficits as specified in 2005 Wisconsin Act 15, section 3.
14 Notwithstanding s. 20.002 (1), the department may transfer from this appropriation
15 account to the appropriation account under sub. (5) (kc) funds in the amount of and
16 for the purposes specified in s. 46.485. Notwithstanding ss. 20.001 (3) (b) and 20.002
17 (1), the department may credit or deposit into this appropriation accoﬁnt and may
18 transfer between fiscal years funds that it transfers from the appropriation account
19 under sub. (5) (kc) for the purposes specified in s. 46.485 (3r). Netwithstandings.
20
21
22

History: 1971 c. 125 ss. 138 to 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 c. 284 5. 32; 1973 ¢. 308, 321, 322, 333, 336; 1975 ¢, 39 5. 153
to 173, 732 (1), (2); 1975 c. 41 s, 52; 1975 c. 82, 224, 292; 1975 ¢. 413 5. 18; 1975 c. 422, 423; 1975 c, 430 ss. 1, 2, 80; 1977 c. 29 ss. 236 to 273, 1657 (18): 1977 ¢, 112; 1977
€. 203 5. 106; 1977 c. 213, 233, 327; 1977 c. 354 s, 101; 1977 c. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 s. 115; 1977 ¢, 447; 1979 ¢. 32 5. 92 (11
1979 ¢. 34, 48; 1979 ¢. 102 5, 237; 1979 c. 111, 175, 177; 1979 ¢. 221 ss. 118 to 133, 2202 (20); 1979 ¢. 238, 300, 331, 361; 1981 ¢. 20 55, 301 to 356b, 2202 (20) (b), (d), (g);
1981 ¢c. 93 ss. 3 10 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a, 192, 199, 245; 1983 a, 333 5. 6; 1983 a. 363, 398, 410, 427; 1983 a.
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435s.2,3,7; 1983 2. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss, 25, 256; 1987 a, 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a, 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 9611, 9126 (19); 1995 a, 77, 98; 1995 a, 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a, 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32, 52, 84, 103, 109, 113, 133, 185, 186; 2001 a. 16,
69, 103, 105; 2003 a. 33, 139, 186, 318, 320, 326, 327; 2005 a, 15, 22; 2005 a. 25 ss. 299 to 331, 2498 to 2500, 2510; 2005 a, 74, 107,199, 228, 264, 388, 406, 434; 2007 a.
20 ss. 331 to0 422, 9121 (6) (a); 2007 a. 39, 88, 107, 111, 130; 2009 a. 2, 15; 2009 a, 28 ss. 325 to 470, 485, 488, 490; 2009 a. 76, 180, 190, 219, 274, 276, 279, 318, 334; 2011
a.32, 70, 257; 2013 a. 20, 92; 2013 a. 116 5. 31; 2013 a, 126, 127, 129, 131, 132, 137; 2013 2, 166 5. 772013 a, 168 5. 21; 2013 a, 195, 203, 246; 8. 13,92 (2) (i).

SECTION 2. 20.435 (7) (bd) of the statutes is amended to read:

20.435 (7) (bd) Long—term care programs. The amounts in the schedule for
assessments, case planning, services, administration and risk reserve escrow -
“accounts under s. 46.27, for pilot projects under s. 46.271 (1), to fund services
provided by resource centers under s. 46.283 (5), for services ﬁnder the family care

benefit under s. 46,284 (5), for services and supports under s. 46.2803 (2), for services
Vv

provided under the children’s community options program under s. 46.272, and for -
the payment of premiums undef 8. 49.472 (5). Ifthe department-transfors fandsto

N otwithstanding
ss. 20,001 (3) (a) and 20.002 (1), the dep&tment may under this paragraph trénsfer
moneys between fiscal years. Except for moneys authorized for transfer under this
appropriation or under s. 46.27 (7) (fm) or (g), all moneys under this appropriation
that are allocated under s. 46.27 and are not spent or encumbered by counties or by
the department by ]jecember 31 of each year shall lapse to the general fund on the
succeeding January 1 unless transferred to the next calendar year by the joint
committee on finance,

History: 1971 c. 125 ss, 138 to 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 ¢. 284 5. 32; 1973 c. 308, 321, 322, 333, 336; 1975 c. 39 ss. 153
to 173, 732 (1), (2); 1975 ¢. 41 5, 52; 1975 ¢. 82, 224, 292; 1975 ¢. 413 5. 18; 1975 ¢. 422, 423; 1975 ¢. 430 ss, 1, 2, 80; 1977 c. 29 ss. 236 to 273, 1657 (18); 1977 c. 112; 1977
¢. 203 5. 106; 1977 c. 213, 233, 327; 1977 c. 354 5, 101; 1977 ¢. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5, 115; 1977 c. 447; 1979 ¢. 32 5. 92 (11);
1979 ¢. 34, 48; 1979 ¢. 102 5. 237; 1979 c. 111, 175, 177; 1979 c. 221 ss, 118 to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g%
1981 ¢. 93 ss. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a, 333 5. 6; 1983 a. 363, 398, 410, 427: 1983 a.
43555.2,3,7; 1983 a. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a, 31, 53;
1989 a. 56 ss. 13, 259; 1989 2, 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss, 26, 27; 1995 a, 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32, 52, 84, 103, 109, 113, 133, 185, 186; 2001 a. 16,
69, 103, 105; 2003 a. 33, 139, 186, 318, 320, 326, 327; 2005 a. 15, 22; 2005 a. 25 ss. 299 ta 331, 2498 to 2500, 2510; 2005 a. 74, 107, 199, 228, 264, 388, 406, 434; 2007 a.
20 ss. 331 to 422, 9121 (6) (a); 2007 a. 39, 88, 107, 111, 130; 2009 a. 2, 15; 2009 a. 28 ss. 325 to 470, 485, 488, 490; 2009 a. 76, 180, 190, 219, 274, 276, 279, 318, 334; 2011
a, 32, 70, 257; 2013 a. 20, 92; 2013 a. 116 5. 31; 2013 a. 126, 127, 129, 131, 132, 137; 2013 a. 166 5. 77; 2013 a. 168 5. 21; 2013 a. 195, 203, 246; 5. 13.92 (2) (i).

END INSERT 2-17
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INSERT 5-1
(4) DUTIES OF PARTICIPATING COUNTY DEPARTMENTS. Each participating county
department shall do all of the following:

(a) .. Appoint ‘members to an advisofy committee or appoint an existing
committee in the service area as the children’s community options advisory
committee to assist in developing the program plan and to monitor the program. The
committee shall include, but need not be limited to, the following members:

1. Parents of children with disabilities including, if possible, parents from
families that participate in the children’s community options program. To the
maximum' extent possible, the parents shall be representative of the various
disability, racial and ethﬁic groups in the service area. The members specified under
this subdivi‘gion shall constitﬁte a majority of the membership of the committee.

2. Persons from the service area representing the county department under s.
46.23‘,/51.(16  or l5/1.'437 and the county department under s. 46.215‘11' 46(.22, school ‘

7 (e
districtsl\and local health departments, as defined in s. 250.01 (4). At least one of the

J

committee members selected under this subdiviéigl shall be a person providing
community social services to children with disabilities who are eligibie for the
program.

3. Persons in the service area who provide social or educational services to
children who have disabilities other than the providers specified in sul‘)g. 2.

(b)  Cooperate with the committee appointed under par. (5 to prepareA a
program plan. The program plan shall include all of the following:

1. A description of the proposed program.

2. The estimated number of families that will be aséessed and served.
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3, A list of specific groupé, if any, that will be given priority for available
funding.

4. A description of the oﬁtreach procedures that will be used to ensure that the
program will be made available to children with physical, emotional, and mental
impairments.

5. The procedures that will be used to determine family needs.

6. A description of the methods that will be used for the development and
monitoring of service plans and for coordinating the provision of services and goods
to participating families.

7. A description of the methods that will be used to promote the creation of
informal support and advocacy systems for families.

.8. “A description of the method that will be used to monitor the children’s
community options program.

(¢) Submit the proposed program plan to the county board of supervisors in each
county in the service area for review. After approval by the county board of
supervisors in each county in which families are eligible to participate in the
program, the county department shall submit the proposed program plan to the
department.

(d) Administer the program or contract with a human service agency in the
service area to a:d}m'niliter the program within the limits of state and federal funds
under subs. (13) and (14).

(e) In conjunction with the county department under s. 46.215 or 46.22, if any,
in the service area and with the administering agency, if it is not the county

(Vg Vv
department under s. 46.23, 51.42 or 51.437, coordinate the administration of the
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1 program with the administration of other publicly funded programs that serve
2 children who have disabilities.

3 (f) Submit all information and reports required by the department.

History: 1985 a. 29, 120, 176; 1985 a. 182 5. 57; 1987 a. 27, 186; 1989 a. 31; 1993 a. 27, 446; 1995 a. 27; 1997 a. 27; 2001 a. 16; 2005 a, 25; 2007 a. 20; 2009 a. 28.

4 END INSERT 5-1
5 INSERT 5-23
6 (6) DUTIES OF ADMINISTERING AGENCIES. Each administering agency shall:
7 (a) Cooperate in the development of the program plan under sub. (4)(6)).
8 (b) Provide information about the program and other programs for children
9 who have disabilities to families in the service area.
10 (c) Implement the program in accordance with the program plan.
11 (d) Designate one of its employees as the coordinator for each participating
12 family.
13 END INSERT 5-23
14 INSERT 17-5 e
15 (h) Funds allocated under this subsection may not be used to replace any other

16 state and federal funds or any county funds that are currently being provided under
17 any program to a family whose child is receiving services through the children’s
18 community options program.

19 END INSERT 17-5



Dodge, Tamara

. From: Dombrowski, Cynthia A - DOA <Cynthia.Dombrowski@wisconsin.gov>
Sent: Wednesday, January 28, 2015 9:57 AM
To: Dodge, Tamara
Subject: Children's COP Final changes
Hl Tami~

A few final changes, if we still have time. Please let me know if you have any questions or concerns with these changes
or wish to discuss. | appreciate your help with this drafting.

\/f Page 9 - Regarding (8) starting on line 19 — We had intended that everything in (8) starting on line 23 would be
deleted. So, (8)(a)1. in the current draft should be retained but the rest of (8)(a) and (b) through (e) should be
deleted. (&

vz, P, 12, p. 5. We would like to delete the words “unless the child is a recipient of medical assistance under
5.49.472. If the person is a recipient of medical assistance under s. 49.472, the county department may not
require any payment from the person under this paragraph.”. This language references the MAPP statute, and-
no children should be enrolled in MAPP, ‘Also, we want to apply the fee to all chlldren, regardless of their MA

_, . status, to the extent we can do so under federal rules.

_\é. P. 12 line 10 —~ Tami —a question for you -- we want to make sure that the Department’s and county’s obligation
to fund/provide services in (10) is limited to available state, federal, and fee revenue, as is the obligation to
provide assessments under (8)(a)1. As drafted, do you think it is limited in that way?

4. P.18 line 3—We would like to delete paragraph 2. (H) UDB 2

Cindy

Cynthia Dombrowski

Executive Policy and Budget Analyst
Wisconsin State Budget Office
608-267-7980 (p)

cynthia.dombrowski@wisconsin.gov



