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o

AN ACT to amend 450.03 (1) (¢) and 450.08 (2) (b); and fo create 440.08 (2) (a)

38h. and 450.076 of the statutes; relating to: licensure of home medical oxygen

. ;;ﬁg/ PJ“"/ Alae, gn @(@M?Vg

‘Q’((?VVU e Efiﬁw t/ ot Joce{;befgj
y G

~ ' \.,.i@w
' >/“~ .. Analysis by the Legislative Reference Bureau
This is a prehmlnary draft. An analysis will be provided in a subsequent version A
M))

of this draft. e i
fvl o (A1

e The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V/ / m/r é“;’r )
4 SECTION 1. 440.08 (2) (a) 38h. of the statutes is created to read:
T -
@ 440.08 (2) (a) 38h. Home medical oxygen &€upplie?: June 1 of each
6 even—numbered year. MW“

T o s e,

I B: Do you want to° add home medical oxygen supphers to the hst under Y

440.03 (13).(b)™ ote that, as currently drafted a licensed supplier could be” elther an
erlfzcz -or an individual because any person may-apply for a hcense s -

7 SECTION 2. 450.03 (1) (e) of the statutes is am{anded to read

8 450.03 (1) (e) Any person lawfully practicing within the scope of a license,

W
9 permit, registration, certificate, or certification granted to provide home medical
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SECTION 2

v’
oxygen under s. 450.076, to practice professional or practical nursing or

nurse—midwifery under ch. 441, to practice dentistry or dental hygiene under ch.
447, to practice medicine and surgery under ch. 448, to practice optometry under ch.
449 or to practice veterinary medicine under ch. 453, or as otherwise provided by
statute. v

SECTION 3. 450.076 of the statutes is created to read:

450.076 Home medlcal oxygen uppher

fk

this section: Cj o/ Ae»f J‘««\’

U At

llcensure (1) DEFINITIONS In

(a) “Home medlca{ox en ’ means a person {
yg p

oxygen ér compensatmﬁs directly to é.nundwldual where the 1nd1v1dua1 resides in

this state/ for the individual’s own@ é cmsvw e &\r ?% %»: fm«D

(b) “I:/lcensed upp iey” means a home medical oxygen uppliey licensed under

i i

pa—

this section. T ‘ ;ﬁ}?f o ded™)
. o, /@}

R

(¢) “Medical oxygen” means oxygen that is a prescrip‘t/ion drug.

fobe,
(2) LICENSE REQUIRED. (a) Except as prov1ded in par (b) no person may operate “ 4

as a home medical oxygen @ﬁﬁ' use the tltle “home med1ca1 oxygen@ppmey or g jl

any similar title, or hold itself out as a home medical oxygen @mﬂess the

person is a licensed éupplie}. %WB:”M ——

(b) No licensg unde th1s section is required for any of the following: |
L) Y ‘,‘ %‘X » 1 l/ l/
1. A person @ holds a current credential, as defined in s. 440.01 (2) (a), and
is acting within the scope of that credentlal

2. A hospital, excludmg any home ﬁ(edmal oxygen @ that is owned or ./

A8

operated by a hospital. I

3. An employee or agent of a licensed @acmng within the scope of his or

her employment or agency.
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* SECTION 3

(Reowded) \jj N S
& —— #xNOTE /Piea let me know if any of thesg\e§empt10ns are not}ns t with

( your 1ntent o/;f you want to include addltlonal exemptlons

\ ,,' o

(3) LiCENSURE. The bo rd @éx‘ant a 11cense toact as a home medlcal oxygen

- . ) s
@ to a person does all of the followmg:
3 (a) Submits an application for licensure on a form provided by the board.
v
4 (b) Pays the fee specified in s. 440.05 (1). Y
5 (¢) Satisfies any other requlrements estabhshed by the board by rule. /
i {“’apphcatwn % B S E/n . K"”aww) &%9 o
{ 6; (4) RuLes. The gartmen sha_l @?ules 1mplementmg this section. The
@’ rules shall include rules governing the professional conduct of licensed Gupplier®and
i e
8 . their employees and agents S Fov. d@l\)
\»\fo\j "é ****NOT]/:, / Let me know 1f you- Want to include any,owﬁermspemﬁC rule-—maklng ‘
S requ1rement§ f"*" e
N ) 9 SECTION 4, 450.08 (2) (b) of the statutes is amended to read:
10 = 45008 (2) (b) A pharmacy, manufacturer’s ez, distributor’s, or home medical

o, o,
/ %

?;,blwl;? oxygen g\uggliérzg license may be renewed by paying the applicable fee determined
12 by the department under s. 440.03 (9) (a) on or before the applicable renewal date

13 specified under s. 440.08 (2) (a). S
m&}TE A »rﬁ‘fted 11censed sup

S 4};,,&1»5" Would be subject o t apphcabis
<—\dlsc1phne and penalty-.provisions under ssx 0.10.and 450.17 and 450, IS lease let me

know if you Wéﬁi t to include any d1smphne or penalty prov131ons specfﬁc toh me medlcal

oxygen suppliers. ¢~ T
14 SECTION 5. Nonstatutory provisions.
15 (1) EMERGENCY RULES. The pharmacy examining board may promulgﬁte
16 emergency rules under section 227.24 cl)? the statutes implementing section 450.076
17 of the statutes, as created by this act. Notwithstanding section 227.24 (1) (Lc/) and (g)
18 of the statutes, emergency rules promulgated under this subsectigl remain in effect
19 until June 30, 2017, or the date on which permanent rules take effect, whichever is

'M,Hr% ?

- PR
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sooner. Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the board is
v

not required to provide evidence that promulgating a rule under this subsection as
an emergency rule is necessary for the preservation of the public peace, health,
safety, or welfare and is not required to provide a finding of emergency for a rule

e
promulgated under this subsection. ’
TME = - S i i

14

(2) TRANSITIONAL PROVISION; CURRENT HOME MEDICAL OXYGEN SUPPLIERS

Notvv:tthstandmg section 450.076 (3) of the statutes, as created by thls act, the

\ .’

pharmacy ex exam\l\nmg board shall grant a home medlcal oxygen supplier’s license

under sectlon 450. 07 6-of the statutes, as created by thls act, to any person who, before

g
o,

May 1, 2015, submits an apﬁheatlon foynfh‘censure that mcludes evidence satisfactory
to the board that the person has” heen“engaged as a home medical oxygen supplier,
as defined in section /@50 076 (1) (a) of the statuteSwaS created by this act, for all of

R
the 3-year perlod{r;medlately preceding the effective date of this. subsection.
%,&,
#+#NoTg: This grandfathering provision coincides with the May 1, 2%T5;~%

G 1{phance deadline provided by the federal Department of Health and Human Services.
If that deadline is extended before this proposal becomes law, you may want to amend the
grandfathering provision accordingly. Also, note that the provision waives the initial
licensure fee. Please let me know if that is not consistent with your intent. Finally, please
let me know if you want the prlor practlce perlod to be shorter or longer than three years.

R

(END)
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. AN AcT to an&end 450.03 (1) (e), 450.08 (2) (b) and 45\0 11 (3); and to create ; \

A
2 \‘\ 440. 08 (2) (a) 38h and 450 077 oﬁhthe statutes relatlng to: 11censure of home
3 ‘2‘"\ me 1cal equlpment and’services prov1ders grantmg rule-makmg authorlty,
\ \/ ) ~ ;
\\»_f‘/ 5
4 and providing a penalty. %;?}"
‘ kY \ /_\ sm/ "MMHM%\ — 4 R
fj& v T —_—
T Analysis by the Legislative Reference Bureau. | |

Under current law, oxygen intendedfor medical use is a prescription drug that
may generally be dispensed to a ient only by a pharmacist licensed by the
Pharmacy Examining Board (board) or by a physician or other authorized

/ practitioner. This bill establishes a licensure program to be administered by the
board for Gusinesse dispense medical oxygen ¢ provide certain other homey
3 }MK%%%LF)MM directly to patients. Under the bill, such a &iisiness, -
@S? if licensed by the board, is exempt from pharmacist licensing requirements for
. / activities that fall within the scope of the license.
Under the bill, subject to certain exceptions, any person ha for compen. atlon
S pr0v1des “home medical @quipment and services directly to @nindividualf e

ndividual’s own tise Where the individual ¥esides must be licensed by the board ,@‘i y
/bill defines “home medi¢al ‘squipment-and-services” as the dehvery, tallation,

P ——

maintenancé eplacement, or instruction m”t e use of medical oxygen“and medlcal" N
oxygen dehvery systems and other durable medlcal equlpment and supplies/] -
lidentified by the board by rule. | k@m

mThe b111 requlresthe board to grant a home medical &




R

10
11

/ operatlon for, at leagt three years before'the bill’s gffective date may apply ;j;yooard
n

L ——————— T

e, e
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/M—M v,

Demonstrates to the boards satisfactior ,,t*hat the business mamtaélgor w111 o
i consm rel\te to the provision of home" nedical-equipment

8,k ard may waive th1 fequirement for a businesssth at maintains
adjacent state. ™ / ™

o the board i on that the buéiness is accrédited by
; 1sam)roved by the ral Centers for Medlca%anw iy -
29d weeys sty Orhed geﬁn@wem.ﬁ«i«a

Qﬁﬁays th apphcable initial licensure feﬁ/ﬁ esrat>yished VY Yt Loald I
S edited e medical equipment-and-servicesproviderthit - has-beenin ,

before May 1,'¢045, for a license without-ha g to pay the initialice fee or
demonstratethat,it mamtams or will t:ﬁn a famhty in Wlsconsn;jNevertheless
all licensed “home medical equu;;{nyqfﬁld services providers are reguired ’?B%malntaln
a facﬂ' y in Wisconsinjynless the board waives that. reqmreqy’f%aecause the- »h
Leqy ip] ment and sev1ces provider mainaina facili i i

ices® providers and their employees and agents. The bill
gency rule making.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. :

i e oo i AR

The {fgl:\&wwscanszn, ré%)resented in senazge and ass"’é'ml;,y,;'

\q follow
SEcTION™L., 440 98 (Wh of th statutes 1s creat

45. 037 (1) (e) Any pejrs awful

,. ;cate or certlt?z?tlon grantexxﬁm rovide home mediial/
“ 50.077, to practice p?ofe§s1 né;f‘o%g*gtical

] e—‘i wifery under ch. 441, to practice def;tistry or de;ltalh&iline
ptom ({\

Jfider ¢h. 449 or to practice veterinary medicine under ch. 453, or as otherwise o,

nursm%ﬂ or

(—\1\1\I:der ¢h. 447, to practice medicine arﬁs;mgerwumiQ ch. /il48, to practice o

provided by statute.
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SECTION 3

1 7. Violated th1§ se;o\ll\or any rule promulgated u der this sectlon\{any

2 other la of this state or federal law that substantlally rel% es to the provision of
3 home, med ical equmeent and serv1ce§%% | ? V
4 8. Vlolzted ‘an order of the board K@ :t / /
5 ¢) In addition to or in lieu (f a d1sc1pl?nary actlon under par. ( ') the board may /
6 aﬁjs against a;p%‘s\[fn specified in par. (b) that h}% engaged in any of the conductf‘;
7 specified in par; (b) aforfeiture of not more than $1,000 for each separate offense.
8 Each day of violation const1tutes a separate offense. /,//
9 CTION 4. 450.08 (2) (b) of the statutes is )am\{:nded to read/
10 (b) A pharmacy, manufacturer s er, dlStI‘lbutOI‘ v or home medical
11 nd/services provider’s hcense maykbe renewed by pPe ylng the applicable

12 fee determined by the department under SAZO 03 (9) (a) on of before the applicable

13 ewal date spec1f1ed under S. 440 08 (2) (a)

= ,
14 FMW'SECTION 5. 450.11 (3) of the statutes is amended to read;

450.11 (3) PREPACcATION OF PRESCRIPTION DRUGS. Except as provided in sub. (1i)

/
(b) and s. 450.076, no person other than a pharmacist or practitioner or their agents

and employees as directed, supervised, and inspected by the pharmacist or

practitioner may prepare, compound, dispense, or prepare for delivery for a patient

any prescription drug. ,, .

SBCTION 6. Nonstatutory provisions

The pharmacy examlnlng tboard may promulgate

f of the statutes 1m 1ement1ng section 450.077

emergenc; rules unde;;ectlon 227.
of the statutes as created by thls aet: f})[otwmhstandmg section 297, 24 (1) (c) and (2)

of the statutes, emergency rules pr/ﬁulgated under this subsection remam in effect...—
N y

M’M

until June 30, 2017, or the date on which permanent rules take effect “whichever is

\*’3,&% ‘ mmm,,.‘”m -
i / ¢ [ JE— ' . / R

T Tws (5 Tasers 303
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933?’ REGULATION OF HOME MEDICAL {QUIPMENT AND SERVICES PROVIDERS. The

% pharmacy examining board shall administer section 450.07% of the statutes, as

Tnoel H-z, A

created by this act, on a case—by—;if@asis prior to the effective date of the rules

7[; promulgated under section 450.07{ () of the statutes.

END INERRT)7<4(
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10
1
12
13
14
15
16
17
18
19
20

2015 - 2016 Legislature -7-

e \\ - ' \'i%
/ f’
sooner. Notw1thstand1ng section 227 24 (1) (a) and (3) of the statutés, the board is

v

\

not requ,;lred to prov1de ev1dence that promulgatmg arule under th1s subsection as

an emergency rule is’ necessary for the preservatlon of the public %eace health,

safetgr, or welfare and 1 1s notﬁrequlred to prov1de a fmdlng of emergency for a rule
Vo \ P

promulgated under this'subsection. AN

o
S

{;f’ (2) TRANSITIONAL PROVISION CURRENT HOME MEDICAL EQUIPMENT AND SERVICES

PROVIDERS. N, 6tw1thstand1ng sectlon 450.077 (3) (b) and (d) of the statutes, as created

by his act/the pharmacy exammmg board shall grant a home medlcal equipment

r f i

/
and serv1ces prov1der hcense under sectlon 450 077 o’f the statutes as créated by this
I

act to ?ny busmess as deﬁned 1[n sectlon 450.077 (1) (a) of the statutes as created

by thré act, that before May 1
/ 3
nﬁcludes ev1den§ce satlsfactory to the board that the busmess satisfies s f,ctlon 450.077
i §1 {,,%‘

(?) (gé) of the stajgutes as created byfthls act, and has b”ieen engaged as a home medical

2015 submits an apphcatmn for 11censure that

RSN, A

equlpment and services provider, as defined in section 450.077 (1) (c) of the statutes,

‘(’

ad created by this act, for all of the 3—year period immediately preceding the effective

date of this subsection. j

SEcTION 7. Effective date.

oD Y o~

1’/

e
R
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Jeff Grothman:

Please review this draft carefully to ensure that it is consistent with your intent.

This redraft contains the following changes}é addition to the changes we discussed on
October 21&}:
o

1. I changed the title of the license from “home medical oxygen supplier” to “home
medical oxygen provider.” My purpose in replacing “supplier” with “provider” is to
avoid any potential confusion with a wholesale distributor’s license or a
manufacturer’s license. To my ear at least, “supplier” sounds closer to both of those
than “provider.” :

2. T have included a nonstatutory provision authorizing the board to administer the
home medical oxygen provider licensure program on a case—by-case basis prior to the
effective date of the rules the board is required to promulgate under the proposal,
including rules governing professional conduct.

o
3. T'have included a delayed effective date of May 1, 2015 (or the day after publication
in the unlikely event May 1, 2015passes before the bill is enacted)for the requirement
under proposed s. 450.076 (2) (a) that a person must be licensed in order to provide
medical oxygen to patients. Delaying the licensing requirement provides a cushion for
current home medical oxygen providers, allowing them time to get a license before the
licensure requirement actually kicks in.

If you have any questions about these changes, please do not hesitate to contact me.

Thank you.

Michael Gallagher

Legislative Attorney

(608) 267-7511
michael.gallagher@legis.wisconsin.gov



DRAFTER’S NOTE LRB-0472/P1dn
FROM THE MPG:kjfrs
LEGISLATIVE REFERENCE BUREAU

October 24, 2014

Jeff Grothman:

Please review this draft carefully to ensure that it is consistent with your intent.

This redraft contains the following changes in addition to the changes we discussed on
October 21:

1. I changed the title of the license from “home medical oxygen supplier” to “home
medical oxygen provider.” My purpose in replacing “supplier” with “provider” is to
avoid any potential confusion with a wholesale distributor’s license or a
manufacturer’s license. To my ear at least, “supplier” sounds closer to both of those
than “provider.”

2. I have included a nonstatutory provision authorizing the board to administer the
home medical oxygen provider licensure program on a case—by-case basis prior to the
effective date of the rules the board is required to promulgate under the proposal,
including rules governing professional conduct.

3. Thave included a delayed effective date of May 1, 2015 (or the day after publication
in the unlikely event May 1, 2015, passes before the bill is enacted), for the requirement
under proposed s. 450.076 (2) (a) that a person must be licensed in order to provide
medical oxygen to patients. Delaying the licensing requirement provides a cushion for
current home medical oxygen providers, allowing them time to get a license before the
licensure requirement actually kicks in.

If you have any questions about these changes,’ please do not hesitate to contact me.

Thank you.

Michael Gallagher

Legislative Attorney

(608) 267-7511
michael.gallagher@legis.wisconsin.gov



Gallggher, Michael

From: Grothman, Jeffrey - DSPS <Jeffrey.Grothman@wisconsin.gov>
Sent: Monday, October 27, 2014 11:16 AM

To: Gallagher, Michael

Subject: RE: Medical oxygen

Thanks Mike

From: Gallagher, Michael [mailto:Michael.Gallagher@legis.wisconsin.gov]
Sent: Monday, October 27, 2014 11:15 AM

To: Grothman, Jeffrey - DSPS

Subject: RE: Medical oxygen

Okay. T'll get a redraft out.

Mike Gallagher

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 267-7511

From: Grothman, Jeffrey - DSPS [mailto:Jeffrey.Grothman@wisconsin.gov]
Sent: Monday, October 27, 2014 11:12 AM

To: Gallagher, Michael

Subject: RE: Medical oxygen

| don’t think so

From: Gallagher, Michael [mailto:Michael.Gallagher@legis.wisconsin.gov]
Sent: Monday, October 27, 2014 11:11 AM

To: Grothman, Jeffrey - DSPS
Subject: RE: Medical oxygen

Yes. I can make that change. Do you have any other changes?

Mike Gallagher

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 267-7511

From: Grothman, Jeffrey - DSPS [mailto:Jeffrey.Grothman@wisconsin.gov]
Sent: Monday, October 27, 2014 10:55 AM

To: Gallagher, Michael

Subject: FW: Medical oxygen

Hi Mike,
What do you think of the change mentioned by Gretchen highlighted below? Is it possible to fix this?

From: Mrozinski, Gretchen - DSPS
Sent: Monday, October 27, 2014 10:13 AM



To: Grothman, Jeffrey - DSPS
Subject: RE: Medical oxygen

Hi Jeff,

The revisions look good and mirror what we reqUested. The only request that | have is regarding 450.076(1)(a) “Home
medical oxygen supplier” definition. The words, “for the individual’s own use” were eliminated. | do not believe we
need to eliminate those words. | believe that retaining those words adds clarification that we are referring to retailers
who provide the medical oxygen directly to the consumer or patient.

Thank you,
Gretchen

From: Grothman, Jeffrey - DSPS

Sent: Monday, October 27, 2014 9:28 AM
To: Mrozinski, Gretchen - DSPS

Subject: RE: Medical oxygen

. Sounds great. Th_a\nks.

From: Mrozinski, Gretchen - DSPS

Sent: Monday, October 27, 2014 9:23 AM
To: Grothman, Jeffrey - DSPS

Subject: RE: Medical oxygen

Good Morning,
I will review this a.m. and get back to you shortly. | was out of the office Wed. through Fri. last week.

Thanks,
Gretchen

From: Grothman, Jeffrey - DSPS

Sent: Monday, October 27, 2014 7:57 AM
To: Mrozinski, Gretchen - DSPS

Subject: RE: Medical oxygen

Do you think the draft is good to go?

From: Mrozinski, Gretchen - DSPS

Sent: Monday, October 27, 2014 7:57 AM
To: Grothman, Jeffrey - DSPS

Subject: RE: Medical oxygen

Thank you for the forwarded email. | agree with Michael. | had reservations when he mentioned it last week and I'm
glad he changed his mind. | also believe “provide” will work.

From: Grothman, Jeffrey - DSPS
Sent: Wednesday, October 22, 2014 7:31 AM
Subject: FW: Medical oxygen

FYI.



Jeff Grothman

Legislative Liaison/Policy Director

Wisconsin Department of Safety and Professional Services
608-267-9794

Jeffrey.Grothman@wisconsin.gov

From: Gallagher, Michael [mailto:Michael.Gallagher@legis.wisconsin.gov]
Sent: Wednesday, October 22, 2014 7:28 AM

To: Grothman, Jeffrey - DSPS
Subject: RE: Medical oxygen

Yes, it will be a /P1.

Also, I didn’t make the change I suggested, changing “provide” to “dispense” in the definition of “home
medical oxygen provider” because the definition of “dispense” in ch. 450 raised potential issues there. I
think “provide” is fine. We can discuss that after you see the next draft, if you have questions about it. I
just wanted to give you a heads-up on that. You’ll have the draft no later than end of day, Friday, but
hopefully soconer,

Mike Gallagher

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 267-7511

From: Grothman, Jeffrey - DSPS [mailto:Jeffrey.Grothman@wisconsin.gov]
Sent: Tuesday, October 21, 2014 4:53 PM

To: Gallagher, Michael

Subject: RE: Medical oxygen

Hi Mike,
Stilt a P draft right?

Jeff Grothman

Legislative Liaison/Policy Director

Wisconsin Department of Safety and Professional Services
608-267-9794

Jeffrey.Grothman@wisconsin.gov

From: Gallagher, Michael [mailto:Michael.Gallagher@legis.wisconsin.gov]
Sent: Tuesday, October 21, 2014 2:06 PM

To: Grothman, Jeffrey - DSPS
Subject: Medical oxygen

Jeff: just an FYI, this will be LRB-0472. I had to reenter it for the 2015 session.
Mike

Michael P. Gallagher

Legislative Attorney

Wisconsin Legislative Reference Bureau
1 East Main Street, Suite 200

P.O. Box 2037




Madison, WI 53701-2037
(608) 267-7511
michael.gallagher@legis.wisconsin.gov




WL oo, Z‘?

State of Wisconsin
2015 - 2016 LEGISLATURE

Rege

AN ACT to amend 450.03 (1) (e), 450.08 (2) (b) and 450.11 (3); and to create
440.08 (2) (a) 38h. and 450.076 of the statutes; relating to: licensure of home’
medical oxygen providers, providing an exemption from emergency rule

procedures, and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law, oxygen intended for medical use is a prescription drug that
may generally be dispensed to a patient only by a pharmacist licensed by the
Pharmacy Examining Board (board) or by a physician or other authorized
practitioner. This bill establishes a licensure program to be administered by the
board for persons that dispense medical oxygen directly to patients. Under the bill,
such a person, if licensed by the board, is exempt from pharmacist licensing
requirements for activities that fall within the scope of the license.

Under the bill, subject to certain exceptions, any person that provides home
medical oxygen directly to patients must be licensed by the board. The bill requires
the board to grant a home medical oxygen provider license to a person applying for
the license that pays the applicable initial licensure fee and meets any other
requirements established by the board by rule. '

The bill requires the board to adopt rules implementing the bill’s provisions,
including rules governing the professional conduct of licensed home medical oxygen
providers and their employees and agents. The bill authorizes emergency rule
making.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 440.08 (2) (a) 38h. of the statutes is created to read:

440.08 (2) (a) 38h. Home medical oxygen provider: June 1 of each
even—numbered year. |

SECTION 2. 450.03 (1) (e) of the statutes is amended to read:

450.03 (1) (e) Any person lawfully practicing within the scope of a license,
permit, registration, certificate, or certification granted to provide home medical /

oxygen under s. 450.076, to practice professional or practical nursing or

nurse—-midwifery under ch. 441, to practice dentistry or dental hygiene under ch.
447, to practice medicine and surgery under ch. 448, to practice optometry under ch.
449 or to practice veterinary medicine under ch. 453, or as otherwise provided by
statute.

SECTION 3. 450.076 of the statutes is created to read:

450.076 Home medical oxygen providers; licensure. (1) DEFINITIONS. In
this section:

(a) “Home medical oxygen provider” means a person that provides medical g
oxygen directly to a consumer or patient in this stat@j/ parend¥ sy use

(b) “Licensed provider” means a home medical oxygen provider licensed under
this section.

(c) “Medical oxygen” means oxygen that is a prescription drug.

(2) LiCENSE REQUIRED. (a) Except as provided in par. (b), no person may operate

as a home medical oxygen provider, use the title “home medical oxygen provider” or

“@’@"f et Coysvmeds ol
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SECTION 3

any similar title, or hold itself out as a home medical oxygen provider unless the
person is a licensed provider.

(b) No license under this section is required for any of the following:

1. A person that holds a current credential, as defined in s. 440.01 (2) (a), and
is acting within the scope of that credential.

2. A hospital, excluding any home medical oxygen provider that is owned or
operated by a hospital.

3. An employee or agent of a licensed provider acting within the scope of his or
her employment or agency.

(3) LiceNSURE. The board may grant a license to act as a home medical oxygen
provider to a person that does all of the following:

(a) Submits an application for licensure on a form provided by the board.

(b) Pays the fee specified in s. 440.05 (1).

(c) Satisfies any other requirements established by the board by rule.

(4) RuLes. The board shall promulgate rules implementing this section. The
rules shall include rules governing the professional conduct of licensed providers and
their employees and agents.

SECTION 4. 450.08 (2) (b) of the statutes is amended to read:

450.08 (2) (b) A pharmacy, manufacturer’s ex, distributor’s, or home medical

oxygen provider’s license may be renewed by paying the applicable fee determined
by the department under s. 440.03 (9) (a) on or before the applicable renewal date
specified under s. 440.08 (2) (a). |

SECTION 5. 450.11 (3) of the statutes is amended to read:

450.11 (3) PREPARATION OF PRESCRIPTION DRUGS. Except as provided in sub. (1i)

(b) and s. 450.076, no person other than a pharmacist or practitioner or their agents
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SECTION 5
and employees as directed, supervised, and inspected by the pharmacist or
practitioner may prepare, compound, dispense, or prepare for delivery for a patient
any prescription dfug.

SECTION 6. Nonstatutory provisions.

(1) EMERGENCY RULES. The pharmacy examining board may promulgate
emergency rules under section 227.24 of the statutes implementing section 450.076
of the statutes, as created by this act. Notwithstanding section 227.24 (1) (c) and (2)
of the statutes, emergency rules promulgated under this subsection remain in effect
until June 30, 2017, or the date on which permanent ruies take effect, whichever is
sooner. Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the board is
not required to provide evidence that promulgating a rule under this subsection as
an emergency rule is necessary for the preservation of the public peace, health,
safety, or welfare and is not required to provide a finding of emergency for a rule
promulgated under this subsection.

(2) REGULATION OF HOME MEDICAL OXYGEN PROVIDERS. The pharmacy examining
board shall administer section 450.076 of the statutes, as created by this act, on a
case—by—case basis prior to the effective date of the rules promulgated under section
450.076 (4) of the statutes.

SECTION 7. Effective date.

(1) The treatment of section 450.076 (2) (a) of the statutes takes effect on May
1, 2015, or on the day after publication, whichever is later.

(END)
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440.08 (2) (a) 38h. and 450.076 of the statutes; relating to: licensure of home

medical oxygen providers, providing an exemption from emergency rule

procedures, and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law, oxygen intended for medical use is a prescription drug that
may generally be dispensed to a patient only by a pharmacist licensed by the
Pharmacy Examining Board (board) or by a physician or other authorized
practitioner. This bill establishes a licensure program to be administered by the
board for persons that dispense medical oxygen directly to patients. Under the bill,
such a person, if licensed by the board, is exempt from pharmacist licensing
requirements for activities that fall within the scope of the license. .

Under the bill, subject to certain exceptions, any person that provides home
medical oxygen directly to patients must be licensed by the board. The bill requires
the board to grant a home medical oxygen provider license to a person applying for
the license that pays the applicable initial licensure fee and meets any other
requirements established by the board by rule.

The bill requires the board to adopt rules implementing the bill’s provisions,
including rules governing the professional conduct of licensed home medical oxygen
providers and their employees and agents. The bill authorizes emergency rule
making.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

L//
SECTION 1. 440.08 (2) (a) 38h. of the statutes is created to read:

440.08 (2) (a) 38h. Home medical oxygen provider: June 1 of each

~even—numbered year.

SECTION 2. 450.03 (1) (e) of the statutes is amended to read:

450.03 (1) (e) Any person lawfully practicing within the scope of a license,

permit, registration, certificate, or certification granted to provide home medical

oxygen under s. 450.076, to practice professional or practical nursing or

nurse—midwifery under ch. 441, to practice dentistry or dental hygiene under ch.
447, to practice medicine and surgery under ch. 448, to practice optometry under ch.
449 or to practice veterinary medicine under ch. 453, or as otherwise provided by
statute. | L

SECTION 3. 450.076 of the statutes is created to read:

450.076 Home medical oxygen providers; licensure. (1) DEFINITIONS. In
this section:

(a) “Home medical oxygen provider” means a person that provides medical
oxygen directly to a consumer or patient in this state for that consumer’s or patient’s
own use.

(b) “Licensed provider” means a home medical oxygen provider licensed under

this section.

() “Medical oxygen” means oxygen that is a prescription drug.
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SECTION 3 -

(2) LICENSE REQUIRED. (a) Except as provided in par. (b), no person may operate
as a home medical oxygen provider, use the title “home medical oxygen provider” or
any similar title, or hold itself out as a home medical oxygen provider unless the
person is a licensed provider.

(b) No license under this section is required for any of the following:

1. A person that holds a current credential, as defined in s. 440.01 (2) (a), and
is acting within the scope of that credential.

2. A hospital, excluding any home medical oxygen provider that is owned or
operated by a hospital.

3. An employee or agent of a licensed provider acting within the scope of his or
her employment or agency.

(3) LicENSURE. The board may grant a license to act as a home medical oxygen
provider to a person that does all of the following:

(a) Submits an application for licensure on a form provided by the board.

(b) Pays the fee specified in s. 440.05 (1).

(c) Satisfies any other requirements established by the board by rule.

(4) Rures. The board shall promulgate rules implementing this section. The
rules shall include rules governing the professional conduct of licensed providers and
their employees and agents. -
SECTION 4. 450.08 (2) (b) of the statutes is.amended to read:

450.08 (2) (b) A pharmacy, manufacturer’s o, distributor’s, or home medical

oxygen provider’s license may be renewed by paying the applicable fee determined

by the department under s. 440.03 (9) (a) on or before the applicable renewal date
specified under s. 440.08 (2) (a). o

SECTION 5. 450.11 (3) of the statutes is amended to read:
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SECTION 5

450.11 (3) PREPARATION OF PRESCRIPTION DRUGS. Except as provided in sub. (1i)

(b) and s. 450.076, no person other than a pharmacist or practitioner or their agents

and employees as directed, supervised, and inspected by the pharmacist or
practitioner may prepare, compound, dispense, or prepare for delivery for a patient
any prescription drug.

SECTION 6. Nonstatutory provisions.

(1) EMERGENCY RULES. The pharmacy examining board may promulgate
emergency rules under section 227.24 of the statutes implementing section 450.076
of the statutes, as created by this act. Notwithstanding section 227.24 (1) (¢) and (2)
of the statutes, emergency rules promulgated under this subsection remain in effect
until June 30, 2017, or the date on which permanent rules take effect, whichever is
sooner. Notwithstanding section 227.24 (1) (a) and (8) of the statutes, the board is
not required to provide evidence that promulgating a rule under this subsection as
an emergency rule is necessary for the preservation of the public peace, health,
safety, or welfare and is not required to provide a finding of emergency for a rule
promulgated under this subsection.

(2) REGULATION OF HOME MEDICAL OXYGEN PROVIDERS. The pharmacy examining
board shall administer section 450.076 of the statutes, as created by this act, on a
case—by—case basis prior to the effective date of the rules promulgated under section
450.076 (4) of the statutes.

SECTION 7. Effective date.

(1) The treatment of section 450.076 (2) (a) of the statutes takes effect on May
1, 2015, or on the day after publication, whichever is later.

(END)



Gallagher, Michael

From: Rausch, Scott

Sent: Wednesday, January 21, 2015 3:51 PM
To: Gallagher, Michael

Cc: Neville, William

Subject: Medical Oxygen

Mike,

Sorry that | haven’t gotten back to you. Its been a bit crazy over here and | didn’t want to confuse the situation.

The DSPS draft of the Medical Oxygen bill has been released to us. We have looked it over and discussed it with our
constituent and was just able to meet with Sec. Ross and Deputy Sec. Engels. We have decided to propose their draft
and we do not need to make any changes.

Please make LRB 0472 ready for introduction. We would like to that draft jacketed for tomorrow and our co-
sponsorship will be set out tomorrow. You can get an Assembly version ready as well and send that to Rep. Kooyenga’s
office. | have cc’d his Legislative Assistant, Bill Neville, on this email.

Thanks for your assistance and work on this request.

Regards,

Scott Rausch

Chief of Staff

Office of Senator Paul Farrow
(608) 266-9174
Scott.Rausch@legis.wi.gov




