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Wxatt, Zacham ‘

From: Gary, Timothy J - DNR <Timothy.Gary@wisconsin.gov>
Sent: Monday, January 11, 2016 10:34 AM

To: Pfotenhauer, Mary; Wyatt, Zachary

Subject: LRB 3961/1

Mary,

Can we please amend the /1 draft into a /2 draft the following ways:

e Page3, Line?7 ‘
O ss.283.15
e Pageb, lineld

83.16. The department shall receive information regarding these

.

o this section remains in effect for a an approved point source until the [

LA

[ source’s permit

Can we have a second, identical LRB drafted so a bill can be introduced in both legislative chambers?
Sincerely,

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Tim Gary

Legislative Liaison

Wisconsin Department of Natural Resources
Phone: (608) 266-2120
Timothy.Gary@wisconsin.gov
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11-12-15
DRAFTING INSTRUCTIONS:

1.) General: The primary purpose of the statutory change to s. 283.16 is to comply with newly
revised federal variance requirements in 40 CFR 131.14. 40 CFR 131.14 was published in the
federal register on Friday, August 21, 2015 (see Federal Register dated Friday, August 21, 2015,
Vol. 80, No. 162). Wisconsin’s program, including approval of variances, must comply with the
Clean Water Act and federal regulations promulgated under the Act. The simplest revision
would be to add language that states that the Department will comply with 40 CFR 131.14 in
administration of the variance. EPA has stated, however, that 40 CFR 131.14(b)(1)(v} and (vi)
must be explicitly stated either in the statute or in a rule.

Under federal regulations, elements of variances must be reviewed as part of the triennial
standards review process in 40 CFR 131.20 (a). In addition, if the term of a variance is longer
than 5 years, a state must specify a frequency for reevaluating the highest attainable condition.
The frequency of reevaluation must occur at least every 5 years pursuant to 40 CFR 131.14
(b){(1)(v). Pursuant to 40 CFR 131.14(b)(1)(v) and (vi), if a state fails to conduct a reevaluation of
the highest attainable condition at the frequency specified in the variance, or fails to submit the
results of the reevaluation within 30 days, then the variance is terminated.

Triennial standard reviews versus highest attainable condition reevaluations: Triennial standard
reviews are required under federal law (40 CFR 131.20 and by 33 USC 1313(c)(1)), and are
recognized in s. 283.16. The purpose of triennial standards reviews is for states to solicit
information from the public and stakeholders regarding whether the state’s water quality
standards should be revised or expanded. In addition, as part of this process, the state must
solicit information on variances and review whether variances are still appropriate and the
designated use and criteria are attainable.

The purpose of the highest attainable condition reevaluation is more narrow in scope. It
evaluates whether the interim terms and conditions of approved variances reflect the highest
attainable condition at the time a variance is approved for a permitted facility. States can
conduct highest attainable condition reevaluations as part of the triennial standards review or it
can be done as a separate process. Variances cannot be granted if reevaluations are not
conducted in accordance with the frequency specified in the variance.

Proposed language. To satisfy the requirements in 40 CFR 131.14(b)(1)(v) and {vi), the statute
must specify the frequency of the highest attainable condition reevaluation and must specify
that the variance is no longer available if the reevaluation is not completed in the time period
specified in the variance or if the results of the reevaluation are not submitted within 30 days of
completion of the reevaluation.

The proposed language creates two separate review procedures A.) A triennial standards review
that must occur every three years and that generally solicits information from the public and
stakeholders on all water quality standards in the state and establishes a prioritization list for
suggested revisions into the continuing planning process - s. 283.83. As stated above, triennial
standard reviews are federally required under 40 CFR 131.20 and by 33 USC 1313(c)(1) and the
review must also solicit general information on variances ( uses and criteria that aren’t being
met in waterbodies). The hearing and public participation process must comply with 40 CFR 25.



2.)

3.)

The Department has been conducting triennial standard reviews for years to satisfy this federal
requirement, but the review and hearing process isn’t clearly identified in state statutes. In
addition, as stated above, the triennial standards review process must identify the variances to
water quality standards that the state has approved - both site specific variances under s.
283.15 and the multidischarger variance under s. 283.16, and solicit information on these
variances. Under the variance part of the triennial review process, the state will solicit general
economic and treatment technology information that can help the state determine whether the
promulgated criteria and use (the standard) is still not attainable and continuance of the
variance is appropriate. In the existing statutory language, the Department will look at new
significant economic data and notify DOA if economic considerations have significantly changed;

B.) The second review is a new review under federal regulations and it is the h'ighest attainable

condition reevaluation. This new reevaluation process only applies to variances and was
created in 40 CFR 131.14..

As stated above, the highest attainable condition reevaluation is more narrow than a triennial
standards review. The purpose of the reevaluation is to determine whether the interim terms
and conditions of the variance reflect the highest attainable condition. The highest attainable
condition is interim numeric effluent limitations that will apply during the term of the variance
that reflect optimization of phosphorus removal at a permitted treatment system and that
considers available and cost effective interim treatment technology for the permitted system as
well as pollutant minimization or reductions in a watershed. The reevaluation must be
conducted at least every five years. Since site specific variances under s. 283.15 are limited by
the 5 year term of the permit, the reevaluation occurs at reissuance. The multi discharger
variance in s. 283.16, however, has a 10 year term that applies to categories of dischargers, and
since permits reissuances are staggered throughout the variance time period, the reevaluation
on the interim limits in s. 283. 16(6) and highest attainable condition must occur at a scheduled
frequency.

Pursuant to 40 CFR 131.14 (b}(v) and (vi), the consequence of failing to conduct this
reevaluation at least every five years or failing to submit results within 30 days of “completion”
of the reevaluation is that the variance is not available.

Since the terms of a permit with an approved variance must reflect the highest attainable
condition, subsection (7) of s. 283.16 has also been revised to state that the interim limitations
must reflect the highest attainable condition either for the category of dischargers, if applicable,
or for a specific permitted facility.

Another minor revision is to delete the requirement that the county annual reports go to the
Department of Administration (DOA). DNR administers the program, not DOA. DOA has no
interest in receiving these reports.

Clarify that implementation and administration of variances by the department under Wis. Stat.
s. 283.16 does not require rulemaking. Language for this issue has already been drafted in LRB-
3268/P2 RNK:ahe

The administration of site specific variances under Wis. Stat. s. 283.15 must also comply with 40
CFR 131.14, so an amendment to this section would also be helpful.



Example statutory changes:

Create s. 281.15(6)

(6) Every three years the department shall conduct a triennial water guality standards review in
accordance with 40 CFR 131.20. The triennial standards review shall be subject to a public
informational hearing and public comment. The purpose of the public hearing and comment period is
to solicit information regarding water quality standards promulgated under this section and information
on the variances approved pursuant to ss. 283.15 and 283.16. The hearing shall be public noticed on
the department’s Internet Web site at least 45 days prior to the hearing date. As part of the triennial
standards review, the department shall review information received and make recommendations
regarding priorities and potential revisions to water quality standards. If, based on new information, the
department determines that water quality standards revised by any variances are now attainable, the
department shall revise its standards accordingly. The results of the review shall be submitted to the
environmental protection agency.

Amend s. 283.16(2m):

(2m) WATER QUALITY STANDARDS REVIEW AND HIGEST ATTAINABLE CONDITION REVIEW. (a) Every 3 years as part of
the review of water quality standards required by 33 USC 1313(c)(1) and s. 281.15(6), if the variance
under this section is in effect, the department shall determine whether formal review under sub. (3)
should be undertaken, considering any comments it receives on the variance under this section,

{b). 1. At least every five years after the date of initial approval of the variance by the environmental
protection agency under sub. (2)(em), the department of natural resources shall reevaluate the highest
attainable condition for the category of point sources that are eligible for the federally approved
phosphorus statewide variance under this section. The reevaluation shall consist of a review of the
interim requirements under sub. (6) to determine whether the interim requirements reflect the highest
attainable condition for categories of dischargers. Consistent with 40 CFR 131.14(b){(1}(v), the
department shall conduct a reevaluation of the highest attainable condition using all existing and readily
available information. The reevaluation shall be subject to the same public notice and participation
requirements as the triennial standards review procedures in s. 281.15(6). When the reevaluation is
deemed complete by the department, the results of the reevaluation shall be submitted to the
environmental protection agency within 30 days of the completion date.

2. If the department fails to conduct a reevaluation of the highest attainable condition at least every
five years, then the variance will not be available as the applicable water quality standard beginning five
years after the submittal date of the previous reevaluation. The variance will be reinstated when
Department completes and submits the reevaluation to the environmental protection agency.

If the department fails to submit the results of a reevaluation to the environmental protection agency
within 30 days after a reevaluation is deemed complete, then the variance will not be available as the




applicable water guality standard until the department submits the results to the environmental
protection agency.

Amend s. 283.16(7):

283.16(7) MORE STRINGENT EFFLUENT LIMITATIONS. If the department determines under subs. {2m) or
(3)(cm), that it is appropriate to apply more stringent effluent limitations than those in sub.(6)(a) to all
point sources or to a category of point sources because the effluent limitations in sub. {6){a) do not
represent the highest attainable condition for all point sources or a category of point sources, or ifat a
permit reissuance the department determines that the effluent limitations in sub. (6}(a) do not
represent the highest attainable condition for a specific point source, then the department shall include
more stringent effluent limitations that do represent the highest attainable condition in subsequent
specified-undersub-{3Hem}Hn-the permits reissued, modified or revoked and reissued—after-that
determination-for all point sources, erfor-a category of point sources, or to a specific point source to
which the more stringent limitations apply.

Create 283.16(9)

283.16(9) Notwithstanding any provisions in this section, the department of natural resources shall
comply with 40 CFR 131.14 when approving an application of a variance and implementing a variance
under this section.

Amend 283.16(8)(b)3:

No later than May 1 of the 2nd year following a year in which a county receives payments under this
subsection, the county shall submit an annual report to the department of natural resources;-the
department-of administration, the department of agriculture, trade and consumer protection, and each
permittee from which it received those payments. In the annual report, the county shall describe the
projects for which it provided cost sharing, quantify, in pounds, the associated phosphorus reductions
achieved using accepted modeling technology, and identify any staff funded with the payments.

To make it clear that rulemaking is not required, s. 227.01(13) could be amended. This statutory
provision defines the term “rule” and it includes a specific long list of agency actions which are not
rules. For a statutory amendment, the state could add “any determination and action under s. 283.16,
Stats” to this list to preclude the rule making argument under chapter 227, Stats.

Amend 227.01(13)
See LRB 3268/P2 for revisions to s. 227.01(13):

Create s. 227.01(13){yt) Relates to implementing, interpreting or administering s. 283.16
including determining social and economic impacts of compliance with phosphorus effluent limitations,
establishing eligibility requirements for obtaining a variance and providing guidance on administration of

the variancete-the-publie.



Create s. 283.15(11)

(11) FEDERAL REQUIREMENTS. Notwithstanding any provisions in this section, the department of natural
resources shall comply with 40 CFR 131.14 when approving an application of a variance and
implementing a variance under this section. The highest attainable condition shall be evaluated when
an application for a variance is submitted as part of the permit application for reissuance.
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3

1 AN AcT /’,\ relating to: the review of water quality standards and variances to

@ water quality standards by the Department of Natural Resources@yand
3 exempting certain actions of the Department of Natural Resources and the
4 Department of Administration from the requirement to promulgate rules
5 relating to the statewide water quality variance for phosphorus.

Analysis by the Legislative Reference Bureau

. This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

6 SEcCTION 1. 227.01 (13) (yt) of the statutes is created to read:

7 227.01 (13) (yt) Relates to implementing, interpreting, or administering s.

283.16Aincluding determining social and economic impacts of compliance with
J

9 phosphorus effluent limitations, establishing eligibility requirements for obtaining

10 a variance, and providing guidance to the public.
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SECTION 2
SECTION 2. 281.15 (6) of the statutes is created to read:
281.15 (6) Every 3 years as part of the review required by 33 USC 1313 (¢) (1),
)
the department shall review the water quality standards promulgated under this

section and determine whether any existing standards should be modified or new

standards should be adopted. The department shall hold a public hearing to receive

_information and public comment regarding water quality standards promulgated

under this section. The department shall publish notice of the hearing on the

department’s Internet @ site at least 45 days before the hearing date. The

department shall submit the results of a review under this subsection to the federal
environmental protection agency.

SEcTION 3. 283.15 (11) of the statutes is created to read:

283.15 (11) WATER QUALITY STANDARD REVIEW. Every 3 years ’_‘?S part of the review
of water quality standards under s. 281715 (6), as required by 33 USC 1313 (¢) (1),
the department shall review the variances to water quality standards approved
under ss. 283.15 and 283.16. The department shall receive information regarding
these variances at the public hearing held under s. 281./15 (6). If the department
determines that a water quality standard to which a variance applies is attainable,

%

the department shall modify the @p sropriatestandard or variance accordingly.

SEcTION 4. 283.15 (12) of the statutes is created to read:

283.15 (12) FEDERAL REQUIREMENTS. Notwithstaﬁding any of the provisions of
this section, the department shall comply with the pfovisions of 40 CFR 131.14 when
approving and implementing a variance under this section.

SECTION 5. 283.16 (2m) of the statutes is amended to read:

283.16 (2m) WATER QUALITY STANDARDS REVIEW. Every 3 years,as part of the

A

review of water quality standards under s. 281(15 (6), as required b?33 USC 1313
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SECTION 5

1 (c) (1), if the variance under this section is in effect, the department shall determine
2 whether formal review under sub. (3) should be undertaken, considering any
3 comments it receives on the variance under this section.

History: 2013 a. 378.
4 SECTION 6. 283.16 (3m) of the statutes is created to read:
5 283.16 (3m) HIGHEST ATTAINABLE CONDITION REVIEW. (a) Every 5 years after the
6 variance under this section is approved by the federal environmental protection

7 agency, as part of the review required by 40 CFR 131.14 (b) (1) (v), the department

8 shall review the interim effluent limitations under sub. (6) (a), or any other effluent
9 - limitations that are in effect as a result of a previous review under this subsection
10 or sub. (3), and determine whether they are consistent with the highest attainable
11 condition for the point sources and categories of point sources that are eligible for the
12 variance under this section. In conducting this review, the department shall use all
13 existing and readily available information. The department shall hold a public

hearing in order to receive additional information and public comment. The

department shall publish notice of the hearing on the department’s Internet @ i

at least 45 days before the hearing date.

17 (b) The department shall submit the results of a review under this subsection
18 - to the federal environmental protection agency within 30 days of completion of the
19 review.

(c) If the department does not cond , i ew within the time specified under )

par. (a), the variance under this section wil @ be in effect/beginning 5 years afte

the variance is approved by the federal environmental protection agenc pfantil the

23 department completes the review and submits the results of the review to the federal

24 environmental protection agency.
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SECTION 6

(d) If the department does not submit the results of a review to the federal

environmental protection agency within the time specified under par./(b), the

-

1
2
3 variance under this sectio @v be in effect beginning 31 days after com@
o
5
6
7
8
9

@view under this subsection/intil the department submits the results of the

review to the federal environmental protection agency.

SECTION 7. 283.16 (4) (d) of the statutes is amended to read:
s
283.16 (4) (d) The Except as provided in sub. (3m) g‘éz and (d), the variance
under this section remains in effect for a point source until the permit is reissued,

modified, or revoked and reissued.

History: 2013 a. 378.

10 SECTION 8. 283.16 (7) of the statutes is amended to read:

11 283.16 (7) MORE STRINGENT EFFLUENT LIMITATIONS. If the department

12 determines under sub. (3) (cm) or (3m) (a) that it-is—appropriate-to-apply-meore
13

14 category-of point-soureces the interim effluent limitations under sub. (6) (a), or any

15 other effluent limitations that are in effect as a result of a previous review under sub.
16 1f§/ ) or !31'{1}, are not consistent with the highest attainable condition for a point source
17 or category of point sources eligible for the variance under this section, the
18 department shall include the morestringent effluent limitations that were specified

v
19 under sub. (3) (cm) or (3m) (a) as being consistent with the highest attainable

20 condition in permits that are reissued, modified, or revoked and reissued affer-that
21 determination for all those point sources or for-theeategory categories of point

Qe
@ sourcest

History: 2013 a. 378.

23 SEcTION 9. 283.16 (8) (b) 3. of the statutes is amended to read:

gl
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SECTION 9
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283.16 (8) (b) 3. No later than May 1 of the 2nd year following a year in which
a county receives payments under this subsection, the county shall submit an annual
report to the department of natural resources, the department-of administration; the
department of agriculture, trade and consumer protection, and each permittee from
which it received those payments. In the annual report, the county shall describe the
projects for which it provided cost sharing, quantify, in pounds, the associated
phosphorus reductions achieved using accepted modeling technology, and identify

any staff funded with the payments.

History: 2013 a, 378.

SECTION 10. 283.16 (9) of the statutes is created to read:

283.16 (9) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of
this éection, the department shall comply with the provisions of 40 CFR 131.14 when
approving and implementing a variance under this section.

(END)
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

"

AN ACT to amenq@.lfi (2m), 283.16 (4) (d), 283.16 (7) and 283.16 (8) (b) 3.; and
to create 227.01 (13) (yt), 281.15 (6), 283.15 (11), 283.15 (12), 283.16 (3m) and
283.16 (9) of the statutes; relating to: the review of water quality standards
and variances to water quality standards by the Department of Natural
Resources and exempting certain actions of the Department of Natural
Resources and the Department of Administration from the requirement to

promulgate rules relating to the statewide water quality variance for

phosphorus.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 227.01 (13) (yt) of the statutes is created to read:
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SECTION 1

227.01 (13) (yt) Relates to implementing, interpreting, or administering s.

283.16, including determining social and economic impacts of compliance with
— 0PN RCAAD L 0nd

phosphorus effluent limitations, establishing)eligibility requirements for obtaining

a variance, and providing guidance to the public.

SECTION 2. 281.15 (6) of the statutes is created to read:

281.15 (6) Every 3 years, as part of the review required by 33 USC 1313 (¢) (1),
the department shall review the water quality standards promulgated under this
section and determine whether any existing standards should be modified or new
standards should be adopted. The department shall hold a public hearing to receive
information and public comment regarding water quality standards promulgated
under this section. The department shall publish notice of the hearing on the
department’s Internet site at least 45 days before the hearing date. The department
shall submit the results of a review under this subsection to the federal
environmental protection agency.

SECTION 3. 283.15 (11) of the statutes is created to read:

283.15 (11) WATER QUALITY STANDARD REVIEW. Every 3 years, as part of the
review of water quality standards under s. 281.15 (6), as required by 33 USC 1313
(¢) (1), the department shall review the variances to water quality standards
approved under ss. 283.15 and 283.16. The department shall receive information
regarding these variances at the public hearing held under s. 281.15 (6). If the
department determines that a water quality standard to which a variance applies
is attainable, the department shall modify the standard or variance accordingl%%

!

SECTION 4. 283.15 (12) of the statutes is created to read:

ey
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SECTION 4

1 283.15 (12) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of

2 this section, the department shall comply with the provisions of 40 CFR 131.14 when

3 approving and implementing a variance under this section.
4 SECTION 5. 283.16 (2m) of the statutes is amended to read:
5 283.16 (2m) WATER QUALITY STANDARDS REVIEW. Every 3 years, as part of the

6 review of water quality standards under s. 281.15 (6), as required by 33 USC 1313

7 (¢) (1), if the variance under this section is in effect, the department shall determine
8 whether formal review under sub. (3) should be undertaken, considering any
\Y R
comments it receives on the variance snder-this-section.
o /’x,,_mw«r’\w:.\,wf_m‘w‘%g

SECTION 6. 283.16 (3m) of the statutes is created to read:

11 283.16 (3m) HIGHEST ATTAINABLE CONDITION REVIEW. (a) Every 5 years after the
12 variance under thls section is approved by the federal environmental protection
as) s par

EUI) shalléfewew the 1nter1m effluent limitations under sub. (6) (a) or any other effluent
15 limitations that are in effect as a result of a previous review under this subsection
16 or sub. (3), and determine whether they are consistent with the highest attainable
17 condition for the point sources and categories of point sources that are eligible for the
18 variance under this section. In conducting this review, the department shall use all
19 existing and readily available information. The department shall hold a public
20 hearing in order to receive additional information and public comment. The
21 department shall publish notice of the hearing on the department’s Internet site at

22 least 45 days before the hearing date.

23 (b) The department shall submit the results of a review under this subsection

Qfl) to the federal environmental protection agency within 30 days( of ¢ completlon of the)
@5) iI‘GVleVVr—_J o\f\—%/,r A %w&rmwgmib Yok dae v RAAGLY uaacd e M»{. C“ %
l\ el be o emeplated
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SECTION 6

1 (c¢) Ifthe department does not conduct a review Within the time specified under

. cwom\u LA

@ par. (a) the variance under this section will cease to be in ef '}&untll the department

3 completes the review and submits the results of the review to the federal
4 environmental protection agency.

5 (d) If the department does not submit the results of a review to the federal

6 environmental protection agency within the time specuﬁed under par. (b), the

iﬁgﬂ - el y ala @
@ variance under this section will cease to bein uffeci; untll the department submits the

results of the review to the federal environmental protectlon agency.

i o S Ot S
S S ey

SECTION 7. 283.16 (4) (d) of the statutes is amended to read:

N LB b R adh

283.16 (4) (d) QEhe' etas rov1ded1n ub. (3m) (¢) and (d A«the variance

L
under this section remains in effect for-a-point source until theﬁermlt is reissued,

12 modified, or revoked and reissued. Bore e

13 SECTION 8. 283.16 (7) of the statutes is amended to read:

14 283.16 (7) MORE STRINGENT EFFLUENT LIMITATIONS. If the department
@ determines under sub. (3) (cm) or (3m) (a)|t [} L:t }iiz—appyepﬂate—te—appbumelﬂe
16 . T .

17 categoryof point-sources the interim effluent limitations under sub. (6) (a), or any
A18 other effluent limitations that are in effect as a result of a previous review under sub.

19 (3) or (3m), are not consistent with the highest attainable condition for a point source
20 or category of point sources ehg]ble for the variance under this section, the
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SECTION 9

SECTION 9. 283.16 (8) (b) 3. of the statutes is amended to read:

283.16 (8) (b) 3. No later than May 1 of the 2nd year following a year in which
a county receives payments under this subsection, the county shall submit an annual
report to the department of natural resources, the-department-of administration; the
department of agriculture, trade and consumer protection, and each permittee from
which it received those payments. In the annual report, the county shall describe the
projects for which it provided cost sharing, quantify, in pounds, the associated
phosphorus reductions achieved using accepted modeling technology, and identify
any staff funded with the payments.

SECTION 10. 283.16 (9) of the statutes is created to read:

283.16 (9) FEDERAL REQUIREMENTS. Notwithstandihg any of the provisions of
this section, the department shall comply with the provisions of 40 CFR 131.14 when
approving and implementing a variance under this section.

(END)
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1 INSERT 3-9
2 SECTION 1. 283.16 (3) (a) of the statutes is amended to read:

@ 283.16 (3) (a) -Fr=2024- Within 10 years after the federal environmental
4 protection agency approves, under sub. 122‘/! em), the variance under this section, if
5 a determination under sub. (2) (a) that attaining the water quality standard for
6 phosphorus through compliance with water quality based effluent limitations by
7 point sources that cannot achieve compliance without major facility upgrades is not
8 feasible is in effect, or upon a determination under sub. (2m) that review under this
9 subsection should be undertaken, the department of administration, in consultation

10 with the department of natural resources, shall prepare a report, no later than

11 September 1, to evaluate whether the determination under sub. (2) (a) remains

12 accurate. The department of administration shall consult with permittees that

13 would be subject to water quality based effluent limitations for phosphorus and other

14 interested parties in preparing the report.

15 History: 2013 a, 378,

16 INSERT 4-8

(e) In addition to the review under par. (a), at the time the variance under this

LY RE P
section is initially approved for a point source, and at the time the source’s/lis

19 reissued, modified, or revoked and reissued, the department may review the interim
20 effluent limitations under sub. (6){3), or any other effluent limitations that are in
21 effect as a result of a previous review under this‘éubsection or sub. (2/3), and determine
22 whether they are consistent with the highest attainable condition for the point

23 source.
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AN ACT t0 amend 283.16 (2m), 283.16 (4) (d), 283.16 (7) and 283.16 (8) (b) 3.; and
to create 227.01 (13) (yt), 281.15 (6), 283.15 (11), 283.15 (12), 283.16 (3m) and
283.16 (9) of the statutes; relating to: the review of water quality standards
and variances to water quality standards by the Department of Natural
Resources and exempting certain actions of the Department of Natural
Resources and the Department of Administration from the requirement to
promulgate rules relating to the statewide water quality variance for

phosphorus.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 227.01 (13) (yt) of the statutes is created to read:
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SECTION 1
1 227.01 (13) (ytj Relates to implementing, interpreting, or administering s.
2 283.16, including determining social and economic impacts of compliance with
3 phosphorus effluent limitations, establishing eligibility requirements for obtaining . - -{:Commented [NRT1]: Canwe add “and application” )
4 a variance, and providing guidance to the public.
5 SECTION 2. 281.15 (6) of the statutes is created to read:
6 (28)1.15 (6){a) Every 3 years, as part of the review required by 38 USC 1313 (c)
1),
7 the department shall review the water quality standards promulgated under this
8 section and determine whether any existing standards should be modified or new
9 standards should be adopted. The department shall hold a public hearing to receive
10 information and public comment regarding water quality standards promulgated
11 under this section. The department shall publish notice of the hearing on the
12 department’s Internet site at least 45 days before the hearing date. The department
13 shall submit the results of a review under this subsection to the federal
14 environmental protection agency.

.. -} Commented [NRT2]: | would not make this a separate section §
| Can we just have a paragraph (a) and (b) under sub, {6)7 - The !

N | review of variances under the triennfal standards review isjustone '}

-years-ahs part of the Yoo small comp Creating a separate section makes it appearas if .}

is a significant and separate review under the triennial standards i

17 review of water quality standards under-s-283:15-{8)par.(a), as required by 33 s Lfeview processs, )

USC 1313 *, ] Formatted: Strikethrough )
{ Formatted: Strikethrough ]

18 (¢} (1), the department shall review the variances to water quality standards

19 approved under ss. 283.15 and 283.16. The department shall receive information

20 regarding these variances at the public hearing held under-s-283-15-{&par.().
If the

21 department determines that a water quality standard to which a variance applies

22 is attainable, the department shall modify the standard or variance laccordinglyal . - -{ Commented [NRT3]: Can we add a sentence here that says
the timeof pe it T . N i that a variance approved under s, 283,15, Stats shall be modified at !
Le Ame oL ErIL TISSUanee . s the time of permit reissuance? i

23 SECTION 4. 283.15 (12) of the statutes is created to read: ‘ S;:E:]E“f::\ E‘\\/:.o':'l:o]ad' Ei?ﬁ:ﬁ!ﬁ?jwm’s P
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SECTION 4
1 283.15 (12) FeDERAL REQUIREMENTS. Notwithstanding any of the provisions of
2 this section, the department shall comply with the provisions of 40 CFR 131.14 when
3 approving and implementing a variance under this section.
4 SECTION 5. 283.16 (2m) of the statutes is amended to read:
5 283.16 (2m) WATER QUALITY STANDARDS REVIEW. Every 3 years, as part of the

6 review of water quality standards under s. 281.15 (6), as required by 33 USC 1313

7 (c) (1), if the variance under this section is in effect, the department shall determine
8 whether formal review under sub. (3) should be undertaken, cbnsidering any
9 _comments it receives on the variance -under-this-vestion,

10 Section X, 283.16(3) should be amended o read:
S——da2024- Within 10 vears of the date the
approves under 40 CIR Part 181 a variang

e under this section, under s,

12 SEcTION 6. 283.16 (3m) of the statutes is created to read:

4315 agency, as part of the review required by 40 CFR 131.14 (b) (1) (v), the department

shall review the interim effluent limitations under sub. (6) (a), or any other effluent

1517 limitations that are in effect as a result of a previous review under this subsection

or sub. (3), and determine whether they are consistent with the highest attainable

4719 condition for the point sources and categories of point sources that are eligible for the
4820 variance under this section. In conducting this review, the department shall use all
+921  existing and readily available information. The department shall hold a public

2022  hearing in order to receive additional information and public comment. The

2325 (b) The department shall submit the results of a review under this subsection

24— it0 the federal environmental protection agency within 30 days ef-after determimn
that the review under sub. (3m) has been completed . eompletion-ofthe

Formatted: Font color: Auto }

Formatted: List Paragraph, Left, No buliets or numbering, I
Tab stops: Notat 0.72"

EPA won't be approving this variance until 2016.-Also, in this
section, | think In s, 283.16(3)(b)intro., language needs to he added
that says that the WDNR can submit Information from previous
highest attainable condition review in sub, {3) in the review under
{3m) to DOA If it is still accurate,

Commented [ALM6]: | agree that this would be a beneficial

- I I ted [NRT5]: | changed the date from 2024 because
A}

change.
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SECTION 6

1 () If the department does not conduct a review within the time specified under
2 par. (a), the variance under this section will cease to be in effect until the department
3 completes the review and submits the results of the review to the federal
4 environmental protection agency.

5 (@) If the department does not submit the results of a review to the federal
6 environmental protection agency within the time specified under par. (b), the
7 variance under this section will cease to be in effect until the department submits the

! Formatted: Font color: Auto

Lo

Formatted: List Paragraph, Left, No bullets or numbering,
Tab stops: Not at 0.72"

" *{ Formatted: Highlight ]
i+ " { Formatted: Highlight )
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910 SECTION 7. 283.16 (4) (d) of the statutes is amended to read: whether this should just be done the first time a permitee gets
—— coverage underthe MDV? If so, the cross reference should just be
. R ; : to'the limit in (6)(a)1. Put another way, should the highest
1811 283, 16 (4) (d)ﬁhe & muvzdeémsabf‘} ¥ £ the varianece attainable condition review for a specific pérmittee just be done

for the .8 mg/L limitation the first time'a permitee gets coverage
under the MDV, and thereafter the highest attainable condition is
done every five years for everyone? Or, should the highest
attainable condition review be done every five years and at each
permit reissuance?

412 under this section remains in effect for a point source until the permit is reissued,

4215 modified, or revoked and reissued.
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2324 __ condition in permits that are reissued, modified, or revoked and reissued after-that
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1 Skcrion 9. 283.16 (8) (b) 3. of the statutes is amended to read:
2 283.16 (8) (b) 3. No later than May 1 of the 2nd year following a year in which
3 a county receives payments under this subsection, the county shall submit an annual

4 report to the department of natural resources, the-department-of administration-the

5 department of agriculture, trade and consumer protection, and each permittee from
6 which it received those payments. In the annual report, the county shall describe the
7 projects for which it provided cost sharing, quantify, in pounds, the associated
8 phosphorus reductions achieved using accepted modeling technology, and identify
9 any staff funded with the payments.
10 SECTION 10. 283.16 (9) of the statutes is created to read:
11 283.16 (9) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of
12 this section, the department shall comply with the provisions of 40 CFR 131.14 when
13 approving and implementing a variance under this section.

14 (END)
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1 A.N ACT fo amend 283.16 (2m), 283.16 (3) (a), 283.16 (4) (d), 283.16 (7) and 283.16
2 (8) (b) 3.; and to create 227.01 (13) (yt), 281.15 (6), 283.15 (11), 283.15 (12),
3 283.16 (3m) and 283.16 (9) of the statutes; relating to: the review of water
4 quality standards and variances to water quality standards by the Department
5 of Natural Resources and exempting certain actions of the Department of
6 Natural Resources and the Department of Administration from the
7 requirement to promulgate rules relating to the statewide water quality
8 variance for phosphorus.
73‘ .. Analysis by the Legislative Reference Bureau
/WW\ ¢ N -~ ThlS isa prehmlnary draft An ana1y51s will be provided in a subsequent version )
&f\\ )wawowf;thls draft. . e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

9 SEcTION 1. 227.01 (13) (yt) of the statutes is created to read:
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SECTION 1

\L/

227.01 (13) (yt) ARelates to implementing, interpreting, or administering s.
283.16, including determining social and economic impacts of compliance with
phosphorus effluent limitations, establishing application and eligibility
requirements for obtaining a variance, and providing guidance to the public.

SECTION 2. 281.15 (6) of the statutes is created to read:

281.15 (6) Every 3 years, as part of the review required by 33 USC 1313 (c¢) (1),
the department shall review the water quality standards promulgated under this
section and determine whether any existing standards should be modified or new
standards should be adopted. The department shall hold a public hearing to receive
information and public comment regarding water quality standards promulgated
under this section. The department shall publish notice of the hearing on the
department’s Internet site at least 45 days before the hearing date. The department
shall submit the results of a review under this subsection to Athe federal
environmental protection agency.

SEcTION 3. 283.15 (11) of the statutes is created to read:

- e SVANGARDS e ” '
283.15 (11) WATER QUALITYCS’,LANDARD REVIEW. (Every ¢ 3 years, ag, part of the

review of water quality standards under s. 281.15 (6), as required by 33 USC 1313
(¢) (1), the department shall review the variances to water quality standards
approved under ss. 283.15 and 283.16. The department shall receive information
regarding these variances at the public hearing held under s. 281.15 (6). If the
department determines that a water quality standard to which a variance applies
is attainable, the department shall modify the standard or variance accordingly at
the time the permit containing the variance is reissued, modified, or revoked and
reissued.

SEcCTION 4. 283.15 (12) of the Sfatutes is created to read:
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SECTION 4

283.15 (12) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of
'this section, the department shall comply with the provisions of 40 CFR 131.14 when
approving and implementing a variance under this section.

SECTION 5. 283.16 (2m) of the statutes is amended to read: A

283.16 (2m) WATER QUALITY STANDARDS REVIEW. E%rieryﬁyeérséyﬁs/part of the
review of water quallity standards under s. 281.15 (6), as required by 33 USC 1313
(c) (1), if the variance under this section is in effect, the departm'ent shall determine
whether formal review under sub. (3) should be undertaken, considering any
comments it receives on the variance under-this-seetion.

SECTION 6. 283.16'(3) (a) of the statutes is amended to read:

283.16 (3) (a) In-—2024 Within 10 years after the federal environmental
protection agency approves, under sub. (2) (em), the variance under this section, if

a determination under sub. (2) (a) that attaining the water quality standard for
phosphorus through compliance with water quality based effluent limitations by
point sources that cannot achieve compliance without major facility upgrades is not
feasible is in effect, or upon a determination under sub. (2m) that review under this
subsection should be undertaken, the department of administration, in consultation
with the department of natural resources, shall prepare a report, no later than
September 1, to evaluate whether the determination under sub. (2) (a) remains
accurate. The department of administration shall consult with permittees that
would be subject to water quality based effluent limitations for phosphorus and other
intgrqgted parties in preparing the report.
SECTION 7. 283.16 (3m) of the statutes is created to read:

283.16 (3m) HIGHEST ATTAINABLE CONDITION REVIEW. (a) Every 5 years after the

variance under this section is approved by the federal environmental protection
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agency, the department shall, as part of the review required by 40 CFR 131.14 (b) (1)

(v), review the interim effluent limitations under sub. (6) (a), or any other effluent

- limitations that are in effect as a result of a previous review under this subsection

or sub. (3), and determine whether they are consistent with the highest attainable
condition for the point sources and categories of point sources that are eligible for the
variance under this section. In conducting this review, the department shall use all
existing and readily available information. The department shall hold a public
hearing in order to receive additional information and public comment. The
department shall publish notice of the hearing on the department’s Internet site at
least 45 days before the hearing date.

(b) The department shall submit the results of a review under this subsection
to the federal environmental protection agency within 30 days after determining
that the review under par. (a) has been completed.

(c) If the department does not conduct a review within the time specified under
par. (a), the variance under this section will cease to be available until the
department completes the review and submits the results of the review to the federal
environmental protection agency.

(d) If the department does not submit the results of a review to the federal
environmental protection agency within the time specified under par. (b), the
variance under this section will cease to be available until the department submits
the results of the review to the federal environmental protection agency.

(e) In addition to the‘review under par. (a), at the time the variance under this
section is initially approved for a point source, and at the time the source’s permit
is reissued, modified, or revoked and reissued, the department may review the

interim effluent limitations under sub. (6) (a), or any other effluent limitations that
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SECTION 7

are in effect as a result of a previous review under this subsection or sub. (3), and
determine whether they are consistent with the highest attainable condition for the
point source.

SECTION 8. 283.16 (4) (d) of the statutes is amended to read:

283.16 (4) (d) The Notwithstanding sub. (3m) (¢) and (d), the variance under
this section remains in effect for -a- an approved point source until the source’s permit
is reissued, modified, or revoked and reissued.

SECTION 9. 283.16 (7) of the statutes is amended to read:

283.16 (7) MORE STRINGENT EFFLUENT LIMITATIONS. If the department

determines under sub. (3) (cm) or (3m) (a) or (e) that it-is-appropriate-to-apply-mere

categoryof point-seurees the interim effluent limitations under sub. (6) (a), or any
other effluent limitations that are in effect as a result of a previous review under sub.
(3) or (3m), are not consistent with the highest attainable condition for a point source
or category of point sources eligible for the variance under this section, the

department shall include the more stringent effluent limitations that were specified

under sub. (3) (cm) or (3m) (a) or (e) as being consistent with the highest attainable

condition in permits that are reissued, modified, or revoked and reissued after that

determination for all the point seurees source or for-the category of point sources to

which the more stringent effluent limitations apply.

SEcTION 10. 283.16 (8) (b) 3. of the statutes is amended to read:

283.16 (8) (b) 3. No later than May 1 of the 2nd year following a year in which
a county receives payments under this subsection, the county shall submit an annu’al

report to the department of natural resources, the-department-of administration; the

department of agriculture, trade and consumer protection, and each permittee from
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SEcTION 10
which it received those payments. In the annual report, the county shall deseribe the
projects for which it provided cost sharing, quantify, in pounds, the associated
phosphorus reductions achieved using accepted modeling technology, and identify
any staff funded with the payments.

SECTION 11. 283.16 (9) of the statutes is created to read:

283.16 (9) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of
this section, the department shall comply with the provisions of 40 CFR 131.14 when
approving and implementing a variance under this section.

(END)
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1 INSERT A

This bill requires the Department of Natural Resources to conduct regular
reviews of water quality standards and variances to water quality standards.

Background

Under current law, DNR must promulgate water quality standards for the
4/ waters of the statqjé{nd effluent limitations for point sources of water pollution. DNR
may approve a temporary variance from applicable water quality standards and
effluent limitations in a Wisconsin Pollutant Discharge Elimination System
(WPDES) permit issued to a point source.
Current law also creates a statewide variance for phosphorous water quality
standards. An existing point sou est to have the statewide phosphorous fng
@ variance apply t undeg{@ DES permit. Current law sets the interim efﬂuentw
= limitations that apply to a point source for which the statewide phosphorus variance
has been approved. Before the statewide phosphorus variance may be made
«K available for any point source, the department of administration must determine
. @ that complying with the applicable phosphorous effluent limitations is not feasible,
e <X and the federal environmental _protectlon agency must approve the statewide
phosphorus variance.
@—’%’ear review of water quality sta rds and variances
rd This bill requires DNR to review, ever @frears, the water quality standards
that it has promulgated to determine whether the standards should be modified or
# new standards should be adopted. As part of this review, DNR must also review the
variances to water quality standards that it has app?oved including approvals
under the statewide phosphorus variance. If DNR determl 1eq that a water quality
- standard to which a variance applies is attainable by the lénittee, DNR is required
2 to modify the varlance when the source’s permlt is re1ssued or modlﬁed

%‘T\jﬁ (gyyear review of statewide phosphorus va
This bill also requires DNR to review, % years, the interim effluent
limitations under the statewide phosphorus variance to determine whether they are
consistent with the highest attainable condition for the point sources that are eligible
— for the statewide phosphorus variance. DNR must hold a public hearing as part of
P this review;fand submit the results of its review to thefederal pnvwonmental
& ~*protection agencywithin @%MMH DNR does not conduct
fffffff s —thigreview ever ears or does not submit the results of a review within 30 days
the statewide phosphorus variance is unavailable untiljreview is completed or the
results are submitted, except that if the statewide phosphorus Varl?r‘;? has been
approved for a point source, the variance continues to apply to the/flée ce untﬂ@)
/| permit is reissued or modlﬁed
If the statewide phosphorus variance has been approved for a point source, the
bill also requires DNR to review, at the time the variance is initially approved for the

\@MV\% Hrad- M;;;QAZ “;MZW\&Q ’’’’’’ D)
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source and each time the source’s permit is reissued or modified, the applicable
interim effluent limitations to determine whether the they are consistent with the
highest attainable condition for the source.

Under the bill, if DNR determines that the applicable interim effluent
limitations are not consistent with the highest attainable condition for a permittee
or for point sources that are eligible for the statewide phosphorus variance, DNR
must include the effluent limitations that were identified as bemg consistent with
the highest attainable condition in any permit that is issued or modified after the
date of that determination.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

INSERT A

SECTION 1. 283.16 (3) (b) 4. of the statutes is created to read:

o
283.16 (3) (b) 4. The results of the most recent review under sub. (3m) (a).
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2015 BILL

AN ACT to amend 283.16 (2m), 283.16 (3) (a), 283.16 (4) (d), 283.16 (7) and 283.16
(8) (b) 3.; and to create 227.01 (13) (yt), 281.15 (6), 283.15 (11), 283.15 (12),
283.16 (3) (b) 4., 283.16 (3m) and 283.16 (9) of the statutes; relating to: the
review of water quality standards and variances to water quality standards by
the Department of Natural Resources and exempting certain actions of the
Department of Natural Resources and the Department of Administration from
the requirement to promulgate rules relating to the statewide water quality

variance for phosphorus.

Analysis by the Legislative Reference Bureau
This bill requires the Department of Natural Resources to conduct regular
reviews of water quality standards and variances to water quality standards.
Background

Under current law, DNR must promulgate water quality standards for the
waters of the state and effluent limitations for point sources of water pollution. DNR
may approve a temporary variance from applicable water quality standards and
effluent limitations in a Wisconsin Pollutant Discharge Elimination System
(WPDES) permit issued to a point source.

Current law also creates a statewide variance for phosphorous water quality
standards. An existing point source may request to have the statewide phosphorous



2015 — 2016 Legislature -2 - LRB-3961/1
MCP:klm
BILL

variance apply to that source under the source’s WPDES permit. Current law sets
the interim effluent limitations that apply to a point source for which the statewide
phosphorus variance has been approved. Before the statewide phosphorus variance
may be made available for any point source, the Department of Administration must
determine that complying with the applicable phosphorous effluent limitations is
not feasible, and the federal Environmental Protection Agency must approve the
statewide phosphorus variance.

Three-year review of water quality standards and variances

This bill requires DNR to review, every three years, the water quality standards
that it has promulgated to determine whether the standards should be modified or
new standards should be adopted. As part of this review, DNR must also review the
variances to water quality standards that it has approved, including approvals
under the statewide phosphorus variance. If DNR determines that a water quality
standard to which a variance applies is attainable by a permittee, DNR is required
to modify the variance when the source’s permit is reissued or modified.

The bill requires DNR to hold a public hearing as part of this review, and to
submit the results of its review to the EPA.

Five-year review of statewide phosphorus variance

This bill also requires DNR to review, every five years, the interim effluent
limitations under the statewide phosphorus variance to determine whether they are
consistent with the highest attainable condition for the point sources that are eligible
for the statewide phosphorus variance. DNR must hold a public hearing as part of
this review and submit the results of its review to the EPA within 30 days of
determining that the review is complete. If DNR does not conduct this review every
five years or does not submit the results of a review within 30 days, the statewide
phosphorus variance is unavailable until the review is completed or the results are
‘submitted, except that if the statewide phosphorus variance has been approved for
a point source, the variance continues to apply to that source until the source’s permit
is reissued or modified.

If the statewide phosphorus variance has been approved for a point source, the
bill also requires DNR to review, at the time the variance is initially approved for the
source and each time the source’s permit is reissued or modified, the applicable
interim effluent limitations to determine whether the they are consistent with the
highest attainable condition for the source.

Under the bill, if DNR determines that the applicable interim effluent

limitations are not consistent with the highest attainable condition for a permittee
‘or for point sources that are eligible for the statewide phosphorus variance, DNR
must include the effluent limitations that were identified as being consistent with
the highest attainable condition in any permit that is issued or modified after the
date of that determination.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 227.01 (13) (yt) of the statutes is created to read:

227.01 (13) (yt) Relates to implementing, interpreting, or administering s.
283.16, | including determining social and economic impacts of compliance with
phosphorus effluent limitations, establishing application and -eligibility
requirements for obtaining a variance, and providing guidance to the public.

SECTION 2. 281.15 (6) of the statutes is created to read:

281.15 (6) Every 3 years, as part of the review required by 33 USC 1313 (¢) (1),
the department shall review the water quality standards promulgated under this
section and determine whether any existing standards should be modified or new
standards should be adopted. The department shall hold a public hearing to receive
information and public comment regarding water quality standards promulgated
under this section. The department shall publish notice of the hearing on the
department’s Internet site at least 45 days before the hearing date. The department
shall submit the results of a review under this subsection to the federal
environmental protection agency.

SEcTION 3. 283.15 (11) of the statutes is created to read:

283.15 (11) WATER QUALITY STANDARDS REVIEW. As part of the review of water
quality standards under s. 281.15 (6), as required by 33 USC 1313 (c) (1), the
department shall review the variances to water quality standards approved under
<ss)/{;283 15 @283 16. The department shall receive information regarding these

variances at the public hearing held under s. 281.15 (6). If the department
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determines that a water quality standard to which a variance applies is attainable,
the department shall modify the standard or variance accordingly at the time the
permit containing the variance is reissued, modified, or revoked and reissued.

SECTION 4. 283.15 (12) of the statutes is created to read:
283.15 (12) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of

this section, the department shall comply with the provisions of 40 CFR 131.14 when

‘approving and implementing a variance under this section.

SECTION 5. 283.16 (2m) of the statutes is amended to read:
283.16 (2m) WATER QUALITY STANDARDS REVIEW. Every 3-years-as As part of the

review of water quality standards under s. 281.15 (6), as required by 33 USC 1313

(c) (1), if the variance under this section is in effect, the department shall determine
whether formal review under sub. (3) should be undertaken, considering any
comments it receives on the variance underthis section.

SECTION 6. 283.16 (3) (a) of the statutes is amended to read:

283.16 (3) (a) In-2024 Within 10 years after the federal environmental
protection agency approves, under sub. (2) (em), the variance under this section, if
a determination under sub. (2) (a) that attaining the water quality standard for
phosphorus through compliance with water quality based effluent limitations by
point sources that cannot achieve compliance without major facility upgrades is not
feasible is in effect, or upon a determination under sub. (2m) that review under this
subsection should be undertaken, the department of administration, in consultation
with the department of natural resources, shall prepare a report, no later than
September 1, to evaluate whether the determination under sub. (2) (a) remains

accurate. The department of administration shall consult with permittees that
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would be subject to water quality based effluent limitations for phosphorus and other
interested parties in preparing the report.

SECTION 7. 283.16 (3) (b) 4. of the statutes is created to read:

283.16 (3) (b) 4. The results of the most recent review under sub. (3m) (a).

SECTION 8. 283.16 (3m) of the statutes is created to read:

283.16 (3m) HIGHEST ATTAINABLE CONDITION REVIEW. (a) Every 5 years after the
variance under this section is approved by the federal environmental protection
agency, the department shall, as part of the review required by 40 CFR 131.14 (b) (1)
(v), review the interim effluent limitations under sub. (6) (a), or any other effluent
limitations that are in effect as a result of a previous review under this subsection
or sub. (3), and determine whether they are consistent with the highest attainable
condition for the point sources and categories of point sources that are eligible for the
variance under this section. In conducting this review, the department shall use all
existing and readily available information. The department shall hold a public
hearing in order to receive additional information and public comment. The
department shall publish notice of the hearing on the department’s Internet site at
least 45 days before the hearing date.

(b) The department shall submit the results of a review under this subsection
to the federal environmental protection agency within 30 days after determining
that the review under par. (a) has been completed.

(c¢) Ifthe department does not conduct a review within the time specified under
par. (a), the variance under this section will cease to be available until the
department completes the review and submits the results of the review to the federal

environmental protection agency.
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(d) If the department does not submit the results of a review to the federal

environmental protection agency within the time specified under par. (b), the

‘variance under this section will cease to be available until the department submits

the results of the review to the federal environmental protection agency.

(e) In addition to the review under par. (a), at the time the variance under this
section is initially approved for a point source, and at the time the source’s permit
is reissued, modified, or revoked and reissued, the department may review the
interim effluent limitations under sub. (6) (a), or any other effluent limitations that
are in effect as a result of a previous review under this subsection or sub. (3), and
determine whether they are consistent with the highest attainable condition for the
point source.

SECTION 9. 283.16 (4) (d) of the statutes is amended to read:

283.16 (4) (d) The Notwithstanding sub. (3m) (¢) and (d), the varignce under
;d:‘ e T
this section remains in effect for -a- an approved point source until thg{source’s permit
is reissued, modified, or revoked and reissued.

SEcTION 10. 283.16 (7) of the statutes is amended to read:

283.16 (7) MORE STRINGENT EFFLUENT LIMITATIONS. If the department

determines under sub. (3) (cm) or (3m) (a) or (e) that it-is-appropriate-to-applymere

eategory of peint seurees the interim effluent limitations under sub. (6) (a), or any

other effluent limitations that are in effect as a result of a previous review under sub.
(3) or (3m), are not consistent with the highest attainable condition for a point source

or category of point sources eligible for the variance under this section, the

department shall include the more stringent effluent limitations that were specified

‘under sub. (8) (cm) or (3m) (a) or (e) as being consistent with the highest attainable
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condition in permits that are reissued, modified, or revoked and reissued after that
defermination for all the point sourees source or forthe category of point sources to
which the more stringent effluent limitations apply.

SECTION 11. 283.16 (8) (b) 3. of the statutes is amended to read:

283.16 (8) (b) 3. No later than May 1 of the 2nd year following a year in which
a county receives payments under this subsection, the county shall submit an annual
report to the department of natural resources, the-department-of administration; the
department of agriculture, trade and consumer protection, and each permittee from
which it received those payments; In the annual report, the county shall describe the
projects for which it provided cost sharing, quantify, in pounds, the associated
phosphorus reductions achieved using accepted modeling technology, and identify
any staff funded with the payments.

SECTION 12. 283.16 (9) of the statutes is created to read:

283.16 (9) FEDERAL REQUIREMENTS. Notwithstanding any of the provisions of
this section, the department shall comply with the provisions of 40 CFR 131.14 when
approving and implementing a variance under this section.

(END)



