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2015 SENATE BILL 97

March 27, 2015 - Introduced by Senators CARPENTER, WANGGAARD, HARRIS DoDD,
RissErR, Nass and C. LARsSON, cosponsored by Representatives JACQUE,
BERCEAU, BALLWEG, ALLEN, SINICKI, STEFFEN, SHANKLAND, A, OTT, ZEPNICK, T.
LARSON, SPREITZER, SUBECK, C. TAYLOR, JOHNSON, HINTZ, OHNSTAD and
BiLrLinGs. Referred to Committee on Judiciary and Public Safety.

AN ACT to amend 813.12 (3) (aj) and 813.12 (4) (aj); and fo create 813.12 (1) (ce),
813.122 (1) (e), 813.122 (4) (bg), 813.122 (5) (bg), 813.123 (1) (ek), 813.123 (4)
(av), 813.123 (5) (av), 813.125 (3) (ag) and 813.125 (4) (aL) of the statutes;
relating to: including orders pertaining to household pets in certain

restraining orders and injunctions.

Analysis by the Legislative Reference Bureau
Under current law, an individual who is, or who acts on behalf of, a victim of

abuse, harassment, or threats may obtain a temporary restraining order against the
person who has committed the acts of abuse or harassment or making a threat. The
restraining order generally prohibits the person from engaging in additional threats
or acts of abuse or harassment, bars the person from contacting the victim, and
requires the person to stay away from the victim’s residence and other places
temporarily occupied by the victim until a court conducts a hearing to determine
whether the restraining order should be incorporated into a longer-lasting
injunction.

If the court determines that the person has engaged in, or may engage in, acts
of abuse, harassment, or threats against the victim, the court may issue a
longer-term injunction against the person. An injunction generally bars the person
from contacting the victim, requires the person to stay away from the victim’s
residence, and may require the person to stay away from other locations temporarily
occupied by the victim.
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Under this bill, a court may include in a restraining order or an injunction order
provisions pertaining to household pets. Under the bill, a court may order the person
subject to the restraining order or injunction to refrain from removing, damaging,
hiding, harming, or mistreating, or disposing of a household pet. The restraining
order or injunction may also allow the victim of the abuse, harassment, or threats,
or a person acting on his or her behalf, to retrieve a household pet from the person
subject to the restraining order or injunction.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 813.12 (1) (ce) of the statutes is created to read:

813.12 (1) (ce) “Household pet” means a domestic animal that is not a farm
animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by fhe petitioner
or by a family member or é household member of the petitioner.

SECTION 2. 813.12 (3) (aj) of the statutes is amended to read:

813.12 (3) (gj) In determining whether to issue a temporary restraining order,

-the judge or circuit court commissioner shall consider the potential danger posed to

the petitioner and the pattern of abusive conduct of the respondent but may not base

his or her decision solely on the length of time since the last domestic abuse or the

ek
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length of time since the relationship ended. The judge or circuit court commissioner

may grant only the remedies requested or approved by the petitioner. The judge or

circuit court commissioner may order the respondent not to remove, hide, damage,
harm, or mistreat, or dispose of, a household pet and may order the respondent to
allow the petitioner ora family member or household member of the petitioner acting
on his or her behalf to retrieve a household pet. The judge or circuit court

commissioner may not dismiss or deny granting a temporary restraining order

becalise of the existence of a pending action or of any other court order that bars
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SENATE BILL 97 SECTION 5
member or household member of the child victim acting on his or her behalf to
retrieve a household pet.

SECTION 6. 813.122 (5) (bg) of the statutes is created to read:

813.122 (5) (bg) An injunction under this subsection may include an order to
the respondent not to remove, hide, damage, harm, or mistreat, or dispose of, a
household pet and may include.an order to the respondent to allow the child victim
or a family member or household member of the child victim acting on his or her
behalf to retrieve a household pet.

SECTION 7. 813.123 (1) (ek) of the statutes is created to read:

813.123 (1) (ek) “Household pet” means a domestic animal that is not a farm
animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by an individual
at risk or an elder adult at risk or by a family member or a household member of an
individual at risk or an elder adult at risk.

SECTION 8. 813.123 (4) (av) of the statutes is created to read:

| 813.123 (4) (av) A temporary restraining order issued under par. (a) may
include an order to the respondeht not to remove, hide, damage, harm, or mistreat,

or dispose of, a household pet and may include an order to the respondent to allow

the individual at risk, the elder adult at risk, or a family member, household member,
or other person acting on behalf of the indiﬁdual at risk or the elder adult at risk to
retrieve a household pet.

SECTION 9. 813.123 (5) (av) of the statutes is created to read:

813.123 (5) (av) An injunction issued under par. (a) may include an order to the
respondent not to remove, hide, damage, harm, or mistreat, or dispose of, a
household pet and may include an order to the respondent to allow the individual at

risk, the elder adult at rigk, or a family member, household member, or other person
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SENATE BILL 97 SECTION 9

acting on behalf of the individual at risk or the elder adult at risk to retrieve a
household pet.

SEcTION 10. 813.125 (3) (ag) of the statutes is created to read:

813.125 (3) (ag) The judge or circuit court commissioner may order the
respondent not to remove, hide, damage, harm, mistreat, or dispose of, a domestic
animal that is not a farm animal, as defined in s. 951.01 (3), that is kept, owned, or
cared for by the petitioner or by a family member or a household member of the
petitioner and may order the respondent to allow the petitioner or a family member
or household member of the petitioner acting on his or her behalf to retrieve the
animal.

| SEcTION 11. 813.125 (4) (aL) of the statutes is created to read:

813.125 (4) (aL) The judge or circuit court commissioner may order the
respondent not to remove, hide, damage, harm, mistreat, or dispose of, a domestic
animal that is not a farm animal, as defined in s. 951.01 (3), that is kept, owned, or
cared for by the petitioner or by a family member or a household member of the
petitioner and may order the respondent to allow the petitioner or a family member

or household member of the petitioner acting on his or her behalf to retrieve the

—
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animal;

(END)
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SENATE BILL 97 A SECTION 2

contact between the parties, nor due to the necessity of verifying the terms of an
existing court order.

SECTION 3. 813.12 (4) (aj) of the statutes is amended to read:

813.‘12 (4) (aj) In determining whether to issue an injunction, the judge or
circuit court commissioner shall consider the potential danger posed to the petitioner
and the pattern of abusive conduct of the respondent but may not base his or her
decision solely on the length of time since the last domestic abuse or the length of time
since the relationship ended. The judge or circuit court commissioner may grant only

the remedies requested by the petitioner. The judge or circuit court commissioner

may order the respondent not to remove, hide, damage, harm, or mistreat, or dispose
of, a household pet and may order the respondent to allow the petitioner or a family
member or household member of the petitioner acting on his or her behalf to retrieve

a household pet. The judge or circuit court commissioner may not dismiss or deny
granting an injunction because of the existence of a pending action or of any other |
court order that bars contact between the parties, nor due to the necessity of verifying
the terms of an existing court order.

SECTION 4. 813.122 (1) (e) of the statutes is created toread:

18
19
20
21
22
23

24

813.122 (1) (e) “Household pet” means a domestic animal that is not a farm
animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by a child victim
or by a family member or a household member of a child victim.

SECTION 5. 813.122 (4) (bg) of the statutes is created to read:

813.122 (4) (bg) The judge or circuit court commissioner may order the
respondent not to remove, hide, damage, hafm, or mistreat, or dispose of, a

household pet and may order the respondent to allow the child victim or a family



Hurley, Peggy

From: Ewy, Stuart

Sent: Monday, March 30, 2015 2:05 PM
To: Hurley, Peggy

Subject: RE: amendment drafting request
Hi Peggy,

April 1412

The bill has not yet been noticed for a hearing yet, so not a big rush at the moment.
If you like, | can let you know if the bill gets noticed for a hearing soon.

Thanks again,

Stuart

From: Hurley, Peggy

Sent: Monday, March 30, 2015 12:48 PM
To: Ewy, Stuart

Cc: Sen.Carpenter

Subject: RE: amendment drafting request

Hi Stuart,

I can make those changes. | can leave in the created definitions and incorporate the new language into the
injunction/order paragraphs for ss. 813.12 (3) (a) (intro) and (4) (a) (intro), 813.122 (4) (a) (intro) and (5) (a) (intro) , and
813.125 (3) (a) (intro) and (4) (a) (intro). | can create a new subdivision for these orders under s. 813.123 {4) (ar) and (5)
(ar).

This will be a substitute amendment, not a technical one, because of the substantive changes. Is there particular date
by which you would like to have this draft?

Peggy Hurley
Legislative Reference Bureau
608 266 8906

From: Ewy, Stuart

Sent: Monday, March 30, 2015 12:26 PM
To: Hurley, Peggy

Cc: Sen.Carpenter

Subject: amendment drafting request

Peggy Hurley
Hi Peggy,
Thanks for your help in drafting LRB 0976 which has now been introduced as SB 97 (with a companion introduced as AB

141) re putting pets on protective orders.
http://docs.legis.wisconsin.gov/2015/related/proposals/sb97.pdf




We have had some feedback on the bill, and Tim would like to know if we can have a technical amendment drafted that
moves the new language to another section of the statute. Please see the attached.

<< File: 201503301204.pdf >>
Let me know what you think. If you have any questions or comments please feel free to contact me.

Thanks very much!
Regards,

G. Stuart Ewy

Ofice of Senator Tim Carpenter
State Capitol 109 S
608.266.8535




These changes would be more effectively made as shown below. Structuring the changes as suggested
will keep the structure similar for all four types of orders and allow the court system to more seamlessly
integrate the changes into the existing forms.

813.12 (3) Temporary restraining order.

(a) A judge or circuit court commissioner shall issue a temporary restraining order ordering the
respondent to refrain from committing acts of domestic abuse against the petitioner, to avoid the
petitioner's residence, except as provided in par. (am), or any other Jocation temporarily occupied by the
petitioner or both, or to avoid contacting or causing any person other than a party's attorney or a law
enforcement officer to contact the petitioner unless the petitioner consents in writing, to not remove,
hide, damage, harm, or mistreat, or dispgse of, a household, or to allow the petitioner or a family
member or household member of the petitioner acting on his or her behalf to retrieve a household pet, or
any combination of these remedies requested in the petition, or any other appropriate remedy not
inconsistent with the remedies requested in the petition, if all of the following occur:

813.12 {4} Injunction

(a} A judge or circuit court commissioner may issue an injunction ordering the respondent to refrain from
committing acts of domestic abuse against the petitioner, to avoid the petitioner’s residence, except gs
provided in par. (am), or any other location temporarily occupied by the petitioner or both, or to avoid
contacting or causing any person other than a party’s attorney or a law enforcement officer to contact
the petitioner unless the petitioner consents in writing, to not remove, hide, damage, harm, or mistreat,
or dispose of, a household, or to allow the petitioner or a family member or household member of the
petitioner acting on his or her behalf to retrieve a household pet, or any combination of these remedies
requested in the petition, or any other appropriate remedy not inconsistent with the remedies requested
in the petition, if all of the following occur:

Similar changes to s. 813.122(4)&(5), s. 813.123(4)&(5), and s. 813.125(3)&(4), the TRO and injunction
subsections for each kind of order.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 813.12 é) (ce) of the statutes is created to read:

4 813.12 (1) (ce) “Household pet” means a domestic animal that is not a farm
5 animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by the petitioner
6 ;)r by a family member or a household member of the petitioner.

7 SECTION 2. 813.12023) (a) (intro.) of the statutes is amended to read:

8 813.12 (3) (a) (intro.) A judge or circuit court commissioner shall issue a
9 temporary restraining order ordering the respondent to refrain from committing acts

10 of domestic abuse against the petitioner, to avoid the petitioner’s residence, except



LRBs0058/?

2015 - 2016 Legislature -2 - PJH:.......
SECTION 2

1 as provided in par. (am), or any other location temporarily occupied by the petitioner
2 or both, or to avoid contacting or causing any person other than a party’s attorney
3 or a law enforcement officer to contact the petitioner unless the petitioner consents

4 in writing, to refrain from removing, hiding, damaging, harming, or mistreating, or
5 disposing of, a household pet, to allow the petitioner or a family member or household
6  member of the petitioner acting on his or her behalf to retrieve a household pet, or

7 any combination of these remedies requested in the petition, or any other
8 appropriate remedy not inconsistent with the remedies requested in the petition, if
9 all of the following occur:
zoﬂiii?’zyﬁ)éif‘iéfé’éff;‘.‘)éé,"’iééi'z’i?fslis;%?f‘?f' oL 5 13900y (3, 6252001 -G 10942003 . 32152005 . 357: 2005 . 43 2652007
10 SECTIQN 3. 813.12 (4) (a) (intro.) of the statutes is amended to read:
11 813.12 (4) (a) (intro.) A judge or circuit court commissioner may grant an
12 injunction ordering the respondent to refrain from committing acts of domestic abuse
13 against the petitioner, to avoid the petitioner’s residence, except as provided in par.
14 (am), or any other location temporarily occupied by the petitioner or both, or to avoid
15 contacting or causing any person other than a party’s attorney or a law enforcement

16 officer to contact the petitioner unless the petitioner consents to that contact in

17 writing, to refrain from removing, hiding, damaging, harming, or mistreating, or
18 disposing of, a household pet, to allow the petitioner or a family member or household
19 member of the petitioner acting on his or her behalf to retrieve a household pet, or

20 any combination of these remedies requested in the petition, or any other
21 appropriéte remedy not inconsistent with the remedies requested in the petition, if
22 all of the following occur:

3
History: 1983 a, 204, 540; 1985 a. 29, 135; 1989 a. 19331993 a. 319; 1995 a. 71, 306; 1999 a. 162; 2001 a, 61, 109; 2003 a. 321; 2005 a. 387; 2005 a. 443 s. 265; 2007 a.
20, 124; 2009 a262; 2011 a. 35, 266; 2013 a. 223, 311, 324,322; 5. 13.92 (2) (i).

23 SECTION 4. 813.122 (1) (e) of the statutes is created to read:
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813.122 (1) (e) “Household pet” means a domestic animal that is not a farm
animal, as defined in s. 951.01 (3), that is kept, owﬁed, or cared for by a child victim
or by a family member or a household member of a child victim.

SECTION 5. 813.\1};2 (4) (a) (intro.) of the statutes is amended to read:

813.122 (4) (a) (intro.) A judge or circuit court commissioner shall issue a
temporary restraining order ordering the respondent to avoid the child victim’s
residence or any premises temporarily occupied by the child victim or both, and to
avoid contacting or causing any person other than a party’s attorney to contact the

child victim unless the petitioner consents in writing and the judge or circuit court

commissioner agrees that the contact is in the best interests of the child victim, to

refrain from removing, hiding, damaging, harming, or mistreating, or disposing of,
a household pet, and to allow the petitioner or a family member or household member
of the petitioner acting on his or her behalf to retrieve a household pet, if all of the

following occur:

History: 1985 a. 234; 1987 a. 332 5. 64; Sup. Ct. Ordér, 151 Wis. 2d xxv (1989); 1991 a. 276; 1993 a, 227, 318; 1995 a. 71, 275, 306, 456; 1997 a. 292; 2001 a. 61; 2005
a. 155, 272; 2005 a. 443 5. 265; 2007 a. 20, 124; 2009 aR262; 2011 a. 35; 2013 a, 223, 311, 321, 322; 5. 13.92 (2) (i).

SECTION 6. 813.122(5) (a) (intro.) of the statutes is amended to read:
813.122 (5) (a) (intro.) A judge may grant an injunction ordering the

respondent to avoid the child victim’s residence or any premises temporarily

18
19
20
21

22

occupied by the child victim or both, and to avoid contacting or causing any person
other than a party’s attorney to contact the child victim unless the petitioner

consents to that contact in writing and the judge agrees that the contact is in the best

interests of the child victim, to refrain from removing, hiding, damaging, harming,
or mistreating, or disposing of, a household pet, and to allow the petitioner or a family
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1 member or household member of the petitioner acting on his or her behalf to retrieve

W&

a household pet, if all of the following occur:

Hlstory 85 a. 234; 1987 a. 332 s. 64; Sup. Ct. Ordery 151 Wis. 2d xxv (1989); 1991 a. 276; 1993 a, 227, 318; 1995 a. 71, 275, 306, 456; 1997 a. 292; 2001 a. 61; 2005
a '5“5"’"2 05 a. 443 5. 265; 2007 a. 20, 124; 2009 a. 962; 2011 a. 35; 2013 a. 223, 311, 321, 322; 5. 13.92 (2) (i).

\ K,,}NS ECTION 7. 813.123 (1) (ek) of the statutes is created to read:
N 4 813.123 (1) (ek) “Household pet” means a domestic animal that is not a farm
5 animal, as defined in s. 951.61 (3), that is kept, owned, or cared for by an individual
6 at risk or an elder adult at risk or by a family member or a household member of an
7 individual at risk or an elder adult at risk.
8 SECTION 8. 813.12:{‘\3 (4) (ar) 2m. of the statutes is created to read:
9 813.123 (4) (ar) 2m. Refrain from removing, hiding, damaging, harming, or
Q?)) mistreating, or disposing of, a household pef&js/(imd in s. 813.12 (1@321/(1 allow
11 the individual at risk or a guardian, guardian ad Iitem; family member, or household
12 member of the individual at risk acting on his or her behalf to retrieve a household
13 pet.
| 14 SECTION 9. 813.123\(5) (ar) 2m. of the statutes is created to read:
15 813.123 (5) (ar) 2m. Refrain from removing, hiding, damaging, harming, or

mistreating, or d1spos1ng of, a household pet/ as defined in s. 813.12 (1) (ce)/and allow

17 the 1nd1v1dua1 at risk or a guardian, guardian ad litem, famlly member, or household
18 member of the individual at risk acting on his or her behalf to retrieve a household
19 pet.

J
20 SEcTION 10. 813.125 (1) (title) of the statutes is amended to read:
21 813.125 (1) (title) -DermvrioN DEFINITIONS.

History: %321 336; 1991 a. 39, 194; 1995 a. 71, 306 001 a. 16, 61, 105; 2003 a. 321; 2005 a. 272; 2007 a. 124; 2009 a. 262; 2011 a. 35, 266; 2013 a. ,?23 311,321,

/!/ 322; 5. 13.92 2)1)
2 SEcTioN 11. 813.125 (1) of the statutes is renumbered 813.125 (1)

I— Bt

TN emememinmn i s

0
~
23 SEcTION 12, 813.125 (1) fof the statutes is created to read )
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813.125 (1) ( i « sehold pet” means a domestic animal that is not a farm
i /

animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by the petitioner
or by a family member or a hOﬁsehold member of the petitioner.
SECTION 13. 813.12x5 (3) (a) (intro.) of the statutes is amended to read:
813.125 (8) (a) (intro.) A judge or circuit court commissioner may issue a
temporary restraining order ordering the respondent to avoid contacting or causing
any person other than a party’s attdrney or a law enforcement officer to contact the
petitioner without the petitioner’s written consent; to cease or avoid the harassment

of another person; to avoid the petitioner’s residence, except as provided in par. (am), -

or any premises temporarily occupied by the petitioner or both; to refrain from

removing, hiding, damaging, harming, or mistreating, or disposing of, a household
pet; to allow the petitioner or a family member or household member of the petitioner

L]

J
acting on his or her behalf to retrieve a household peﬁé‘or any combination of these

remedies requested in the petition, if all of the following occur:

92 (2) ().
SECTION 14. 813.125 (4) (a) (intro.) of the statutes is amended to read:

17

18

19

20

21

22

23

813.125 (4) (a) (intro.) A judge or circuit court commissioner may grant an
injunction ordering the respondent to avoid contacting or causing any person other
than a party’s attorney or a law enforcement officer to contact the petitioner without
the petitioner’s written consent; to cease or avoid the harassment of another person;
to avoid the petitioner’s residence, except as provided in par. (am), or any premises

temporarily occupied by the petitioner or both; to refrain from removing, hiding,

damaging, harming, or mistreating, or disposing of, a household pet; to allow the
petitioner or a family member or household member of the petitioner acting on his
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\j or her behalf to retrieve a household pet@iﬁr any combination of these remedles

requested in the petltlon if all of the following occur:

ry: 1993 a445; 1995 a. 71, 306; 1997 a. 27; 2001 a. 61; 2005 a. 264, 387, 388; 2007 a. 45, 96, 124; 2009 a. 262; 2013 a. 223, 311, 321, 322; 5. 13.92 (2) (i)
, (END)
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1

2 SECTION 1. 813.123 (1) (eg) of the statutes is amended to read: Y

3 813.123 (1) (eg) “Harassment” has the meaning given in s. 813.125 (1) (am).

History: 1993 a. 1441\5I gﬁﬁ% 3(056.; 21 9:97 275 200L a. 615 2005 . 264, 367, 385; 2007 .45 96, 124 2009 2. 262 2013 25,311, 321, 225 1392) O

5 SECTION 2. 895.45 (1) (a) of the statutes is amended to read:

6 895.45 (1) (a) “Abusive conduct” means domestic abuse, as defined under s.

7 49.165 (1) (a), 813.12 (1) (am), or 968.07‘5 (1) (a), harassment, as defined under s.

8 813.125 (li/ﬁm, sexual exploitation by a therapist under s. 940.22, sexual assault

9 under s. 940.225, child abuse, as defined under s. 813.122 (1) (a), or child abuse under
10 8. 948.02 to 948.11.
11 SuoToN 3. §73.06 (1) (av) . a. of the statutes 18 amended to read:
12 973.06 (1) (av) 2. a. The defendant was charged under s. 946.41 solely because
13 he or she recanted a report of abusive conduct, including interspousal battery, as
14 described under s. 940.19 or 940.20 (1m), domestic abuse, as defined in s. 49:}65 (L
15 (a), 813.12 (1) (am), or 968.075 (1) (a), harassment, as defined in s. 813.125 (1) (am),
16 sexual exploitation by a therapist under s. 940.22, sexual assault under s. 940.225,
17 child abuse, as defined under s. 813.122 (1) (a), or child abuse under ss. 948.02 to
18 948.11.

19
20
21
22

History: Sup. Ct. Order, 67 Wis, 2d 585, 784 (1975); 1979 c. 356; 1981 c. 352; 1985 a. 29; 1987 a. 347, 398, 403; 1991 a. 39, 269; 1995 a. 27, 53, 448; 1999 a. 58, 69, 186;
2003 a. 104, 139; 2007 a. 84; 2009 a. 164; 2011 a. 32, 269.

SECTION 4. 973.06 (1) (av) 2. b. of the statutes is amended to read:

973.06 (1) (av) 2. b. The defendant was a yictim of abusive conduct, including
interspousal battery, as described under s. 940.19 or 940.20 (1m), domestic abuse, as
defined in s. 49.165 (1) (a), 813.12 (1) (am), or 968.075 (1) (a), harassment, as defined
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in s. 813.125 (1) (am), sexual exploitation by a therapist under s. 940.22, sexual

assault under s. 940.225, child abuse, as defined under s. 813.122 (1) (a), or child
abuse under ss. 948.02 to 948.11, and he or she was charged under s. 946.41 based
on information he or she omitted or false information he or she provided during the

course of an investigation into the crime committed against him or her.

History: Sup. Ct. Order, 67 Wis. 2d 585, 784 (1975); 1979 c. 356; 1981 c. 352; 1985 a. 29; 1987 a. 347, 398, 403; 1991 a. 39, 269; 1995 a. 27, 53, 448; 1999 a. 58, 69, 186;
2003 a. 104, 139; 2007 a. 84; 2009 a. 164; 2011 a. 32, 269.




