LRB-3823
1/7/2016 3:14:44 PM

Page 1
2015 DRAFTING REQUEST
Bill
Received: 11/9/2015 Received By: mduchek
For: Terry Katsma (608) 266-0656 Same as LRB:
May Contact: By/Representing: Nick
Subject: | State Finance - miscellaneous Drafter: kpleviak
Addl. Drafters:  jkreye
Extra Copies:
Submit via email: YES
Requester's email: Rep.Katsma@legis.wisconsin.gov
Carbon copy (CC) to: krista.pleviak@legis.wisconsin.gov
joseph.kreye@legis.wisconsin.gov
michael.duchek@]legis.wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Allowing unclaimed U.S. savingé bonds to escheat to state
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed Proofed Submitted Jacketed Required
/P1 kpleviak kmochal o srose State
12/8/2015 11/20/2015 - 11/20/2015
/P2 kpleviak kmochal o sbasford State
12/18/2015 12/10/2015 - 12/10/2015
/P3 kpleviak kfollett o Iparisi State



LRB-3823
1/7/2016 3:14:44 PM

Page 2
Vers. Drafted Reviewed Proofed Submitted Jacketed Required
1/7/2016 12/21/2015 ’ 12/21/2015
/1 kfollett sbasford sbasford State
1/7/2016 1/7/2016 1/7/2016
FE Sent For:

o -
oV

/f’



Bemis, Zach
L

e L
From: Ristow, Nathaniel L - DOR (Nate) <Nathaniel.Ristow@revenue.wi.gov>
Sent: Wednesday, September 16, 2015 4:36 PM
To: Bemis, Zach
Cc: Western, Jennifer N - DOR
Subject: U.S. Savings Bonds

Drafting Instructions
e Create sec. 177.01 (14a), Wis. Stats., as follows:

"United States savings bond" means property, tangible or intangible, in the form of a savings bond issued by the
United States Treasury whether in paper form, electronic, or paperless form, along with all proceeds thereof.

e Create sec. 177.135, Wis. Stats., as follows:

(1)
(a) United States savings bonds which are subject to the provisions of this chapter or held or owing in this
state by any person, shall be presumed abandoned when such bonds have remained unclaimed and

unredeemed for 5 years after their date of maturity.

(b) Any United States savings bond, having been abandoned as otherwise provided in this chapter and
abandoned prior to the bond meeting the requirements for abandonment under par. (a), shall be
presumed abandoned under this section when such bond has remained unclaimed and unredeemed for
5 years after its date of maturity.

(2) Notwithstanding ss. 177.13 and 177.22, United States savings bonds presumed abandoned under sub. (1),
including bonds in the possession of the administrator and any lost, stolen, or destroyed bonds registered to
persons with last-known addresses in this state, shall escheat to this state one year after such bonds are
presumed abandoned, and all property rights and legal title to and ownership of such United Stated savings
bonds or proceeds from such bonds, including all rights, powers, and privileges of survivorship of any
owner, co-owner, or beneficiary, shall vest solely in the State of Wisconsin according to the procedure set
forth in subs. (3) to (6).

(3) Notwithstanding s. 177.32, within 180 days after the period in sub. (2), if no claim has been filed with the
administrator for such United States savings bonds, the administrator shall commence a civil action in the
Circuit Court of the State Of Wisconsin, Dane County, or any other court of competent jurisdiction, for a
determination that such United States savings bonds have escheated to this state, The administrator may
postpone the bringing of such action until sufficient United States savings bonds have accumulated in the
custody of the administrator to justify the expense of such proceedings.

(4) The administrator shall make service by publication of the civil action in accordance with the provisions of s.
801.11 (1) (c) and the provisions of ch. 985 pertaining to class 3 notices.

(5) If no person shall file a claim or appear at the hearing to substantiate a claim or where the court shall
determine that a claimant is not entitled to the property claimed by such claimant, then the court, if
satisfied by evidence that the administrator has substantially complied with the laws of this state, shall enter
a judgment that the subject United States savings bonds have escheated to this state, and all property rights
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and legal title to and ownership of such bonds or proceeds from such bonds, including all rights, powers, and
privileges of survivorship of any owner, co-owner, or beneficiary, have vested solely in the State of
Wisconsin.

(6) The administrator shall redeem United States savings bonds that have escheated to this state and shall first
use the proceeds to pay all costs incident to the collection and recovery of such proceeds from the
redemption of such bonds. The provisions of s. 177.23 shall apply to the remaining balance of the proceeds
from such bonds.

(7) The provisions of ss. 177.24 and 177.25 apply to claims for United States savings bonds or the proceeds
from such bonds.

Nate Ristow

Legislative Advisor

Wisconsin Department of Revenue
(608) 266-7817
Nate.Ristow@revenue.wi.gov

CONFIDENTIALITY NOTICE: This electronic mail transmission and any accompanying documents contain
information belonging to the sender which may be confidential and legally privileged. This information is only
for the use of the individual or entity to whom this electronic mail transmission was intended. If you are not the
intended recipient, any disclosure, copying, distribution, or action taken in reliance on the contents of the
information contained in this transmission is strictly prohibited. If you have received this transmission in error,
please immediately contact the sender and delete the message. Thank you.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT[:’ ..; relating to: escheat of abandoned U.S. savings bonds.

Analysis by the Legislative Reference Bureau

This bill provides that a U.S. savings bond that has remained unredeemed for
five years after it matured is presumed abandoned and subject to the custody of this
state under this state’s version of the Uniform Unclaimed Property Act. The bill also
provides that an unredeemed bond that is presumed abandoned shall escheat to, and
become the property of, this state one year after the bond is presumed abandoned or
one year after the Secretary of Revenue publishes notice of the name of the person
appearing to be the owner of the bond, whichever is later.

Under the bill, after a bond escheats, the secretary may commence an action for
a declaratory judgment that the state owns the bond. Within a reasonable time after
a bond escheats or a declaratory judgment action is concluded, the secretary shall
redeem the bond and deposit the proceeds in the school fund.

At any time before a bond escheats, the rightful owner may file a claim with the
secretary for the bond’s return. After a bond escheats, the previous owner may file
a claim with the secretary for return of the bond or payment of the amount for which
the bond was redeemed, less administrative costs incurred by the secretary.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

me //7 / /5 KRP&JK:.\ U
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SEcCTION 1

SECTION 1. 177.01 (14m) of the statutes is created to read:

177.01 (14m) “U.S. savings bond” means a savings bond issued by the U.S.
department of the treasury, whether in paper, electronic, or paperless form, and
includes all proceeds of the savings bond.

SECTION 2. 177.12 (1) of the statutes is amended to read:

177.12 (1) Intangible Except as provided in s. 177 .‘1/35, intangible property and
any income or increment derived from it held in a fiduciary capacity for the benefit
of another person is presumed abandoned unless the owner, within 5 years after it
has become payable or distributable, has increased or decreased the principal,
accepted payment of principal or income, communicated concerning the property or
otherwise indicated an interest as evidenced by a memorandum or other record on

file prepared by the fiduciary.

History: 1983 a. 408.

SECTION 3. 177.13 of the statutes is amended to read:

177.13 Property held by courts and public agencies. Except as provided

in ss. 40.08 (8), 177:/1/35 800.095 (8), 852.01 (3), 863.37 (2), and 863.39, intangible

property held for the owner by a court, state, or other government, governmental
subdivision, or agency, public corporation, or public authority that remains
unclaimed by the owner for more than one year after it became payable or

distributable is presumed abandoned.

History: 1983 a. 408; 1995 a. 27; 2009 a. 402.

SECTION 4. 177.135 of the statutes is created to read:

177.135 U.S. savings bonds. Notwithstanding s. 177.02 (1), a U.S. savings
bond that remains unredeemed by the owner for more than 5 years after the date of
maturity is presumed abandoned.

s v /

o
+#+NOTE: The interplay between ss. 177.135, 177.16, and 177.17 (1) and (4) (a) 2.
could result in a situation where the contents of a safe deposit box are presumed
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SECTION 4

abandoned and the holder must deliver the contents to the Secretary of Revenue, but the
safe deposit box contains a U.S. savings bond that is not presumed abandoned and that
the holder is not required to deliver to the secretary. Under s2177.27 (2), the holder would
be allowed, but would not be required, to deliver the bond to the secretary. Do you want
to change the holder’s obligation in this situation? Do you want a bond to be deemed
abandoned in this situation?

1 SECTION 5. 177.16 of the statutes is amended to read:
177.16 Contents of safe deposit box or other safekeeping repository.

All Except as provided in sf/177 .135, all tangible and intangible property held in a

safe deposit box or any other safekeeping repository in this state in the ordinary
course of the holder’s business and proceeds resulting from the sale of the property
permitted by other law, which remain unclaimed by the owner for more than 5 years

after the lease or rental period on the box or other repository has expired, are

® I & O ok~ W N

presumed abandoned.

v&( History: 1983 a. 408.
9 - SECTION 6. 177.17 (2) (cm) of the statutes is created to read:

10 177.17 (2) (cm) In the case of a U.S. savings bond, the name and last—-known
11 address of each person named on the U.S. savings bond and the issue date, face
12 amount, and serial number of the U.S. savings bond.

o

##NOTE: Under s. 177.18, the Secretary of Revenue must publish notice of the
names of persons appearing to be owners of abandoned property, including the names
identified in a report filed by a holder under s. 177.17 (1) and (2). 1 added this provision
to ensure that the secretary receives notice of each person named on a U.S. savings bond,
which, in turn, obligates the secretary to include these names in the secretary’s
publication under s. 17 7,18. Please let me know if this is not consistent with your intent.

#*+NOTE: Under s. 177.17 (5), the holder of abandoned property is required to give
notice to the “apparent Gwner” of the property. In the case of a bond found in a safe deposit
box, the apparent owner is the person who rented the safe deposit box, even if another
person is named on the bond. Do you want to require a holder to give the notice required
under s. 177 .1\’/7,/(5) to the person named on the bond?

13 SECTION 7. 177.22 (1) of the statutes is amended to read:
14 177.22 (1) Except as provided in subs. (2) and (4) and s.\/ 177.225, the
15 administrator, within 3 years after the receipt of abandoned property, shall sell it to

16 the highest bidder in a manner that, in the judgment of the administrator, affords
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SECTION 7
the most favorable market for the property. The administrator may decline the
highest bid and reoffer the property for sale if, in his or her judgment, the bid is
insufficient. If the administrator determines that the probable cost of sale exceeds
the value of the property, it need not be offered for sale. Any public sale under this
section held in a city, village, or town in this state shall be preceded by the publication
of one notice, at least 3 weeks in advance of sale, in a newspaper of general circulation

in the county in which the property is to be sold.

History: 1983 a. 408; 1993 a. 246; 2001 a. 16; 2005 a. 400,

SECTION 8. 177.225 of the statutes is created to read:

177.225 Escheat of U.S. savings bonds. (1) A U.S. savings bond that is
subject to the custody of this state as unclaimed property under s. 177 :63, including
a U.S. savings bond in the possession of the administrator and a U.S. savings bond
that has been lost, stolen, or destroyed, shall escheat to and become the property of
this state one year after the U.S. savings bond is presumed abandoned under s.
17 7./135 or one year after the administrator publishes the notice required under s.
177 .‘18, whichever is later.

A
##NOTE: Are the conditions under s. 177.03, which determine under what
conditions property may be subject to the custody of this state, applicable to U.S. savings
bonds, or do you want to make different conditions apply?

#+NOTE: Due process may require that notice be given before a bond escheats to
this state; therefore, I measured the date of escheatment from the date that notice is
given. Is this consistent with your intent?

#++NOTE: This draft provides for a bond to escheat and become the property of the
state automatically after certain conditions are met. Ifitis your intent that ownership
of a bond will transfer to the state only after the court action under sube) is completed,
please let me know.

(2) This state takes all legal title and interest, including all rights, powers, and
privileges of survivorship of any owner, co—owner, or beneficiary, of a U.S. savings

bond that has escheated to this state under sub‘./(l), and this state takes the U.S.
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* savings bond free of all claims of the owner or previous holder and of all persons

claiming through or under them.

(3) The administrator may bring an action for a declaratory judgment under
S. 806?64 that a U.S. savings bond has escheated to this state under sub. (T) and that
this state has the ownership interest described under sub’./(2) in the U.S. savings

bond. The action may be commenced in the circuit court for Dane County or in any
o
county that would be a proper place of trial under s. 801.50. Service may be made

under s. 801711 (1) (c) by publication of a notice published as a class 3 notice under

/,«

ch. 985, Tn determining which newspaper is likely to give notice as required under
S. 985../02 (1), the administrator shall consider the conditions under s. 177.{)/3 that
made the U.S. savings bond subject to the custody of this state as unclaimed property.
The administrator may postpone commencing an action under this subsection until
sufficient U.S. savings bonds have escheated to this state to justify the expense of the
action. |

#+NOTE: I made the action for declaratory judgment optional rather than
mandatory to account for the possibility that the U.S. Department of the Treasury rules
may be changed in the future to not require court action. If you want a court action to

 be mandatory, please let me know. Ifit was not your intent that the court@ action be
an action for declaratory judgment, please let me know. {

#+NOTE: It appears that due process may require the Secretary of Revenue to
make reasonable efforts to identify and serve interested parties, which may include the
persons named on a U.S. savings bond or, if the persons are deceased, their heirs.
Although this draft allows the secretary to provide service by publication, the secretary
still must prove to the court that reasonable efforts were made to locate the rightful
owners. Service by publication without these reasonable efforts may violate due process.

#+NOTE: The proposed language includes a requirement that an action for
declaratory judgment be commenced within 180 days after a bond escheats to the state.
Given that the secretary can postpone bringing an action until the cost of bringing the
action is justified, it is not clear what this 180-day language is intended to accomplish.
Therefore, I did not include the language in this draft. Please give me a call if you want
to discuss.

(4) In an action under sub. (3), if the court finds that the administrator has

substantially complied with the provisions of this ché/pter and that no other person
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SECTION 8
has proven ownership .of a U.S. savings bond subject to the action, the court shall
enter judgment that this state has the ownership interest described under sub. (2)

in the U.S. savings bond.

(5) Within a reasonable time after a U.S. savings bond escheats to this state

~under sub” kl) or an action under subt’/(3) is concluded, whichever is later, the

administrator shall file an application with the U.S. department of the treasury to

redeem the U.S. savings bond.

v/
#NOTE: For a sale of other types of abandoned property under s. 177.22 (1), the
property must be sold within 3 years after the Secretary of Revenue receives the property.
Do you want to include a similar requirement with respect to U.S. savings bonds?

- = NOTE: What procedures must the secretary follow to redeem a bond? This
provision attempts to require the secretary to make a reasonable effort to redeem a bond,
while accounting for the possibility that the U.S. Department of the Treasury may not.
allow the redemption, for example, by refusing to redeem absent bonds. Please review
this language and consider whether it accomplishes this goal.

SECTION 9. 177.23 (1) of the statutes is amended to read:

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from
the sale of abandoned property under s. 177.22 and amounts received from the

/ .
redemption of U.S. savings bonds under s. 177.225 (5). Before making the deposit,

the administrator shall record the name and last—-known address of each person

appearing from the holders’ reports to be entitled to the property and; the name and
last—known address of each insured person or annuitant and beneficiary and,; with
respect to each policy or contract listed in the report of an insurance company, its

number, the name of the company, and the amount due; and, with respect to each U.S.

savings bond, the name and last—known address of each person named on the U.S.
savings bond and the issue date, face amount, and serial number of the U.S. savings

bond. The information recorded by the administrator under this subsection is not
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SECTION 9

available for inspection or copying under s. 19.85 (1) until 12 months after payment

or delivery of the property is due under s. 177.17 (4) (a).

History: 1983 a. 408; 1987 a. 399; 2001 a. 16; 2005 a. 400; 2013 a. 20.

SECTION 10. 177.23 (2) (am) of the statutes is created to read:
177.23 (2) (am) Any costs in connection with an action for declaratory judgment

. v v/
and redemption of a U.S. savings bond under s. 177.225 (3) to (5).

History: 1983 a. 408; 1987 a. 399; 2001 a. 16; 2005 a. 400; 2013 a. 20.

SECTION 11. 177.255 of the statutes is created to read:

177.255 Claim to recover abandoned U.S. savings bond. (1)
Notwithstanding s. 177 .525, any person who claimed an interest in a U.S. savings
bond immediately before the U.S. savings bond escheated to this state under s.
177.22% (1) may file a claim under s. 17V';.24, and another state may file a claim under
S. 17{7.25. Notwithstanding s. 177./24 (3) or 177 .65 (2), if the claim is allowed, the
administrator shall deliver the U.S. savings bond to the claimant or pay the claimant
the amount the administrator received from redeeming the U.S. savings bond under
S. 177.525 (5), minus any amounts that were deposited in the general fund to pay
administrative expenses under s. 17 7.53 (2) that are attributable to the U.S. savings
bond.

(2) A claimant that takes delivery under sub. (/i) of a U.S. savings bond that
has escheated to this state takes the U.S. savings bond free of all claims of this state.
The administrator shall execute all documents necessary to complete the transfer of
ownership.

SECTION 12. Nonstatutory provisions.

(1) An unredeemed U.S. savings bond in the possession of the administrator

v
on the effective date of this subsection is presumed abandoned under section 177.135

of the statutes, as created by this act, as follows:
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SECTION 12

(a) Ifthe U.S. savings bond matured more than 5 years before the effective date
of this paraéraph, the U.S. savings bond is presumed abandoned on the date that is
5 years and one day after the date of maturity.

(b) If the U.S. savings bond matured not more than 5 years before the effective
date of this paragraph, the U.S. savings bond will be presumed abandoned on the
date that is 5 years and one day after the date of maturity even if the U.S. savings
bond would have been presumed abandoned on an earlier date under chapter 177,
2013 stats.

(c) If the U.S. savings bond is not matured on the effective date of this
paragéaph, the U.S. savings bond will be presumed abandoned on the date that is 5
years and one day after the date of maturity even if the U.S. savings bond would have
been presumed abandoned on an earlier date under chapter 177, 2013 stats.

(2) For the purposes of determining when a U.S. savings bond escheats to this
state under section 17 7525 (1) of the statutei; as created by this act, a notice

published by the administrator under section 177.18 of the statutes must include the

name and last-known address of each person named on the U.S. savings bond.

=+ NOTE: Has the Secretary of Revenue already published a notice under s. 177.18
that included the names of persons named on a U.S. savings bond? If yes, we should
consider whether this nonstatutory provision provides sufficient due process before the
bond escheats to this state.

»NOTE: Would you like to include a delayed effective date for this draft?
(END)
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From: Krueger, Nick

Sent: Thursday, December 03, 2015 2:20 PM
To: Pleviak, Krista; Kreye, Joseph

Cc: Coenen, Scott; Bemis, Zach; Katsma, Terry
Subject: Savings bonds bill

Attachments: 15-3823_P1.pdf

Hi, Krista and Joe,

Zach Bemis and | have reviewed LRB-3823/P1, the preliminary draft you wrote for us regarding escheat of abandoned
U.S. savings bonds. Many thanks for your prompt work! We have some answers to the questions you posed in the
notes included in that P1 draft:

1) Note on top of pg. 3 regarding the obligation of the holder to deliver a bond to the Secretary of Revenue. We do
not want to change the holder’s obligation; in other words, we are fine with the holder being allowed, but not
required, to deliver the bond to the secretary.

2) Note near the bottom of pg. 3 regarding s. 177.18. We understand and agree with what you did. OK as is.

3) Note at the far bottom of pg. 3 regarding s. 177.17 (5). Yes, we do want to require a holder to give the notice
required to the person named on the bond.

4) Note on pg. 4 regarding s. 177.03. We do not want to make different conditions apply.

5) Note on pg. 4 regarding due process. We understand and agree with what you did. OK as is.

6) ~Note at the far bottom of pg. 4 regarding automatic vs. court-ordered escheat. We prefer that court action is
required; we do not want the bond to automatically become state property. In other words, we do want a judge
to sign off on any property transfer from a citizen to the state.

7) Note on pg. 5 regarding declaratory judgment. We do want court action to be mandatory. We do want the
court action to be an action for declaratory judgment.

8) Note on pg. 5 regarding due process. We understand your point—we definitely want the judge to agree that
whatever steps taken by the Secretary of Revenue to identify interested parties do indeed constitute
“reasonable” efforts. Do you have any suggestions? Do you think it's better for us to specify what steps the
Secretary must take, or is it better to leave the steps unspecified? (See below my bullet point #12.)

9) Note at the far bottom of pg. 5 regarding 180 days. We understand and agree with what you did. OK as is. Do
not include a 180-day requirement.

10) Note on pg. 6 regarding “sold within 3 years.” Yes, we do want a similar requirement. We assume that means
changing line 6 to read: “(5) Within a-reasenable-time 3 years after a U.S. savings bond escheats...”

11) Note on pg. 6 regarding secretary’s procedures for redeeming a bond. We understand and agree with what you
did. OK as is. i

12) Note on pg. 8 regarding s. 177.18. I'll ask the same question of you as | asked above in my bullet point #8—do
you have any suggestions? Our gut feeling is that, for the state to even have the opportunity to presume a bond
abandoned and move to seize it, many efforts have already been made to contact the rightful owner—and even
after escheat, the rightful owner will still retain the right to seek the bond’s return by the secretary. Thus our
instinct is that there is sufficient due process... but perhaps this entire issue of due process is something we
ought to discuss with you again in greater detail.

13) Note at the far bottom of pg. 8 regarding delayed effective date. No, we prefer an immediate effective date.

Hopefully this provides you with enough guidance to start working up a new P2 preliminary draft. I’m going to be out of
the office tomorrow (Friday 12/4) but will be back for regular hours beginning on Monday; I'll plan to follow up by phone
with one or both of you early next week to work through whatever questions remain.



Thanks again for your work on this!

Nick Krueger

Legislative Assistant

Office of Representative Terry Katsma

Wisconsin State Assembly

Room 18 North, State Capitol

P.O. Box 8952

Madison, W1 53708

(608) 266-0656 (office)

www.repkatsma.com

Like us on Facebook at https://www.facebook.com/repkatsma
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AN ACT to amend 177.12 (1), 177.183, 1/77.16, 177.22 (1) and 177.23 (1); and to
create 177.01 (14m), 177.135, 177.17 (2) (cm), 177.225, 177.23 (2) (am) and

177.255 of the statutes; relating to: escheat of abandoned U.S. savings bonds.

ﬁ (@m

¢ Alyszsy the Legislative Reference Bureau

%‘
This bill Ep ovides that a U.S. savings bond tha as remainediunredeemed for
five years after a Te ed)is presumed abandoned and subject to the custody of this ,
state under thisstate’s version of the Uniform Unclaimed Property Act. The bill also e
”“‘““*fﬂpro"\?'ides'“\flﬁ%aﬁ unredeemed bond that is presumed abandoned shall escheat to, and?
me the property of, this state one year after the bond is med abandoned or
one year g?’ﬁé‘f“&he@ecretary of Revenue publishes r;ﬂgj;leé"’ of the name of the person
appearing to be the owner-of the bond, whicheveris later.
‘ Under the bill, after a bona“’é“sehgats‘“ e secretary may commence an action for
|a declaratory judgment that the- state own?‘bh@@gnd Within a reasonable time after
la bond escheats or a deng’ﬁtory judgment action is-eoncluded, the secretary shall)
redeem the bond and.deposit the proceeds in the school fund.f
At , any time befor%gfbog@&sﬁcheatsﬁ the rightful owner may file a claim with the
~~gecretary for the bond’s return. Aftetfa bond escheatﬁ‘;ghe previous owner may file
a claim with the secretary for return of the bond or payment of the amount for which

the bond was redeemed, less administrative costs incurred by the secretary.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 177.01 (14m) of the statutes is created to read:

177.01 (14m) “U.S. savings bond” means a savings bond issued by the U.S.
department of the treasury, whether in paper, electronic, or paperless form, and
includes all proceeds of the savings bond.

SECTION 2. 177.12 (1) of the statutes is amended to read:

177.12 (1) Intangible Except as provided in s. 177.135, intangible property and
any income or increment derived from it held in a fiduciary capacity for the benefit
of another person is presumed abandoned unless the owner, within 5 years after it
has become payable or distributable, has increased or decreased fhe principal,
accepted payment of principal or income, communicated concerning the property or
otherwise indicated an interest as evidenced by a memorandum or other record on
file prepared by the fiduciary.

SECTION 3. 177.13 of the statutes is amended to read:

177.13 Property held by courts and public agencies. Except as provided
in ss. 40.08 (8), 177.135, 800.095 (8), 852.01 (3), 863.37 (2), and 863.39, intangible

bproperty held for the owner by a court, state, or other government, governmental

subdivision, or agency, public corporation, or public authority that remains
unclaimed by the owner for more than one year after it became payable or
distributable is presumed abandoned.

SECTION 4. 177.135 of the statutes is created to read:
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177.135 U.S. savings bonds. Notwithstanding s. 177.02 (1), a U.S. savings

bond that remains unredeemed by the owner for more than 5 years after the date of

maturity is presumed abandoned. Q

#kxk NOTE: Th@lpterplay between ss. 177.135, 17 7 G/d 177.17 (1) and (4) (a) 2.4
could result in a situation where the contents of @ safe deposit box are presumed
abandoned and the holder mﬁst deliver the conitents to the Secretary of Revenue, but the
safe deposit box contains a U.S. sawng%d that is not presumed abandoned and that
the holder is not required to dehver to %%»sgcretaxy Under s. 177.27 (2), the holder would
be allowed, but would not-be requlred to deﬁVex}J;he bond to the secretary. Do you want
to change the holder s obligation in this situatiofi?.. Do you want a bond to be deemed
abandoned inthis sﬁ:uatlon?

g

SECTION 5. 177.16 of the statutes is amended to read:

177.16 Contents of safe deposit box or other safekeeping repository.
All Except as provided in s. 177.135, all tangible and intangible property held in a
safe deposit box or any other safekeeping repository in this state in the ordinary
course of the holder’s business and proceeds resulting from the sale of the property
permitted by other law, which remain unclaimed by the owner for more than 5 years
after the lease or rental period on the box or other repository has expired, are
presumed abandoned.

SECTION 6. 177.17 (2) (cm) of the statutes is created to read:

177.17 (2) (cm) In the case of a U.S. savings bond, the name and last—known
address of each person named on the U.S. savings bond and the issue date, face

amount, and serial number of the U.S. savings bond.

names of perso\\‘appearmg to be owners of abandoned property, includifig the names |
identified in a report filod "by.a holder under s. 177.17 (1) and (g),,«l”‘a’(/iged this provision |
to ensure that the secretary recﬁv%otlce of each persomnamed on a U.S. savings bond, |
which, in turn, obligates the secretary.to 1nglude these names in the secretary’s |
publication under s. 177.18. Please let me Jeny Ww}iilgls is not consistent with your intent.

o

e o

##*NOTE: Under s. 17717 (5) the holder of abanm operty is required to give
notice to the “apparentewner of the property. In the case of a bond-found in a safe deposit
box, the apparent-6wner is the person who rented the safe deposﬁQb\b?,\exetr: if another
person is nameéd on the bond. Do you want to require a holder to give the no ee\r\eqmred
bnder s,yl"’l' 7.17 (5) to the person named on the bond? .
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SECTION 7

SECTION 7. 177.22 (1) of the statutes is amended to read:

177.22 (1) Except as provided in subs. (2) and (4) and s. 177.225, the

administrator, within 3 years after the receipt of abandoned property, shall sell it to

the highest bidder in a manner that, in the judgment of the administrator, affords
the most favorable market for the property. The administrator may decline the
highest bid and reoffer the property for sale if, in his or her judgment, the bid is
insufficient. If the administrator determines that the probable cost of sale exceeds

the value of the property, it need not be offered for sale. Any public sale under this

‘section held in a city, village, or town in this state shall be preceded by the publication

of one notice, at least 3 weeks in advance of sale, in a newspaper of general circulation

in the county in which the property is to be sold.

— SECTION 8. 17 7. 225 of the statutes is created to read:

e
s e [ i S
e S S .

177.225 Escheat of U.S. savings bon:;)i(l) A US. ings bond that is
ody of this state as unclalme(if)f-;rty under s. 177.03, including |

inistrator and a U.S. savings bond
that has been lost, stolen, or destroyed;hall escheat to and become the property of
this state one year after the . savings bond 1§ presumed abandoned under s.

177.135 or one year aftef the administrator pubhshes the nBT“r@e{gqulred under S.

‘ 177 18, Wh1cheV/e is later. [

- — “/9

****N?‘)TE _ Are the conditions under s. 177.03, which determine und@" what
conditions properf?’ may be subject to the custody of this state, apph(;able fo U.S. savings
' bonds, or do you want to° make dlfferent conditions apply‘? o j

e
e

e NOTE: Due process may reqlﬁ?‘e»«tl@t Totice be given before a bond escheats to
this state; therefore, I measured the. date of @escheatment from the date that notice is

' given. Is this consistent Wlth your ‘Intent? M%“‘“x

#+NOTE: This draﬁ prov1des for a bond to escheat and become the property of the
state automatically after certain conditions are met. Ifitis your intent.that ownership
of a bond vnlLtfgnsfer to the state only after the court action under sub. (3)i Qmpleted,

kplease legmle know
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(2) This state takes all legal t1t1e and 1nterest , including all rights, powers, an

3"“"3~x~r_pr1v11eges of survivorship of any owner, co—owner, or beneficiary, of a U.S. savmgs

bond that has escheated to this state under sub. (1), and this state takes the U.S.
sav1ngs bond free of all claims of the owner or previous holder and of all persons

claiming through or under them.

J’ :

(3) The admlnlstrator may bring an action for a declaratory judgment under

s. 806.04 that a U.S. sav1ngs bond has escheated to’ th1s state under sub. (1) and that

\

this state has the ownership 1nterest descrlbed under sub. (2) in the U.S. savings ‘

\
™,

bond. The action may be commenced the circuit court for Dane County or in any
county that would be a proper place of tr1a1 under s. 801.50. Service may be made
under s. 801.11 (1) (¢) by pubhcatlon of a notlce pubhshed as a class 3 notice under
ch. 985. In determlmng which newspaper is likely to g1ve notice as required under
s. 985.02 (1), the admlmstrator shall consider the cond1t1ons under s. 177.03 that
made theﬂU S savings bond subject to the custody of this state as unclalmed property.

The admlmstrator may postpone commencing an action under this subsectlon until
‘“,\

o "sufﬁc1ent U.S. savings bonds have escheated to this state to justify the experfswe of the |

action.j

s NoOTE: T made the action for declaratory judgment optional rather- than
mandatory to account for the possibility that the U.S. Department of the Treasury rules |
may be changed in the future to not require court action. If you wanta court action to
be mandatory, please let me know. Ifit was not your 1ntent that the court action be an
action for declaratory Judgment, please let me know

#++NOTE: It appears that due process may requlre the Secretary of Revenue to |
make reasonable efforts to 1dent1fy and serve interested parties, which may include the
persons named on a U.S. savings bond” or, if the persons are deceased, their heirs.
Although this draft allows the secretary to prov1de service by publication, the secretary
still must prove to the court that reasonable eﬁ'ort‘sswere made to locate the rightful

owners. Service by pubhcatlon without these reasonable eﬁogt: may violate due process.
",

****NOTE The proposed language includes a requirement- that an action for |
declaratory judgment be commenced within 180 days after a bond eschéats to the state. )
Given that the secretary can postpone bringing an action until the cost of b \?ﬁ’l ing the |

actlon is justified, it is not clear what thls 180-day language is intended to accomphsh ‘

N

e e
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Therefore I did not include the language in thls draft. Please give me a call if you Want |
to discuss. Q

e

[ 1 (4) In an action under sub. (3) 'if the court finds that the admlnlst;;atér hag‘
e~ ]
2 substantlally comphed with the provisions of this chapter and thatt 1o other person

3 has proven ownershlp of a U.S. savings bond subjept/to the action, the court shalla
enter judgment that this state haS“'theﬁfQWnershlp interest described under sub. (2)
“‘N/_A/’m S,
in the U.S. savings bond.
A/

5) W1th1n a reasonable time after a U.S. savmgs bond escheats to this state

/"

under sub (1) or an action under sub. (3) is concluded, Whlchever is later, the
L N
. admlnlstrator shall file an apphcatlon with the U.S. department of the tre’*asggy to
e ' ~.
- redeem the U.S. savings bond.

if mN@TE For a sale of other types of abandoned property under 8177, 2‘2'?1) the
| property must ¢ e sold. Wlthm 3 years after the Secretary of Revénue receives the property. |

{ Do you want to include a similar requlrement with respect to U.S. savings bonds?

© 00 3 & O

|

provision attempts to1 reqmre the secretary to make a%asonable effort to redeem a bond,
gwhﬂe accounting for the possibility that the U.S. Departmentof the Treasury may not
%allow the redemption, for example, by refusing to redeem absen%n% Please review
th;s»*language and consider whether it accomplishes this goal.

10 SECTION 9. 177.23 (1) of the statutes is amended to read:

11 A 177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
12 school fund all funds received under this chapter, including the clear proceeds from
13 the sale of abandoned property under s. 177.22 and amounts received from the

s bonds under s. 177 .225» Be

redemption of U.S. savin

ore making the deposit,

the administrator shall record the name and last—known address of each person

16 appearing from the holders’ reports to be entitled to the property and; the name and
17 last—-known address of each insured person or annuitant and beneficiary and;; with
18 respect to each policy or contract listed in the report of an insurance company, its

19 number, the name of the company, and the amount due; and, with respect to each U.S.



2015 - 2016 Legislature @ KRP&T A

SECTION 9

1 savings bond, the name and last—known address of each person named on the U.S.

2 savings bond and the issue date, face amount, and serial number of the U.S. savings

3 bond. The information recorded by the administrator under this subsection is not

4 available for inspection or copying under s. 19.35 (1) until 12 months after payment

5 or delivery of the property is due under s. 177.17 (4) (a). Vv

6 SECTION 10. 177.23 (2) (am) of the statutes is createdto reagw/&\’tr\ dM > \7? 2 C‘ ):
G) | - 177.23 (2) (am) Any costs in connection with an actio declaratory Judgmeﬁj B

; -H\@ e Y
@ and?\redemptlon of a U.S. savings bond under s. 177. 22%(3) to (55} @m\/

9 SECTION 11. 177.255 of the statutes is created to read:
10 177.255 Claim to recover abandoned U.S. savings bond. (1)
11 Notwithstanding s. 177. 225 , any person who clalmed an interest in a U. S savmgs

JEEDE
e

"“‘«\ MM

('3) ely before Eche U.S. savings bond “escheated to this state) under
v

Dﬁiay file a claim under s. 177.24, and another state may file a claim under

14 8. 177.25. Notwithstanding s. 177.24 (3) or 177.25 (2), if the claim is allowed, the

15 administrator shall deliver the U.S. savings bond to the claimant or pay the claimant |

16 the amount th ‘administrator received from redeeming the U.S. savings bond under
Q’Z} s. 177.22 @ %ﬁl\{s any amounts that were deposited in the general fund to pay

18 administrative expenses under s. 177.23 (2) that are attributable to the U.S. savings

|
\

19 bond.

@ (2) A clalman

take@, elivery under sub. (1) of a U.S. savings bond that
[is owned by
has escheated tcnlglis/;tate takes the U.S. savings bond free of all claims of this state.

®
T

22 The administrator shall execute all documents necessary to complete the transfer of j
23 ownership. /‘H‘A‘ pn e become.The ovones
24 SECTION 12. Nonstatutory provisions.

ot e WS, Savines bend wxmg»%’
t Yo e erilor endered j
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SECTION 12

1 (1) An unredeemed U.S. savings bond in the possession of the administrator
on the effective date of this subsection is presumed abandoned under section 177.135

of the statutes, as created by this act, as follows:

B~ W N

(a) Ifthe U.S. savings bond matured more than 5 years before the effective date
of this paragraph, the U.S. savings bond is presumed abandoned on the date that is
5 years and one day after the date of maturity.

(b) Ifthe U.S. savings bond matured not more than 5 years before the effective

date of this paragraph, the U.S. savings bond will be presumed abandoned on the

© w 3 O o

date that is 5 years and one day after the date of maturity even if the U.S. savings
10 bond would have been presumed abandoned on an earlier date under chapter 177,

11 2013 stats.

12 (¢c) If the U.S. savings bond is not matured on the effective date of this
13 paragraph, the U.S. savings bond will be presumed abandoned on the date that is 5
14 years and one day after the»date of maturity even if the U.S. savings bond would have

15 been presumed abandoned on an earlier date under chapter 177, 2013 stats.
~{an M?WL May be. Lormimen ﬁﬁ/

(2) For the purposes of determining whenla U.S. savings bond escheats to thig—>"

ate under section 177.225 (1) of the statutes, as created by this act, a notice
18 published by the administrator under section 177.18 of the statutes must include the

19 name and last—known address of each person named on the U.S. savings bond. o

#it NOTE: \the%Swgcretary of Revenue already pubhshed anotice under s. 177.18
| that included the names of péersons. named on a U.S. savirigs bond? If yes, we should
consider whether this nonstatutory prov1s‘fon»~pr0v1des sufficient due process before the
bond escheats to this state. . [

«—m,,\”

****NOTE Would; you hke to include a delayed effective date forthis draft"

20 ' (END)
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INSERT A-1

, if all of the following conditions apply, the Secretary of Revenue may
commence an action for a determination that the bond is abandoned and for an order
transferring ownership of the abandoned bond to this state:

1. The bond has been presumed abandoned for at least one year. »

2. The bond is subject to the custody of this state as unclaimed property. .

3. At least one year has elapsed since the secretary published notice of the name
of the person appearing to be the owner of the bond. v/

The secretary must redeem the bond within threé years after entry of the order
transferring ownership of the bond. The proceeds from the redemption are deposited
in the school fund.

(END INSERT A-1)

INSERT 3-15

SECTION 1. 177.17 (5) (intro.), (a) and (b) of the statutes are amended to read:
177.17 (5) (intro.) Not more than 120 days before filing the report required by
this section, the holder in possession of property presumed abandoned and subject
to custody as unclaimed property under this chapter shall send written notice to the
apparent owner and, in the case of a U.S. savings bond, to the person named on the
U.S. savings bond at his or her last—known address informing him or her that the

holder is in possession of property subject to this chapter if all of the following exist

factors apply:

History: 1983 a. 408; 1987 a, 399; 2001 a. 16 ss. 2888 to 2890, 2897; 2003 a. 33; 2005 a. 400; 2007 a. 157.

(a) The holder has in its records an address for the apparent owner whieh or
person named on the U.S. savings bond that the holder’s records do not disclose to

be inaccurate.

History: 1983 a. 408;‘1987 a. 399; 2001 a. 16 ss. 2888 to 2890, 2897; 2003 a. 33; 2005 a. 400; 2007 a, 157.
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(b) The claim of the apparent owner or person named on the U.S. savings bond

is not barred by the statute of limitations.

History: 1983 a. 408; 1987 a. 399; 2001 a. 16 ss. 2888 to 2890, 2897; 2003 a. 33; 2005 a. 400; 2007 a. 157.

(END INSERT 3-15)
INSERT 4-13

(1) If all of the following conditions apply, the administrator may bring an
action for a judgment that a U.S. savings bond, including a U.S. savings bond in the
possession of the administrator or a U.S. savings bond that has been lost, stolen, or
destroyed, is abandoned and for an order transferring ownership of the abandoned
U.S. savings bond to this state:

(a) The U.S. savings bond has been presumed abandoned under s. 17 'ﬁ35 for
at least one year.

(b) The U.S. savings bond is subject to the custody of this state as unclaimed
property under s. 177{03.

(c) At least one year has elapsed since the administrator published the notice
required under s. 17’\7/./18.

(2) An action under sub. (6 may be commenced in the circuit court for Dane

_
County or in any county that would be a proper place of trial under s. 801.50. Service

v v
.may be made under s. 801.11 (1) (¢) by publication of a notice published as a class 3

notice under ch. Q§5. In determining which newspaper is likely to give notice as
required under s. 985.\({2 (1), the administrator shall consider the conditions under
S. 177.63 that made the U.S. savings bond subject to the custody of this state as
unclaimed property. The administrator may postpone commencing an action under
this subsection until sufficient U.S. savings bonds meet the conditions under sub.v(/l)

to justify the expense of the action.
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(8) In an action under sub. (‘1/)’, Vif the court finds that the administrator has
substantially complied with the provisions of this chapter and that no other person
has proven ownership of the U.S. savings bond, the court shall enter judgment that
this state has all legal title and interest, including all rights, powers, and privileges
of survivorship of any owner, co—owner, or beneficiary, of the U.S. savings bond and
that this state owns the U.S. savings bond free of all claims of the owner or previous
holder and of all persons claiming through or under them.

v
(4) Within 3 years after the entry of a judgment under sub. (3), the

A
administrator shall file an application with the U.S. department of the treasury to
redeem the U.S. savings bond.

(END INSERT 4-13)



Possible changes to LRB-3823/P2
Page 5, line 11, after “...unclaimed property.” Suggested addition:

“The notice shall list all persons to be served and shall notify those persons that:
p P

. o
a. The % person has been sued in a named court; ﬂ,/‘/
\«(\ T g
b. The person\r\{lust answer the petition or 1 cher pleading or otherwise respond on or
before a specified daﬁmot less than forty/(405 days after the date the notice is first
published; and xx //
c. If the person does/pet/ answen or otherwise respond, the petition or other pleading

shall be taken as true.and judgment, the*‘nature of which shall be stated, will be rendered
accordmgly _—

e

S

(3) Before service by publication as required by paragraph 2 of this section can be made,
the administrator shall file with the court an affidavit or a declaration stating all of the
following facts that apply:

(a) The residences of all named persons sought to be served, if known, and the names
of all persons whose residences are unknown after reasonable effort to ascertain them and
the specific efforts made to ascertain their residences.

(b)  The affiant or declarant has made a reasonable but unsuccessful effort to ascertain
the names and residences of any person or persons sought to be served as unknown
parties and the specific efforts made to ascertain the names and residences.

(© The affiant or declarant seeking service by publication is unable to obtain service
of summons on the person or persons in this state.

pﬁb/li’c,:;tion sent notice by certified
ifi of the person or persons of their ability to

\

(d)  The affiant or declarant s
mail to the last known address in Wis
make a claim.

Page 7, Section 13, several locations. Would it be meaningful to change every instance of the
word maturity to read final maturity?
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

Kiis

AN ACT to amend 1/7./12 (1), 177.13, 177.16, 177.17 (5) (intro.), (a) and (b), 177.22

(1) and 177.23 (1); and to create 177.01 (14m), 177.135, 177.17 (2) (cm),
177.225, 177.23 (2) (am) and 177.255 of the statﬁtes; relating to: escheat of

abandoned U.S. savings bonds.

. nalysis by the Legislative Reference Bureau

Th1s z)ll provides that a U.S. savings bond that remains unredeemed for five
years after| turesfis presumed abandoned and subject to the custody of this state
under thi§'state’s version of the Uniform Unclaimed Property Act. The bill also
provides that, if all of the following conditions apply, the Secretary of Revenue may
commence an action for a determination that the bond is abandoned and for an order
transferring ownership of the abandoned bond to this state:

1. The bond has been presumed abandoned for at least one year.

2. The bond is subject to the custody of this state as unclaimed property.

3. At least one year has elapsed since the secretary published notice of the name
of the person appearing to be the owner of the bond.

The secretary must redeem the bond within three years after entry of the order
transferring ownership of the bond. The proceeds from the redemption are deposited
in the school fund.

At any time before the order is entered, the rightful owner may file a claim with
the secretary for the bond’s return. After the order is entered, the previous owner
may file a claim with the secretary for return of the bond or payment of the amount
for which the bond was redeemed, less administrative costs incurred by the
secretary.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 177.01 (14m) of the statutes is created to read:

177.01 (14m) “U.S. savings bond” means a savings bond issued by the U.S.
department of the treasury, whether in paper, electronic, or paperless form, and
includes all proceeds of the savings bond.

SECTION 2. 177.12 (1) of the statutes is amended to read:

177.12 (1) Intangible Except as provided in s. 177.135, intangible property and
any income or increment derived from it held in a fiduciary capacity for the benefit
of another person is presumed abandoned unless the owner, within 5 years after it

has become payable or distributable, has increased or decreased the principal,

‘accepted payment of principal or income, communicated concerning the property or

otherwise indicated an interest as evidenced by a memorandum or other record on
file prepared by the fiduciary.

SECTION 3. 177.13 of the statutes is amended to read:

17 7.13 Property held by courts and public agencies. Except as provided
in ss. 40.08 (8), 177.135, 800.095 (8), 852.01 (3), 863.37 (2), and 863.39, intangible

property held for the owner by a court, state, or other government, governmental
subdivision, or agency, public corporation, or public authority that remains
unclaimed by the owner for more than one year after it became payable or
distributable is presumed abandoned.

SECTION 4. 177.135 of the statutes is created to read:
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177.135 U.S. savings bonds. Notwithstanding s. 177.02 (1), a U.S. savings

~baond that remains unredeemed by the owner for more than 5 years after the date of

¢)

FaY
SECTION 5. 177.16 of the statutes is amended to read:

177.16 Contents of safe deposit box or other safekeeping repository.

All Except as provided in s. 177.135, all tangible and intangible property held in a
safe deposit box or any other safekeeping repository in this state in the ordinary
course of the holder’s business-and proceeds resulting from the sale of the property
permitted by other law, which remain unclaimed by the owner for more than 5 years
after the lease or rental period on the box or other repository has expired, are
presumed abandoned.

SECTION 6. 177.17 (2) (cm) of the statutes is created to read:

177.17 (Z)LC )WIE the case of a U.S. savings bond, the name and last-known

OWMF’CJ

o
address of eacl}@mmthe U.S. savings bond and the issue date, face

amount, and serial number of the U.S. savings bond.

SECTION 7. 177.17 (5) (intro.), (a) and (b) of the statutes are amended to read:
177.17 (5) (intro.) Not more than 120 days before filing the report required by

this section, the holder in possession of property presumed abandoned and subject

to custody as unclaimed property under this chapter shall send&;% i tice to the

éﬁ_ Wher O

-
apparent owner and, in the case of a U.S. savings bond, t(}zthe person named on|the

U.S. savings bond at his or her last—-known address informing him or her that the

holder is in possession of property subject to this chapter if all of the following exist

factors apply:
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SECTION 7

_(a) The holder has in its records an address for the apparent owner whiehfg
{ owner o b1 >

person named on;the U.S. savings bond,,tha t the holder’s records do not disclose to

be inaccurate. }/{ @e,g }‘ﬁ er o wj

(b) The claim of the apparent ownex}A %!:Eerson named on ithe U S. savings bondﬁ

is not barred by the statute of hm1tat10ns
SECTION 8. 177.22 (1) of the statutes is amended to read:

177.22 (1) Except as provided in subs. (2) and (4) and s. 177.225, the

10
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administrator, within 3 years after the receipt of abandoned property, shall sell it to
the highest bidder in a manner that, in the judgment of the administrator, affords
the most favorable market for the property. The administrator may decline the
highest bid and reoffer the property for sale if, in his or her judgment, the bid is
insufficient. If the administrator determines that the probable cost of sale exceeds

the value of the property, it need not be offered for sale. Any public sale under this

‘section held in a city, village, or town in this state shall be preceded by the publication

of one notice, at least 3 weeks in advance of sale, in a newspaper of general circulation
in the county in which the property is to be sold.

SECTION 9. 177.225 of the statutes is created to read:

177.225 Escheat of U.S. savings bonds. (1) Ifall of the following conditions
apply, the administrator may bring an action for a judgment that a U.S. savings
bond, including a U.S. savings bond in the possession of the administrator or a U.S.
savings bond that has been lost, stolen, or destroyed, is abandoned and for an order
transferring ownership of the abandoned U.S. savings bond to this state:

(a) The U.S. savings bond has been presumed abandoned under s. 177.135 for

at least one year.
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1 (b) The U.S. savings bond is subject to the custody of this state as unclaimed

2 property under s. 177.03.

3 (c) At least one year has elapsed since the administrator published the notice

4 required under s. 177.18. \5@% Jed % 5@&; (’%;
Sery 12 2.,

5 (2) An action under sub. (1) may be commenced in the circuit court for Dane

County or in any county that would be a proper place of trial under s. 801.50. (ngérf?é‘s

7 may be made under s. 801.11 (1) (¢) by publication of a notice published as a class 3
8 notice under ch. 985. In determining which newspaper is likely to give notice as
9  required under s. 985.02 (1), the administrator shall consider the conditions under
10 s. 177.03 that made the U.S. savings bond subject to the custody of this state as
11 unclaimed property. The administrator may postpone commencing an action under

this subsection until sufficient U.S. savings bonds meet the conditions under sub. (1)

to stlfy the expense of the action.

' 3) In an action under sub. (1), if the court finds that the administrator has

15 substantially complied with the provisions of this chapter and that no other person
16 has proven ownership of the U.S. savings bond, the court shall enter judgment that
17 this state has all legal title and interest, including all rights, powers, and privileges
18 of survivorship of any owner, co—owner, or beneficiary, of the U.S. savings bond and
19 - that this state owns the U.S. savings bond free of all claims of the owner Qevious
20 __ holder and of all persons claiming through or under them. v g
53?1} @ ; Within 3 years after the entry of a judgment under @/%he
22 admnistrator shall file an application with the U.S. department of the treasury to

23 redeem the U.S. savings bond.

24 SEcCTION 10. 177.23 (1) of the statutes is amended to read:
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SECTION 10

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from
the sale of abandoned property under s. 177.22 and amounts received from the

5i4). Before making the deposit,

the administrator shall record the name and last—-known address of each person
appearing from the holders’ reports to be entitled to the property and; the name and
last—known address of each insured person or annuitant and beneficiary and;; with

respect to each policy or contract listed in the report of an insurance company, its

[

savings bond and the issue date, face amount, and serial number of the U.S. savings

bond. The information recorded by the administrator under this subsection is not
available for inspection or copying under s. 19.35 (1) until 12 months after payment
or delivery of the property is due under s. 177.17 (4) (a).

SECTION 11. 177.23 (2) (am) of the statutes is created to read:

177.23 (2) (am) Any costs in connection with an action under s. 177.225 (1) and

the redemption of a U.S. savings bond under s. 177.225)
SECTION 12. 177.255 of the statutes is created to read:
177.255 Claim to recover abandoned U.S. savings bond. (1)

Notwithstanding s. 177.225, any person who claimed an interest in a U.S. savings

the owner of the U.S. savings bond
[ judsrnondt) ()]
pursuant t%@grdﬁ}éﬁtexed under s. 177.225((3)]

may file a claim under s. 177.24,

and another state may file a claim under s. 177.25. Notwithstanding s. 177.24 (3)
or 177.25 (2), if the claim is allowed, the administrator shall deliver the U.S. savings

bond to the claimant or pay the claimant the amount the administrator received from
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(&) v
{il;) redeeming the U.S. savings bond under s. 177 .22§\Eﬁnus any amounts that were
2 deposited in the general fund to pay administrative expenses under s. 177.23 (2) that
3 are attributable to the U.S. savings bond.
4 (2) A claimant who takes delivery under sub. (1) of a U.S. savings bond that
5 is owned by this state takes the U.S. savings bond free of all claims of this state. The
6 administrator shall execute all documents necessary to complete the transfer of
7 ownership.
8 SECTION 13. Nonstatutory provisions.
9 (1) An unredeemed U.S. savings bond in the possession of the administrator

10 on the effective date of this subsection is presumed abandoned under section 177.135

of the statutes,was created by this act, as follows

- e T, g
e

(a) Ifthe U.S. savings bonc a ™ more than 5 years before the effective date

of this paragraph, the U.S. savings bond is presumed abandoned on the date that is

5 years and one day after the date offt aturity.

e T, i,
= e -

e
(b) Ifthe U.S. sa;;@maturgaj not more than 5 years before the effective

date of this paragraph, the U.S. savings bondg ill be presumed abandoned on the

. 19 2013 stats. R

“&% § @ (@ If the U.S. savings bond)is not[ afared) on the effective date of this

— 21 paragraph, the U.S. savings bo %e A. be presumed abandoned on the date that is 5
22 years and one day after the date a_trity even if the U.S. savings bond would have
23 been presumed abandoned on an earlier date under chapter 177, 2013 stats.
24 (2) For the purposes of determining when an action may be commenced under

25 section 177.225 (1) of the statutes, as created by this act, a notice published by the
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1 administrator. under section 177.18 of the statutes must include the name and
@ last—known address of each personnamed onjthe U.S. savings bond. ™

3 (END)

&

¢ \
2 \
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LEGISLATIVE REFERENCE BUREAU

INSERT 3-3

In this section, “final maturity” means the date a U.S. savings bond stops earning
interest upon reaching its final extended maturity date.

(END INSERT 3-3)

INSERT 5-14

v ('[)

(8) If service is made under sub. (2) by publication of a notice, },’é administrator

shall, before publication of the notice, file with the court an affid4vit setting forth the
administrator’s efforts to locate the owners of each U.S. savings bond subject to the
action, and, upon filing of the affidavit, there shall be a presumption that the owners
cannot with reasonable diligence be served under s. 801.11/(a) or (b). The affidavit
shall include all of the following information with respect to the U.S. savings bond:

(a) A description of the efforts made by the administrator to ascertain the name
and last—known address of each person appearing to be an owner of the U.S. savings
bond.

(b) The name and last—known address of each person identified by the
administrator as appearing to be an owner of the U.S. savings bond.

(c¢) The interest of each unknown person identified by the administrator as
appearing to be an owner of the U.S. savings bond.

(d) A description of the efforts made by the administrator to notify each owner
of the U.S. savings bond that the owner may be entitled to claim abandoned property.

(e) A statement that, based on prior efforts of the administrator to locate or

contact the persons appearing to be owners of the U.S. saving bond, the
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administrator believes that the administrator cannot, with reasonable diligence,
serve the owners with notice of the action by personal or substituted service.
(END INSERT 5-14)
INSERT 7-12; 7-15; 7-20

v
reached final maturity, as defined in section 177.135 of the statutes, as created by

this act,

(END INSERT 7-12; 7-15; 7-20)
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT to amend 177.12 (1),177.13, 177.16, 177.17 (5) (intro.), (a) and (b), 177.22

(1) and 177.23 (1); and to create 177.01 (14m), 177.185, 177.17 (2) (cm),
177.225, 177.23 (2) (am) and 177.255 of the statutes; relating to: escheat of

abandoned U.S. savings bonds.

Analysis by the Legislative Reference Bureau

This bill provides that a U.S. savings bond that remains unredeemed for five
years after final maturity is presumed abandoned and subject to the custody of this
state under this state’s version of the Uniform Unclaimed Property Act. The bill also
provides that, if all of the following conditions apply, the Secretary of Revenue may
commence an action for a determination that the bond is abandoned and for an order
transferring ownership of the abandoned bond to this state:

1. The bond has been presumed abandoned for at least one year.

2. The bond is subject to the custody of this state as unclaimed property.

3. At least one year has elapsed since the secretary published notice of the name
of the person appearing to be the owner of the bond.

The secretary must redeem the bond within three years after entry of the order
transferring ownership of the bond. The proceeds from the redemption are deposited
in the school fund.

At any time before the order is entered, the rightful owner may file a claim with
the secretary for the bond’s return. After the order is entered, the previous owner
may file a claim with the secretary for return of the bond or payment of the amount
for which the bond was redeemed, less administrative costs incurred by the
secretary.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 177.01 (14m) of the statutes 1s created to read:

177.01 (14m) “U.S. savings bond” means a sa{rings bond issued by the U.S.

department of the treasury, whether in paper, electronic, or paperless form, and
includes all proceeds of the savings bond.

SECTION 2. 177.12 (1) of the statutes is amended to read:

177.12 (1) Intangible Except as provided in s. 177.135, intangible property and
any income or increment derived from it held in a fiduciary capacity for the benefit
of another person is presumed abandoned unless the owner, within 5 years after it
has become payable or distributable, has increased or decreased the principal,
accepted payment of principal or income, communicated concerning the property or
otherwise indicated an interest as evidenced by a memorandum or other record on
file prepared by the fiduciary.

SECTION 3. 177.13 of the statutes is amended to read:

177.13 Property held by courts and public agencies. Except as provided
in ss. 40.08 (8), 177.135, 800.095 (8), 852.01 (3), 863.37 (2), and 863.39, intangible
property held for the owner by a court, state, or other government, governmental
subdivision, or agency, public corporation, or public authority that remains
unclaimed by the owner for more than one year after it became payable or
distributable is presumed abandoned.

SECTION 4. 177.135 of the statutes is created to read:
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SECTION 4

177.135 U.S. savings bonds. Notwithstanding s. 177.02 (1), a U.S. savings
bond that remains unredeemed by the owner for more than 5 years after the date of
final maturity is presumed abandoned. In this section, “final maturity” means the
date a U.S. savings bond stops earning interest upon reaching its final extended
maturity date.

SECTION 5. 177.16 of the statutes is amended to read:

177.16 Contents of safe deposit box or other safekeeping repository.
All Except as provided in s. 177.135, all tangible and intangible property held in a
safe deposit box or any other safekeeping repository in this state in the ordinary
course of the holder’s business and proceeds resulting from the sale of the property
permitted by other law, which remain unclaimed by the owner for more than 5 years
after the lease or reﬁtal period on the box or other repository has expired, are
presumed abandoned.

SECTION 6. 177.17 (2) (cm) of the statutes is created to read:

177.17 (2) (cm) In the case of a U.S. savings bond, the name and last-known
address of each owner of the U.S. savings bond and the issue date, face amount, and
serial number of the U.S. savings bond.

SECTION 7. 177.17 (5) (intro.), (a) and (b) of the statutes are amended to read:

177.17 (5) (intro.) Not more than 120 days before filing the report required by
this section, the holder in possession of property presumed abandoned and subject
to custody as unclé.imed property under this chapter shall send written notice to the
apparent owner and, in the case of a U.S. savings bond, to each owner of the U.S.
savings bond at his or her last-known address informing him or her that the holder

is in possession of property subject to this chapter if all of the following exist factors

apply:
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SECTION 7

(a) The holder has in its records an address for the apparent owner whieh, or

owner of the U.S. savings bond, that the holder’s records do not disclose to be

inaccurate.

(b) The claim of the apparent owner, or owner of the U.S. savings bond, is not

barred by the statute of limitations.
SECTION 8. 177.22 (1) of the statutes is amended to read:

177.22 (1) Except as provided in subs. (2) and (4) and s. 177.225, the

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

administrator, within 3 years after the receipt of abandoned property, shall sell it to
the highest bidder in a manner that, in the judgment of the administrator, affords
the most favorable market for the property. The administrator may decline the
highest bid and reoffer the property for sale if, in his or her judgment, the bid is
insufficient. If the administrator determines that the probable cost of sale exceeds
the value of the property, it need not be offered for sale. Any public sale under this
section held in a city, village, or town in this state shall be preceded by the publication
of one notice, at least 3 weeks in advance of sale, in a newspaper of general circulation
in the county in which the property is to be sold.

SECTION 9. 177.225 of the statutes is created to read:

177.225 Escheat of U.S. savings bonds. (1) If all of the following conditions
apply, the administrator may bring an action for a judgment that a U.S. savings
bond, including a U.S. savings bond in the possession of the administrator or a U.S.
savings bond that has been lost, stolen, or destroyed, is abandoned and for an order
transferring ownership of the abandoned U.S. savings bond to this state:

(a) The U.S. savings bond has been presumed abandoned under s. 177.135 for

at least one year.
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SECTION 9

(b) The U.S. savings bond is subject to the custody of this state as unclaimed
property under s. 177.03.

(c) At leést one year has elapsed since the administrator published the notice
required under s. 177.18.

(2) An action under sub. (1) may be commenced in the circuit court for Dane
County or in any county that would be a proper place of trial under s. 801.50. Subject

to sub. (3), service may be made under s. 801.11 (1) (c) by publication of a notice

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

published as a class 3 notice under ch. 985. In determining which newspaper is likely
to give notice as required under s. 985.02 (1), the administrator shall consider the
conditions under s. 177.03 that made the U.S. savings bond subject to the custody of
this state as unclaimed property. The administrator may postpone commencing an
action under this subsection until sufficient U.S. savings bonds meet the conditions
under sub. (1) to justify the expense of the action.

(8) Ifservice is made under sub. (2) by publication of a notice, the administrator
shall, before publication of the notice, file with the court an affidavit setting forth the
administrator’s efforts to locate the owners of each U.S, savings bond subject to the
action, and, upon filing of the affidavit, there shall be a presumption that the owners
cannot with reasonable diligence be served under s. 801.11 (1) (a) or (b). The affidavit
shall include all of the following information with respect to the U.S. savings bond:

(a) A description of the efforts made by the administrator to ascertain the name
and last—known address of each person appearing to be an owner of the U.S. savings

“bond.
(b) The name and last-known address of each person identified by the

administrator as appearing to be an owner of the U.S. savings bond.
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SECTION 9

(¢) The interest of eaéh unknown person identified by the administrator as
appearing to be an owner of the U.S. savings bond.

(d) A description of the efforts made by the administrator to notify each owner

of the U.S. savings bond that the owner may be entitled to claim abandoned property.

(e) A statement that, based on prior efforts of the administrator to locate or

contact the persons appearing to be owners of the U.S. saving bond, the

administrator believes that the administrator cannot, with reasonable diligence,

© o0 N9 o0 ok W
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serve the owners with notice of the action by personal or substituted service.

(4) In an action under sub. (1), if the court finds that the administrator has
substantially complied with the provisions of this chapter and that no other person
has proven ownership of the U.S. savings bond, the court shall enter judgment that
this state has all legal title and interest, including all rights, powers, and privileges
of survivorship of any owner, co—owner, or beneficiary, of the U.S. savings bond and
that this state owns the U.S. savings bond free of all claims of the owner or previous
holder and of all persons claiming through or under them.

(6) Within 3 years after the entry of a judgment under sub. (4), the
administrator shall file an application with the U.S. department of the treasury to
redeem the U.S. savings bond.

SECTION 10. 177.23 (1) of the statutes is amended to read: ,

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from
the sale of abandoned property under s. 177.22 and amounts received from the

redemption of U.S. savings bonds under s. 177.225 (5). Before making the deposit,

the administrator shall record the name and last-known address of each person

appearing from the holders’ reports to be entitled to the property and; the name and
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SECTION 10

last—known address of each insured person or annuitant and beneficiary and;; with
respect to each policy or contract listed in the report of an insurance company, its

number, the name of the company, and the amount due; and, with respect to each U.S.

savings bond, the name and last—known address of each owner of the U.S. savings
bond and the issue date, face amount, and serial number of the U.S. savings bond.

The information recorded by the administrator under this subsection is not available

for inspection or copying under s. 19.35 (1) until 12 months after payment or delivery
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of the property is due under s. 177.17 (4) (a).

SECTION 11. 177.23 (2) (am) of the statutes is created to read:

177.23 (2) (am) Any costs in connection with an action under s. 177.225 (1) and
the redemption of a U.S. savings bond under s. 177.225 (5).

SECTION 12. 177.255 of the statutes is created to read:

177.255 Claim to recover abandoned U.S. savings bond. (1)
Notwithstanding s. 177.225, any person who claimed an interest in a U.S. savings
bond immediately before this state became the owner of the U.S. savings bond
pursuant to a judgment entered under s. 177.225 (4) may file a claim under s. 177.24,

and another state may file a claim under s. 177.25. Notwithstanding s. 177.24 (3)

| or 177.25 (2), if the claim is allowed, the administrator shall deliver the U.S. savings

bond to the claimant or pay the claimant the amount the administrator received from
redeéming the U.S. savings bond under s. 177.225 (5), minus any amounts that were
deposited in the general fund to pay administrative expenses under s. 177.23 (2) that
are attributable to the U.S. savings bond.

(2) A claimant who takes delivery under sub. (1) of a U.S. savings bond that

is owned by this state takes the U.S. savings bond free of all claims of this state. The
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SECTION 12
administrator shall execute all documents necessary to complete the transfer of
ownership.

SECTION 13. Nonstatutory provisions.

(1) An unredeemed U.S. savings bond in the possession of the administrator
on the effective date of this subsection is presumed abandoned under section 177.135
of the statutes, as created by this act, as follows:

(a) If the U.S. savings bond reached final maturity, as defined in section
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177.135 of the statutes, as created by this act, more than 5 years before the effective
date of this paragraph, the U.S. savings bond is presumed abandoned on the date
that is 5 years and one day after the date of final maturity.

(b) If the U.S. savings bond reached final maturity, as defined in section
177.135 of the statutes, as created by this act, not more than 5 years before the
effective date of this paragraph, the U.S. savings bond will be presumed abandoned
on the date that is 5 years and one day after the date of final maturity even if the U.S.
savings bond would have been presumed abandoned on an earlier date under chapter
177, 2013 stats.

(c) Ifthe U.S. savings bond has not reached final maturity, as defined in section
177.135 of the statutes, as created by this act, on the effective date of this paragraph,
the U.S. savings bond will be presumed abandoned on the date that is 5 years and
one day after the date of final maturity even if the U.S. savings bond would have been
presumed abandoned on an earlier date under chapter 177, 2013 stats.

(2) For the purposes of determining when an action may be commenced under .
section 177.225 (1) of the statutes, as created by this act, a notice published by'the

administrator under section 177.18 of the statutes must include the name and
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1 last—known address of each person appearing to be an owner of the U.S. savings

2 bond.

3 (END)
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