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State of Wisconsin

2015 - 2016 LEGISLATURE
LRB-4270/P1

1 AN AcT ...; relating to: requiring the secretary of the department of
@ administration to make this state a contracting state under the federal ABLE

3 law. -

Analysis by the Legislative Reference Bureau

""’":'> This bill requires the secretary of the department of administration to take
whatever action is necessary to ensure that this state becomés, and continues to be,
a contracting state under the federal Achieving a Better Life Experience Act of 2014.
Once this state becomes a contracting state, an eligible resident of this state may -
participate in a qualified ABLE program of another state and establish an ABLE
account. The proceeds of an ABLE account may be used to pay for qualified expenses,
such as education, housing, and transportation costs, for a beneficiary who is an
individual with disabilities, as defined under federal law.

2015 Wisconsin Act 55, the state budget bill, authorized the creation of ABLE
accounts in this state. Generally, contributions to such an account could be
subtracted from the contributor’s federal adjusted gross income in the calculation of
the taxpayer’s Wisconsin taxes. This bill repeals the provisions which authorized the
creation of ABLE accounts in this state, although contributions to another state’s
ABLE account, once this state becomes a contracting state, continue to be
tax—advantaged.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Y SECTION 1. 16.643v of the statutes, as created by 2015 Wiscons\ilil Act 55, is
repealeci and recreated to read:

16.643 Support accounts for persons with disabilities. (1) The secretary

@Sﬁ%&mﬁm@ shall take whatever action is necessary to make

this state a contracting state, as defined in section 529A (e) (7) of the Internal
Revenue Code, and to ensure that this state remains a contracting state.

(2) Upon the death of an account owner whose account is part of a qualified
ABLE program under section 529?& of the Internal Revenue Code, the account shall
terminate, and upon such termination any amount remaining in the account shall
be recoverable by the state under s. 49.84\1/;) as property of a decedent that is
recoveral;le under that statute. Any amount that remains in the account following
such recovery under s. 49.84§/Sha11 be paid to the account owner’s estate. Recovery
authorized under this subse\étion may relate only to public assistance received by a
beneficiary on and after the date on which an account is established under the terms
of a contract between this state and another state as described under sub. E/ll).

3 . 16,643\ of thestatutes eal |
ASECTION 3. 71.05 (6) (a) 27. of the statutes, as create‘(\{ by 2015 Wisconsin Act
55, is amended to read:

71.05 (6) (a) 27. Except as provided in subd. 28., any accumulated interest,
dividends, or other gain that accrues from an account deseribedunder s. 16.643

established under a qualified ABLE program, as described under section 529Avgb ) (1)
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SECTION 3
1 of the Internal Revenue Code, during the taxable year in which a withdrawal occurs
2 from such an account if any amount of the money or other assets in the account is
3 withdrawn by, or at the direction of, an account owner for any reason other than the

\/
4 payment of qualified disability expenses, as defined in s.-16.643-(1)-(e) section 529A

5 (e) (5) of the Internal Revenue Code, for the account beneficiary.
istory: 1987 a. 312; 1987 a. 411 ss. 42, 43, 45, 47 t0 49, 51 to 53; 1989 a. 31,46; 1991 a. 2, 37, 39, 269; 1993 a. 16, 112, 204, 263, 437; 1995 a. 27, 56, 209, 227, 261, 371,
403, 3 1997 a. 27, 35, 39, 237; 1999 a. 9, 32, 44, 54, : 2001 a. 16,.104;T0OS 10920 5 N W\
479, 3 , 344; 2011 a. 3, 5, 10, 32 212 232 237; L A s a 19 8, 145; 2013 a. 166
5. 763 20 . 118,227, 2 55, 60 84 s. 35.17 correct:on in (13) (a)2
6 Ny SECTION 4. 71.05 (6) (a) 28. of the statutes, as created by 2015 Wisconsin Act
7 55, is amended to read:
8 71.05 (6) (a) 28. Upon the termination of an account as described under s.

v
9 16.643 (3)(d) (2), any amount in the account that is returned to an-aceount-owner,
10 or an account owner’s estate.

History: 1987 a. 312; 1987 a. 411 ss. 42, 43,45, 47 to 49, 51 to 53; 1989 a. 31, 46; 1991 a. 2, 37, 39, 269; 1993 a, 16, 112, 204, 263, 437; 1995a 21, 56,209, 227, 261, g]’l\

43%)53"&991&%%5 39, 237, 199 32,44, ; s . 5, 183, 255, 28 1,3 5a 22,2 \’§’54 335,
483; 2007 a. 2 6; 2009a 2,28, 205,265, 269 276 295, 332,344, 2011 a.3,5; ,232, 237 014=a=260 ss. 80, 81; 2013a 19,20, 128, 14 . 166

8. 76; 2013 a. 173, 227; 2015 a. 55, 60, 84; s. 35.17 correction in (13) (a) 2.

11 « SECTION 5. 71.05 (6) (b) 52. of the statutes, as created by 2015VVV1sconsm Act

12 55, is amended to read:

13 71.05 (6) (b) 52. Subject to the limits under s-16.643(3)(e) 1. and 2. section

~/
14 529A (b) (2) of the Internal Revenue Code, any amount that is deposited by an

15 account owner or any other person into an ABLE account described under s.16.643

@ section 529A (b) (1) of the Code, and any interest, dividends, or other gain that
S Iatema) Revena s

17 accrues in the account if the interest, dividends, or other gain is redeposited into the

18 -account.

403/‘4 1997 2. 5773 1999 2.9, 37 ; 2001 a. ;2003 # 85, 99, H 2602005 .25 ’ e
479, 433 6074, 20, 96, 22672 . " , 265, 269276 4y .3, 37: 2 o
s.76; 2013 a. 173, 227; 2015 a. 55,60, 84; 5. 35.17 correction in (13) (a) 2. )

19 . SECTION 6. 71.07 (5) (a) 9. of the statutes, as created by 2015 Wlsconsm Act 55,

20 is amended to read:
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SECTION 6

71.07 (5) (a) 9. The amount claimed as a deduction for unreimbursed medical
expenses under section 213 (a) of the Internal Revenue Code to the extent that the
funds used to pay for the unreimbursed expenses for which the deduction was

claimed were withdrawn from an ABLE account described under s-16.643 section

ot o~ W N =

529A (b) (1) of the Internal Revenﬁ{a Code.

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987a 419 ; 1993-a-39;269, 292; 19934, 16, 112,204, 471, 49171995 AN
s, 3377m to 3393m 9116 (5); 199 27, 400, 453;, , 9, 10 32 19992, 150 s. 672; 19992, 198; 20019716, 109 2003 a., 72,99, 135,

237,
183, 255, 2 , 72,74, 97, 361, 483 487 2007 a. 11, 20, 96, 97, 100 2009 a. 2, 11, 28, 180, 185, 265 267, 269 276 294, 295, 332 401;
2011 a. 15 32 67, 212 213,232, 237 2011 2.260 s, 80 2013 a. 20 54 62, 116 145; 2013 a. 166 s. 77; 2015 a. 55; s. 35. 17 correction 1n(2dx) (a)3 5.,(e)2,3q) (b) (intro.),

(9m) (cn) (mtro ).
SECTION 7. Initial applicability.

6

N v v N ~/
@ (1) The treatment of sections 71.05 (6) (a) 27. and 28. and (b) 524and 71.07 (5)

8 (a) 9. of the statutes first applies to taxable years beginning on J anuary 1 of the year
9

in which this subsection takes effect, except that if this subsection takes effect after
o ~ vV N
July 31, the treatment of sections 71.05 (6) (a) 27. and 28. and (b) 52%{;1 71.07 (5)

(a) 9. of the statutes first applies to taxable years beginning on January 1 of the year

¥
12 following the year in which this subsection takes effect.

13 (END)



Shovers, Marc

From: Shovers, Marc

Sent: Tuesday, January 12, 2016 3:53 PM
To: Shovers, Marc

Subject: FW: Bill Draft

From H.R. 2029: Consolidated Appropriations Act of 2016.

SEC. 303. ELIMINATION OF RESIDENCY REQUIREMENT FOR QUALIFIED
ABLE PROGRAMS.

(a) IN GENERAL.—Section 529A(b)(1) is amended by striking
subparagraph (C), by inserting ‘‘and’’ at the end of subparagraph
(B), and by redesignating subparagraph (D) as subparagraph (C).
(b) CONFORMING AMENDMENTS,—

(1) The second sentence of section 529A(d)(3) is amended

by striking ‘‘and State of residence’”.

(2) Section 529A(e) is amended by striking paragraph (7).

(c) TECHNICAL AMENDMENTS.—

(1) Section 529A(d)(4) is amended by striking ‘“section 4

and inserting ‘‘section 103°’.

(2) Section 529A(c)(1)(C)(i) is amended by striking *‘family
member’’ and inserting ‘‘member of the family*’,

(d) ErrecTIVE DATE.—The amendments made by this section
shall apply to taxable years beginning after December 31, 2014.

From: Shovers, Marc

Sent: Monday, January 11, 2016 4:20 PM

To: Joniaux, Benjamin <Benjamin.Joniaux@legis.wisconsin.gov>
Subject: RE: Bill Draft

Thanks, Ben. I'll get the redraft out as quickly as I can.

Marc

From: Joniaux, Benjamin

Sent: Monday, January 11, 2016 12:36 PM

To: Shovers, Marc <Marc.Shovers@legis.wisconsin.gov>
Subject: RE: Bill Draft

This provision was recently changed as part of the Tax Extenders bill signed into law. Section 303 of the bill states:

SEC. 303. ELIMINATION OF RESIDENCY REQUIREMENT FOR 12 QUALIFIED ABLE PROGRAMS. 13 (a) IN GENERAL.—Section
529A(b)(1) is amended by 14 striking subparagraph (C), by inserting “and”’ at the end 15 of subparagraph (B), and by
redesignating subparagraph 16 (D) as subparagraph (C). 17 (b) CONFORMING AMENDMENTS.— 18 (1) The second
sentence of section 529A(d)(3) 19 is amended by striking ““and State of residence”. 20 (2) Section 529A(e) is amended by
striking 21 paragraph (7). 22 (c) TECHNICAL AMENDMENTS.— 23 (1) Section 529A(d)(4) is amended by striking 24
“section 4” and inserting “‘section 103”. VerDate Nov 24 2008 23:54 Dec 15, 2015 Jkt 000000 PO 00000 Frm 00124 Fmt
6652 Sfmt 6201 C:\USERS\HHALPERN\APPDATA\ROAMING\SOFTQUAD\XM ETAL\7.0\GEN\C\121515.250 December 15,
2015 (11:54 p.m.) C:\USERS\HHALPERN\DESKTOP\121515.250.XML L:\vr\121515\R121515.006.xml 125 H.L.C. 1 (2)

1



Section 529A(c)(1)(C)(i) is amended by 2 striking “family member’”’ and inserting “member of 3 the family”. 4 (d)
EFFECTIVE DATE.—The amendments made by 5 this section shall apply to taxable years beginning after 6 December 31,
2014. :

entire bill: http://docs.house.gov/billsthisweek/20151214/121515.250 xml.pdf

We are writing the bill here because of this change.

Ben Joniaux

Legislative Aide

Office of Representative John Macco
22 West, State Capitol

Phone: 608-266-0485

From: Shovers, Marc

Sent: Monday, January 11, 2016 12:24 PM
To: Joniaux, Benjamin <Benjamin.Joniaux@legis.wisconsin.gov>
Subject: RE: Bill Draft

Hi Ben:

I think to be able to participate in a qualified ABLE program, the designated beneficiary must be a
resident of the state in which the program exists, or a resident of a contracting state. Here are the
citations from the IRC:

26 USC 529A (b) (1) (C) and (€) (7):

((b) Qualified ABLE program
For purposes of this section-

(1) In general

The term "qualified ABLE program" means a program established and maintained by a State, or
agency or instrumentality thereof-

(A) under which a person may make contributions for a taxable year, for the benefit of an
individual who is an eligible individual for such taxable year, to an ABLE account which is
established for the purpose of meeting the qualified disability expenses of the designated
beneficiary of the account, ,

(B) which limits a designated beneficiary to 1 ABLE account for purposes of this section,

(C) which allows for the establishment of an ABLE account only for a designated beneficiary
who is a resident of such State or a resident of a contracting State, and

(e) Other definitions and special rules
For purposes of this section-



(7) Contracting State

The term "contracting State" means a State without a qualified ABLE program which has entered
into a contract with a State with a qualified ABLE program to provide residents of the contracting
State access to a qualified ABLE program

You can find the complete section, 529A, here:

http://uscode.house.gov/view.xhtmI?req=(title:26%20section: 529A%20edition: prelim)

Unless this section of the IRC has been updated and the cite I used has not been updated, I think a
state’s qualified ABLE program is available only to its residents or the residents of a contracting state.

Please let me know if you have any further questions.
Thanks,

Marc

Marc Shovers

Senior Legislative Attorney
Legislative Reference Bureau
608-266-0129
marc.shovers@legis.wisconsin.gov

From: Joniaux, Benjamin

Sent: Monday, January 11, 2016 11:55 AM

To: Shovers, Marc <Marc.Shovers@legis.wisconsin.gov>
Subject: Bill Draft

Marc,

The draft looks good, although it mentions “contracting”. It’s our understanding that the state would not have to
contract with other states, but that people who want to open able accounts would be able to open them up in any state.

Could you please revise this language and get back to us as soon as possible?

Thanks,

Ben Joniaux

Legislative Aide

Office of Representative John Macco
22 West, State Capitol
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1 AN ACT #0 amend 71.05 (6) (a) 27., 71.05 (6) (a) 28., 71.05 (6) (b) 52. and 71.07

2 (5) (a) 9.; and to repeal and recreate 16.643 of the statutes; relating to:

3 W@gﬁe@é&éﬁmw?ﬂwﬂépwt@tdfﬁaﬁngﬁﬁﬁﬁm/ﬁfﬁrakﬁh@m\>
4 %@Mﬁg/%a@guﬁdeg/the‘fgd@l\éﬁyEda?f

Analysis by the Legislative Reference Bureau

his bill requires the secretary of the Department of Administration

/@?éver action is necessary to ensure that this state becomes, and continues to be,
a contracting state under the federal Achieving a Better Life Experience Act of 201
L@ﬂee—this—sfe&tebe ting state/an eligible resident of this state may
participate in a qualified ABLE program of another state and establish an ABLE
account. The proceeds of an ABLE account may be used to pay for qualified expenses,
such as education, housing, and transportation costs, for a beneficiary who is an
individual with disabilities, as defined under federal law.

2015 Wisconsin Act 55, the state budget bill, authorized the creation of ABLE
accounts in this state. Generally, contributions to such an account could be
subtracted from the contributor’s federal adjusted gross income in the calculation of
the taxpayer’s Wisconsin taxes. This bill repeals the provisions which authorized the
creation of ABLE accounts in this state, although contributions to another state’s
ABLE account{ once_this state becomes a contracting—statg;y continue to be
tax—advantaged. ,

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.643 of the statutes, as created by 2015 Wisconsin Act 55, is

repealed and recreated to read:

16.643 Support accounts for persons with disabilities. (lxj‘\Tlg\e secretary

shall take whatever action is ne.ceésalty*j;p make this state a contracting\é\t“‘aate, as

“defined in section 529 A(e)(72u0f the Internalt“ﬁ&é"\“fénuemgode, and to ensure tha@x

WMW,,., o

state remains a contracting state. —

[ @? ’I/Jpon the death of an account owner whose account is part of a qualified
ABLE program under section 529A of the Internal Revenue Code, the account shall
terminate, and upon such termination any amount remaining in the account shall
be recoverable by the state under s. 49.849 as property of a decedent that is
recoverable under that statute. Any amount that remains in the account following
such recovery under s. 49.849 shall be paid to the account owner’s estate. Recovery
authorized under this subsection may relate only to public assistance receiv.ed' by a
beneficiary on and after the date on which an account is established under the terms
of a contract between this state and another state as described under sub. (1).

SECTION 2. 71.05 (6) (a) 27. of the statutes, as created by 2015 Wisconsin Act
55, is amended to read:

71.05 (6) (a) 27. Except as provided in subd. 28., any accumulated interest,
dividends, or other gain that accrues from an account deseribed unders.16.643
established under a qualified ABLE program, as described under section 529A (b) (1)

of the Internal Revenue Code, during the taxable year in which a withdrawal occurs
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SECTION 2

from such an account if any amount of the money or other assets in the account is
withdrawn by, or at the direction of, an account owner for any reason other than the

payment of qualified disability expenses, as defined in s-16-643(1)(e) section 529A

e) (5) of the Internal Revenue Code, for the account beneficiary.

SECTION 3. 71.05 (6) (a) 28. of the statutes, as created by 2015 Wisconsin Act
55, is amended to read:

71.05 (6) (a) 28. Upon the termination of an account as described under s.
16.643 3)(d)(2), any amount in the account that is returned to an-acecount-owner;
or an account owner’s estate.

SECTION 4. 71.05 (6) (b) 52. of the statutes, as created by 2015 Wisconsin Act
55, is amended to read:

71.05 (6) (b) 52. Subject to the limits under s-16.643(3) (e} 1. and 2. section
529A (b) (2) of the Intérnal Revenue Code, any amount that is deposited by an

account owner or any other person into an ABLE account described under s.16.643

section 529A (b) (1) of the Internal Revenue Code, and any interest, dividends, or

other gain that accrues in the account if the interest, dividends, or other gain is
redeposited into the account.

SECTION 5. 71.07 (5) (a) 9. of the statutes, as created by 2015 Wisconsin Act 55,
is amended to read:

71.07 (5) (a) 9. The amount claimed as a deduction for unreimbursed medical
expenses under section 213 (a) of the Internal Revenue Code to the extent that the

funds used to pay for the unreimbursed expenses for which the deduction was

claimed were withdrawn frpm an ABLE account described under s.-16.643 section

529A (b) (1) of the Internal Revenue Code.

SECTION 6. Initial applicability.
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SECTION 6

(1) The treatment of sections 71.05 (6) (a) 27. and 28. and (b) 52. and 71.07 (5)

(a) 9. of the statutes first applies to taxable years beginning on January 1 of the year

in which this subsection takes effect, except that if this subsection takes effect after

July 31, the treatment of sections 71.05 (6) (a) 27. and 28. and (b) 52. and 71.07 (5)

(a) 9. of the statutes first applies to taxable years beginning on January 1 of the year
following the year in which this subsection takes effect.

(END)
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v
repealing the authority to create ABLE accounts in this state and creating tax

4
benefits for contributions to ABLE accounts in other states

INS ANL

This bill makes changes to the I%Ws in this state related to the federal Achieving
a Better Life Experience Act of 2014. Under federal law,



Shovers, Marc

e REEEEEE—— I
From: Coenen, Scott

Sent: Wednesday, January 13, 2016 1:41 PM

To: Shovers, Marc

Cc: Joniaux, Benjamin

Subject: RE: ABLE bill

Marc,

Just to confirm from our side that we'd like a senate companion.
Thank you!

~Scott

From: Joniaux, Benjamin

Sent: Wednesday, January 13, 2016 1:39 PM

To: Shovers, Marc <Marc.Shovers@legis.wisconsin.gov>
Cc: Coenen, Scott <Scott.Coenen@legis.wisconsin.gov>
Subject: ABLE bill

Marec,

Bill draft looks great. Can you please send the jacket over and give Scott in Marklein’s office drafting authority on the bill
for a Senate companion.

Thank you,

Ben Joniaux

Legislative Aide

Office of Representative John Macco
22 West, State Capitol

Phone: 608-266-0485
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AN ACT to amend 71.05 (6) (a797., 71.05 (6) (a) 28., 71.05 (6) (b) 52. and 71.07
(5) (a) 9.; and to repeal and recreate 16.643 of the statutes; relating to:
repealing the authority to create ABLE accounts in this state and creating tax

benefits for contributions to ABLE accounts in other states.

Analysis by the Legislative Reference Bureau

This bill makes changes to the laws in this state related to the federal Achieving
a Better Life Experience Act of 2014. Under federal law, an eligible resident of this
state may participate in a qualified ABLE program of another state and establish an
ABLE account. The proceeds of an ABLE account may be used to pay for qualified
expenses, such as education, housing, and transportation costs, for a beneficiary who
is an individual with disabilities, as defined under federal law.

2015 Wisconsin Act 55, the state budget bill, authorized the creation of ABLE
accounts in this state. Generally, contributions to such an account could be
subtracted from the contributor’s federal adjusted gross income in the calculation of
the taxpayer’s Wisconsin taxes. This bill repeals the provisions which authorized the
creation of ABLE accounts in this state, although contributions to another state’s
ABLE account continue to be tax—advantaged.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptlons for a report to be printed
as an appendix to the bill.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.643 of the statutes, as created by 2015 Wisconsin Act 55, is

‘repealed and recreated to read:

16.643 Support accounts for persons with disabilities. Upon the death
of an account owner whose account is part of a qualified ABLE program under section
529A of the Internal Revenue Code, the account shall terminate, and upon such
termination any amount remaining in the account shall be recoverable by the state

under s. 49.849 as property of a decedent that is recoverable under that statute. Any

amount that remains in the account following such recovery under s. 49.849 shall be

paid to the account owner’s estate. Recovery authorized under this subsection may
relate only to public assistance received by a beneficiary on and after the date on
which an account is established under the terms of a contract between this state and
another state as described under sub. (1).

SECTION 2. 71.05 (6) (a) 27. of the statutes, as created by 2015 Wisconsin Act
55, is amended to read:

71.05 (6) (a) 27. Except as provided in subd. 28., any accumulated interest,
dividends, or other gain that accrues from an account deseribed-under s.-16.643
established under a qualified ABLE program, as described under section 529A (b) (1)

of the Internal Revenue Code, during the taxable year in which a withdrawal occurs

from such an account if any amount of the money or other assets in the account is

withdrawn by, or at the direction of, an account owner for any reason other than the
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" payment of qualified disability expenses, as defined in s-16.643(1)(e) section 529A

(e) (5) of the Internal Revenue Code, for the account beneficiary.

SECTION 3. 71.05 (6) (a) 28. of the statutes, as created by 2015 Wis'consin Act
55, is amended to read:

71.05 (6) (a) 28. Upon the termination of an account as described under s.
16.643 3)4d), any amount in the account that is returned to an-account-owner;or an
account owner’s estate.

SECTION 4. 71.05 (6) (b) 52. of the statutes, as created by 2015 Wisconsin Act
55, is amended to read:

71.05 (6) (b) 52. Subject to the limits under s-16.643(3){e)}1-and 2. section
529A (b) (2) of the Internal Revenue Code, any amount that is deposited by an

account owner or any other person into an ABLE account described under s.-16.643

section 529A (b) (1) of the Internal Revenue Code, and any interest, dividends, or

other gain that accrues in the account if the interest, dividends, or other gain is
redeposited into the account.

SECTION 5. 71.07 (5) (a) 9. of the statutes, as created by 2015 Wisconsin Act 55’,
is amended to read:

71.07 (5) (a) 9. The amount claimed as a deduction for unreimbursed medical
expenses under section 213 (a) of the Internal Revenue Code to the extent tﬁat the
funds used to pay for the unreimbursed expenses for which the deduction was

claimed were withdrawn from an ABLE account described under s—16.643 section

529A (b) (1) of the Internal Revenue Code.

' SECTION 6. Initial applicability.
(1) The treatment of sections 71.05 (6) (a) 27. and 28. and (b) 52. and 71.07 (5)

(a) 9. of the statutes first applies to taxable years beginning on January 1 of the year
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SECTION 6
in which this subsection takes effect, except that if this subsection takes effect after
July 31, the treatment of sections 71.05 (6) (a) 27. and 28. and (b) 52. and 71.07 (5)
(a) 9. of the statutes first applies to taxable years beginning on January 1 of the year
following the year in which this subsection takes effect.

(END)



