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2015 WISCONSIN ACT 334

AN ACT to repeal 102.07 (8) (d), 108.02 (249), 108.04 (8) (e), 108.08q}L)108.05 (1) (r) (figure), 108.05 (2),
108.05(2m), 108.09 (2) (cm), 108.14 (27) an#l11327;to renumber and amend 108.04 (8) (d), 108.04 1 (9),
108.04(12) (f) 1., 108.04 (12) (f) 2., 108.09 (7) (d), 108.151 (3) (b) and 108.19 (18&) &end 108.02 (13) (k),
108.02(21) (b), 108.04 (1jbm), 108.04 (2) (h), 108.04 (7) (c), 108.04 (7) (e), 108.04 (7) (h), 108.04 (8) (c), 108.04
(12) (e), 108.04 (13) (d) 3. (intro.) and a., 108.04 (13) (d) 4. (intro.) and a., 108.04),18)8.05 (1) (r), 108.09
(2) (a), 108.09 (2) (d), 108.09 (2r), 108.09 (4) (c), 108§49d) 1. and 2., 108.09 (4) (e), 108.09 (4) (f) 1., 108.09
(4) (f) 2. (intro.), 108.09 (4) (f) 3., 108.09 (40), 108.09 (5) (b), 108&0%d), 108.09 (6) (a), 108.09 (6) (b), 108.09
(6) (c), 108.09 (6) (d), 108.09) (a) and (b), 108.095 (2), 108.095 (3), 108.095 (7), 108.10 (1), 108.10 (2), 108.10
(4),108.10 (6), 108.14 (8n) (e), 108.141 (39) (a) 3. (intddP.141 (4), 108.141 (7) (a), 108.151 (4) (b), 108.152
(6) (a) (intro.), 108.16 (6) (g), 108.16 (7m), 108.16 (10), 108.18 (7) (a) 1., 108.18 (7) (h), 108.18 (9c), 108.19 (1m),
108.22(1) (b), 108.22 (1) (c), 108.22 (1m), 10821, 108.225 (1) (a) and 108.24 (2rt9;repeal and recreate
108.04(1) (b), 108.09 (4) (d) 3., 108.09 (5) (c) and 108.19 (tittegreate 108.04 (7) (cg), 108.04 (8) (d) 2., 108.04
(8) (dm), 108.04 (8) (em), 108.041(1(g) 2. and 3., 108.04 (1%) 1m., 108.04 (12) (f) 2m., 108.04 (12) (f) 3. b.
tod., 108.04 (13) (d) 4. c108.09 (7) (c) to (h), 108.151 (3) (b) 2., 108.155, 108.16 (6m) (i), 108.19 (1f), 108.19 (1s)
(a) 2.,108.19 (1s) (a) 3., 108.19 (1s) (a) 4. and 108.221 of the statutés;affiedt 2011 Wisconsin Act 198, section
4m, 2011 Wisconsin Act 198, section 6ra011 Wisconsin Act 198, section 37m, 20fMisconsin Act 198, section
47m (1) and 2013 \ilgconsin Act 36, section 236melating to: various changes to the unemployment insurance law

The people of the state of Wisconsin, represented in 46.27546.277, 46.278, 46.2785, 46.286, 46.495, 51.42,
senate and assembly, do enact as follows: or 51.437 or personal assistance services under s. 47.02
(6) (©).
SecTion 1. 102.07 (8) (d) of the statutes is repealed. ~ SecTion 3. 108.02 (21) (b) of the statutes is amended
SecTioN 2. 108.02 (13) (k) of the statutes is amended to read:
to read: 108.02(21) (b) Notwithstanding pa(a), except as
108.02(13) (k) “Employer” does not include providedin s.ss.108.151 (7) (a) and 108.155 (1),(a
countydepartment, aaging unit, orunder s. 46.2785,a  employer’s payroll for calendar years prior to 2009
privateagency that serves as a fiscal agent or contractsncludesonly the first $10,500 of wagesaid by an
with a fiscal intermediary to serve as a fiscal agent underemployerto an individual during each calendar ydar
s.46.27 (5) (i), 46.272 (7) (e9r 47.035 as to any individ ~ calendaryears2009 and 2010 includes only the first
ual performing services for a person receiving long—-term $12,0000f such wages, for calendar years2amd 2012
supportservices under s. 46.27 (5) (d8.272 (7) (b), includesonly the first $13,000 of such wages, and for cal

* Section 9911, WisconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partial veto which does not expressly prescribe the time when it taflees giiall take ééct on the day after its date of publication.”
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endaryears afte012 includes only the first $14,000 of
suchwages, including any wages paid for any work-cov
eredby the unemployment insurance lafvany other
state,except as authorized in s. 108.17 (5).
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108.04(7) (cg) Paragraph (a) does not apply if the
departmentletermines that the employee terminated his
or her work because of the verified illness or disability of
a member of his or her immediate family and the verified

SecTioN 4. 108.02(249) of the statutes, as created by illnessor disability reasonably necessitates the catieeof

2015Wisconsin Act 55, is repealed.

SecTioN 5. 108.04 (1) (b)f the statutes is repealed
andrecreated to read:

108.04(1) (b) Except as provided in s. 108.082),

if an employee is absent from work for 16 hours or less

in the first week of hi®r her leave of absence or in the

family member for a period of time thati@ger than the
employeris willing to grant leave.

SecTioN 10. 108.04 (7) (e) of the statutes is amended
to read:

108.04(7) (e) Paragraph (a) does ragiply if the
departmentletermines that the employee accepteck

weekin which his or her employment is suspended er ter which the employee could have failed to accefith

minateddue to the employeg’unavailability for work
with the employer or inability to perform suitable work
otherwiseavailable with the employethe employeg’
eligibility for benefits for that week shall be determined
underpar (bm).
SECTION 6.
amendedo read:
108.04(1) (bm) For purposes giat pars.(a) 1. and
(b) 2., the department shalteat the amount that the

108.04 (1) (bm) of the statutes is

goodcausainder sub. (8) and terminated such wawitk

the same-good-caugm the same groundsd within the
first 30 calendar days after starting the work, or that the
employeeaccepted work which the employee could have
refusedunder sub. (9and terminated such work within
thefirst 30 calendar dayafter starting the work. For pur
posesof this paragraph, an employee has the sgooe
causegroundsfor voluntarily terminating work if the
employeecould have failed to accept tiverk under sub.

employeewould have earned as wages for a given week (8) (d) when it was déred, regardless of the reasotic-

in available work as wagesarned by the employee and
shall apply the methodpecified in s. 108.05 (3) (a) to
computethe benefits payable to the employee.

departmenshall estimate wages that an employeeld
have earnedif it is not possible to compute the exact

ulatedby the employee for the termination.
SecTioN 11. 108.04 (7) (h) of the statutes is amended

The to read:

108.04(7) (h) The department shall clyerto the
fund’s balancing account benefits paid to an employee

amountof wages that would have been earned by thethat are otherwise chgeable to the account of an

employee.

SecTioN 7. 108.04 (2) (h) of thetatutes is amended
to read:

108.04(2) (h) A claimant shall, when th&#aimant
first files a claim for benefits under this chapter dod
ing each subsequent wette claimant files for benefits
underthis chapterinform the departmenthether he or
sheis receiving social security disability insurance-bene
fits under 42 USC ch. 7 subchphyments, as defined in

sub.(12) (f) 2m

SecTioN 8. 108.04 (7) (c) of thetatutes is amended
to read:

108.04(7) (c) Paragraph (a) does reqply if the

employerthat is subject tthe contribution requirements
of ss. 108.17 and 108.18 if the employee voluntarily ter
minatesemployment with that employer and p@), (c),
(ca). (e), (L), (). (s), or (t) applies.

SecTion 12. 108.04 (8) (c) of the statutes is amended
toread:

108.04(8) (c) If an employedails, without good
cause,to return to work with gormer employer that
recallsthe employee within 52 weeks after the employee
lastworked for that employetheemployee is ineligible
to receive benefits until the employee earns wages after
the week in which the failure occurs equal to at least 6
timesthe employea' weekly benefit rate under s. 108.05

departmentletermines that the employee terminated his (1) in employment or other work covered by the unem
or her work but had no reasonable alternanveheeause th@loyment insurance law of any state or the federat gov

empleye&enmnatedh%e#hepwetbecause of the veri
fied illness or disability of-a-member-of-his-or-her-imme

diatefamily-and-the verified-illness-or-disability-reason

ernment. For purposes okqualification, the employee’
weekly benefit rate shall be that ratdich would have
beenpaid had the failure not occurred. This paragraph
doesnot preclude an employee from establishing a-bene

abl%nee%ssﬁa%es#%ea%eﬁﬂﬁamwumembepfor afit year during a period in which the employeaaigi-

ble to receive benefits under this paragraph if the

teg;anﬂeav%beﬁ—#—th&depa&men%detemm&smat theemployeequalifies to establish a benejiear under s.

inability-or-unavailability-continuethe employee
SecTioN 9. 108.04 (7) (cgpf the statutes is created

to read:

108.06(2) (a). The department shall apato the fund
balancingaccountany benefits otherwise clggable to
the account of any employer that subject to the cen
tribution requirements under ss. 108.17 and 108.18
wheneveran employeef that employer fails, without
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goodcause, to return to workith that employer This
paragraphdoes not apply to an employedo fails to
returnto work with a former employer if the workfefed
would not be considered suitable work under. pdyor
(dm), whichever is applicablelf an employee receives
actualnotice of a recall to work, p&ia) applies in lieu of
this paragraph.

SecTioN 13. 108.04(8) (d) of the statutes is renum
bered108.04 (8) (d) (intro.) and amended to read:

108.04(8) (d) (intro.) An%mpleye&shal#uage@d

to the first 6 weeks after themployee became unem
ployed,“suitable work,” for purposes of pga), means
work to which all of the following apply:

1. The work doesiot involvea lower grade of skill

or-significantly-lowerrate-of paythan that whiclapplied

to the employee on one or mare of his or her mestnt

JobsﬂaneLthaHh&empleye&hadLyephaeL&reasenable

SecTioN 14.108.04 (8) (d) 2. of the statutesieated
to read:

108.04(8) (d) 2. The hourly wage for the work is 75
percentor more of what the employee earned on the-high
estpaying of his or her most recent jobs.

SecTioN 15. 108.04 (8) (dm) of the statutes is created
to read:

108.04(8) (dm) With respect to the 7th week after the
employeebecamainemployed and any week thereafter
“suitablework,” for purposes of pafa), means any work
thatthe employee is capable of performing, regardless of
whetherthe employee has any relevant experieoce
training, that pays wages thate above the lowest quar
tile of wages for similar work in the labor market area in
which the work is located, as determined by the depart
ment.

SecTioN 16.108.04 (8) (e) of the statutes is repealed.

SecTioN 17.108.04 (8) (em) of the statutes is created
to read:

108.04(8) (em) An employee shall have good cause
underthis subsection only if the department determines
thatthe failure related to the employe@ersonal safety
the employees sincerely held religioubeliefs, or an
unreasonableommuting distance, or if the employee
had another compelling reason that would have made
acceptinghe ofer unreasonable.

SecTion 18.108.04 (1) (g) of the statutes is renum
bered108.04 (1) (g) 1. and amended to read:

108.04(11) (g) 1. Forpurposes tifi this subsection,

“conceal’means to intentionally mislead-or-defrahd
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departmentby withholding or hiding information or
makinga false statement or misrepresentation.

SecTion 19. 108.04 (1) (g) 2. and 3. of the statutes
arecreated to read:

108.04(11) (g) 2. A claimant has a duty of care to-pro
vide an accurate and complete respaiaseach inquiry
madeby the department in connection witis or her
receiptof benefits. The department shall consider the fol
lowing factors in determiningwhether a claimant
intendedto mislead the department as described in subd.
1.

a. Whether the claimant failed to read or follow
instructionsor other communications of the department
relatedto a claim for benefits.

b. Whether the claimant relied on the statements or
representationsf persons othghan an employee of the
departmentvho is authorized to provide advioegard
ing the claimang claim for benefits.

c. Whether the claimant has a limitation or disability
and, if so, whether the claimant provided evidence to the
departmenbof that limitation or disability
d. The claimans unemployment insuran@aims

e. Any instructions or previous determinations of
concealmenissued or provided to the claimant.

f. Any other factor that may provide evidence of the
claimant’sintent.

3. Nothing inthis subsection requires the department,
whenmaking a finding of concealment, to determine or
provethat a claimant had an intent@esign to receive
benefitsto which the claimant knows he or she was not
entitled.

SecTion 20. 108.04 (12) (e) of the statutes is
amendedo read:

108.04(12) (e) Any individual whaeceives a tem
porary totaldisability payment or a permanent totatdis
ability paymentor a whole week under ch. 102 or under
any federal law which provides for payments on account
of a work—related injury or illness analogous to tharge
vided under ch. 102 shall be ineligible for benefits paid
or payable for that sameeek under this chapter unless
otherwiseprovided by federal lawA temporary total dis
ability payment-ara temporary partial disability pay
ment,or a permanent total disability paymemnder those
provisionsreceived by an individual for part ofveeek
shallbe treated as wages for purposes of eligibility for
benefitsfor partial unemployment under s. 108.05 (3).

SecTion 21. 108.04 (12) (f) 1. of the statutes is
renumbered 08.04 (12) (f) 3. a. and amended to read:

108.04(12) () 3. a.-AnyExcept as provided in subd.
3. b. to d., anindividual who-actually receives-social
securitydisability-insurancédenefits- under 42 USC-ch.
7-subchHn-a-given-week ineligible for benefitspaid
or-payable-in-that same weehder this chapter for each
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weekin the entire month in which a social secudty
ability insurance payment is issued to the individual

SecTioN 22. 108.04 (12) ()1m. of the statutes is
createdo read:

108.04(12) (f) Im. The intent of the legislature in
enactingthis paragraph is to prevent the paymeht
duplicativegovernment benefits for the replacement
lost earnings or income, regardless of iadividual's
ability to work.

SectioN 23. 108.04 (12) (f) 2. of the statutes is
renumbered 08.04 (12) (f) 4. and amended to read:

108.04(12) (f) 4. Information that the department
receivesor acquires from the federal social security
administrationthat-an-individual-is-receivingegarding
theissuance o$ocial security disability insurance-bene
mentsis considerectonclusive, absent clear and eon
vincing evidence that the information was erroneous.

SecTioN 24. 108.04 (12) (f)2m. of the statutes is
createdo read:

108.04(12) (f) 2m. In this paragraph, “social security
disability insurance payment” means a paymersaoafial
securitydisability insurancdenefits under 42 USC ch.
7 subch. II.

SecTioN 25. 108.04 (12) (f) 3. b. to d. of the statutes
arecreated to read:

108.04(12) (f) 3. b. In the first month a social security
disability insurance payment is first issued to an individ
ual, the individual is ineligible for benefits under this
chapterfor each week beginning with the week the social
security disability insurance payment is issued to the
individual and all subsequent weeks in that month.

c. Following a cessation of social security disability
insurancepayments to an individual and upon the indi
vidual again being issued a social security disability
insurancgpayment, the individual is ineligible for bene
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ing account, and shall thereafter reimburse the balancing
accountby crediting to it benefits which would otherwise
be payable topr cash recovered from, the employee; or
SecTION 27. 108.04 (13) (d) 4. (intro.) and a. of the
statutes are amended to read:
108.04(13) (d) 4. (intro.) D correct any erroneous
paymeninot so adjusted from the account of an employer

whichis-a-government-unit,-an-Indian-tribe,-ora-nonprofit
organizatiorand-which-has-electdhat is subject toeim-
bursemenfinancing, the department shall do one of the
following:

a. If recovery ofan overpayment is permitted under
s.108.22 (8)(c), credit to the account benefits which
would otherwise be payable to, or cash received from, the
employeepr, unless subd. 4. c. applies.

SecTion 28. 108.04 (13) (d) 4. c. of the statutes is
createdo read:

108.04 (13) (d) 4. c. If the erroneous payment
resultedfrom a false statement or representation about an
individual’s identity and the employer was not at fault for
the erroneous payment, restore the praggaount to the
employer’saccount and reimburse the balanciegount
by crediting to it benefits that would otherwise e+
able to, or cash recovered from, the individual who
causedhe erroneous payment.

SecTion 29. 108.04 (16) (b) of the statutes is
amendedo read:

108.04(16) (b) The department shall not apjalyry
benefitreduction or disqualification under sub. (1) (b),
(2) (a),.0r(7) (c),or{8){e)(cg)or s. 108.141 (3g) (d) that
is not the result of approved training whileiadividual
is enrolled in approved training.

SecTion 30.108.05 (1) (q) of the statutes is repealed.

SecTion 31. 108.05 (1) (r) of the statutesamended
to read:

108.05(1) (r) Except as provided in s. 108.062 (6)

fits under this chapter for each week beginning with the (a), each eligible employee shall be pb&hefits for each

weekthe social security disability insurance paymisnt

weekof total unemployment that commences on or after

issuedto the individual and all subsequent weeks in that Januarys, 2014, at the weekly benefit rate specified in

month.

d. Following cessation of social security disability
insurancepayments, an individual may be eligible for
benefitsunder this chapteif otherwise qualified, begin
ning with the week following the last Saturday tbe
monthin which the individual isssued his or her final
socialsecurity disability insurance payment.

SecTioN 26. 108.04 (13) (d) 3. (intro.) and a. of the
statutes are amended to read:

108.04(13) (d) 3. (intro.) D correct any erroneous
paymentnot soadjusted that was clgged to the account
of an employer that is subject to the contribution reguire

this paragraph. Unless sub. (1m) applies, wezkly
benefitrate shall equal 4 percent of the employdise
periodwages thatvere paid during that quarter of the
employee’dase period in which the employee was paid
the highest total wages, rounded downthe nearest
whole dollar, except thatif that amount is less than-the
minimumamount shown-in-the following-sched 384

no benefits are payable to the employe®d, if that
amountis more than-the- maximum-amount-showthia
following-scheduleb37Q the employes’ weekly benefit
rateshall be the-maximum-amount-shown-in-the follow
ing-schedule$370 and except thatf the employees

mentsof ss. 108.17 and 108.18, the department shall dobenefitsare exhausted during any week under s. 108.06

one of the following

a. If recovery ofin overpayment is permitted under
s.108.22 (8) (c)restore the proper amount to the employ
er'saccount and chge that amount to the fursdbalane

(1), the employeshall be paid the remaining amount of
benefitspayable to the employee-in-lieu-of the-amount

shownin-the following schedule: [See Figure 108(0b
(r)-following] under s. 108.06 (1). The department shall
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publishon its Internet site a weekbenefit rate schedule
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accordingly. Otherwise, the departmemiay schedule a

of quarterly wages and the corresponding weekly benefithearingconcerning thejuestion of whether the appeal

ratesas calculated in accordance with this paragraph.

SecTioN 32. 108.05 (1) (r) (figure) of the statutes is
repealed.

SecTion 33. 108.05 (2) of the statutes is repealed.

SecTioN 34. 108.05 (2m) of the statutes is repealed.

SecTioN 35. 108.09 (2) (a) of the statutes is amended
to read:

108.09(2) (a) The department shall promptly issue
a computation setting forth the employgeotential
benefitrights based on reports filed by an employer or
employersunder s. 108.205, or on the emplogestate
mentand any other information then available. The
resultsof the computation, a recomputation, or pertinent
portion of either shall be_delivered electronically to, or
mailedto the last—-known address_@&ach party The
departmentmay recomputean employes potential
benefitrights at any time on the basis of subsequent-infor
mationor to correct a mistake, including an error of,law
exceptthat a partys failure to make specifigvritten
objection, received by the department within 14 days
after the -aboveelectronic deliveryor mailing, as to a
computatioror recomputation ia waiver by such party
of any objection thereto. Any objections to a computa
tion which thatare not satisfactorily resolved by recom
putationshallbe resolved by a determination under. par
(b).

SectioNn 36. 108.09 (2)(cm) of the statutes is
repealed.

SecTioN 37.108.09 (2) (d) of the statutes is amended
to read:

108.09(2) (d) A copy of each determination shall be
deliveredelectronically to, omailed to the last—known
addres®f, each-of the partigzarty except that a party’
copy of any determination may be given to such party
insteadof being_electronically delivered amailed.

SecTioN 38. 108.09 (2r) of the statutes is amended
to read:

108.09(2r) HeARING REQUEST. Any party to a deter
minationmay request a hearing as to angtter in that
determinationf suchtherequest is made in accordance

with the procedure prescribed by the department and isresponséo the appelland’ explanation.

receivedby the-departmerdain appeal tribunabdr post
markedwithin 14 days after a copy of the determination

wasdelivered electronicallynailed,or given to-suclthe
party,whichever first occurs.

SecTioN 39. 108.09 (4) (c) of the statutes is amended
to read:

108.09(4) (c) Late appeal. If a party files an appeal
which thatis not timely an appeal tribunal shall review
theappellants written reasons for filing the late appeal.

wasfiled late for a reason that was beyond the appedlant’
control. The department majlso provisionally schedule

a hearing concerning any matter in the determination
being appealed. After hearing testimony on the late
appealquestion, the appeal tribunal shall issue a decision
which that makes ultimatdindings of fact and conclu
sions of law concerning whether the appellappeal
wasfiled late for a reason that was beyond the appedlant’
control and-whichhat in accordance with those findings
and conclusions, either dismisses the appeal or deter
minesthat the appeal was filed late for a reason that was
beyondthe appellans control. If the appeal is not dis
missedthe same or anothappeal tribunal established
by the department for this purpose, after conducting a
hearing,shall then issue a decision under sub. (3) (b) con
cerningany matter in the determination.

SecTion 40. 108.09 (4)(d) 1. and 2. of the statutes
areamended to read:

108.09(4) (d) 1. If the appellant fails to appear at a
hearingheld under this section and due notice of the-hear
ing was electronically delivered to the appellamt
mailedto theappellant last-known address, the appeal
tribunalshall issue a decision dismissing the reqfarst
hearingunless subd. 2. applies.

2. If the appellant-deliversr-transmitsubmits to the

appealribunala written explanation for-nonappearance
to-the-department-whictailing to appear at the hearing
thatis received before a decision-under-subds glec
tronically delivered ormailed;-thedepartment-may-so
notifyeach-partyand-schedule a-hearing-concerning
whetherthere-was-good-causerfander subd. 1., an
appealtribunal shall reviewthe appellans nenappear
ance. The department may-also-provisionally schedule
hearingconcerning-any-matter-in-the-determination. If,
afterhearing testimonyexplanation. The appetaibunal

shall electronically deliver or mail tthe respondent a
copy of the appellant’ explanation.The respondent may
within 7 days after the appeal tribunal electronically
delivers or mails the appellarst’explanation to the
respondent, submit to theppealtribunal a written
Ithe appeal tri
bunal finds that the appellast’explanation does not
establistgood cause for-nonappearaifaiéng to appear
theappeal tribunal shall issue a decision containing this
finding and-dismissinghe-appeatuch a decision may be
issuedwithout a hearing If,-after-hearingtestimonthe
appealtribunal finds that the appellastiexplanation
establishesgood cause for-nonappearanidling to
appearthe appeal tribunal shall issue a decision contain
ing this finding, and such @ecision may be issued with

If those reasons, when taken as true and construed mogiut a hearing The samer another appeal tribunal estab

favorably to the appellantdo not constitute a reason
beyondthe appellang control, the appeal tribunaday
dismissthe appeal without a hearing and issaeeision

lishedby the department for this purpaseall then issue
adecision under sub. (3) (b) after conducting a hearing

concerningany matter in the determination. If such a
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hearingis held concerning any matter in the determina respondentlelivers-ortransmitsubmits to the appeal-tri
tion, the appeal tribunal shall only consider testimony bunal a written explanation for-nonappearancethe
andother evidence admitted at that hearing in making a departmentvhichfailing to appear thas received before

decision. adecision unfavorable to tliespondent is electronically
SectioN 41. 108.09 (4) (d) 3. of the statutes is deliveredor mailed under subd. 1. the-departmmiaty
repealechnd recreated to read: sonotify-each-party-and-may schedule-a-hearing-concern

108.094) (d) 3. If the appellant submits to the appeal mgwhethepmer%ma&geedﬁeaus&femh&respemjent
tribunala written explanation for failing to appeaitlae
hearingthat is received within 21 days after a decision is sehedul%arheanngiwrmeﬁesnmer%eoﬁeermngﬂany
electronically delivered or mailed under subd. 1., an maﬁem%detemmaﬂen—maﬁepheanng%anny

appealribunal shall review the appellasntéxplanaﬂon
The appeal tribunal shall electronically delivarmail to
therespondent a copy tiie appellans explanation. The
respondenimay, within 7 days aftethe appeal tribunal
electronicallydelivers or mails the appellasgxplana

tion to the respondent, submit to the appeal tribunal abasedon-the-testimony-and-other-evidence presented at
written response to theppellants explanation. If the thehearing-atwhich-therespondentfailed-to-appHar

appeatribunal finds that the appellasi&xplanation does  afterhearing testimonythe-appeal-tribunal finds that the
not establish good cause for failing to appdtiae appeal  respondent'®xplanatioran appeal tribunal shall review

tribunalshallissue a decision containing this finding, and theresponden$ explanation. The appeal tribunal shall
sucha decision may be issued without a hearitighe electronicallydeliver or mail to the appellaatcopy of
appealtribunal finds that the appellastexplanation  theresponden$ explanation. The appellant maythin
establishegiood cause for failing to appe#ine appeal 7 days after the appeal triburedéctronically delivers or
tribunalshallissue a decision containing this finding, and mails therespondeng explanation to the appellant, sub
thedecision may be issued without a hearing. dyeeal mit to the appeal tribunal a written response to the respon
tribunal shall then set aside the original decision and dent'sexplanation. If the appeal tribunal finds that the
schedulea hearing concerning any matter in the deter respondeng explanation does not establish goadse
mination. The same or another appeal tribunal estab for failing to appearthe appeal tribunal shall issue a deci
lishedby the department for this purpasieall then issue  sioncontaining this finding, and suchdacision may be
adecision under sub. (3) (b) after conducting a hearing issuedwithout a hearinglf the appeal tribunal finds that
concerningany matter in the determination. If such a therespondens explanatiorestablishes good cause for
hearingis held concerning any matter in the determina nonappearandailing to appearthe appeal tribunal shall
tion, the appeal tribunahall only consider the testimony issuea decision containing thfinding, and such a deci
andother evidence admitted at that hearing in making a sion may be issued without a hearingdhe same or

decision. anotherappeal tribunaéstablished by the department for
SecTioN 42.108.09 (4) (e) of the statutes is amended this purpose shall then issu@acision under sub. (3) (b)
to read: afterconducting a hearing concerning any matter in the

108.09(4) (e) Respondent'sfailureto appear. 1. If determination.If such a-2ndearingis held concerning
therespondent fails to appear at a hearing held under thisany matter in the determination, the appeal tribustneill
sectionbut the appellant is preseatd due notice of the  only consider testimony and other evidence admitted at
hearingwas electronically delivered to the respondent or thathearing in making a decision.
mailed to the responderst’ last—-known address, the 3. If the respondent-delivers-ortransnsitthmitsto
appealribunal shall hold the hearing. The appeal tribu the appeal tribuna written explanation for-nonappear
nal shall consider records and information already sub anceto-the department whidhiling to appear at the hear
mittedto the department by the appellant and the respon ing thatis received within 21 days after a decision favor
dentregarding the determination or the appeal, thke  able to the respondent is_electronically delivered or
testimonyof the appellant and any witnessasdshall mailed under subdl., the-departmerdppeal tribunal
|ssuea decision under sub. (3) (b) unless subd. 2. appliesshall notify the respondent of receipt of the explanation

If the respondent-delivers-or transngtdmitsto and that since the decision was favorable to the respon
the appeal tribunad written explanation fornonappear dentno further action concerning the explanation will be
anceto-the department whidhiling to appear at the hear  taken at that timelf the respondent delivers-ortransmits
ing thatis received before a decision favorable to the submitsto the appeal tribuna written explanation for
respondent is_electronically delivered romiled under  nonappearande-the department whidhailing to appear
subd.1., the appeal tribunal shall acknowledge receipt of thatis received within 21 days after a decision unfavor
the explanation in its decision but shall take no further able to the respondent is_electronically delivered or
action concerning theexplanation at that time. If the mailedunder subd. 1.-then appeal tribunal shall review
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therespondens explanation. The appeal tribunal shall tribunaldecision by the commissiothe appeal tribunal
electronicallydeliver or mail to the appellaatcopy of may set aside or amend an appeal tribunal decigion,
therespondens explanation. The appellant mathin portion thereof, at any time if the appeal tribunal finds
7 days after the appeal triburedectronically delivers or  that:

mails therespondens explanation to the appellant, sub SecTion 45. 108.09 (4) (f) 3. of the statutes is
mit to the appeal tribunal a written response to the respon amendedo read:

dent'sexplanation. If the appeal tribunal finds that the 108.09(4) (f) 3. Unless garty or the departmehts
respondens explanation does not establish geadse  filed a timely petition for review of the appeabunal

for failing to appearthe appeal tribunal shall issue a deci  decisionby the commission, the appeal tribunal may
sion containing this finding, and suctdacision may be  within 2 years after the date of the decision, reopen its
issuedwithout a hearingIf the appeal tribunal finds that  decisionif it has reason to believe that a paofiered
the respondenﬁ eXDlanation establishes QOOd cause for false evidence or a Witnegﬂve false testimony on an
failing to appearthe appeal tribunal shall issue a decision issue material to its decision. Thereafter and after
containing this finding, and such a decision may be receivingadditional evidence daking additional testi
issuedwithout a hearing. Thappeatribunal-mayshall mony,the same or another appeal tribunal maysiete
thenset aside the original decision and-the-departmentts original decision, make new findingsd issue a deci
may—sehe%le—a—heamg—eenegmmg—whe&hepthere WaSgion.
good-cause-forthe-responderd-nonappearance.—The SecTion 46. 108.09 (40) of the statutes is amended
departmenmay-also-provisionallchedule a hearing 1 read:

concerningany matter in the determination.—-the-origi 108.09(40) DEPARTMENTAL RECORDSRELATING TO
naldecision is not set aside, the-appeal tribunal Y e\ =rir o Avs. In any hearing before an appeal tribunal
MWW%M%@%'” 21 underthis section, a departmental record relating to a

daysaiierthe decision-concerming-whether .t'e.'e WaS claim for benefits, other than a report specified in sub.

(4m), constitutes primdacie evidence, and shall be
admissibleo prove, that an employer provided or failed
to provide to the department complated correct infor
mationin a fact—finding investigation of the claim, rot
withstanding that the record or a statement contained in
the record may be uncorroborated hearsay aray
constitutethe sole basis upon which issafehe employ
er'sfailure is decided, if the parties appearing at the-hear
ing have been given an opportunity to review the record

I - L I' findingThe same oanor ator before the hearing and to rebut the informatiom
appealtribunal established by thgepartment for this tainedin the record. A record of the department that is
purposeshall then issue a decision under €8p(b) after admissibleunder this subsection shall be regarded as self

conductinga hearing concerning any matter in the deter authenticatingand shall require no foundational or other
mination. If such a2ndearing is held concerning any testimonyfor its admissibility unless the circumstances

matterin the determination, the appeal tribunal shall only affirmatively indicate a lack of trustworthiness in the
considerthe testimony and other evidence admitted at record. If such a record is admitted and made the basis

thathearing in making a decision. of a decision, the recomiay constitute substantial evi
SecTion 43. 108.09 (4) (f) 1. of the statutes is denceunders.102.23(&ub.(7) (f). For purposes of this
amendedo read: subsection,’departmental record” means a memeran

108.09(4) (f) 1. Except as provided in pde) 3., dum, report, record, document, data compilation that

within Within 21 days afteits decision was electroni ~ hasbeen made or maintained by employees of the depart
cally delivered omailed to the partieshe appeal tribu ~ mentin the regular course of the departmertct—

nal may, onits own motionamend or set aside its deci finding investigation of a benefit clains contained in
sionand may thereafter make new findings and issue athe departmers’paper or electronic files of the benefit
decisionon the basisf evidence previously submitted in ~ claim, and relates to the departmeritivestigative inqui
suchcase, or the same or another appeal tribunal mayriesto an employer or statements or other matters sub
makenew findings and issue a decision after taking-addi mittedby the employer or its agent in connection with the

tional testimony fact—findinginvestigation of a benefit claimA depart
SeEcTION 44. 108.09 (4) (f) 2. (intro.) of the statutes mentalrecordmay not be admitted into evidence under
is amended to read: this subsection or otherwise used under this subsection

108.09(4) (f) 2. (intro.) Unless a party or the depart  for any purpose other than to prove whether an employer
menthas filed a timely petition for revieof the appeal  providedor failed to provide to the department complete
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andcorrect information in a fact-finding investigation of
aclaim.

SecTioN 47.108.09 (5) (b) of the statutes is amended
to read:

108.095) (b) All testimony at any hearing under this

section shall be -taken—down-by-a-stenographer
recordedby -a-recording-machirgectronic meandut

need not be transcribed unless either of tharties
requestsa transcript-prior-tdoefore expiration of that

party’sright tofurther appeal under this section and pays

afee to the commission edvance, the amount of which
shallbe established by rule of the commission. When

commissiorprovidesa transcriptis-thulirnishedto one

_8_
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SecTion 51. 108.09 (6) (b) of the statutes is amended
to read:

108.09(6) (b) Within 28 days after a decision of the
commissionis electronicallydelivered omailed to the
parties the commission mayn its own motion, set aside
the decision for further consideration and take action
underpar (d).

SecTioN 52.108.09 (6) (c) of the statutes is amended
to read:

108.09(6) (c) On its own motion, for reasons it
deemssuficient, the commission may set aside &ingl
determinationof the department or appeal tribunal or
commissiondecision within 2 years-fromfterthe date

of the parties upon request, the commission shall alsothereofupon grounds of mistake or newdyscovered

providea copy of the transcript-shall-be-furnishedtthe
all otherparty partiesfree of chage. The transcript fee

thuscollected shall be paid to the administrative account.

SecTioN 48. 108.09 (5) (c) of the statutesrepealed
andrecreated to read:
108.09(5) (c) The department shall furnish a copy of

evidenceand takeaction under pafd). The commission
may set aside any final determination of thepartment

or any decision of an appeal tribunal or of the commission
atany time, and takaction under pa[d), if the benefits
paidor payable to a claimant have bedacted by wages
earneddy the claimant-whicthathave not been paidnd

the electronic recording to the parties upon payment of thecommission is provided with notiéeom the appre

anyfee required by the department by rule.

SecTioN 49. 108.09 (5) (d) of the statutes is amended
to read:

108.09(5) (d) In its review of the decision of an
appeatribunal, the commission shall use tiectronic
recordingof the hearing oa written synopsis of the testi
mony and-other-evidence taken-at-a-heaonghall use
atranscript of the hearing prepareshder the direction

priatestate or federal court or agency that a welgan
for those wages will not be paid in whole or in part.

SecTioN 53. 108.09 (6) (d) of the statutes is amended
to read:

108.09(6) (d) In any case before the commission for
actionunder this subsection, the commission méynaf
reversemaodify, or set aside the decision on the basis of
the evidence previously submitted,-mayder the taking

of the department or commission,-by-an-employee-of theof additional evidence as to such matteris asy direct,

departmentan-employee-of the commission-or-a-contrac

oritmay, or remandthe matter to the department for-fur

tepliaupartyshewsiomeeomwssmnmapas‘,ynepss isther proceedings.

ee
the-commission,-or-a-contractand shall also use any
otherevidence taken at the hearing

SecTioN 50. 108.09 (6) (a) of the statutes is amended
to read:

108.09(6) (a) The department or any party may-peti
tion the commission for review of an appdgabunal
decision,pursuant to-commissianiles_promulgated by

SecTion 54. 108.09 (7) (a) and (b) of the statutes are
amendedo read:

108.09(7) (a) Fhe-department-or-eithémy party
thatis not the departmemhay commencanaction for
thejudicial review of a decision of the commission under
this chapter after exhausting the remedies provided under
this section-if the-party-or-the departmeascommenced
suchaction-in-accordance with-s.-102.23 within-30-days
after a-decision-of the commission-is-mailed-to-a-party’
last=knewnaddress The department may commence an
actionfor the judicial review of a commission decision
underthis section, but the department is not required to
havebeen a party to the proceedings beforectivamis

the commission if suehthe petition is received by the
departmenbr commissioror postmarked within 21 days
after the appeal tribunal decision wadectronically

sionor to have exhausted themedies provided under
this section. In an action commenced under $kistion
by a party that is ndhe department, the department shall

deliveredto the party omailed to the partg’last—known
address.The commission shalismiss any petition if not
timely filed unlessthe petitioner shows-prebabdmod
causethat the reason for having failed to file the petition
timely was beyond the control of the petitiondf the
petitionis not dismissedhe commission may take action
underpar (d).

bea defendant and shall be named as a party in the com
plaint commencing the action. If a plaiffitfhils to name
eitherthe department or the commissiondefendants
andserve the commission as required by this subsection,
the court shall dismiss the action

(b) Any judicial review under this chapter shall be

confinedto question®of law,-and-the provisions-of ch.




2015 Assembly Bill 819 -9- 2015Wisconsin Act 34

102with-respect tojudicial review of orders-and-awards complaint,ask for the review of the order referred to in

shalllikewise-apply-tcany-decision-of the-commission thecomplaint, with the samefett as if the defendant had
reviewedunder-this-sectioand shall be in accordance commencea separate action for the review of the arder

with this subsectionln any such judicial action, the com 5. Within 60 days afteappearing in an action for
mission may appear by any licensed attorney who is a saljudicial review the commission shall make return to the
ariedemployee of theommission and has been desig courtof all documents and materials on file in the matter
natedby it for thisthatpurpose, qrat the commissior’ all testimony that has been takend the commissios’
requestpy the department of justice. In any such judicial orderand findings. Such return of the commission, when
action,the department may appeardiyy licensed atter filed in the ofice of the clerk of the circuit court, shall
neywho is a salaried employee of the department and hagonstitutea judgment roll in the action, and it shall not be

beendesignated by it for that purpose.

SecTioN 55. 108.09 (7) (c) to (h) of the statutes are
created to read:

108.09(7) (c) 1. The findingof fact made by the
commissioracting within its powers shall, in tladsence
of fraud, be conclusive. The order of the commisgon

subjectto review only as provided in this subsection and

notunder ch. 227 or s. 801.02.itWh 30days after the

necessaryo have a transcript approvedfter the com
missionmakes return of the judgmenat| to the court, the
courtshall schedule briefing bhe parties. Any party
may request oral gument before the court, subjectlie
provisionsof law for a change of thglace of trial or the
callingin of another judge.

6. The court may confirm or set aside the commis
sion’sorder but may set aside the order only upon one or

dateof an order made by the commission, any party or themoreof the following grounds:

departmentnay, by serving a complairas provided in

a. That the commission act&dthout or in excess of

subd.3. and filing the summons and complaint with the its powers.

clerk of the circuit court, commence an action agaimst
commissiorfor judicial review of the orderln an action
for judicial review ofa commission ordeevery other
partyto the proceedings before tbemmission shall be

b. That the order was procured by fraud.

c. That the findings of fact by the commission do not
supportthe order

(dm) The court shall disregard any irregularity or

made a defendaniThe department shall also be made a error of the commission or the departmemtless it is

defendantf the department is not the plaiftifif the cir

madeto afirmatively appear that a party was damaged by

cuit court is satisfied that a party in interest has been thatirregularity or errar

prejudicedbecaus@f an exceptional delay in the receipt
of a copy of any ordethe circuit court may extend the

(e) The record in any case shall be transmitted to the
commissionwithin 5 days after expiration of the time for

time in which an action may be commenced by an-addi appealrom the order or judgment of the court, unless an

tional 30 days.

2. Except as provided in this subdivision, the-pro
ceedingsshall be in the circuit court of the county where
the plaintiff resides, except that if theglaintiff is the
departmentthe proceedings shall be in the circuit court

appealis taken from the order or judgment.

() If the commissiors order depends on any fact
foundby the commission, theourt shall not substitute its
judgmentfor that of the commission as tiee weight or
credibility of the evidence on any finding of fact. The

of the county where a defendant other than the commis courtmay howeverset aside theommissiors order and

sionresides. The proceedings nisybrought in any cir

remandthe case to the commissidrthe commissiors

cuit court if all parties appearing in the case agree or if theorderdepends on any material and controverted finding

court,after notice and a hearing, s@ers. Commencing

of fact that is not supported by credible and substantial

anaction in a county in which no defendant resides doesevidence.

not deprive the court of competency to proceed to4judg
ment on the merits of the case.

3. In such an action, a complaint shadl served with
an authenticated copy of the summons. Theplaint
neednot be verified, bushall state the grounds upon
which a review is soughtService upon the commission

or an agent authorized by the commission to accept ser

(g) Any party aggrieved by a judgment entered upon
thereview of any circuit court order under this subsection
may appeal as provided in ch. 808.

(h) The clerk of any court rendering a decisidectf
ing a decision ofhe commission shall promptly furnish
all parties a copy of the decision without aer

SecTION 56. 108.09(7) (d) of the statutes is renum

vice constitutes complete service on all parties, but therebered108.09 (7) (i) and amended to read:

shallbe left with the person so served as many copies of

108.09(7) (i) Notwithstanding-ss. 102.26 (&nd

thesummons and complaint as there are defendants, an@14.245,upon-review-of a-decision-of the commission
thecommission shall mail one copy to each other defend underthis-chapteNo fees may be chged by the clerk

ant.

4. Each defendant shall serve its answer wigin
daysafter the service upon the commission ursidd.
3., which answer mayby way of counterclaim or cross

of any circuit court for the performance of any service
requiredby this chapterexcept for the entry of judg
mentsand for certified transcripts of judgments. In-{pro
ceedingdo review an ordeunder this sectigrcosts as
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betweerthe parties shall be the discretion of the court,
but_Notwithstanding s. 814.24Bp costs may be taxed
againstthe_commission or théepartment.
SecTioN 57. 108.095(2) of the statutes is amended
to read:
108.095 (2)

The department shall investigate

_10_
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108.10(2) Any hearing duly requested shall be held
beforean appeal tribunal established as provided.by
108.09(3), and s. 108.09 (4) and (&hall be applicable
to the proceedings before such tribunal. @hpartment
may be a party in any proceedings before an appeat tribu
nal. The employing unit or the department may petition

whetherany person has obtained benefits that were pay the commission foreviewof the appeal tribunal’deci
ableto another person by means of any false statement osionunder s. 108.09 (6).

representationand may issue an initial determination
concerningts findings. The department shall electreni
cally deliver a copy of the determination to, roail a

copy of the determination to the last—known address of,

eachparty afected therehy Unless designated by a
determinatiorunder this section, an employing unit is not

SecTiON 62. 108.10 (4) of the statutes is amentied
read:

108.10(4) The department-or-themploying unit
may commence_armction for the judicial review of a
commissiondecision under this section, provided the
departmentpr the employing unit-after-exhaustihgs

a party to the determination. The department may setexhaustedhe remedies provided under this section, has

asideor amend the determinationaty time prior to a

commenceduchaction-within-30-days-after such-deci

hearing concerning the determination under sub. (5) onsion-was—mailed-to-the—employing—usitlast=known

the basis of subsequent informationto correct a mis
take,including an error of law

SecTioN 58. 108.095(3) of the statutes is amended
to read:

108.0953) Any partyto a determination may appeal

address The department may commence an achion
thejudicial review ofa commission decision under this
section,but the department is not required to have been
a party to the proceedings before the commission or to
haveexhausted the remedies provided under this section.

that determination by requesting a hearing concerning In an action commenced under this section by a party that
anymatter in that determination if the request is received is not the department, thiepartment shall be a defendant
by the department or postmarked within 14 days after theandshall be named as a party in the complaint commenc

electronicdelivery ormailing.

SecTioN 59. 108.095(7) of the statutes is amended
to read:

108.0957) Any party may commence an action for
judicial review of a decision of the commission under this

ing the action. If glaintiff fails to name either the depart
mentor the commission as defendants and serve them as
requiredunder s. 108.09 (7), the court shall dismiss the
action The scope of judicial revievand the manner
thereofinsofar as applicable, shall be the same as that

section,after exhausting the remedies provided under providedin s. 108.09 (7)—ln-an-action-commenced-by an

this section, by commencintpe action within 30 days
after the decision othe commission is delivered elec
tronically or mailed to the department and is delivered
electronicallyto, or mailed tahe last-known address of,
eachother party The scope andhanner of judicial
reviewis the same as that provided in s. 108.09 (7).

SecTioN 60. 108.10 (1) of the statutes is amentted
read:

108.10(1) The department shall investigate the sta
tus,and the existence and extent of liabitifyan employ
ing unit, and may issue an initial determination aceord

employingunit-under-this-section,-the departmehall
bean-adverse party under-s.-102.23 (Lafad shall-be
namedasﬂaupartyuwth%eemplampeemmenemgu the

SECTION 63. 108.10 (6) of the statutes is amentted
read:

108.10(6) Any determination by the department or
anydecision by an appeal tribunal or by the commission
is conclusive with respect to an employing unit unless it
the departmentor the employing unifiles a timely
requesfor a hearing or petition for review as provided in

ingly. The department may set aside or amend thethis section. A determination or decision is bindinmpn

determinatiorat any time prior to a hearing on theter

the departmenbnly insofar as the relevant facts were

mination on the basis of subsequent information or to includedin the record-whiclthatwas before the depart

correcta mistake, including an error of lawhe depart
mentshall electronically deliver a copy of each deter
minationto, ormail a copy of each determination to the
last-known address ofthe employing unit &écted
thereby. The employing unit masequest a hearing as to

anymatter in that determination if the request is received

mentat the time theletermination was issued, or before
theappeal tribunal or commission at the time the decision
wasissued.
SecTioN 64. 108.14 (8n) (e) of the statutes, as
affectedby 2015 Wsconsin Act 55, is amended riead:
108.14(8n) (e) The department shall cbarthis

by the department or postmarked within 21 days after thestate’sshare of any benefits paid under this subsetbion
mailing and in accordance with such procedure as thethe account of each employer hyhich the employee

departmenprescribes by rule.
SecTioN 61. 108.10 (2) of the statutes is amentted
read:

claiming benefits was employed in the applicable base
period,in proportion to the total amount of wages he or
sheearned from each employer in the base peexckpt
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thatif s. 108.04 (1) (), (5), (7) (a), (c).(cdR). (L), (a),
(s),or (1), (7m) or (8) (a) or (b), 108.07 (3), (3r), or (5) (b),
or 108.133 (3) (f) would have applied to employment by
suchan employer who is subject to the contribution
requirement®f ss. 108.17 and 108.18, the department
shallchage the share of benefits basedeomployment
with that employer to the furglbalancing account, af
s.108.04 (1) (f) or (5) or 108.07 ($)ould have applied

to an employer that is not subject to the contribution
requirement®f ss. 108.17 and 108.18, the department
shallchage the share of benefits based on #mploy
mentin accordance with s. 108.07 (5) (a) and (b). The
departmentshall also chage the funds balancing
accountwith any other state’share of suclbenefits
pendingreimbursement by that state.

SecTioN 65. 108.14(27) of the statutes, as created by
2015Wisconsin Act 55, is repealed.

SecTioN 66. 108.141 (39) (a) 3. (intro.) of the stat
utes,as afected by 2015Visconsin Act 55, is amended
to read:

108.141(3g) (a) 3. (intro.)-Notwithstanding-$08.02
(24g);work Work is suitable within theneaning of subd.
2.1if:

SecTioN 67. 108.141(4) of the statutes is amended
to read:

108.141(4) WEEKLY EXTENDED BENEFIT RATE. The
weekly extended benefit rafgayable to an individual for
aweek of total unemployment is the same as the rate pay
ableto the individual for regular benefits during his or her
mostrecentbenefit year as determined under s. 108.05

(2). No-adjustment-of rates-under-s.-108.05-(2)-applies to
benefitspayable-under this-section.

SecTioN 68. 108.141 (7) (a) of the statutes, as
affectedby 2015 Wsconsin Act 55, is amended read:

108.141(7) (a) The department shall cherthe
state’sshare of each week of extended benefits to eac
employer’saccount in proportion to the employseshare
of the total wages of the employee receivinglibpefits
in the employes’ base periodxcept that if the employer
is subject to the contribution requirements of ss. 108.17
and 108.18 the department shall ofparthe share of
extendedbenefits to which s. 108.04 (1) (f), (5), (7) (a),
(c), (cq). (e), (L), (), (s), or (1), (7m) or (8) (a) ¢b),
108.07(3), (3r), or (5) (b), or 108.133) () applies to the
fund’s balancing account.

SecTioN 69. 108.151 (3) (b) of thetatutes is renum
bered108.151 (3) (b) (intro.) and amended to read:

108.151(3) (b) (intro.) The department may termi
nateany election as of the close of any calendar yédlae if
departmentdetermines that-thany of the following
applies:

1. Theemployer has failetb make the required reim
bursemenpayments-or

3. The employeno longer satisfies the requirements

of sub. (4);-orwhenever.s.

_:L’L_
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4. Section108.16 (8)applies_with respect to the
employer

Section 70. 108.151 (3) (b) 2. of the statutes is
createdo read:

108.151(3) (b) 2. The employer has failed to pay the
required assessments authorized by sub. (7) or s.
108.155.

SecTioNn 71. 108.151 (4) (b) of the statutes is
amendedo read:

108.151(4) (b) The funds treasurer shall issue a
receiptto the employefor its deposit of assurance. Any
assuranceshall be retained by the fuisdtreasurein
escrow,for the fund, until the employéer liability under
its election is terminated, at which time they st
returnecdto the employeless any deductions made under
this paragraph. The employer may at any time substitute
assurancegf equal or greater value. The treasurer,may
with 10 days’ notice to the employdiquidate theassur
ancesdepositedio the extent necessary to satisfy any
delinquentreimbursements or assessments due under
this section_or s. 108.156gether with any interest and
any tardy filing fees due. The treasurgnall hold in
escrowany cash remaining froitne sale of the assur
anceswithout interest. The funsltreasurer shall require
theemployer within 30 days following any liquidation of
depositedassurances taleposit sufcient additional
assurance® make whole the employesmdeposit at the
prior level. Any income from assurances held in escrow
shallinure to and be the property of the employer

SecTiON 72. 108.152 (6) (a) (intro.) of the statutes is
amendedo read:

108.1526) (a) (intro.) If an Indian tribe or tribal unit
fails to pay required contributions, reimbursements in
lieu of contributions, penalties, interest,—ofees, or

nassessmentsithin 90 days of the time that the depart

menttransmits to the tribe a final notice of delinquency:

SecTioN 73.108.155 of the statutes is created to read:

108.155 Liability of r eimbursable employersfor
identity theft. (1) In this section:

(a) “Payroll” has the meaning given in s. 108.02 (21)
().

(b) “Reimbursable employer” means an employer
unders. 108.02 (13) (a) that is subject to reimbursement
financingunder s. 108.15, 108.151, or 108.152.

(2) (&) Onthe efective date of this paragraph ....
[LRB inserts date], the furgl'treasurer shall set aside
$2,000,000n the balancing account for accountg-
poses. On an ongoing basis, tliend’s treasurer shall
tally the amounts allocated to reimbursable employers’
accountaunder s. 108.04 (13) (d) 4. c. and dedhose
amountdrom the amount set aside plus any interest cal
culatedthereon.

(b) On each June 30, beginning with June 30, 2016,
thefund’s treasurer shall do all of the following:
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1. Determine the current result of the calculations (c) If a reimbursable employer would otherwise
describedn par (a). assessedn amount lesthan $10 for a calendar yetre

2. Determineghe amount that was allocated to reim departmenshall, in lieu of requiring that reimbursable
bursableemployers’ accounts under s. 108.04 (13(d) employerto pay an assessment for that calenaar

c.in the preceding calendar year applythe amount that the reimbursable employer would
(c) Annually beginning with the first year which have beenrequired to pay to the other reimbursable

the amount determined under pdb) 1. is less than  employerssubject to an assessment on a pro rata basis.

$100,000the department shall proceed as follows: (4) The department shall bill assessments under this
1. If the sumof the amount determined under. ) sectionto a reimbursable employer #$ last known

2.in the current year and any amount carried over underaddressn the month of September of each year ted
subd.2. or 3. from the preceding year is $20,000 or more, assessmershall be due to the departmevithin 20 days
the departmerghall, subject to subd. 3., assess reimburs afterthe date such bill is mailed by tdepartment. Any
ableemployers for that sum. assessmerthat remains unpaid after its applicable due
2. If the sumof the amount determined under.ta) dateis a delinquent paymentf a reimbursable employer
2.in the current year and any amount carried over underis delinquentn paying an assessment under this section,
this subdivision or subd. 3. from the preceding year is lessin additionto pursuing action under the provisions of ss.
than $20,000 the department shall, subject to subd. 4.,108.22and 108.225, the department may do any of the
postponghe current yeds assessment by carrying that following:
sumover to the following year (a) Pursue action authorized under s. 108.15 (6), if
3. If the sumof the amount determined under.i{a) the reimbursable employer is subject to reimbursement
2.in the current year and any amount carried over underfinancingunder s. 108.15.
this subdivision orsubd. 2. from the preceding year is (b) Terminate the reimbursable emplogeelection
morethan $200,000the department shall postpone the of reimbursement financing under s. 108.151 (3)otb)
amountof the assessment that exceeds $200,0@@&by  liquidatethe employess assurance under s. 108.151 (4)
rying that amount over to the following year (b), if the reimbursablemployer elected reimbursement
4. If the department postponed assessments undefinancingunder s. 108.151 (2).
subd.2. in each of the 4 previous years, the department  (c) Pursueaction authorized under s. 108.152 (6), if
shall,subject to subd. 3., assess reimbursable employerdhe reimbursable employer elected reimbursement
for the sum of the amount determined under (p&r2. in financingunder s. 108.152 (1).
the current year and the amogatriedover under subd. (5) If the payroll of a reimbursabkmployer for any
2.from the preceding year quarteris adjusted to decrease the amount of the payroll
(d) If the department assesses reimbursable employ afteran employment and wage repfwot the reimburs
ersunderpar (c), the department shall determine the ableemployer is filed under s. 108.205 (1), the depart
amountof assessments to be leviedpagvided in sub. mentshall refund the amount of any assessmenithat
(3), and the fund treasurer shall notify reimbursable overpaidby the reimbursable employander this sec
employerghat the assessment will mposed. Except  tion as a result of the adjustment.
asprovided in sub. (3) (c), the assessment shall be pay  (6) The department shall annually report to the eoun
ableby each reimbursable employer that is subject to this cil on unemployment insurance the balance remaining of
chapter as of the date the assessisémiposed. Assess theamount set aside under sub. (2) (a) and the amount of
mentsimposed under this section shall be credited to the chargesrestored to reimbursable employers’ accounts
balancingaccount. unders. 108.04 (13) (d) 4. c.
(3) (@) The rate on assessment imposed under sub.  SecTion 74. 108.16 (6) (g) of the statutes is amended
(2) (c) for a given calendar year shall be a rate that, whento read:
appliedto the payrollof all reimbursable employers for 108.16(6) (g) Any payment or other amoumiceived
the preceding calendar yeawill generate aramount for the balancing account underl98.15-0r 108.151,
equalto the total amount to be assessed in that year asl08.152,0r 108.155
determinecunder sub. (2) (c). SecTioN 75.108.16 (6m) (i) of the statutesdseated
(b) Except as provided in pgc), the amount of a  toread:
reimbursablemployets assessment imposed under sub. 108.16(6m) (i) Any amount restored to the account
(2) (c) for a given calendar year is the product of the rate of an employer subject to reimbursement financing under
determinedunder par(a) and the reimbursable employ s.108.04 (13) (d) 4.

er’s payroll for the preceding calendar yeasreported SECTION 76. 108.16 (7m) of the statutesasended
by the reimbursableemployer under s. 108.15 (8), toread:
108.151(8), 108.152(7), or 108.205 (1), orin the 108.16(7m) The funds treasurer may write by

absencef reports, as estimated by the department. chargingto thefund’s balancing account, any delinquent
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contribution, reimbursement in lieu of contribution, by reimbursement inieu of contributions under s.
assessmentardy payment or filing fee, or interest for 108.15,108.151, or 108.152 shall, in addition to other
whichthe employes liability to the fund was established contributionspayable undes. 108.18 and this section,
unders. 108.10, upon receipt of certification by the payan assessment for each year equal to the lesser of 0.01
departmenthat reasonable fefts have been made to percentof its payrollfor that year or the solvency con
recover the delinquencyand that the delinquency is tribution that would otherwise be payable by the

uncollectible. employerunder s108.18 (9) for that yearAssessments
SecTioN 77. 108.16 (10) of the statutes, afeafed underthis paragraph shall be deposited in the unemploy
by 2015 Wsconsin Act 86, is amended to read: mentprogram integrity fund.
108.16(10) All money withdrawn from the fund (b) The levy prescribed under péa)is not efective

shallbe used solely in the payment of benefits, exclusive for any year unless the department, no later than the
of expenses of administration, and for refunds of sumsNovember30 preceding that yeapublishes a class 1
erroneouslypaid into thefund, for refund of a positive net  noticeunder ch. 985 giving notice that the levy is ifieef
balancen an employés reimbursement account under for the ensuing yearThe department shall consider the
ss.108.15 (4)-and108.151 (5), and 108.152 (4n balanceof the unemployment reserve fund before-pre
requesby the employeifor expenditures made pursuant scribingthe levy under pafa). The secretary of work
tos. 108.161 and consistently with the federal limitations force development shall consult witthe council on
applicableto s.108.161, and for payment of fees and unemploymentinsurance beforghe department pre
expensesor collection ofoverpayments resulting from  scribesthe levy under pafa).

fraud or failure to report earnings that are assessed by the (c) Notwithstanding pai(a), the department may
U.S.secretary ofhe treasury and chged to the depart it findsthat the full amount of the levy is not required to

mentunder 26 USC 6402 (f). effectthe purposes specified in sub. (1s) (b) for any,year
SecTioN 78. 108.18 (7) (a) 1. of the statutes is prescribea reduced levy for that year amdsuch case
amendedo read: shall publish in the notice under pgb) the rate of the

108.18(7) (a) 1. Except as provided in pds) to (i), reducedevy.
anyemployer may make payments to the fund during the ~ SecTion 83. 108.19 (1m)f the statutes, asfatted
monthof November in excess of those requiredhig by 2013 WsconsinAct 20, section 1720q, is amended to
sectionand s. 108.19 (B-anfle), and (1f) Each pay read:

mentshall be credited tthe employeis account for the 108.19(1m) Each employesubject to this chapter as
purposeof computing the employerreserve percentage of thedate a rate is established under this subsection shall
asof the immediately preceding computation date. payan assessment to theemployment interest payment
SecTioN 79.108.18 (7) (h) of the statutes is amended fund at a rate established by the departmerficgerft to
toread: payinterest due on advances from the fedengmploy

108.18(7) (h) The department shall establish con mentaccount underiffe XII of the socialsecurity act (42
tributionsother than those required by this section and s. USC 1321 to 1324). The rate established by the depart
108.19(1)-and (1e), and (1fand contributions other than  mentfor employers whdinance benefits under s. 108.15
thosesubmitted during the month of November or autho (2), 108.151 (2), or 108.152 (&hall be 75%75 percent
rizedunder par(f) or (i) 2. as aredit, without interest,  of the rate established for other employers. The amount
against future contributions payable by the emplayer of any employées assessment shall be the product of the

shallrefund the contributions at the emplogeoption. rate established for that employer multiplied by the
SecTioN 80. 108.18 (9c¢) of the statutes is amended employer’spayroll of theprevious calendar year as taken
to read: from quarterly employment and wage reports filed by the

108.18(9c) REDUCTION OF SOLVENCY RATE. The employerunder s. 108.205 (b, in the absence of the-fil
departmenshall reduce the solvency rate payable under ing of such reports, estimates mamethe department.
sub. (9) by eacemployerfor each year by the ratates Eachassessment made under this subsection is due on the
payableby that employer under s. 108.19 (1e) (a) and (1f) 30thday commencing after thaate on which notice of

(a) for that year the assessment is mailed by the department. If the
SecTioN 81. 108.19 (title) of thestatutes is repealed amountscollected from employers under tisigbsection
andrecreated to read: arein excess ofhe amounts needed to pay interest due,
108.19 (title) Contributions to administrative the department shall use any excess to pay interest owed
account and unemployment interest payment and in subsequent years on advances fronfederalunem
program integrity funds. ploymentaccount. If thedepartment determines that
SecTioN 82. 108.19 (1f) ofthe statutes is created to additionalinterest obligations arenlikely, the depart
read: mentshall transfer the excesthe balancing account of

108.19(1f) (a) Except as provided in pdb), each the fund, the unemployment program integrity fund, or
employer,other than an employer that financenefits bothin amounts determined by the department
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SecTioN 84. 108.19 (1s) (a) of the statutes, as
affected by 2015 Wsconsin Act 55, is renumbered
108.19(1s) (a) (intro.) and amended to read:

108.19(1s) (a) (intro.) There is created a separate,
nonlapsibletrustfund designated as the unemployment
programintegrity fund consisting of atif the following:

1. All amounts collected under s. 108.04)({bh)
otherthan theamounts required to be deposited in the
fundunder s. 108.16 (6) (n).

SectioN 85. 108.19 (1s) (a) 2. of the statutes is
createdo read:

_14_
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mination of the amount owed under 308.10 (1) and
shall continue until the amount owed, plus costs and
interestto the date of payment, is paid. If a lien is initially
barredor stayed by bankruptcy or other insolvency, law
it shall become &fctive immediatelyupon expiration or
removalof such bar or stayThe perfected lien does not
give the department priority over lienholderaprtga
gees, purchasers for value, judgment creditors, and
pledgeswhose interests have been recorded before the
department’dien is recorded.

SecTion 91. 108.22 (9) of the statutes is amentizd

108.19(1s)(a) 2. Assessments levied and deposited read:

into the unemployment program integrity fund under
sub.(1f).

SecTioN 86. 108.19 (1s) (a) 3. of the statutes is
createdo read:

108.19(1s) (a) 3. Amounts transferred under sub.
(Im).

SectioN 87. 108.19 (1s) (a) 4. of the statutes is
createdo read:

108.19(1s) (a) 4. Assessments under s. 108.221 (1)
and (2).

SecTioN 88. 108.22 (1) (b) of the statutes is amended
to read:

108.22(1) (b) If the due date of @port or payment
unders. 108.15 (5) (b), 108.151 (5) @y (7), 108.155,
108.16(8), 108.17, or 108.205 would otherwlze=a Sat
urday,Sundayor legal holiday under state or federal,law
thedue date is the next following day which is not a Satur
day, Sundayor legal holiday under state or federal.law

SecTioN 89. 108.22 (1) (c) of the statutes is amended
to read:

108.22(1) (c) Any report or paymengxcept a pay
mentrequired by s. 108.15 (5) (b),d08.151 (5) (f) or
(7)..0r 108.155to which this subsection applies is delin
quent,within the meaning of pafa), unless it is received
by the department, in the form prescribed by law or rule
of the department, no later than its diage as determined
underpar (b). Any payment required by s. 108.15((D)
or, 108.151 (5) (f) or (7),_or 108.1%& delinquent, within
themeaning of pai(a), unless it is received by the depart
ment,in the form prescribeldy law no later than the last
day of the month in which it is due.

SecTioN 90. 108.22 (1m) of the statutesasnended
to read:

108.22(1m) If an employer owes any contributions,
reimbursements,or assessments under s. 108.15,
108.151,108.1550r 108.19 (1m), interest, fees, or pay
mentsfor forfeitures or other penalties to the department
underthis chapter and fails to pay the amount owed, the
departmenthas a perfected lien upon the empldger
right, title, and interest in all of its real and personal prop
erty located in this state in the amount finally determined

108.22(9) An individual who is an éiter, employee,
memberor, managerpartner or other responsible person
holding at leas20%20 percenbf the ownership interest
of a corporation-or-of-alimited liability company or
other business associatisgubject to this chapteand
who has control or supervision of or responsibility fibr
ing any required contribution repois making payment
of contributions, and who willfully failgo file such
reportsor to make such payments to the department, or
to ensure that such reports are filed or that such payments
are made, may be found personally liable for such
amountsjncluding interesttardy payment or filing fees,
costsand other fees, in the event that after proper pro
ceedingdor the collection of such amounts, as provided
in this chapterthe corporation-gtimited liability com
pany,or other business associatisrunable to pay such
amountdo the department. Ownership interest of a cor
porationor, limited liability company or other business
associationincludes ownership or control, directly or
indirectly, by legallyenforceable means or otherwise, by
theindividual, by the individua$ spouse or child, by the
individual’s parent if thendividual is under age 18, or by
a combinatiornof 2 or more of them, and such ownership
interestof a parent corporation.dimited liability com
pany,or other business associatigiwhich the corpora
tion -or, limited liability companyor other business asso
ciation unable topay such amounts is a wholly owned
subsidiary. The personal liability of such fodfer,
employeemember-grmanagerpartneror other respen
sible personas provided in this subsection survives dis
solution, reomganization, bankruptgy receivership,
assignmentor the benefit of creditors, judiciallgon
firmed extension or composition, or any analogsitisa
tion of the corporation-gtimited liability companyor
otherbusinessssociatiorand shall be set forth in a deter
minationor decision issued under s. 108.10.

SecTioN 92.108.221 of the statutes is created to read:
108.221 Misclassification; administrative assess
ments. (1) (&) Any employer described in s. 108.18 (2)
(c) or engaged in the painting or drywall finishing of
buildingsor other structures who knowingly and inten

to be owed, plus costs. Except where creation of a lientionally provides false information to the department for

is barred oistayed by bankruptcy or other insolvency,law
thelien is efective when the department issues a deter

the purpose ofmisclassifying or attempting to misclas
sify an individual who is an employee of the employer as



2015 Assembly Bill 819 -15

anonemployee shall, for each incident, be assessed a pen

alty by the department in the amount of $500 for each
employeewho is misclassified, but ntd exceed $7,500
perincident.

(b) The department shall consider the following-non
exclusivefactors in determining whether an employer
describedunder par(a) knowingly and intentionally pro
videdfalse information to the department for the purpose
of misclassifying or attempting to misclassify an individ
ual who is an employee of the employer as a nonem
ployee:

1. Whether the employer was previously found to
havemisclassified an employee in the saon@ substan
tially similar position.

2. Whether the employer was the subjeditigfation
or a governmental investigation relating to worker-mis
classificationand the employens a result of that litiga
tion or investigation, received an opinion or decision
from a federal oistate court or agency that the subject
positionor a substantially similar position shoulddies
sified as an employee.

(2) Any employer described in s. 108.18 (2) (c) or
engagedn the painting or drywall finishing of buildings
or other structures who, through coercion, requires an
individual to adopt the status of a nonemployee shall be
assessed penalty by thelepartment in the amount of
$1,000for each individual so coerced, but not to exceed
$10,000per calendar year

(3) Assessments under subs. (1) and (2) shall be
depositedn the unemployment program integrity fund.

SecTioNn 93. 108.225 (1) (a) of the statutes is
amendedo read:

108.2251) (a) “Contribution”includes a reimburse
mentor assessment under s. 108.15, 108.15108r152,
or 108.155,interest for a nontimely payment, fees, and
any payment due fora forfeiture imposed upon an
employingunit under s. 108.04 1} (c) or other penalty
assesselly the department under this chapter

SecTioN 94. 108.24 (2m) of the statutesasnended
to read:

108.24(2m) Any employer described in s. 108.18 (2)
(c) or engaged in the painting or drywall finishing of
buildingsor otherstructures who-willfully after having
previouslybeen assessed an administrative perajty
the department under s. 108.221 (1), knowingly and
intentionally provides false information to the depart
mentfor the purposef misclassifying or attempting to
misclassifyan individual who is an employee of the
employerasa nonemployee shall be fined $1,000 for
eachemployee who is misclassified, subject tmaxi
mumfine of $25,000 for each violation. The department
may refer violations of this subsection for prosecution by
the department of justice or the distrattorney for the
countyin which the violation occurred.

SecTioN 95. 111.327 of the statutes is repealed.
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SecTioN 96. 2011 Wisconsin Act 198, section 4m is
repealed.

SecTioN 97. 2011 Wisconsin Act 198, section 6m is
repealed.

SecTionN 98. 2011 Wisconsin Actl198, section 37m
is repealed.

SecTion 99. 2011 Wisconsin Act198, section 47m
(1), as last dected by 2013 Wsconsin Act 36, is
repealed.

SecTion 100. 2013 Wsconsin Act 36, sectioB36m
is repealed.

SecTioN 101.Nonstatutory provisions.

(1) UNEMPLOYMENT INSURANCE; REPEAL OF PROGRAM
INTEGRITY FUND SUNSET. The repeal of 2QlWisconsin
Act 198, sections 4m, 6m, 37mnd 47m (1) and 2013
WisconsinAct 36, section 236m appliestwithstanding
section990.03 of the statutes.

SecTioN 102.Initial applicability .

(1) CONCEALMENT BY CLAIMANTS. The renumbering
andamendment of section 108.04.)1g) of the statutes
andthe creation of section 108.04Lf1g) 2. and 3. of the
statutedirst apply to determinations issued under section
108.090f the statutes on thefettive date of this subsec
tion.

(2) CoNCURRENTRECEIPTOF SSDIAND Ul BENEFITS.

The treatment of section 108.04 (2) (h) ai@) (f) 1.,
1m.,2.,2m., and 3. b. to d. of the statuiest applies ret
roactivelyto determinations issued under section 108.09
of the statutes on thefettive date of this subsection.

(3) JubiciAL REVIEW CHANGES. The treatment of sec
tions 108.09 (40), (7) (a), (b), and (c) to (h) and 108.10
(4) of the statutes first applies to actions filed oneffec-
tive date of this subsection.

(4) ABLE AND AVAILABLE DETERMINATIONS. Thetreat
mentof sections 108.04 (1) (b) and (bm), (7) (c), (cg), and
(h), (8) (e), and (16) (b), 108.14 (8n) (e), and 108.141 (7)
(a) of the statutes first appli¢e determinations issued
undersection 108.09 of the statutes on tHective date
of this subsection.

(5) PERSONALLIABILITY OF LLP PARTNERS. The treat
mentof section 108.22 (9) of the statutes first applies to
determinationsssued under section 108.10 of the-stat
uteson the efiective date of this subsection.

(6) SuitaBLE WORK. The treatment of section 108.04
(7) (e) and (8) (c), (dm), and (em) of the statutes, the
renumberingand amendment of section 108.04 (8) (d) of
the statutes, and the creation of section 108.04 (8) (d) 2.
of the statutes first apply to determinations issued under
section108.09 of the statutes on théeefive date of this
subsection.

(7) RECEIPTOF WORKER'S COMPENSATION. The treat
mentof section 108.04 (12) (ef the statutes first applies
to determinations issued under section 108.09 of the stat
uteson the efiective date of this subsection.
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(8) MISCLASSIFICATION;ASSESSMENTSAND PENALTIES. (3) JupIcIAL REVIEW CHANGES. The treatment of sec
Thetreatment of sections 102.07 (8) (d), 108.221, 108.24tions 108.09 (40), (7) (a), (b), and (c) to (h) and 108.10
(2m), and 111.327 of thestatutes first applies to viela ~ (4) of the statutes andceSrion 102 (3) of this act take
tions committedon the efective date of this subsection. ~ effecton the first day of the Stmonth beginning after

SecTioN 103 Effective dates. This act takes &ct ~ publication.

onthe first Sunday after publication, except as follows: _ (4) SUITABLE wORK. The treatment of section 108.04
(1) CoNCURRENTRECEIPTOF SSDIAND Ul BENEFITS. (7) (e) anq (8) (), (dm), and (em)'of the statutes, the
The treatment of section 108.04 (2) (h) afi@) (f) 1., renumberingand amendment of section 108.04 (8) (d) of

the statutes, and the creation of section 108.04 (8) (d) 2.
of the statutes ance8tion 102 (6) of thisact take dect
onthe 5th Sunday beginning after publication.

1m.,2.,2m., and 3. b. to d. of the statutes ezcir®n 102
(2) of this act take &fct retroactively to January 5, 2014.

(2) REIMBURSABLE EMPLOYERIDENTITY THEFTCHARG- (5) Re ,
. CEIPTOF WORKER'S COMPENSATION. The treat
ING. The treatment of sections 108.02 (21) (b), 108.04 mentof section 108.04 (12) (e) of the statutes Snct

(13)(d) 3. (intro.) and a. and éntro.), a., and c., 108.151 o\ 102 (7) of this act take fett on the 5th Sunday
(4) (b), 108.152 (6) (a) (intro.), 108.15H)8.16 (6) (9), beginningafter publication.

(6m) (i), (7m), and (10), 108.22 (1) (b) and (c) and (Im),  (6) MISCLASSIFICATION;ASSESSMENTSAND PENALTIES.
and108.225 (1) (a) of the statutes, the renumbering andThe treatment of sections 102.07 (8) (d), 108.19 (1s) (a)
amendmenof section 108.151 (3) (b) of the statutes, and 4.,108.221, 108.24 (2m), and11327 of the statutes and
the creation of section 108.151 (@) 2. of the statutes  SecTion 102 (8) of this act takefeft on the first Sunday
takeeffect on October 2, 2016. of the 7th month beginning after publication.




